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‘

Cuar. 105. Secrron 1. All judges of plobate now in ofﬁce, shall contlnue
Prescat judges fo hold their offices, accordlng to the tenor of then comm1551ons
tf;h_ remain in where not inconsistent Wlth the CODStltUthD. -
:,-mf:,;cies to - SEcT. 2. Whenevel a.vacancy in the office shall happen in
be supplied. any “county, there shall be appomted pursuant to. the constitution

1821, 31,81 of the state, some able and lealned person, to be _]udge of probate

- N for such county."

-

Jurisdiction of  Sgcr. 3. The Judge of plobate for each county. shall ‘haye
5231':?5“1% .. power to take the probate of will, and grant letters testamentary,
581%5%951 4‘%3 or admlnlstlatlon, on the estates of all persons. deceased who were,
5Pick. 65,370, ‘at the time of their decease, inhabitants of),-or resident in'the same
519. - county, ‘and of all who shall die w1thout the state, leaving any
estate to.be administered within such county, oi whose estate may
afterwards be found in_said county ; and also to appomt guardJa_ns'
to minors and others, in the cases plescnbed by Jaw. - The said
judge may also, on application, grant ‘administration”on ‘the estate
of any person, who shall, by due course of law, be undersentence
of imprisonment for life in' the state prison, elther hy commutation
of a previous sentence,,or otherwise. .- - .
Same subject. . SEcT. 4. He shall have jmisdiction of all mattels relatmrr to
Py 1373 % o, the settlement of such estates, and to such persons, under gua1d1an~
ship, and to whatever else, by the provisions of law may come
under his cognizance .and jurisdiction ;. and, when a case shall be
ougmally within the _]Ll]‘lSdlCthD of the probate court, in two or
more counties, the court, which shall first talce cognizance thereof
by the commencement of ploceedlntrs shall 1eta1n the same thlough~
out, eKc]uswe]y :
Judge may is- Seer. 5. He shall have authonty to issue whatever processes
suc pracesse®, may be necessal)r for the. discharge of hls oﬂiclal duties, and he
seal. shall have an official seal.
1921, 51,5 1. .. Secr.'6. Sheriffs andxthen' deputies, coroners and- constables
D precepte.  shall d execute all legal warrants and by i
his precepts. ~ shall serve and execute all legal warrants and processes, by him
1821, 8,8 1. directed to them.. . ,
Powertopui-  SEct. 7. - Contémpt of . his authortty, in any cause. or heauno
i‘:ﬂ;"éf“‘ ‘before hini,’ may be ‘punished, in like manner, as such contempt may
1821,51,31,75. be punlshed in the district court. Any person, summoned to appear,
) : as a witness, before Lim, and who shall refuse to, appear and give
evidenée, shall be liable to the like penalty or damage, -as for refus-
ing to appear and give evidence before any. district cout.
Days and places SECT. 8.. The judges of probate, in" their. 1espectlve counties,
for hovding, shall have certain fixed days and places for holding their. courts,
ﬁzzd&t-f:gt ub- and making and publishing their “orders and decrees, ‘where nio ex-
of given. press provision is- made by standing laws ; ‘and.such days shall be
1821,51,§5.  made known; by public notifications thereof in the several ¢ounties.
Appointmentof  SECT. 9. Registers of probate shall continue to hold. their offices
"J‘i%;sm of pro- accmdmo to the tenor of their comm1551ons, and, as: vacancies
1821,51,§5.  oceur, thele shall be appointed, in the manner prowded by the
constitution, a suitable person in each county, to be register of pro-
bate therein, to hold the office.for the term prescribed by law and
who shall be-duly sworn.
His general du- Seer. 10. The register- shall have the care and custody of all
1es,

1821, 51,4 3.~ files, papers and books belonging to the plobate office;; -and shall

-
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duly record all wills; proved in said office; letters of: administration, CHaP. 105,
or oualdlanshlp, granted, accounts allowed, and all orders and decrees
of the judge, atd such other matters, as the jodge may" direct. -

.. Secr. 11. Evely Tegister, bef01e e enters-upon the'duties of His bond, and
hJs office, sball gwe bond to the treasurer of the county, to which mi,g‘;?d‘““'
the oﬂice _pertains,-in a.sum; not less than: one hundred, nor more 1821,108,8 1.
than one thousand dollars, with one. or- more sufficient sureties, at '
the discretion of the judge’of probate; who shall certify his.approval
theréon.; and the bond shall be -conditioned -for ‘the keeping up;,
seasonably and in good order, the records of the same court, and
for making and keeplncr convenient and correct -alphabets of the
records in the custody of said register, and for the falthful dischaige
of “all the.otlier duties of the. oﬁice. ; - :

+Secr; 12.. If such register shall incur & f01fe1ture of his sald Ofits forfeiture,
bond; he. shall thenceforth be disqualified from holdmo said ofﬁce, or lgg]ﬂ‘fogﬁ'gcé
‘being reappomted and; if he shall neglect to complste his, records,
for more than. six months at'any one time, sickness or ‘any- extraor-

. dinary casialty excepted sucb necrlect shall be acIJudgea a forfeiture
of his sdid bond. o . .

Sect. 13. TIn-case of the. death or absence of the 1eg15ter, the Remster pro_
_]udoe of probate shall appoint suitable person to officiate as regis- 1397, 51, § 5.
ter, until the standing register shall be able to perform his duty, or
until anothe1 shall be appointed by: ‘the governor and*council.

"Srer.- 14, Such temporary. register shall be duly. swom, and lfﬁsd"ﬂﬂl.ﬂnd :
1f the Judge of probate shall 1equne it, shall give bonds, as in.case .
of -a standing register. . .

Secr. 15: Every judge of probate shall constantly . 1nspect the Records to be-
conduct of the register, whether permanent or temporary, - With {505, ‘;;jf §6.
xespect “to his 1ecords, and the. duties of lis office ; and give inform-
ation; in wiiting, of any breach “of the .bond of such register to
the: county treasurer, havmg the same in keeping ;whose duty it
shall be to’ put the same in suit, on, receipt of such mformatlon., X

Secr. 16. The money, : recovered on such bond shall, in"the first Appropriation
instance, be applied for the. expenses of duly completlng the records & penalty of
of such register, under “the ‘direction.of the ;judge; in whose office bond. - .
such deﬁmency shall happen, and the-overplus, 1f any, shall enure 182,349 6.
to the useof - the county.. :

Sect. 17. If the whole penaltv of such bond 'be not sufficient Further liabili-
to defray the .expenses of completing such records, the treasurer fy of the regis-
may recover the amotmt of such deficiency of the 1evlste1, ina
spemal action ‘on the case. -

Sect. 18! Whenever any Judge of probate sha]l be 1nte1ested WhenJudge is
as heir, legatee, creditor or debtor, or within the degree of klndled, jﬁf.f:def:;?m
by means of which, by law, he rnlght by any p0551b111ty, be heir to transferred to
any - part of the estate of anyperson deceased, such estate shall be. 3‘33{*“?,’1“&‘%?” '
settled in" the probate court of the most ancient adjoining county ; 181%9:139;583
provided,: that the amount of the interest of such Judoe shall not be -91 _{’(:ck 101.
less than one hundred dollars'in such. estate; If his interest com- 22 Pick. 507.
mence at any time, after he shall tegularly have assumed jurisdic-
tion of such estate, further proceedings therein shall be transferred
to the probate court, held in the most ancient adjoining county.

- Sect. 19. The w111 of "any such deceased person may be there Same subje;z:t,
1821, 51, 9 2.
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Judge not to be
attorney nor
counselor, in

patible.
1821, 51, § 4.

Register also
prohxbxted
1321, 51, § 4.

Assumed j Ju.ns-,
dietion, in cer-
tain cases, void-
able only on
appeal.

By whom pro-
bate oaths to
be administer-
ed.

1833, 62,8 2.
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proved, or administrationgraited, as the case may requite, and all
subsequent proceedmgs be - had theleon, n hke mannel, as 1f the
deceased ‘had died in thdt county. . '

‘Sker. 20. No judge-of probate shall have a voice in judging

-and determining, nor be attorney ‘or- counselor, in or out of court,
matters ineom- ]

in any: civil acnon or matter- whatever, which may depend .on; or
relate to any sentence or decree, made by him-in his office ;' nor'be
attorney or: counselor in- any civil détion, for or against any executor

administrator, or tiustee under any last Wlll and testament or gua.r—

diany as such, within his county: - . " .
Skcr. 21. No register of. plohate shall be attorney or counselm,
in"or out of court, in any suit 6r matter, whatever; ‘pending it -the
court of which he is register, nor in any appeal. therefrom ;' nor
shall he be executor, administrator, trustee, gualdlan, commlssmner
of msolvency, appraiser or divider, of or upon any estate, or in. any.

_case; that "is” within _the _]urlschctlon of the court, of which he is

reglster nor-be.in any manner interestéd in the fees or emolument
arising- from" any of -the said officés.. - ‘

Secr. 22. The jurisdiction assumedm any case hy a _]udge of :
probate, except in“cases of fraud; so far as it ‘depends on the place -

of residenceé of any persop,‘or. “the locality or amount of: the prop-.
erty to be.administered upon, shall not bie contested in_any suit-or
proceeding “whatever; except. o an,appeal from ‘the probate:codrt

in the original case, or when the want of _]umsdlctlon appeals on the~

same recmd

Secr. 23.  All oaths, requued 0 be taken ‘by executors, admm-
istrators, ‘trustees or guardians, excepting to. the truth of iriventories
or-accounts by them rendered, and all oaths; required of comimiis-
sioners ofinsolvency, appraisers and d1v1ders of -estates; or-of any
other persons, in relation to any proceeding in the probate court; or
to_perpetuate -the evidence of the publication of any order of notice;
or of any-notice of the time and- place'of sale of real estate by

* executors, -administrators, guardians, or otheis, by licerse - of any
. judicial court or- couit of plobate may; at"any conveniént tlme -and-

Supreme eou.rt
of probate.’
1821, 51, §.6.

Right of appeal
1821, 51, § 64
3 Pick. 443
16 Pick. 264.
18 Pick. 1. .
22 Pick. 507.

How to be ex-
ercised.

1821, 51, § 64.
1 Mass, 513,

4. Pick. 465.

place, be ‘administered by the- judge of probate; -or by’ any ‘justice

of the peace, and a certificate thereof, ‘when' taken -out ‘of -court,’.

shall' be 1etu1ned into the 1ecrlst17 of plobate and the1e Eded and
recorded. - ‘ .

. Secr: 24.. - The. supreme _]uchclal court shall he the supreme‘ .

court of probate; and shall-have appellate. _]umsdlctlon, in-all'mat-
ters determinable hy the _]udges of plobate in thelr 1espect1ve
countles.

‘Skcr. 25 Any person, afrcrueved by any 01de1 sentence de-
cree or denial of 2’ -judge. of . prohate may -appeal- thereﬁom to the-
said suprenie court of probate, to be held within and for the .samé
county, provided the appeal be claimed, before .the expiration of

. thirty days from the date of tlie proceeding appealed from.

SecT. 26..- Within ten days after claiming his appeal, the; appel-
lant shall make his bond to the adverse party, for such sum and
with such sureties, as the judge shall approve, conditioned for the’
prosecution of bis appeal with effect, at the next term of the supréme
court of probate, where the” same may be entered, and to pay all
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intervening costs and damages, and such costs as the said supreme CHar. 105.
court shall tax agdinst him ; and shall file said bond in the probate

office for the use of the adverse party ; provided, that in-case of

any controversy between a supposed insane person or other person

under guardianship, with his ‘guardian, the supreme court of probate

may, at their discretion, sustain an appeal on thie part of the ward,

although no bond may have been executed, or filed, as aforesaid.

Secr. 27. Such appeal shall be cocrmzab}e at the next térm of Same sub_]ect.
the supreme court, which shall be holden after the expiration of 3% 31,4 64
thirty four days after such appeal shall be made: and the appellant 4 Pick. 167.
shall file the reasons of appeal with the register of the court appealed
from, within ten days after the bond is filed ; and shall serve all the
other parties, who have appeared before the judge of- probate, in
the case, with a copy of such reasons, attested by such register,
fourteen days, at least, before the sitting of the court, to whlch the
appeal is made.

Secr. 28, If the appel]ant in any. case shall fail to enter and When appeal is'
prosecute his. appeal, the supreme court may, upon the complaint. notentered,dc.
of any person interested in the case, affirm- the former sentence, ;;?&?Zef’f'the
assess reasonable costs for the complainant, and take such further 1821, 31, § 64.
order thereon, as law and justice shall require. :

SecT. 29. Any person beyond sea, or out of-the United States, When the ag-
having no sufficient attorney within the state, at the time of any such %{l‘f‘(’ﬁl&%ﬁf
proceeding, for which he might claim an appeal, shall have. thirty ed'States.
days, after his return or constitution of such attorney, to claim and #*% 51, § 64
prosecute his appeal, as aforesaid.

Sect. 80. If any person, aggrieved by any act-of the judge of OF accidental
plobate shall, from any accident, mistake, defect of notice, or other- 2?;{;?"1,",5p§‘;se-
wise, without. default on his part, have- omitted to claim or to ‘pros- cute ﬂglpeglga
ecute his appeal according to the foregoing provisions, the supreme )
court, if it shall appear to them, that justice requires a revision of
the case, may, upon the petition of the party aggrieved, and upon
such terms as they shall think reasonable, allow an appeal to be
entered and prosecuted. with the same eﬂ'ect as-if it had been done
seasonably : .

Sect. 31. No such appeal shall be allowed, \Vithout due notice Notice to ad-
to the party adversely interested, nor-unless the petition: therefor be Jorso party.
filed with the clerle of the supreme court of probate, within one 182131, § 6a.
year after the decision, from which the appeal is sought, to be heard
at the term next succeeding the filing thereof. ,

. Sect.. 32. After an appeal 18 clalmed, ihe hond filed, and the Aﬁéfr b&ﬂd giv-
notice thereof given at the plobate office, with the reasons of tHe 2§;di“n’gseiopr°'
appeal, all further proceedings, in pursuance of the order, sentence, Senseal. § 66
decree or denial appealed from, shall cease, until the determination o 8
of the supreme court of probate shall be had thereon. :

Seer. 33.  The supreme court of probate may reverse or affirm, Proceedings in
in whole or in part, the sentence or act appealed from, and may z‘(‘)‘:'lrst“gg‘;‘;‘:
pass such decree thereon as the judge of probate ought to have bate.
passed ; and may remit the case to the’ probate court for further
proceedmﬂs, or may take any order therein, as law and _]ustlce shall
require.

Sect. 34. If, upon the hearing of an appeal in the supreme Questions of

55 :
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Crap. 105. court, any question of fact shall oceur, that is proper for a trial by
fact may be jury, the court may cause it to be so tried, upon an issue to be
%‘é;ii bya 9Jm'y formed for the purpose, under the direction of the court.
Ofther;covery Secr. 85. In-all cases that are contested, either at a probate
ofcosts.  court.of original, or appellate jurisdiction, the said courts, respec-
1821, 31, § 67. tively, may, at their discretion, award costs to either party, to be
paid by the other, or to either, or both parties, to be paid out of the
estate, which is the sub_]ect of the controversy, as justice and equity
*shall requxre ; and may issue executions for the same, in'like man-
ner as is practised in the courts of common”law. -
Approval of Sect. 36. No bond, 1equned by law to be given to the judge
;’,fé‘f:l:z;‘)};e of probate, or to be filed in thé _probate office, shall be deemed
Ccertified there- sufficient, unless it shall have been examined and approved by the
1a21,51,69. Jjudge, and his approval thereof; under his official signature, wrltten
16 Pick. 202 thereon.
Probate dis- Secr. 87. Where local d\strlcts, parts of a county, may be
iots, parts of hereafter designated by law, for the purpose of having a judge and
1835,159,§ 1,2. register of probate, for their separate accommodation, such- districts
" shall be considered ¢ounties for the purposes of this chapter, and in
other chapters where apphvablu; and appeals from the judge of
probate thercof shall be cogizable. by the justices of the supreme
court, in the county, where such district is situate. -
When oaths Sect. 38. If ‘any person, required to make.oath to any inven-
;:fg'r:g,ﬁ‘g;“r' tory or.any account, which is to be settled by the judge of prohate,
special com-  shall be unable to attend; by reason of infirmity or otherwise, or
1821, 51, ¢ 57. shall reside more than thirty miles from the place, where the court
of probate is holden, it shall be lawful for said judge, by a com-
mission issued for the purpose, to authorize any disinterested
magistrate to administer-'such oath; who shall return a certificate
thereof to the judge, together with such commission and inventory,
_ or account annexed, and the vouchers to prove the same.
Cases,inwhich ~ SEcT. 89. No probate of any last” will, nor administration on
Do probate, 10t the estate of any person deceased, shall be originally granted after
shall be grant-" the expiration of twenty years from his decease; nor-shall any
fgil’ 51,20, administration be granted at any time, unless it satlsfacton]y appear
2 Mass. 120. . to the judge, that there is personal estate of the deceased, amounting
;{;’;2}: ;13%5%: to at least twenty dollars, or that the debts due from h1m amount
to that sum’; and, in the latter case, that he left that amount, in

value, of real estate.

How the de- Sect. 40, In the cases, where no adrmmstratxon is granted, for‘

:%5:%’:11 P;;ls)g the reasons, described in the preceding section, the personal estate,
insuch cases. left by any person deceased, shall become the property of his
' widow, if any; otherwise, of ‘the next of kin, who may appropri-

ate the same, without being chargeable, as executors, in his or her

own. wrong.
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may dppeal :theréfrom: to the next: supreme: Judl(}lal ‘court: to. be held
for the same:count : , e e

-*The sane: chapter shall be further amended 4n“the fourteenth sectron,
inserting, at ‘the:close: thereof the fo]lowrnrr Words : e E

: If ‘thefe-sball not be; in- the- opinioni- of ‘the “¢ourt;’
time for the party appeahng to ‘produce- the’ sureties reqmred “during iy lml’tlz’ll“~a
the term- of ‘the’ court; the court mdy “designate. some" justice-of - tha by 2 justice of-
peace to take such recorrmzance wrthln ten davs after the ad_]ourn- e :

1831, 505, 92,3

clerk’ shall- be as Vahd as lf taken In court.

SECT[ON 18. The mnel‘.y ninth chapter shall bed y R. §. ch. 4o.
section, by : Strlklﬂﬂ‘ ‘out ‘the words “or scrre fnclas”' ‘o thut the ectlon, as .
amended, ‘shall be as follows R : t S

,Action of debt’
on a judgment
of d court of

: couuty commis-

. sloners.

SECT. ~1

like rernedy for the same and' 1nterest hy an. ‘action” “of ‘ebt'
such _]udgment before any court of competent Jl]l‘lSdlCth[l,

. p , nde :
twelfil. sectlon, by strrlnng out ufter the words “ oﬁi ,bond . the, followmtr
words: *for any neglects or mlsdolugs, which may « occuraftersuch new bond
shall have:been ﬁled and:dccepted;” and: inserting- the:last mentioned ords
at the.close: of the section ; so that the section,.as. umended shall be-ds follows:;

'SEcT.. 12 . Whenever any- surety’ upon-the official bond: of: any: 7
sheriff: or coroner or-the:heits, exécutors or- achmnlstlato s-of  such: :ﬁe‘;‘fg.“;:ef :(f 2
surety, shall- petmon the. “cotifity commissioners; ‘irf thie county-of neronappl(;cn-
such-sheriff. or coroner, to be-discharged from- suéh ‘bond, the court: on of his sure-
shall cause such sheriff" or coroner to be served with an' attésted:
copy: of .the petition, and. may. require;him to - give & new- bond«to . .. .. .
their satisfaction ; -and, ‘upon-such- new security "being: ‘given, such
surety or his’ 1erral repréesentatives’ shall “be " free from any further -
responsibility -on‘such bond, for: any neglects- or.*misdoings; which
may occur 'Lfter such new" bond shall have been filed: and accepted o

“The same chupter shull""' e umended in-the’ twenty seventh section, *hy,
inserting; after the word “ depiity;” the words % corener. or: ¢onstable” ;+so that
the sectlon, as. amended shuII be as foIlows : .

Sncr. 2 7.

Li&bnit’y",’if‘cor.‘
oner or consta-
; Y : 2 ble detain mo-
réceived hy him upon e‘iecutron, to the use “of such pexson, upon ney CSUEQtedﬂ,
demand made therefor;’ shall pay five times. the lawful 1nte1est of ae femene

such mone y, so lona as'he- shall uuleasonab]y detarn it e

eighteenth sectron, by strrkmu- ot the Words: % aa- hen—, ]egateé, “ereditor, or
debtor, or,":and: inserting;: Jinstead thergof, the words ¢ either: in: his. own right;
- oridtrust, or'in any. other.mununer,.or- be” ; and by.inserting, after; the: words.

“]urrsdrc n of such. estate,” the followmu wordg: “aor if he he 1nterested at
the time of *his appomtment to' fﬁce”; and by insérting; at the en fof’sm'd
sectlon, the following-3vords: “*and. in alk cases, ‘wheare; by rédsori of “thet
interest.of ‘the ]ndge, or.for-any:cther.canse; an-estate.-shall:. be. settled in.dn;
ad_]ommcr county, the register of probate of such: ad]ornmu catnty, shall trans-,
mit to the’ probate office of the cotinty where such estite should otherwise have
been:gettled, copies of all records’ relatmg to-sdid estnte, to' be*recorded-on - -
the records’ of ithé county where such ‘estate belonu ;/50: that t' ¥ :nd emh—
teenth section; as-amended; will be asfollows:™ st = 7 T it




768 : ACT OF AMENDMENT.

When ajudge " SECT. 18, - Whenever., any: judge of - probate shall be- 1nterested
‘:Sél“t:e:gslfee’ieb elther in his own right, or in trust, or in..apy other maniier, 6f be
tled in the most- within the degree: ot kindred;; <by:1 ieanis. of which, by law; he mwht
fﬁ;fﬁ,&g{om’ by any possrbxhty be héir to any: part. of ‘the eéstaté‘of any persom
Tﬂmscnpt_ Of . - deceased, such. estate, shall be settled: in thev»probate .court . of .th
. most ancient adJolnlnu countyf , \71ded that. the amount ;,Of the
‘interest: of such JleLre shall not. be less than one hundred dollars in,

such estate.. “1f his mterest ¢ommence, at anj tlrne, afte“ he shall

thé county:, -
where_the S-

* the mterest of the Judge, ’or for. any othe '
settled in an adjoining county, the register: of probate of:- sur:h ad-
. joining county shall transmit to; the probate oﬁice of the couuty,

o 1'eco1ds '_latl A!} torsald estate, to be _ecorded on the
© county, where such estate belongs.

R. S. ch. 107. Secrrox 16.- The one. hundred and sevenrh chapter sh ) he amended in:
the thirteenth sectlon, by striking ont the word , © neverthele: 2 and inserting

2o oo s the words @ notwrthstandmn' there"may be an appeal”' S0 that the sectron, as

. arnended','s'hall be‘as fo]lﬂo,ws:. :

Special admin- SECT._13 When,’ by reason-of a -sult concermnﬂ' the proof of a.
f;ht?d topro- Wdl ot fiom ‘any other cause, there shall bea delay in- granting. léts-
ties, though - ters testamentary ‘or.of .administration, - the judge: of probate Anay,
there m“y ybean ; in his discretion, appoxnt a special adrmnistrator ‘who-shall, notwith=
standing there may be an appeal, proceed in the:execution . of. his
duties, untll it-shall be otherw1se ordered by the supleme court-of.

) prohate. O S

R. S. ch. 108. “Section 17, The orie hundred and enrhth chapter shall he amended ‘in the-
twenty fifth section, by adding at.the close the following. words:-“or other
appropriate getion’ ; so that the sectron, as amended shall he‘a fo]lows B

Legatee may DECT.. 25:. Any resrduary legatee or.any person. havrncr a par—
bring an appro- tlcular legacy: given him, under any last-will,. may-sue: for. and re~
riate action a-

‘gmst execu- cover the same. of the, executor, in an action. of debt. . at ‘common

tor, fora legacy. Jaw, or other appropriate-action.: .- oo.osoioia

R. S. ch. 114 Secriox 18. The one hundred‘and fourteemh chapter shall be amended
CLTNTUE UL ingsection fifieenthy after the word.“ officer™ by inserting the folloiwing words':

“if there be but.one defendant, such action shall He commenced in the county
where he reardes e s0 that sard ﬁft

Actions w.i‘th.h;" Seer. 15. Any action; commenced agalnst two or: more defend-
the jurisdiction ants, residing in different” countles, arid: to-be tried .before -2 municiz,

t
:;fhle‘i‘;ifég ) pal or pohce court, or a _]ustlce of the peace, may’ be brought in

commenced: ; "’ .5 and. th ;,m
such case, shall be executed in suchcotinties accordmn]y by: 'the
propel otﬁcel. If there be but one; defendant. such) actlon shall be-

R.S.ch. 115 : 5
sectlon two, by stmkmu' ‘6nt; the’ WOX‘da -“,,except as: hetemafter prov1ded 3 and

inserting, instead rhereof the” follo\vmcr swords:, ¢ and.the-chargein ‘the.dec-

all
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