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SHERIFFS, CORONERS- AND' CONSTABLES.

[TITLE VIIL.

CHAI’ 103. action “shall abate' or 'be subsequéntly” employed as couusel or

to act as attor- attorney m any cause, tried before hlmself o s

neys.
1821, 89, § 4.
1825, 308,

3
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CHAPTER 104.

OF THE POWERS AND DUTIES OF. SHERIFF S DL‘PUTY SHERIFFS JA_[L-
» «LRS CONSTABLES AND OF CORONERS JIN-CIVIL ACTIONS '

SEcr, 1 Sherxﬁ's and Goroners to contmue

Oath and bond of sheriff.

2. Sheriff’s bond to be approved by~

county comrnissroners', and- left
“with the sta.te treasitrer. .

' 3. Suﬁicxency of secunty‘of shenﬁ‘ o
" “and coroners, ‘to’ be .anually’ ex-| -

.amined by thé:commissioners.

4, If -adjidged insufficient, a_ uew o

-“bend to he given,

5. Forfelture, if- shenﬁ' neglect to ]
" give such’ bond.. IE coroner; of:f.

fice vacated..
“moved. g
7. In what cases the governor and
- council fnay: require 2 new bond.

oaths of oﬂice, -and give bonds.

remain’in’ office, during vacancy

" of office of ‘sheriff ; .ora new jail-| .

" er may he nppomted

10. Sberiff to appeint bis deputles and ,

jailer, by a writing to'be récorded.
* Oath: Discharge. Shen_.ﬁ' -an-
swerable forthem. -~ - *

11. Sheriff on appointment to uohfy )

. coroners,
N New honds reqmred of shen.ﬁ' or,
coroner  on apphca.hon of his
‘'sureties.

15.70!‘ suits, mshtuted on bonds of

gheriff or coroner,

14. Demand prevrously to he ascer-

tained by 2 judgment. -

15. Against whom judgment to be en-

tered, if for defendant..

. 16: If agdinst the defendant, the other

party, in-interest, to be uamed in
- the esecution;,

17. Any person’ eutltled toa copy of |-~
the -bond. When the ongmal a

may be reqv.ured \

18. Sumvorshrp of -actions,- ugamst N

sheriffs.or their deputies.

19. Dty of. sheriAﬁ("gnd deputies- to

. The shen.ﬁ' also liahle” to be ‘re-| -

. Coroners; on n.ppomtment to take |

Appomtment of sheriff, - ‘Jailer to ’

SEC’I‘. 20

a1,
- 23
oa,

35.

31,

38.

! serve precepts.. Their fees to be
", paid or secured in advance. -

o

36.

Sheriff or or- deputy may- ma.ke ger
© vice, - though his town he 1nter~
- ‘ested. t

Shenﬁ's, &.e when removed may
execnte precepts in thelr hands
Also depnhes, When oﬁice of sher~

T

Siffis vacnted L < fo

Shen.d‘ to have the’ custody of
Jzuls L
J:ulers holdmrr gver, as 1n sectlon,

- nine, responmble on thelr bend.
County commxssroners may ap--
+ point n.J:uler, in case thers be no’

- sherlﬁ'nor_]mler -

. Defaults. ,of deputies; aﬁer the.

. death, &c of -sheriff, covered by'

sher:ﬂ"s hond

'Peualty, if shen.ﬁ' or deputy detam

money’ ‘collécted,. ‘after dernand..
. Sheriff not liable to be.arrésted. ;
Executlons issued. - ﬂgamst his
property only C

Duty of governor to remove hrm,'

"if retirned, not satlsﬁed

Aﬂer removnl execiitions to issue:

in common form.
.. Power of sheriffs, &a. to’ requ.lre

aid. Forfelture, for refusrng to.

assrst . e

CIfa pefson d1e in prLson, duty of.

. jailer,

; Constables’ power to, serve pro-
cess in personnl actions. :
Bonds previously requl.red m such
case. .

Remedy thereon to pnrhes en-

Ctitled:

-In'what cases a constable may act
out of his own ‘town.

Officers proh_rblted from actrng, ag
attorneys.

J. Sheriff to keep 2 calenda.r of pns-

oners.

.-On vacating hrs oﬂice, to retﬂm[

the custody of the jail, &e. t111
_his successor is .qualified. .

. Warrants, &c. to bé ﬁ]ed sefely

kept and dehvered over
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SECT 42, Of. the cleanliness. of the jail :md Szc'r 52 Prisoners committed by the Unit- CHAP. 104.

‘prisoners.. "1 ed Stated”: courts to be recelved
43! Shieriff chargeable for all’ escapes, © ' and Kept. .
v from msuﬁicxency of the Jail. ’ ©7  53. Appropriation of, penultles
© w440 County comunssmners may. raise h 54, 55: When. officers may execute
- ; - the amount due, by assessment..§ ' .. warrants, out of their county.
. 45 Shenﬂ"s nghtofncuon agamstthe © - B6.-Of fees recelvuh]e hy shenﬁ's, of
. county. - their deputles
46. Right of commissioners to def‘eud 57, Deputxes to make annual returns
: - "Action to be- contmued in- case, i of {heir emoluments of office to
¢ o o&e. ! R ' ERR the Sheriff. ;- .
v 47 How. executlou may he levied.|+ . 58. OFthe sheriff’s annual return and
B Remedy of the pa.rty .on whom " - settlement w1th the cm!nty treas- . - - ..
B _lewed : IR uref.’ )

. List. of pnsoners, &;c t6 be. ré:l* - | 5O, What sums may be retained - by

: turned by jailer to' the siupreme| . sheriffs, in theu respectwe coun-
. _]u(hcml and district courts. 4 . tes. . R ,
-, ..49: Certain prisoners to be kept sepa- ) "-160 61..-Of coroners’ powers to. serve
..., rate from the others T precepts
50. Penalty for nerrlect Spmtuous y 62 Jailer'to resxde in. the house pro-
~+ liquors prohlblted to.persons,” dc- T Yided For him, as- such if. good
" ¢used orconvicted ofcnmes N . und suﬁiclent

51 Liabjlity - for neghgent ‘escapes. .
- Prc}vis;o,in case of debtors. - -. L

PP N,

~:SEcTION 1. All sheru'fs and coronels, How o oﬂice, shall COn- Sheriffs and
~lmue ‘to hold. their ‘offices’ accordmtr to the tenor of “their respective gg;‘t’:ﬁ: to
commiissions ; ,and évery person, hereafter appomted to the office of Compensation.
-sheriff; shall- be. duly sworn ; and, if appointed sheriff. of either- of gﬁﬁeﬂ% bond
the .counties of York, Cumbellaud Lincoln, Kennebec or Penob- 1820, 91, § 1.
Scot, shall; within® smty days a_fter,hawug received ‘his commission,
give bond to the treasurer of the-state, and: his. .successors in said
_office, with as least three sufficient sureties, in a_sum not less than
forty thousand dollars; and every pefson, appointed sheriff of either
of the ‘other counties, shall give bond, as aforesaid, in a. sum -not
less than-twenty five -thousand - dollals ; which bonds shall be con-
ditioned for the faithful performance of the. ‘duties of their respective
offices, and to_answer for’ all'neglects and mlsdomgs of theu' respec-
tive: deputles. : -
-Sier: 2. Every. shel'lﬁ' havmg executed such bond shall W1th1n Sheriff's bond
sald term, file. the' sams in -the offigé of the clerk of the county ¥ t6 be approved
comrissioners in- the county,.of whlch he'is appointed sheriff, and %;2?355’5“2?&
it shall be presented to said commissiéhérs at their then next meét- gﬁ;ﬂaﬁhuie{
ing for approval, and, after being so approved and adjudged sufficient, 1820, 91, § 1.
‘the clerk shall 1ec01d the, same, and certify  the fact on said. bond ; %gi‘gf %11
and the clerk shall thereupon deliver said bond to said sheriff, retain-
ing a copy thereof, who shall deliver the original to the-treasurer of
the state, within. twenty days afte1 1ts approval to be filed in hlS
office.. - .
.-SgcT. 3. T he county ‘commissioners - in- each county at theu‘ Sufficiency of
first meeting after the third T\ uesday ‘of June,\shall on.motion “of fé_cmt'lltyofﬂher-
the county " attomey, annually consider and examine as to the Sllf--to%l; aﬁ%?;lf;s
ficiency of the sureties given by the sheriff and the ‘coroners iii: their fﬁ:‘gﬁ)’;‘:&‘;{'
respectlve counties, and cause a record made, of their determmatlon, sionera.,
by their ¢lerk, who shall certify the sdme to. the state treasurer 182091, §2.

withfn thirty days.
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CHAP 104, Sger.'4. ” If the ‘sécurity of- any sheiiff ‘orcoroner-shall be ad-
1f adjudged in- _]udcred 1nsnfﬁc1ent said” clerk shall, within. ten days; certify ‘the

suffiglent & be SAme to such-sheriff or coroner; who'shall, swithin’ twenty days after

iven. ' such-notice, give 3 new: bond wrth sufficient-sureties; to.be filed in"
the office of the ‘elerk of “the com'rty commissioners; and approved-_

g )
1820, 91, § 2.

as aforesaid’; 3 and then filed in the office “of. the t1easnrer of the
. tate. e 3

Forfeiture, if - Secr. 5. - Any sherL& necrlectlng to grve ‘the secunty, requn-ed
ige{if' neglect by the, first.or fourth: section of this chapter, shall forfeit the sum. of
howd, 1fcor- ONE hundred and fifty dollars, for éach month’s neﬂrlect to.the use
oner, office va- gf" the tate, to be recovered by the -treasurer in an’action, of deht ;
1820,91,§ 3. and it shall- be the duty of the. attorney genelal to prosecute for the
' same: -every coroner, neglecting |to give a new bond, as provided

in the preceding sectron, shall be deemed: to have: Vacated his office.

Sheriffalso liz- ~ SEGT. 6. The name of 'such sherlﬂ'.,neglectmcr to-give security
ﬁﬁv‘:’l‘.’e ™ as aforesaid, shall be ceitified by the county -commissioners of the
1820,91,§3. same. county to the governor and.council, and to-tlie attoiney gen-

eral ; and, thereupon, the governor, with_ adv1ce ‘of the council, shall .

TEmove snch sheriff from office, unless reasonable cause- for such
neglect shall be shown'ta the governor arid-council, or unless, within
twenty days after the certificate shall be made, heshall- ‘give .or

s rehew his secuuty, to the. satisfaction:'of ‘the ‘governor and- council.

Inwhat cases, - - Seor. 7. Whenever it shall “appear-. from a statermietit: made by .

the governar..

and couneil _the State tréasurer; that' moneys due.to-the state on wanants, or any

may req“u'ea‘ other sums or balances ‘are; in’ “the - hands of any: :shenff, and the -

bond;
1620, 81, ¢ 4. mames of-the sureties of such sheriff- are also certified by the freass

urer;- and it shall-dppear to the governor and council,-that any-such’

snretles have become: 1nsufﬁcrent ‘or -have: 1ernoved from the state,

the¥, or-any of ‘them, may- 1equue such ‘sheriff: to give:a new.bond.

Wwith: suﬂiclent “sureties, within “sisty days- after notice given fo. him
for'the purpdse;to be filed-as:aforesaid, and;on his neglecting so fo
do; the office of ‘siich sheriff shall. become Vacant and some, other'
person: shall be. appointed to A1 the;office:

Coroners,on  *~ SECTV 8. -Every person, who shall:be hereafter appomted 2’ Gorw
appointment, to

thke oatbs of  ODEL; Shfﬂl before ploceedmo- to execute the duties of -his office; beé *

- office; and give dnly sworii’; and - shall also give bond -to the treasurer of the | state,
113330&591, §5. - witk snﬁficrent sureties to the satisfactionof the county commissioners;
1829, 435, .- in:their 1°spect1ve counties, for ‘the faithful pelformance of the:duties
14 Ma.ss ‘167 h bond ha]l

e e of his oﬂice, which bond s be transmitted to the treasurer- of

¢+ 7 the state in the same- manner, as sheriffs’ bonds s but any-coroner’s

-+ bond given with suzeties, as by law required, which shall be approved "

as sufficient, by the - certificate of two of the county commissioners
of thesame ccunty, and filed -with the-clerk of the judicial courts
of the county, shall bs deemed good and ‘sufficient, to authorize
such corcner to dbcharge the duties of his office, untd the first day
-of the mest stated mesting of said" COURtY comm1551oners, and not

., afterwards; unless approved by them, ‘
Appomtment“of Seet. 9. Whenevera vacancy ia the office. of sheriff shall emst
:gi:‘gan;‘llz’f_ the - govelnor, with: zdvice and eonsent of -the council, shall appoint
fice, during va- and commission some Prorer person to fill-the vacancy ; ~and during
g}“;ﬁir‘x’é"iﬁf‘; such vacaney any jailer, duly appointed; shall continue in office, as

new jailer may such, and retain the custody and charge of the jail of whi#h he
be appointed.

420 SPLERIFFS‘-’"CORO\IER'S AND-CONSTABLES; - [TITLE.VIL
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TITLE VIIL] SHERIFFS" CORONERS ,AND: CONSTABLES: ’ A92%.

had. the rule and- custody under the shenﬁ' :and of all. pnsoners in Chsp. 104
such jail, or who" may - be. commltted to - his. custody, until a new 1§31, 92, § 1.
shemﬂ' shall be appomted and: dulyr qualified ; or until the'governor
and council shall remove such- Jjailer and appoint. another .person :
which 1emoval ‘and appomtrnent the governor, by - advice of the
council, is authouzed ‘to” make, during: the _vacancy in the office of
sheriff ; and the jailer, so appomted, shall give Dond i in-the same
manner as‘is: required-of a sheuﬂ' for the falthfuI dlscharge of the_ -
duties of his- office., :

Seot: 10. Every sherlﬂ' may appomt hlS own, deputles and: Sheriffto ap-.

Jallel who shall be duly sworn ;- and such-appointment shall be in ﬂ‘;‘;‘;nhésjgjg:'

writing, under the hand. of the: shemﬂ' appomtln:r hnn, and recorded by 2 writing to

in: the \oﬁice of the clerk . of the _]udlclal courts in the.county, for %itrfm%ifs‘i

which such deputy sheriff or-jailer is - appomted ; and,no-appoint- chirge. Sher:

mént or. discharge of - either of said officers- shall be Vahd -until so foraﬁieisfa wer

lodged or:recorded; eXcept by operation of law,-or vacancy ‘in the 182,445, 87.
_office of sheriff; and every. discharge of either of such officers.shall 13 Maine, 2.

be inwriting; and recorded as: aforesald for recording which appomt— 2 P“’k,' 216

ment or dlscharrre the-sheriff shall pay the clerk twenty five.cents :

and -the shemff shall be :answerable for the: nnsconduct -and- all

neglects of his said deputles or jailer, while in-office. .- -

: SECT. 11.-*Every petson, appointed : shieriff of any: county, shall Sherifft, on- ap-
give notice thereof, unrnedlately, to- the severa] coroners: of the same. ggﬁ‘&iﬁfmﬁs_
county. -, Ty 1821593, § L

-Srer.12: Whenever any sulety, upon the oﬁimal hond [ Jor New bonds re-
any fneglecz‘s or ‘misdoings,. which may occur. after such-new bond ]‘}}“;fi;r‘; sher-
shall: have been filed and accepted,]* of any sheriff or coroner;or the on application
helrs, executors, or adrntnlstlatms of -such surety, shall peutlon the ofhis sureties.
county commissioners, in the county of such: shenﬁ' or coromer, to
be discharged from such bord, the: court shall-cause such sheriff .or
coroner to be served with an attested.. copy of the- -petition, and may
require him to give a new hond to their satisfaction’; and, upon such
new security being given; such suréty, or his legal replesentatlves, :
shall be free from any further responsibility.on such bond;’ [for- any

neglects or misdoings Wwhich may occur: after such: néw: bond shall
have been filed-and accepted.] I e .

Sect. 13. - When the condition of the oﬁic1a1 bond of any sher- Ofsmts instic |
iff ‘'or coroner shall be- ‘broken, -to the 1nJury of ‘any person, such glk{te];i mtl'f borids
pelson may, at his own: ew:penseJ institute an actlon, in the name of cofmf; or
the-treasurer, in the county, wherésuch- “sheriff or coroner respec- 1820, 91, §'6.
tively shall haye been commissioned to. act, and: prosecute’ the same
to final -judgment and execution ; and, in- such- case, the writ shall
be indorsed by the name and place of -residence . of thé person, for
whose benefit the suit is-commenced; or with the name of his attor= - .
ney; which indorser shall be alode answerable for all costs. ‘

~ Seer. 14, But no such acnon, on such official bond, shall be pemani pre-
instituted, until the party commencing it shall have recovered- judg- viously to Il:e as-
ment agamst such sheriffor coroner; his executors or administrators, Jfégmeit va
for the injury. complained of; and sustained by such: person, -or 1820,91, § 6.
obtained a decree of- the Judtre of plobate, allowmrr a clalm for the

* The words in brackets were an nmendment to the onguml bill, a.nd nppea.r LY have
been misplaced in engrossing. . .




499, ‘ SHEKIFFS, CORONERS: AND‘ CONSTABLES. [TITLE VIIL

CHar 104 cause aforesaid ; and. such’ _]udarnent or. declee, -or, 50 much of the
same, as shall be unsatisfied, with- the ' nterest theleou, shall be the
amount of- damages thereon, for which' execution shall i issue. .-
Against whom -~ Sger. 15 If in such actlon on' the official band of - a sheriff or
L‘;‘ii‘:;‘;‘j‘ig‘;,}’e coroner, _]udvment shall be rendered- in-fayor.of the defendant; it
deféndant.  -shall be so rendered analnst the par ty, for whose beneﬁt the act10n
1820, 91,86 was, brought. . : :
If against the’ SECT: - 16 When Judgment 1s rendeled in such actlon on. the
defendant, the bond in favor of the treasurer, the name of the ‘person,. for.whose
other party, in
interest, to be Use the action was commenced shall he: expressed and set ,forth 1n
named in'the the exécution.issuing-on stch. _]udvment. T 20T
execution. .
1820,9,87 . “:Secr. 17.. The treasurer’ shall-deliver-an attested copy of any
ﬁ;}e'dpff;“c ;-;' sheriff’s or. coroner’s hond to‘any one, “applying and paying for-it ;
of the bond. ~ and such copy shall be received as competent ev1dence in any case
}‘zlfllen‘i;yh%gr;g' relating to; the  same, unless; when'the - execution of: the Lond sha]l .
quired- . bé dlsputed in: which. case; the. court may.. 01de1 the “treasurer” to
1821, 92,8 2. ploduce the same in court,. for the- purpases of sueh frials’
‘Survlvorshxp of -~ SecT: 18. - Any actions for the neglect ov. misdoings of a, she1~v ’
:ﬁ;‘:}’&: r2ginst iff, or.any ‘of. his deputies, may ;be: sued against the.: execttors -or
deputies. administrators of,such: sheuﬁ" in hke .manner, as if the actlon sur-
1821,92,8 2. yived at commor-law.” - :
Duty of sheriffs . Secr. 19.: Every sherjﬁ" aud each of hlS deputles, shall serve
::fv‘g"i)?r‘;f:“e’;éf’ and execute,. within *his* county,-all“writs and precepts,: :'to; him
Their fees to - directed and committed, and - issued by lawful authorlty promded
' ];ﬁri‘éi‘}nf’;ds_,e' - his legal fees for service shall first.be . paid..or-secured to him » and
{SSfego oL L if the legal fees be. not. paid -or secured -to  the. officer, - When ‘the
1 Groenl. 361, ~ WIit O process “is ‘delivered: to him, he shall; withiout delay, réturn
4Pick. 405." . the writ to the plaintiff-or attoriey, so. oﬂ'ermn it; or,. if sent .to him
by mail, or otherwise,-shall put::the same’ 1nto “some post-office,
directed to the person sending the same; within twenty four hours ;
" otherwise, he shall be. deemed ‘to have walved ‘his uaht to recelve:
his fees Before service.” .- . : . -
Sheriffor depu- - -+ SE¢T. 20, Such’ sheriff. or deputy may serve any w11ts or, pre—
o fih ntlgf,‘fgh cepts, tnentxoned in. the plecedmg ‘section, in cases .where a town,
his town be in- ,plantatlon paush 1ehglous society or. school dlstnct ‘Is-a. party-.or
e g1 interested, thogh he may, at the tune, be & tnembel of the. corpo-

14 Mass. 216.  pation. mterested - .

82.
é& r:;:l o. ' -Seer. 2L All shemﬂ's and theu' deputles may e‘cecute all ple—
when removed, cepts n theu hands at the $ime of. theu' removal from office.- "
;"r‘g:‘;ﬁ“;e Secr. 22, In every vacancy. in -the- office of: sheriff in any

their hands.  courty, every deputy under him, having any writ.or precept in-his *

0}
ldil, (?e”;l?ﬁls hands, at the time such vacancy may happen, shall have the same
when office of authority, and be under’ ‘the same obligation, to serye the same, and

sheriffis vacd- return it, as if such sheriff had continued in office. .

1821, 9‘2,31 * Skor. 23. The sheniff of each county shall .have the custody
18 Mass. 295: . and--charge of the jail or jails therein, and shall keep the same
Sheriff to have

the custody of personally; or by his deputy.

Jails. - . Secr. 24. While. Aany jailer shall contmue to ho1d hlS oﬂﬁce in
1821, 92, § 1.
JFailers holdmg virtue of the ninth section of this chapter, his defaults and mlSdO-
over, 1s 1 § 9, ings shall be adjudged a breach of the official bond of such sheriff.
{ﬁ:ﬂof;n; o Sect. 25. If the office of jailer become vacaut, while the office
1830,461, § 1. of sheriff is vacant, the county comtmssmnets, in the same county,

County com-
missioners may
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are empowered 1o appomt a_jailer; who shall give bond, in like Casr. 104.
manner as @ sheriff is’ required to do, and- shall continue:in- office, - -appoint a jailer,
~if-his | appomtment shall ‘be-confirmed. at their next meeting, during ;‘}J"sﬂhsjrfge;g be
the' Vacancy in the office. of sheriff, afid: tntil such jailer shall be jailer. : '
rémoved, and a new Jaﬂel shall be: appomted by the .governor and 1830, 451"‘
councﬂ

:Seor. 26. - The defaults, or misfeasances in- oﬂice, of any deputy Defaults of dep-
sherlﬂ' after ‘the death, resigniation “or ‘removal .from office, of the g;‘;&“‘gf; tg‘i?
shenﬂ' whio appointed hnn, shall be” ad_]udtred a breach of the con= sheriff, covered
dition of- the sheriff’s: official bond. & ‘;g;}“e;;ﬁ’;‘z,‘mfl

Seer. 27. Any sheriff or his- deputy, Who shall unreasonably Pena_lry:,fshgr_
refiise. or neglect to pay, to -any person, moneys veceived by him; ‘dfzt‘;filﬁz
upon execution to the use of such person, upon demand made collected, Fer
the1ef01 shall pay five. times. the lawful 1nterest of such money, S0 fg;l‘“‘;g 3.

long as he shall unreasonab]y detam it, T 3 Miss. 249;
IR S . ... T Mass. 464,
& Greenl. 133.

S.EGT. 28.: \To sherL&' shall e arrested on mesne'process or exe- 16 Pick. 357.
cition, in a-civil action. " ;1;;?;:%;_
SECT. 29. When Judcment shall be rendeled acralnst any sherlﬂ' ble to be arrest-
eithe in- his official or private capacity, the execution on such judg- lg;,l % g4
nent shall bé issued agalnst his goods chattels and lands, but: not Executions s
against his body. . - . - sued against his
" Secr:30. When such execution shall be returned mot- satlsﬁed, ?é;‘fe;ty ‘;“i’ _
the-creditor may file before-the governor and- council, an. attested Power ofgover-_
copy of such execution, and the return theréon, and also serve such Ef,;tffrrfaﬁfrvn‘zd
sheriff with a-copy. of such' copy filed, attested: by the secretary;: not satlsﬁed
with notice under the hand of the sécretary, of tlie day on’ which ' 821,92,
such- copy was filed, and-if ‘such sheriff shall not, - within forty- days -
next after béing-served with such copy and notice, pay the. creditor -
his full debt, with réasonable cost for “copies and service.of them, ;
the governor, with advice of. the cduncil, shall remove such sheuﬂ' R
from office, and appoint.some. other person to- the same. -
SkcrT. 31 When a sheriff shall be removed fiom his officg, the After removal,
clerk of ‘the court, from which such executions have been issued, executions to
issue in com-
and returned not satisfied, shall be.empowered, as soon as ‘another mon form,
sheriff. shall be appointed and legally qualified, to issue .alias exe- 1821, 9% 84
cutiéns, in ‘common form, against the body, - as. well as the goods, R
chattels and lands of~such person, so removed. : Lo
.Sect. 32.- Any shemﬂ' deputy sheriff] coroner ‘of- constable, Power Dfsher-
belDD' in ‘the execution of. the duties of 'his.office, in" any criminal it g;:dtoll'-‘?);-
cases, -or for the preservation-of the peace, or for apprehending or fhiture for re-
securing any person for the breach of the same; shall have authouty fl"gf,‘{‘"gfq" g“;“t,’
to requn‘e suitable aid therein ; and may require like aid; in case o
escape -Or -rescue: of ‘persons anested ‘on . civil : proceSS" and .any
person, being so required to aid’either of said officers, who  shall
neéglect or vefuse S0 to do; on due- conviction thereof, shall pay to
the use of the. -county, not less than three, nor more than fifty dol~
lars ; ‘and, if the offender be unable, or shall not forthwith pay such
fing, the court. may pumsh hl[Il by mpllsonment not exceeding
thirty days. : -
Secr. 33. When any person shall (he in pnson, in any county If 2 peison die
in this state, it shall be -the’ duty of the Jaﬂer or shieriff, to deliver m}""s"“ » duty.
1821, 92, 65

.
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 the-,expenses .thereof shall ‘be ‘paid by the -town, in- wlich the-

SHERIFFS, CORONERS AND. CONSTABLES, [TITLE. VIIL

the body -of the deceased to- his -friends, if requested ; ﬂn,d:lkif not
requested, to"bury the same in the ‘common . burying ground, .and

deceased-had. a. legal. settle[nent if he had been an inhabitant. of

" the state; and if tiot, t.he e‘cpenses shall - be Pa]d out- of the‘ state

Constable’s
posver.1o serve
process in per-- ,
sonal actions, .
18‘71 92,9 9.

5 Mass. 250,
15 Mass. 389.

treasury.

Sect. 34. Any constable i5 . lereby . authonzed to. serve, upon"

atniy persot in the: ‘town,; to: whlch he.belongs, -any writ'or. precept;
in-any personal action, where the damage' sued-for and” demanded
shall not exceed one hundred dollais, mcludmg alli precepts 10 actlons,
in which the town, in“svhich he 'may reside, is a party ot interested;
and he shall make due’ 1eturn theleof acc01d1n,gr 10 the mandate.

~ thereof..

Bonds pre\nous-
1y required, in
such case.
1821,92,§ 9.4
1806 212

5 Greeul 76.

2 Fairf. 332. |

Remedy there-
on to parties
entitled.

1821, 92,§ 9.,

In what tases,
a constable may
act out of his
own town.
1821,-92, § 10.

Officers prohib-
ited from act-
ing, as attors
neys. )
1821, 89, § 5.
6 Pick. 483,

. 10 Pick, 40

Shenﬂ' to keep ™
a calendar of -
prisoners.
1821, 110, Q 2.

On vncating his
office, to re-

- *Secr. 35. Every constable, before he shall serve. any wnt or,
execution, shall give bond to the inhabitants. of his- town, in the
sum of five hundred dollals, avith two sureties, sufficient in the opin-

“ion of the selectmen-of .the town, who shall indorse their. approval

on said bond, and in their own hands, for' the: falthful performance‘
of the- duties of his’ oﬁice, as to “all- processes, by him served or
executed ; and-for ‘every process-he shall serve before glvmu such
bond, he sha]l {orfeit and pay; not . less than twenty, nor more than

fifty dollzus, to the use of, and recovelable by, any person, Who

shall sue for the.same. . . - ;
Seer..36. All persons, snﬁ”euncr by tbe faults or mlsdomgs
of any. constable; shall have remedy on‘his bond, as.is plomded in!

, case of sheriffs’ bonds, and similar proceedings sha]l be had in both

cases, such change bemg made; as to render the PIOOBSS effectdal,

SECT; 37. Every constable shall have authority, in the execution.
of any precept, to him-directed - from lawiful: authonty, to convey
any prisoner, and things which:they shall have taken.into their cus-
tody,. to the justice who issued the precept; or'to the common - _]all
or house of correction of the county, whele such constable is an
inhabitant.

Szer..38.  No sheuﬂ' deputy sheuﬁ' or constable, shall be suf—

fered to; appear before any court, or justice of the peace,-as attor-

ney to, or in-behalf of, or assisting or ‘advising any party, in 2. suit,
nor be allowed to draw any writ, plalnt declalatlon, or process, or
plea for any othe1 person and all such acts, done by e1the1 of them,
-shal} be void.-

- Szer. 89. Every shenﬂ' sha]l keep, ina bound book prowded
for that purpose, a true'and exact calendar or register of all pris-
oners,-committed. to the prison under his oare,. containing, distinctly
and fairly registered, the names “of -all ‘prisoners, who- shall, from
time.to time, be committed to- such prison,- therr places -of abode,
additions, time of - their commitinent, for .what cause, and by What
authouty ;> and ‘a particular description of the persons: of those. com-
mitted for. criminal offences ;- and: also,. from -time to-time; as any
prisoner shall- be_discharged, he shall register, in-said, book, -the
name and description of the. _person. aforesald the time When, and
the autherity by which he was dlscharged and the time and man-
ner of any prisoner’s escape. *~ "

. SEcT. 40. Every sheriff shall be he]d ansxvelable for the de]n-
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ery over to his successor of all prisoners, which may ‘be in his cus-
tody-at the time of his témoval ; and, for that" purpose, shall retain
the keeping of the jail in his county, -and the prisoners  thergin,
until his successor-shall be’ appomted and quahﬁed as thelaw du'ects.
Secr. 41, All warrants, Imittimuses, processes, and othel official
papers; or attested copies of them; by which any pnsoner shall have
been committed or liberated, shall be regularly filed in order of time ;
and, with the calendar before mentioned, shall be: safely kept in a
suitable box, and on expiration of - his’ commission, ‘or-on his death,
resignation or removal; be, by the sheriff or his personal. represent-

425
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tain the custo-
dy of the jail,
&c. till his suc-
cessor is quali-
Bed.
1821,92, § 4.
Warrants, &c.
to be ﬁled sale-

% 1y kept, and-de-

livered ovet.
1821, 110, §-3.

ative, dehveled ‘over to hlS successor, on ‘penalty of forfeiting, for- .

his neglect, two hundred ‘dollars, to'the use of the county.
Sect. 49. Every sheriff shaH see, that the-jail in his county
shall be kept as clean and healthy as may be and cause the walls

thereof to'be white washed, in April or May annually, and as-often.

as ‘the county commlssmners shall ‘order, at the expénse. of the
county ; and pay stnct attentlon to the personal cleanhness of the
pmsoners. e

- SEct. 43. When any pnsonel shall escape, through the insuf-
ficiency of -the jail, or the negligence of the sheriff or jailer, the
shenff shall ‘stand chargeable to the creditor or other person; at
whose- suit he was .committed, or to Whose use any f01fe1ture was
ad_]udtred against such prisoner.’

‘SeCT, 44, ‘When such escape: shall happen thlough the 1nsuf-v

ﬁclency of the jail, the county commissioners: may order the county
treasurer to pay over, to the shenﬁ' of the county,\the amount due
to'such creditor.

Secr. 45. ~If the county cominissioners shall - not - rnake such
otder, within six months after the démand shall be laid béfore them,

the sheriff- mmay bring his action on the case against the inhabitants: ty.

of such county, to be ‘tried in the' same county, or oné-of the next
ad_]om]ncr counties ;. an ‘attested copy of the writ being left with the
county. treasurer, thlrty days before the sitting of the court,to whlch
it shall be. 1etu1nable shall 'be.a sufficient service. - :
Sect. 46. The county ¢ommissioners may -appoint an agent, to

appear and defend’ the action ; and, when there shall be no meet1nu~

of said commissioners, - between the time of the service and the
return day of the-iwrit, the ‘action shall be continued to the next
term of the court, saving all advantdges to the defendants.

SEcT. 47, If in such action, Judcrrnent be rendered against the
county, the deht may be levied by execution upon the estate of any

inhabitant, whe shall have like remedy agamst the county to recover
the moneys, so levied of his estate. ,

. Secr. 48. Every jailer shall, v the opening of the supreme
Judlclal court, and district court, in his-county, return a list of pris-
oners in his custody, certifying the cause for which; and the person
by whom, committed, and . the names of all persouns, ‘who shall be
committed, during the sitting .of - either of said courts, and the.cause
of commitment; and shall have the calendar of prisoners in court

for its inspection ; and, for neglectlng so to do, he shall be fined, at~

the discretion of the cout.
Secrt. 49. Evely ‘jailer or pnson Leeper shall heep pusonels
54

Of the cleanlp
ness of the jail
and prisoners.
1821, 110, § 6.

Sheriff ehargea-

- ble for all es-

capes, frqm in-
sufficiency of
the jail.

1821, 110, § 14.

County com-
missioners ‘may
raise the a-
mount due by
assessment,
1821, 110, § 14.
Shenlf’s nght
of action a--

> gainst the coun-

1821 110, § 14.

Right of com-
missioners to
defend. Action
to be continued
in case, &c. .
1821 110 § 14,

Saly

How‘executmn
may be levied.
Remedy of the -
party on whom
levied.

1821, 110, § 14.
List of prison-
ers, &ec. to be
returned by jail-
er to the su-
preme judicial
and district
courts, .’
1821,110,§ &

Certzin pricon-
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Caar. 104. committed- fot debt; separate- and apart . from - felons, convicts:: and~
ers to be kept pusoners charged: with" felony or -infamous crimes ;- ‘and also all
ngﬁﬁerﬁom minors so- comm1tted and all prlsone1s upon a 'first' chiarge, w1th or
1821, 110, § 7. - without conviction ‘of* dny crime, separate from. those, who aré ‘noto-
rious offenders, or have been convrcted more than orce, of any
felony or lnfamous crime, as the constructton or state. of the PI‘ISOH

erl adniit. .

Penalty forneg- . SkcT. 50.  If any prrson Leeper shall wolate a.ny of the | pro~—
visions of- the preceding section, or shall’ voluntarily- or- negligently

lect.  Spiritu-
ous liquors pro-
hibited to per- suffer. any prisoner in his custody, charged with; or convicted ‘of,
sons accused,

or convicted, of ALY crime, to have any spirituous liquorsy orin part spmtuous, unléss

~f512nl]e§10 5o, the phys1c1an authorized to attend the- sick, in such ‘Prison, shall
0.0 7T
* scribe thie quantity, shall, in each. case,for the first offence; forfeit
. twenty five dollars, to be recovered by indictment, for the use of
the county, or by ‘any person who shall sue for the same, t0 hisown-
_use; and, for.a second offence, he shall forfeit fifty" dollars, to. be
recovered as aforesaid ; and shall be_ removed from office, and be
rendered incapable of hold1ng the bffice of sheriff; deputy sheriff or
Cy  jailer, for the term of five years; and, if the keeper of any jail, or
) other person, shall give, sell, or clehver to ay” person committed to
- jail,'on mésne process or execution, or to any other person for. his-
use, any spirituous liquors, without the. consent in writing,-of the-
overseers of the poor-of the town;: where the jail is sttuated ‘he
shall forfeit not: lé§s than five, Hior more than ten dollars; to be
- recovered on complatnt before a-justice of the’ peace one half o
the use.of said town, and the other to the prosecutor. .

Liability for . | - Sger. 51: “If- any jailer or ‘prison keeper shall;- thron,gh negh—_ .

negligent es- i .
capes. Proviso, gence, suffer any prisoner,.cliarged with- any-ciime, to “escape, he

mcase of debt. ghall pay" such fine as the court, before whrch he-may he conVJCted

1'391, 110, § 12. shall in their discretion inflict, accordlngs_,r to the nature of the oﬁ'ence~
charged against the escaped prisoner ; if any person, eommitted for.
debt shall escape from prison, and the sheriff or jail keeper shall,
within three months next after the escape, recover the pusoner, and
return him te the prlson, then- the sheriff shall* be liahle to no-more
than the costs of any action, whlcb Toay have been commenced

. against him for theaescape. n

Prisoners om- - SECT. 5. The keepers of the séveral. _]aﬂs in this state,’ shall

%ﬁ‘:‘;bg’t:&i, take the custody of, and safely keep, all. prisoneis committed under

courts, tobere- the ‘authority of the United States, until discharged by law ;. unider

'{gévfdlﬁ?ge}’; the penalties provided by law for the safe keeprng of pnsoners com-
mitted under the Jaws of this state, .

Appropmtmn Sect. 53. All fines, ‘arising ﬁom the b1eaches of any of the

'l’gfle“ﬁlge: 19, Preceding sections of this chipter, except those otherwise .appro-
priated, shall be anplied ta the use of building ‘and repairing the
jail or jails, in the county where the offence was’ commltted and
shall Bie paid fo the treasurer for that purpose.

When officers  Sgcp, 54, - A warrant duly issued by a justice of the peace for

may execute

warrants, out of any supposed offence, committed in his county, or under-the act for

’l‘légg gounty.. the maintenance of bastard children, may be executed by the sheriff;

“7777 to whom it may be directed, or his deputy, or coroneér or const‘abl_e,

though the person charged shall have. removed or gone into another

in writing certify, that such prisoner’s’ health requires it,sand pre-
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“county, - ‘before orafter the warrant was issued ; and such sherlﬁ' or.
coroner. or constable may- pursue’ and. arrest such person-in any
‘county, and carry him to the county, in whlch the act- complained
-of was. comrmtted that Proceedmg may thele ‘be: had accordmg to
law. "0

- SEcrt. 55 Whenever auy shenﬂ' deputy sheuﬁ' -coroner ‘or
constable, shall have arrested any person,’ by virtue of .any lawful

427
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Same subject.
1832, 44.

précept; f01 the purpose of committing “him' to the prison “of " his -

county,.it - “shall be.lawful for him to convey such. person by-the
most convemeut and suitable road or ‘route, though the same.may
pass: througha part ‘of one or more COUDtle other than that u]
;\V]JlCh the “prison is situated: S
“Sxer. 56.. No-sheriff shall receive ﬂom any of hlS deputles auy
- portion ‘of the fees, for levying and collecting ‘executions issued by
a justice of the peace, wherein the debt or damave does not exceed
twenty dollars, nor more than at the rate of t\velve per cent. on the
_amount of fees for travel and service of precepts.

Sect. 57. FEach deputy sheriff shall keep a true account, with
the items theveof, of all fees for travel and service, and other emol-
uments of office, which have accrued or may be due to him, by
virtue of the same, and he shall, within twenty days next after the
first day of Decembe1 annually, return under oath to the sheriff, a
true copy of such account, up to the time of said return. '

Secr. 58. Each sheriff shall, within ten days after the twentieth
dey of December annually, from the accounts returned to him' by
his deputies, as required in the preceding section, state a true
account of the amount of the fees for travel, services, and other
emolumeénts of office, specifying the different classes of items, which
have accrued, or shall accrue-from his deputies, and also of the
amount of sald fees and otber emoluments specnﬁed as aforesaid,
which have accrued, or shall be due to him in his office, within one

Of fees receiva-
ble by sheriffs,
of their depu-
ties.

1829, 445, § 2.
7 Mass. 53.

Deputies to
make annual
returns of their
‘emoluments of
office to the-
sheriff.

1829, 45, § 3.

Of the sheriff’s
annual return,
and settlement
with the county
treasurer.

1829, 445, § 4.

year next before the making up of the same, and mcludmcr ‘the

. whole of the accounts of the deputies, after the said account of
- the sheriff was so madg up, in the year preceding, and such sheriff
shall, within said ten days, make a true return, udder oath, of said
account, to the treasurer of the county, of Whlch he is shenﬁ' after
deductiuu from the sum total, the sum limited in the. following sec-
tion,” for “the sheriff in each county, and shall pay over the residue
of sald sum total to the treasurer of his couuty, for the use thereof.

Sect. 59. The sheriffs for the counties of York, Cumberland,
Lincoln, Penobscot and Kennebec, shall be limited to seven hun—
dred dollars. The sheriffs of Oxford and Somerset, to five hun-
dred dollars each. The sheriffs of Hancock, Washington and
Waldo, to four hundred. dollars each. The sheriff of Piscataquis
to three hundred and fifty- dollars, the sheriff of Franklin to three
hundred dollars, and the sheriff of. Aroostook, to one hundred and

twenty five dollars.

Secr. 60.  Every coroner, within the county, for which he is
appointed, shall serve and return all writs and precepts, when the
sheriff of the same county or any of his deputies shall be a party
to the same, vnless served by a constable, including those precepts,
in cases where a town, plantation, parish, rehmous society, or

'What sums may

be retained by
sheriffs in their
respective
counties.
1829, 445, § 5.

Of coroners’
powers toserve
recepts.
1821 93,49 1.
Greenl. 361.
4 Pick. 405.
17 Pick. 166.
21 Pick. 535.
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Same subject.
1821, 93,4 1.
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school district is-a party, or 'interested, ‘though such coroner may, at
the time, be a member of the corporation interested. ‘

Secr. 61. When the office of sheriff in any countyA may be”

vacant, any cmoner'of such county shall ‘have the like’ power ;to

- execute and return all-writs and precepts, which are by law ap-

Jailer to reside
in.the house
rovided for
,.as such, if
good and suffi-
cient.
1824, 277.

pointed to be served and ‘returned. by the.sheriff or his deputles,
until another sheriff shall be appointed and legally qualified. -

Sect. 62. Every keeper of a county. jail shall reside constantly,
with his family, if he have any, within the house provided for such
keeper, where good and sufficient buildings are provided for that
purpose, in“the opinion of ‘the county commissioners. of: the ¢ounty,
where the buﬂdlngs are located and,, in case of his neglect o' to,
do, he shall forfeit- and pay a sum, not exceeding three -hundred
dollars, to be recove1ed by mdlctment to the use-of the county
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ACT OF AMENDMENT:,. 765

may dppeal :theréfrom: to the next: supreme: Judl(}lal ‘court: to. be held
for the same:count : , e e

-*The sane: chapter shall be further amended 4n“the fourteenth sectron,
inserting, at ‘the:close: thereof the fo]lowrnrr Words : e E

: If ‘thefe-sball not be; in- the- opinioni- of ‘the “¢ourt;’
time for the party appeahng to ‘produce- the’ sureties reqmred “during iy lml’tlz’ll“~a
the term- of ‘the’ court; the court mdy “designate. some" justice-of - tha by 2 justice of-
peace to take such recorrmzance wrthln ten davs after the ad_]ourn- e :

1831, 505, 92,3

clerk’ shall- be as Vahd as lf taken In court.

SECT[ON 18. The mnel‘.y ninth chapter shall bed y R. §. ch. 4o.
section, by : Strlklﬂﬂ‘ ‘out ‘the words “or scrre fnclas”' ‘o thut the ectlon, as .
amended, ‘shall be as follows R : t S

,Action of debt’
on a judgment
of d court of

: couuty commis-

. sloners.

SECT. ~1

like rernedy for the same and' 1nterest hy an. ‘action” “of ‘ebt'
such _]udgment before any court of competent Jl]l‘lSdlCth[l,

. p , nde :
twelfil. sectlon, by strrlnng out ufter the words “ oﬁi ,bond . the, followmtr
words: *for any neglects or mlsdolugs, which may « occuraftersuch new bond
shall have:been ﬁled and:dccepted;” and: inserting- the:last mentioned ords
at the.close: of the section ; so that the section,.as. umended shall be-ds follows:;

'SEcT.. 12 . Whenever any- surety’ upon-the official bond: of: any: 7
sheriff: or coroner or-the:heits, exécutors or- achmnlstlato s-of  such: :ﬁe‘;‘fg.“;:ef :(f 2
surety, shall- petmon the. “cotifity commissioners; ‘irf thie county-of neronappl(;cn-
such-sheriff. or coroner, to be-discharged from- suéh ‘bond, the court: on of his sure-
shall cause such sheriff" or coroner to be served with an' attésted:
copy: of .the petition, and. may. require;him to - give & new- bond«to . .. .. .
their satisfaction ; -and, ‘upon-such- new security "being: ‘given, such
surety or his’ 1erral repréesentatives’ shall “be " free from any further -
responsibility -on‘such bond, for: any neglects- or.*misdoings; which
may occur 'Lfter such new" bond shall have been filed: and accepted o

“The same chupter shull""' e umended in-the’ twenty seventh section, *hy,
inserting; after the word “ depiity;” the words % corener. or: ¢onstable” ;+so that
the sectlon, as. amended shuII be as foIlows : .

Sncr. 2 7.

Li&bnit’y",’if‘cor.‘
oner or consta-
; Y : 2 ble detain mo-
réceived hy him upon e‘iecutron, to the use “of such pexson, upon ney CSUEQtedﬂ,
demand made therefor;’ shall pay five times. the lawful 1nte1est of ae femene

such mone y, so lona as'he- shall uuleasonab]y detarn it e

eighteenth sectron, by strrkmu- ot the Words: % aa- hen—, ]egateé, “ereditor, or
debtor, or,":and: inserting;: Jinstead thergof, the words ¢ either: in: his. own right;
- oridtrust, or'in any. other.mununer,.or- be” ; and by.inserting, after; the: words.

“]urrsdrc n of such. estate,” the followmu wordg: “aor if he he 1nterested at
the time of *his appomtment to' fﬁce”; and by insérting; at the en fof’sm'd
sectlon, the following-3vords: “*and. in alk cases, ‘wheare; by rédsori of “thet
interest.of ‘the ]ndge, or.for-any:cther.canse; an-estate.-shall:. be. settled in.dn;
ad_]ommcr county, the register of probate of such: ad]ornmu catnty, shall trans-,
mit to the’ probate office of the cotinty where such estite should otherwise have
been:gettled, copies of all records’ relatmg to-sdid estnte, to' be*recorded-on - -
the records’ of ithé county where such ‘estate belonu ;/50: that t' ¥ :nd emh—
teenth section; as-amended; will be asfollows:™ st = 7 T it
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