MAINE STATE LEGISLATURE

The following document is provided by the
LAW AND LEGISLATIVE DIGITAL LIBRARY

at the Maine State Law and Legislative Reference Library
http://legislature.maine.gov/lawlib

Reproduced from scanned originals with text recognition applied

(searchable text may contain some errors and/or omissions)




THE =
REVISED STATUTES

STATE OF MAINE,

PASSED OCTOBER 22, 18403

THE CONSTITUTIONS

United States and¥ of the State of Waine,

AND TO WHICH ARE SUBJOINED THE OTHER

PUBLIC LAWS OF 1840 AND 1841,

WITH AN

APPENDIX.

PRINTED AND PUBLISHED IN COMPLIANCE WITH A RESOLVE OF OCTOBER 22, 1840,

dugusta:

PUBLISHED BY WILLIAM R, SMITH & Co,, PRINTERS TO THE STATE.




389 . TITLE BY DESCENT. ' [TITLE VII

Cuapr. 93.  Sger. 20. If tliere be no husband WldOW nor 1c1nd1ed of- the
Tfno hsband, Lntestate, the whole shall escheat to the state. - - : ‘
:indg“ norkin- ~ Sger. 21, When any . person- shall die intestate; \vhose estate
© 1821, 38, § 19.° shall not be mso]vent and any heir,.to-whom-a share of such- estate,
Debt due from Whether real or personal, by law descends; was indebted to the
i’;é‘i’;’éfebe ® intestate.at the time of his-decease, in such  case the-debt; so.due,
beirs share.  shall be and remain a lien upon such: share until -the debt shall be -
paid ; “which hen shall have puonty to 'Lny attachment on sald
share. . Lo
Proceedingsin - SECT. 22 The admm15t1ato1 on- such estate ‘may- 1'eahze the
such case. benefit of such lien on -the. descended share ‘6f such heu', by an”
attachment " of the saime in"a suit, ‘brought within tivo years after
the. grant of administration, for. tlie recovery of the debt; and a levy
. and satisfaction- of the execution issued on. the’ Judgment in_such
suit, within ‘thirty days after such judgment ;- and, in sich action, if
the heu has any claim against the estate; he shall file the same. by
way of set off; or, if- the heir should claim to be-a creditor of the
estate, and shall bung his action for the recovery of the same
against the administrator within said two years, then the: adn:un]s—'
trator may:file the claim’ of the intestate against such hieir; by way.
* of set off; ‘and in this manner both claJms shall be settled and the
balance be estabhshed :

Ik

CHAPTER 94 .
‘OF TITLE TO REAL ESTATE TAJ.CE.N BY EXECUTIO‘T

SECT 1,2 What 1nterests in: real estate SECT..’-ZE When eredltormaywmvethelet'y.

may he levied upon. - . < 23, Creditor may. have scire’ facms, if
.3. Exception-of burying g-ronnd - oo title fails . E
4, 5, 6. Levy of" executmn, and ap-j 24. Form'of officer’s return
praisal.’ . ... 25, When debtor mayredeem
7. Appr:users’ certlﬁc:lte to descnbe . 26. Mode of deciding the sum due. )
_ “the estate, - e Remedy, if credltor W111 not re-.
-8. Hoiv- apprzused if in” several pf.u'— s -~ lease.
cels. - - - a8l Eqmty process, to nd_]ust cl:ums ’
9. Majority of appraisers to declde .29, Costs in such cases.
10.. What shall pass by the levy . 30, Proceed.mrrs, When levyis on rents
- 11. Levy on property held in com» ) - and’ proﬁts :
© . mom. . e -31. Mode of - settmg off land under
12. Levy on land,wh;ch cannotbeset| morto'.lge D
oo ' off by metes and bounds. 1.~ . 32. Remedy, if mortgage was ln.rger
R ER 13, Levy on mills and privileges. : 7. ;i . than was estimated.
' -14. Levy on a life estate. . _ "~ 33. Time of redemptton Remedy, if
15. Levy on la.nd under.a lease. - dehtor-pay the mortgage. - :
'16. Levy on pait of d reversion. =~ - 34. Mortgages; :lnd lands: of ha.nks
17. Delivery of seizin and. possession.| -~ % .." ‘and-other corpofations; ‘may - he'
18. Same, when levy is on a right of sold on execution. - :
‘entry, .. Proceedings, when, the| _ .35, No conveyance or assignment by
debt has been assigned. - ‘ . the corpornnon, to he vahd nﬁer‘
19. Return, and record of evecution] . seizmre. 7.’
and levy o -7 36, Sale of possessory mterests or
20, 21. Effect, if not recorded. © - : eqmtxes of redemptwn RN




TITLE VIL] LEVY OF EXECUTIONS. oY , 3837

SEct. 37. Notices ofsale... - - .7 SECT. 45. Rights of heirsand legal represen- CHAP. 94
38. Sale may be ad_]ourued E tatives.
" 39, Procce(lmfrs at sale, and deed. 7746, Levy of etecuuous on estates of
. 40: Time of seizure on execution. ~ |~ ' - - deceased persons. .
41. Right of redemption: .. . - _47. Effect of redemptlon thereof by
--42. Remedy, lfpurchLer will not re-| ' - heirsz.- R
7 ledse. .7 48. Right of doner not aﬂ'ected by :
" 43. Right of redeeming an eqmtymay - - levy., o
» - be seized and sold. e, Levy of execuuons m favor ofthe
4—'1-3,Ch:1rges of levy; to be. udded to] “state.: -
the execution. 2 o

SECTION 1. All the real estate ofa debtor in possessmn YEVEI- Interesisinreal
sion_or femainder, or fraudulently conveyed; or of which he had gz‘ﬁ;;g“ﬂ;oﬁf
“been colorably or fraudulently disseized, for the purpose of defraud- 1821, 52,4 1.
ing his creditors, and all rights of entry into’ land, and rights of 14 Mass:20-
1edeem1ng land mortgaged, may be taken in_execution for h]S debts,
in the manner- mentloned in this chapter. - e

~ Sect. 2. All estates tail may be -taken in executlon i'or the Same subject.
debts of the tenants in tail, in the same manner as: estates in’fee 1821,52 9 1.
simple ; and the person, lawfully holding such plemlses under the

execution, shall have an estate in fee simple. . - :

Sect. 3. The precedmg sections shall not be const*ued to Exceptmn of
include any piece of land, not exceedmg half ‘an acre, applopnated 13;’5‘”1'%1%“)““?‘1
by any number. of 1nd1v1duals as a place of buual constantly
inclosed with a fence; and not used for the purposes.of culnvatlou
a description of Wh]ch under the hands of the mdunduals, who
appropriated the same, attested by two dlsll’ltel ested witnesses, shall
. have been recorded.in the registry of deeds n the county, or reg- _
istry district; where the land les. - - R

. Skcr. 4. Whenever'a creditor thinks PlO]')el o have ]llS execu- Levy of execu-
tion levied on the real estate of the. debtor, the officer; holding the ]t;r';]};a?d ES
execution; and empoweled 1o serve it shall cause such estate.to be' 1821, 60, § 27.
appraJsed by three discreet - and d151ute1ested mern,, one to Dbe-chosen g%{i? 1’113
by the creditor, 6ne. by the debtor, and the third by such officer; ¢ 3 Greenl. s
or, if the debtor shall neglect tor appomt one, after notice. glven to 15 f\fff;";, 209.
him by the officer, if the debtor .or his attorney be living in the 7 ok, 38% 510.
county, where the land lies, the officer shall appoint one for him; g Pick. 35..
and such appraisers shall be sworn before a justice of the’ peace D .
faithfully and impartially to appraise such ‘real estate, as shall ‘be
shown to them, to be taken by said execution; and such' justice
shall make his certificate on the back of. said. executlon, of ]llS hav—
ing administered such oath. : v

SECT. 5. After the officer has taken land n execu‘uon, and Same subject.
g1ven notice to the_.debtor thereof, if he or his attorney be residing ggi‘;gﬁ} ;8%
in the same county, and allowed him a reasonable, specified time, 16 Maine, 151
within which to appoint an appraiser;. as mentioned in the p1eced1ng
section, he shall then proceed, without unnecessary delay, to- have

the estate appraised, and the levy completed ; and it shall be con-
sidered as made; when the land is taken in execution ; ‘and the sub- v -
sequent proceedings and return shall be valid, though made and

done after the return day, or after the 1emoval or other dlsablhty of

the officer. . :

Sect. 6. The appralser~ shall proceed Wlth the oﬁicer to view Same subject.
- : 1821, 60, § 27.
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8 Mass. 411.

6 Greenl. 162.
2 Pick. 331, 443,
564.

7 Pick. 49.
Appraisers’ cer-
tificate to de-
scribe the es=
tate. -
1821, 60, § 27.
9 Mass. 9

How appraised, |,

ifinseveral par-
cels. . .
7 Mass. 71.

Majority of ap-
praisers to de-
cide.

8 Mass. 284.
14 Mass. 143.

‘What shall pass
by the levy.

Levy on pro -
erty, held mp
common,
1821, 60, § 27.
12 Mass. 348.
21 Pick. 283.

Levy on land,
which cannot
be set off by
metes and
bounds.

1821, 60, ¢ 23.

Levy on mills .
and privileges.
1821, 60, § 29.

.

Levy on a life
estate.

14 Mass. 378.
17 Mass. 439.
5 Greenl. 479.
15 Pick. 23.

'LEVY. OF EXECUTIONS. . [TITLE VIL

and éxamine the land, so far as may be necessary to g just estlmate
of its value ; and the description and appraisement of - the land
shall be indorsed on the execution, and signed by them..
Secr. 7. - The nature of the estate appralsed whether in sev-
eralty ot undivided, a fee simple or Iess .estate, in possession; rever-
sion or remainder, shaII be. described either by metes and. Dbounds,
or such other mode, that the.same may be distinctly known and_
identified ; and this description may be referred to and adopted by
the oﬂicel, as a part of his return. . -
Secr. 8.  The appraisers may appralse seve1a1 palcels of Iand
separately,‘or the whole together : -and where several pieces of Iand

~ are taken at' different times, there may be dlstmct sets of appralsers,

if more convenient for those concerned. -

Sect. 9. - The levy of the execution shaH be vahd though ‘the
certificate of appraisement be signed by’ only two of the appraisers,
if it appear by the return that the thud was swom, and acted w1th
the others under the appomtment. i

Secz. 10.-" ‘All the debtor’s interest in the premlses shaII pass by

the’ Ievy, unless it be lalger than the estate, mentloned in- the ap-

praisers’ description. :

-Sect. 11. - When the debtor s estate is held in Jomt tenancy, or
in common with ‘others, the whole estate must be déseribed by the -
appraisers, and the debt01 s share or part thereof;, so held, be so stated
by them'; and the ‘whole, or such part of the debtor’s. interest, as.
may- be necessaly to satisfy the execution, may be taken, and the1e-
after held in common with the cotenarts.. - . :

~Secr. 12.  ‘When the estate, levied upon, cannot be set out by
metes and bounds, or the descuptlon before mentioned, the execution -
shall be extended on the rents of such estate, and the officer shall
give seizin thereof to ‘the creditor, and cause the _person in: posses=
sion to attorn and become tenant to-such creditor, and pay the rent.
to him accotchngly ; or, on his refusal so to do, the officer shall turn"
him out of possession, -and ‘give seizin and possession to the creditor,
until redeemed by such-dehtor, in_the manner hereinafter provided.

Sect.13.: . When the premises, to be levied on, consist of a .
' mill, mill privilege, or other real estate, which- cannot “be “divided
~ without damage. to the- whole, and which is more than sufficient’ to
satisfy the execution, It may be levied in the manner; prescribed in
the preceding section, or upon such individual part of the whole, as
may be sufficient to satisfy the execution’; ‘and,-in the certificate of
the appraisers, the whole of the property must-be descnbed of
which the ‘undivided portion s taken, . -

‘Secr. 14. - When an execution is 1ev1ed on”a: lﬁ'e estate, the
value thereof may be estimated by ‘the appraisers, and the-same
may be taken and set off to the creditor, like other real estate ; or -
the execution may be levied on the rents and- proﬁts at the credi-
tor’s election ; in which latter case; the appralsers shall - estimate
the ‘rents and profits, for such length of time, as shall hie sufficient
to satisfy the execution ; and for such term of time;, the ' premises
shall be set off’ to the c1ed1tor, if the life shall .so long continue;
computing interest on the sum due on the execution, and deducting
the rents and profits, as so much paid, from time to time, when the




TITLE VIL] LEVY OF EXECUTIONS.

rents and profits fall- due ; and if the life- estate shall- expire before
the end of the term fixed by the appraisers, the creditor may have
“a new action on the judginent to recover the balance due. -

.Sect. 15. When the premises levied on are under lease to a
third pefson, and the reversion of tlie whole is taken on any exe-
cution, the lessee shall pay the rent to the CledltOI‘ from the time of
the levy '

Sect. 16. VVhen the reveision of a palt only of the premises
is taken, the appraisers shall “determine what proportion of the

385
CHar. 94.

Levy on land
under a lease.®

Levy on part of
a reversion.

“whole annual rent shall be paid to the creditors ; and- the lessee shall L

be-bound to.pay the same to him aceordingly. :

Secr..17. . The officer, serving the executjon, shall deliver seizin
and possession of the premises’ taken to"the creditor or his attorney, !
so far as the natiare 'of the- éstate: taken and the title of the debtor
will admit ; where a remainder, reversion or right of 1eden1pt10n i
taken, the officer shall not .oust the debtor, who"is in possession,
but only assign to the creditor the debt01 s ucrht theleln, and may
make his return accordingly. :

“Sect. 18.  When an execution is levied on lanid, into whtch the
debtor has; or is supposed to have, a-right of entry, and of which
any. other person is then seized, the officer shall deliver to the cred-

itor a momentary. seizin- and possession of the land, so far as to. -

enable the creditor to maintain,an action’ therefor, in’ hlS own name

and on his own’ séizin; but he shall not actually expel and keep - A

out the tenant then in possession, against his will. ~If; -previously
to the levy of any execution on real estate, the nominal execution
creditor _shall have assigned the .debt, upon -which- the judgment
was recovered, to-a third person for a good and-valuable cousidera-
tion, the no[nlnal creditor shall be deemed .to hold the real estate,
levied upon, in trust for the ‘assignee, who shall be entitled to a
conveyance of the same from the nominal ereditor, to be enforced
by the supreme judicial court, on a bill in equity. . -

Secr. 19.  The officer shall return the execution. w1th a certlﬁ-’

cate of his doings indorsed thereon, into the clerk’s officé, to which

it is returnable ; and-shall also, within three months-after the com-

pletlon of the levy, cause the execution and- return thereon to be
recorded ‘in the recrlstty of deeds f01 the’ county, vherem the land
lies.+*

Seer. 20 If the execution and levy are not'recorded, as pre-f
scribed in' the preceding section, it shall- be void against any reredi-
tor, who shall have attached-or taken in execution the same prem-
ises, without notice of such levy ;. or against any person who shall
have purchased them-in good faith, and for a'valuable consideration,
without such notice; but if ‘the levy is recorded,-though after the
expuatlon of said- tl_]lee months, it shall be valid and effectual.
against ~any conveyance, attachrnent or levy, made " after sucli
1ecord1nu :

Sgor: 21. The lewy. of an- execution and dehvery of possessmn,
though neither returned nor recorded, as aforesaid,-shall beso . far
valid against the creditor, that he shall not be permitted to waive

Delivery of seii-
in and -posses-

s1on. -
la, 60, § 27.
4 Mass. 402,
13 Mass. 361.

Same, when Ie-
vy is on a right
of entry.

Proceedings, .
when the debt -

has been as-

signed.”

Return, and re-
cord of execu-
tion and levy.
1821, 60, § 27.

89.5 300,
15 Mass. 200.
3 Greenl. 197.
3 Pick. 331.

"5 Pick. 170.

13 Pick. 477..
Effect, if not

- recorded.

3 Mass. 313.
8 Mass. 284,

Same subject.
15 Mass. 137,

17-Mass. 433.°
2 Greenl, 232.

the levy, and to Lave 'a new "execution of h1s _]udurnent except.as

‘provided in the- following section.
49
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When credztor
may waive the
levy.

14 Ma.-ss 378.

Creditor may
have scire fa-
cias, if title fail.
18“23 210.

14 Mass 57.

5 Greenl. 103.

. .‘)'F;.urf' 303.

Form of officer’s
return.

1821, 60, § 27.
6 Greenl. 106.
7 Greenl. 14,
146.

1 Fairf. 100.

15 Maine, 73,
153.

4 Pick. 243.

" 15 Pick. 23.

When debtor .

may. redeem.

1821, 60, § 30, .

1 Greenl. 957..
5 Greenl. 390.

LEVY OF EXECUTIONS. [TITLE VIL

Srer. 22, If ‘hefore the execution is returned “or Tecorded, it
should appear, that there is any error or defect in the ploceedm

which would render the levy void, or that ‘the estate levied upon

was. not the property of the debt01, or not liable to bé seized on

execution, or that, foir ‘any reason, it cannot be held- thereby, the

creditor may. waive the levy; and it shall be considered null and

void, and he may resort to any. othe1 1emedy f01 satlsfactlon of the

Judcrment. )
Sect. 23.° If after the executlon is 1etu1'ned or- 1e001ded
should appear to the creditor, that the “estate levied- upon was not

-the property of the debtor, or not liable to be seized ‘on execution,

or that it cannot be held thereby, the creditor may ‘sue -out of the
clerl’s office of the coutt, from which the  execution issued, a vrit
of scire facias to the debtor, requiring him' to shew cause, Why an
alias execution should not be issued on the same judgment; and if
the debtor, after having been duly . summoned; shall not shew suf-
ficient cause to the contrary, the levy of the “former eXecution may
be set aside, and an alias execution shall be, thereupon, issued for the
amount then due on the orlcrmal Judcrment but without interest or
further costs ; but, if it shall appea_r to the court, that the creditor
‘had no just cause for such suit, the debtor shall recover  his costs.

Secr. 24.  The officer shall state in- his 1etu1n ;on the executlon,
substantially the following facts: - '

First. The time when the land-was taken in execunon 3

Second. How the appraisers were appomted S

Third. - That they were duly sworn ;

Fourth. That they appraised and set off the plermses. aftel
viewing the same, at the price specified ; C

Eifth. 'That the officer delivered: seizin. and possessmn 0 the ‘

creditor or his attorney, -or- assigned. the same to hlm, asin case of
remainder or other incorporeal estate; =~ 2

Sizth. . The descuptlon of the - premises; unless” they are suﬂﬁ-
ciently described in the certificate of the appraisers ;

Seventh. If the -appraisement is signed: by only two of the
appraisers, he must state that all thlee vere plesent and acted
therein. - '

SecT. 25. When lauds are’ taken and set oﬁ' on executlon, the
debtor may redeem the same at any time within' one year after the
levy, by paying or tendelmg to the creditor the sum, at'which they
were appraised, and interest from the time of ‘the Ievy, with the

-reasonable expenses incurred in improving the *same, or:in 1epa1rs,

Mode of de-
ciding the sum
a ;

ue. - .
1821, 60, § 30,

after deducting the rents and profits received by.the-.creditor, or
which he might have received, -and with which he is- ‘chargeable ;
and the creditor shall thereupon, by his deed’ prepared at the debt-
or’s expense, release to said debtor al] hlS 1right:. and title: to. the
plemlses levied on.

Secr. 26. The amount. dde for 1edempt10n may be ascertamed
at the desire of the debtor,: by .three justices of the peace, chosen
thus; one by the ‘debtor, a second by the creditor, if hé irclines to
choosé him, if not, he also may be chosen by the debtor; and: the
third chosen: by the two. justices, as aforesaid chosen’; and, after-a
hearing of the case before all three of the justices, they, or:any two of
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them shall make -and sign a dertlﬁcate of the sum, that shall be-
adjudged due and payable for the redemption of the premises,

387 .
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which shall be final and conclusive; between" the parties; and the -

dehtor may tender that sum, whlcb shall " be valid and. eﬁ'ectual :

though he may have made a tender before, of ‘a different sum. .
Snc'r. 27.. If on tender of the sum due for 1edemptlou whether
it has been ad_]udlcated as aforesaid, or not, the creditor shall not
release the premises within ten days next followmg, the debtor may
recover the same. by writ of entry on his own seizin ; but, before
entry of judgment, he shall - bring - into court for the use. of the
creditor, the money so tendeled : .
) SECT. 28. Tnstead of a writ of entry, the debtor may buncr a
bill in equity for redemption, in the supreme judicial court,. at any
_time within -one’ year after the levy, wlhether he has made any
tender or not ; seiting forth, in such bill, his offer to pay such sum

Remedy, if
creditor will
not release.
1821, 60, § 30.

5 Greenl. 390.

Eqmtyprocess,
to adjust -
claims. -

"as may be found due to the. said creditor ; and the court shall ascer- -

tain the amount due, unless the same shall have been ad_]udged }

by three justices of the peace, as. before mentioned, and require the
debtor to bring such @mount into court for the cledltor s use; and

the debtor thereupou shall be entltled to a decree in his favor and,

a wiit of possession, for his seizin of the premises.. .

Secr. 29.  In the precedmv case, the court may award costs for
either party, as, justice may require; excepting, that the creditor shall
never be subjected to costs, unless he has unreasonably refused, on
request, to render an account of rents and profits received by hrm,

and expenses incurred by hrm in improvements: and repaus ‘or.
unless he had refused. to execute to the debtor a deed of release of -

the premises for the term of ten days; on tender of a sufficient sum
by him'; . or excepting - also, that if the creditor shall, ‘before the
filing of the bill in equity, have tendered such a deed of release to

Costs, in such
cases.

the debtor and in his. answer, shall rely on such tender, and bung ’

the same into court, to be dehveled ta the debtor, he shall recover
his costs. - . ¢ -

Secr. 30. The P10v151ous of the precedmo' sectlou sha]l be the
1u1e of proceeding in those cases, where execution may have been
levied on the rents and profits of an eéstate for- life; in respect to the
redemption of such rents-and profits.

Secr. 81. Any right of redeeming’ momr'wed premrses may
be taken and set off on execution for the iortgager’s debts, in like
manuer; as though ‘they were not moitgaged, excepting that the

\appralsera shall deduct the amount of the .mortgage debt, when
known;. from the estimated - value .of the . premises, and the sum ‘so
deducted shall he stated in the return on the execution. -

~ Seer. 82, If; after the levy of an execution.in the usual form,
it should be aecertamed that there was a’ nlortfrave upon ‘the prem-
ises, not known to the creditor at the time of the levy; or if the
levy was made in the manner plescubed in the plecedlug sectlou,

,
Proceedings,
when levy is.on
rents and pro-
fits.

Mode of setting

‘off land upder
-mortgage.

15 Pick. 23. :

Remedy, if -
mortgage was
larger than was
estimated.

but.the full amount, due on the mortgage, was not deducted as -

 therein required ; still, the creditor shall hold.the Premises in virtue
of the levy, and may recover of the debtor, in-a new action, the
amount he shall pay on account of such unknown mmtgage, or so
much -thereof as should have been, but was not, deducted or allow ed
f01 in the appraisement.

N s
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* Time of re-
demption.
Remedy, if .
debtor pay the
mortgage.

Mortgages and

lands of batks

and other cor-

’ Eomtions may
e gold on- exe-

cution.

1821,60, § 13,

14, 1

1823, zm, §2.

No conveyance
or assignment
by the corpora-
tion tobe valid,
after seizure.
1821, 60, § 16.

. Sale of posses-
sory interests,
or equities of
redemption.
13"1 60, § 17,

16 Mass. 402.
3 Pick..250.

Notices of sale.

1821, 60, § 17.
9 Mass. 242.
7 Greenl. 376.
1 Pick. 351.

LEVY OF EXECUTIONS. [TITLE VIL

‘Sger. 83.  Any estate levied upon in the manner, prescribed. in
the two preceding sectlons, may, at'any. time within one year after
the levy, be redeemed, in the same manner, as ‘though the estate
had ‘not been under mortgage, at the time of the Ievy ; and, if the’
debtor shall afterwards pay the amount.due on-such rnort:rage, ~he

‘may recover ‘the same' of the c1ed1to1 levylnr-r ds afo1esald 1n an

action for money had and received. : :
" Secr. 834. _The lands belonging” to any rnanufactunnrr corpo-

“ration, and the lands of any bank, ‘and all the title and. “interest

which any manufacturing company or bank has in landsy ‘which™
bave been, or may be, mortgaged for secuhty of ‘any debt due- or

asslgned to such corporatlon or_bank, may ‘be ‘séized ~and sold on

execution at public auction ; and the officer; having such execution;
shall first give notice “of the time and place of sale, fourteen days
previous thereto; in two or more public places in the-town or place
where the lands lie, and also in some newspaper- printed .in-the
county, if* there be. any, otherwise, in the newspaper pubhshed by
the printer to the state; and ‘such - officer may. give ‘an "effectual”
deed of conveyance of such lands," titles, and - interests ; and the
debts; secured to such corporation by such mortgage,-and. 'then due,
shall pass to the purchaser of the mortgaged premlses -and: he or
his legal representatives may, in his or: their-own name, recover
such debt or such’ premises; ‘and in such action a copy of the miort-
gage deed, duly certified by the register of deeds, shall be consid-
ered- prima facie evidence of such deed and of the note or obhga-
tion on which it is founded; and that the same. were remaining due
and unsatisfied at the time of trial ; and “the cashier or clerk of
such bank or corporatlon shall, on reasonable’ request by the officer
serving the -execution, furnish hlm with a certified copy of such note

‘or obligation; and ‘& statement of all payments made thereon by

such debtor. R :

Szcr. 35. No. conveyance or tlansfer of” such mortgage, or of
the debt thereby secured, made by such bank or company; after
notice filed in' the registry of deeds for-said- county, or otheriwise
given to-the party to be affected thereby, of ‘the seizre thereof oo™
executlon by such officer, for the purpose of sale; shdll have “any
force or validity against the Pmchaser of such lands or 1nterest at
auction as aforesald - B

Sect. 36. Al the 11crht title or interest any person owns; holds
or claims, in virtue of a possession and improvement of lands, -as’
expleSsed and described in the chapter on real actions, heing chap-
ter, one hundred and. forty- five, and -alsoall rights -of redeeming
mortgaged real estate, may; at the-election of the creditor; be taken

~and sold on execttion; as hereinafter’ prescribed;-instedd of being

appraised and set off ‘on:execution to the creditor; and the officer
shall stand accountable for the smplus ‘of the proceeds ‘of - the sale,
if any, after satlsfylng the execution and legal charges.-

Sect. 37. ~In such case the officer shall’ glve writter notice: of
the time and place of sale, to- the -debtor, in person, or ‘by leaving
the same at his last and usual place of ahode,-lf he'is known to be
an inhabitant of the state, and-shall - also cause notifications thereof
to be posted in some puhhc place in’ the town where the land’ Ties;
and in two adjoining towns, if there be so many; prov1ded that
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when the land:is not within the limits- of any incorporated town,

‘notice shall be posted up in two pubhc places in the shire town .of

the county; in which said land lies, in lieu of the postmg aforesaid;
all-which shall be:done thirty days at least. before the day of sale;

and shall also cause an-advertisement. of the time and place of*g'

sale, to be pubhshed ‘three weeks successively before the. sale, in
some public newspaper; printed in the county where the land lies,

389
Crar. 94.

if there. be any such, if not, then in the state paper; if the execu- -

tion debtor be not a resxdent of the county: provided, that'if sach - -
debtor be not an 1nhab1tant of the county -where the land lies, the. -

notice heré required ‘to be given to him - shall be deemed suﬁiment
if .forwarded to ‘him by mail.

SecT. 38. - When the oﬂicer shall deem it for the mterest of all

parties concerned to postpone -the auction. for want-of pumhasela,
- or other sufficient cause; he may ad30u111 the sale for any time not

Szﬂe may be
adjourned.”
1821, 60, § 17.

exceeding seven days; and so from time to time, for lilke good cause, -

until the sale shall have been made ;. giving notice ‘of each adJoum-
ment by public préclamation, ‘made at the same time.. " -

‘Szer. 39. ‘The tight to redeem shall be sold by the oﬂicel, at:
r-pubhc duction, to the highest - bidder, and he shall execute and
. deliver to-the pmchaser a good and sufficient deed thereof ; which,
being recorded in the registry of deeds for-'the county- where the
land lies; within three months-of the  sale, shall convey to the pur-
chaser all the title, which ‘the debtor had in the premises; -and, if 5
the highest. bidder at any such sale,. shall 1efuse or be’ unable to-
pay the sum, for which such right-in- equity was sold, upon the

Proceedin s at
sale, and deed.
1821, 60, § 17.
T Mass. 138,

9 Mass. 101.

12 Mass. 514.
13 Mass. 483.

8 Greenl. 246.
3 Pick. 250.

demand of the officer; said: officer shall, immediately, set up such

right in.equity -again, and proceed -to.sell.id the same manner, as

. thou gh no bid had:been previously made ; and in.case said equity,

at such second sale, shall ‘not be sold for 50 great a'sum.as,that, for
which it. was st1'1cken off at the first sale, the person, to: Whom it

was'so struck off at the first sale, shall be accountible to the officer

for the difference ; and the officer fnay sue for. and .recover such
difference; to be indorsed - on" said execution; or paid over to. the
debtor in case said execution shall be fally safisfied: ‘

Secr. 40: - The seizure of the right, on the’ executlon, ‘shall be
con51de1ed as-made on the day, when the ‘notice of. the intended
sale was gwen, as above prescribed, whether to - the- debtor, or by
posting up notice, or by advertising in'a newspaper,-and hold the

Time of seizure
on execution.
16-Maine, 151.

estate by force of the attachment, if any had been made thereon, - ,
though the levy should not be completed within thirty days next

after the judgment ; and the subsequent proceedings, and the return
.shall ‘be valid, although made and done after the return’ day, or after
the removal or-other dlsabﬂlty of the officer.

Sect. 41. The right of redemption, being so- sold may be
redeemed by:the’ debtor from the purchaser, or the ‘person ho]dmg
under him, at any time within:-one year after such sale, by paying
or tendermg the sum for which the same was sold; and on like con-
ditions as to improvements and_repairs and rents and PlOﬁtS, as in
case of redemption of lands, appraised and set off on execution ;

-and the-person- holding the right shall release the same to.the~
debtor, the deed to be prepared at the expense of the debtor.

Right of re-
demption.
1821, 60, § 18,

& —
w

2 Greenl. 339.
1 Fairf. 161.

1 Pick. 485.

3 Pick..48.
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not release.;
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SJ:CT. 42. If the purchaser or. person holdmcr under- hlm, shall
not, within ten days after a tender by the debtor, 1e1ease to himthe’
utrht of ‘redemption -as before -provided, or’ if there has been no
tende1 the - debtor’ may have - the same Lemedy for recovering. his.

 right of redemption, as'is prowded in hke cases for. the 1edempt10u

Right of re-
deeming an
equity may be
seizéd and sold.
1833, 87.

* 12 Mass. 387,

of land mortgaged. - - .

-Secr. 43. -The right which any debtor may have of 1edeern1u£r .

from the purchaser any equity -of redemption, which may have been
sold'on execution against such debtor, and also the right which any-
such debtor may: have ‘of redeeming, from a Judgment creditor; any:

real estate, which may have been appraised, and set off -on= execu- .

tion against .such debtor, may be attached ‘on mesne: plocess and

sold on execution, and the same. proceedings shall behad in respect

“to the sale and conveyance of either of said rurhts, as in the sale

of an equity of redeeming mortgaged estate; and the purchaser
shall hiave and exercise all the rights and remedies, which the debtor -

might; if no sale of it had been made; prov'lded however, -that-the
debtor may have the same right. of redeeming it; as is allowed by -
law, of Tedeeming mortgaged real estate. - ~And the lien created by
any attachment of such real estate or equity of redemption, before:
such sale or setting off on executlon, “shall continue ‘and have effect.
upon the right of redeeming the same as- aforesaid, in ‘the “order in

* which such attachments have been' made prior to any attachments,

Charges of levy
to be added to
the execution.

Rights of heirs
and legal rep-

resentaves.

Levy of execu-
tions on es~
tates of de-
ceased persons.
1821, 52, § 24.
4 Mass. "150.

Effect of rex
demption there-
of by heirs.

Right of dower,
not affected by

evy.
1871, 60, § 21.

Levy of execu-

tions in favor of

the state.
1521, 60, § 33.

which may be made thereon, subsequently' to such saJe or. setting
off on execution: .

Sect. 44, The lawful charges and fees of levymg an executlon,‘

in any of the above mentioned modes, shall be added to-the -amount
of the execution, and, in setting off, and the sale; of estates on exe-
cution, shall be con51de1ed as part thereof and also in the redemp-
tion of the estate. - Sy

SecT. 45. Every thlng in thls chapter, Whrch a 01ed1tor or

debtor is required’to do, or may do, may be done by their. respec-

tive heirs or assigus, executors or -administrators, as the -case may "
be, or by any. person lawfully claiming under them, 1espect1vely

‘Sect. 46.7 The real estate of & deceased testator or intestate

may be taken in execution, on' a judgment recovered against his

lawful executor or admmrstrator for the proper debt of the deceased

- and shall he appraised and set off or sold and redeemed, in like

manner as if the same estate had- been levred on, in the hf'e tune “of

such testator or intestate. - . ;
“SEct. 47. " When: the estate of a deceased person has beeu set

oﬂ' or sold on executlou, and has been redeerned by thé heirs or‘
dewsee or the assigns of elther, as provrded in the preceding sec-"

tion, the same shall not again be taken ‘in:execution- for any. other: -
debts of ‘the deceased, or in any manner be liable therefor. '

SEcT. 48. Every Wldow shall * be entitled to . dower, 1n lands 7:
taken by execution from her husband, or* by execution on a- judg=

ment ' dgainst- his ‘€xecutors. or adn:uulstrators, 1n- hke manner as
though conveyed by the husband. . -. 7 . - ‘

SECT. 49. Wthen redl estate is taken. ‘to: satlsfy an’ execunon,
issued on a Judumeut in the name; or for the ‘use of the-state, for
any sum of money, a writ of execution, in common form, shall issue,
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and be directed to the. proper officer; and the -lands of such judg- Cuar. 94.
ment, debtor may be-taken on'such execution and sold at auction ; .
but, before proceeding to sell; the officer-shall give notice of the
: _mtended sale; in like manner as is prescrlbed in the thirty seventh

section of thls “chapter ;- except, that such. notice shall be. published .
also’in the newspaper pubhshed by the plmtel to.the state, and that

the last publication in both newspapers shall be six days’ befoxe ‘the

saleé: and the officer, making such sale,: shall ‘make and -execute to

the purchaser a su&iment deed of the land sold; - -and the ' debtor ,
-shall have the same rights to redeem the same,-in like manner, and .
on-the same- condmons, as a judgment debtor has, to- redeem ]ands .
talxen and set oﬁ' on executlon., T - : , St

,_ CHAPTER o5,
OF ESTATES iy DOWER AND BY CURTESY AN'D AT \VILL

SECT. Al.‘Of What 1and5 awoman is down-'SECT 13. She may w:uve provxslon in her )

Cble. o B husband’s‘wrll .
- ! 9. Of what she is not ‘dowable: . 714, Remedy, if she be ev1cted of her
©¥ -3 When _]udve of probnte may as-{. "« - - - dower?
. sign dower.© . - i : 24, 15, When dowable’ ofa.n equxty ofre~
4. Mode ofproceedmrr DA - ~ demption: :
‘5. Special assignment, in. certnm ca-| - " 16. Penalty, if she commit wi aste.
ses. . "_~1‘7'. Right of widow to remain in her
N 6. Rights of Wldow, before nssxgn- " * 7 husband’s house, .
T Trment. - - -~ "~ 18. Tenancy by curtesy. ' ENE
S A \’deow of nntura.hzed alien.. . * {’- < - 19; Notice, to determme tenancy at
8. Proceedmﬂs, to recover dower by : o7 awill. -
suit.. B T 790, Lxmxtntxon of the precedmg sec- .
9,10, ]l How dower maybebarred S fon. o . S
12. Widow. may ivaive _]omture, ) T B -

. ¢ertain casess’ - .-

‘SE;CTION 1 Every Woman shall be en'otled to her. dower at Of what lands
common Jaw, in the lands of her husband with the exeeption hele— go‘:"?ﬁlﬂe“ is
after mentioned, to be 3551gned to he1 after his decease upless law- 1821, 40, § 1.
fully baired theleof B : B ‘fo“i”fiis"‘?s&

Sect. 2.7 A - widow shall -not be endowed of \v11d lands, of 5 Greenl. 479
which her husband shall die seized, nor of ‘wild lands conveyed by OfP‘;I‘ 2}?3
" hini, although they should-be cleaxed afterwards ; -but this shall not not‘:’i;‘t,:blils
bar her 11ght of dower in any wood lot or other land used with'the 15 Mase, 164.

. farm or dwelling house, though- such wood lot-or: othe1 land should 7 Bick. 143,
have never been cleared. :

Secr. 8. The Judge- of probate for the countyJ in Whlch the When judge of
estate of the husband is settled, may assign dower to the widow in Pr"l’i‘i‘g‘jﬁ:}' -
the lands of which the husband died seized, in whatever counties 9 Mass. 9.
they may be, where her mrht of. dower is not. dlsputed by the heus )
or devisees, . .-.

. Sect. 4. For the above purpose the Judge of probate may ‘Mode. of‘pro-A
issue his. warrarit to.three discreet and disinterested persons, empow- Lel\‘}’:sﬁ 54,

ermg them to assign the dower by metes and bounds, when it can
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ions'in this chapter,nor. prevent such bark frompaying out'the- blllS e
of’ foreign " banks, récéived in'its' usual couirse-of business, and the v
crrculatxou of which i is not otherwise Pl‘Ohll)lted by laws: - :

" Seer.80.  No person shall issue any. drafts; bills-or" promlssory No person;

g issie bills.aga
notes or otber eviderices of debt, payable to. bearer -or. order; asa private buiker.

private banker, for the; purpose of loanrng them or puttlng them 1D t6 be'circulated:
. . N s agmoney. °
crrculatlou, as money: 1835, 231, § 2.

SecT. 81,7 If ‘any body cotporate or pnvate company, or 1nd1— Penalty for vio-
vidual; shall be guilty of ;any or either-of the offénces, described ig lnting the threa
the three last preceding sections, -such- offender -shalli forfeit- one’ Ef:nc:dmg sees
thousand. dollars, for each. and. every such. offe
by indictment for the ‘use of the state, or b action .of debt one
half to the use of the state, and the other half to “the person who

may firs st sue for the same. ‘

1821, 147, § 1.
;..to.be. recovered v gl §O

o bezzlenxent'
or 1825,315
1831 519-. -

to b issied by such bank o ‘other” per; on', ‘,
be high nusdemeanots, and the\,persons gmlty

lmprlsoument in, tbe _county Jaily not esceedlng one yea_r, conﬁne- Qe
mient in the state prisor to: hard labor, not exceedmg ‘ten years, or .o
any-or‘all of sa.rd punlshmeuts, accordrnﬁr to the agﬁrravatlou of the
offence: '
“First: If any such persou shall convert to ,hls own use ‘or
déliver to any ¢ other i persoi, or to his’ check or order; any. funds’ or.
evidence of . debt. or. other property, ’ elODUlnﬂ' 10, the ban» )
dep051ted therem R - wo
. Secondly. " If he shall issue, or- ald i issuing any bank notes o
othei evidence of debt, obhgatory on’ sa1d bank w1th the 1utent
that the same shall not be paid;
Thirdly... If-he shall become. 1ndebted to. such bank for a valu-
able consrderatlou with hke intent, or shall -aid or abet any other
-person. 50 doing; . )
Fourtﬁly If he, on behalf of the bank shall loan any money RIS
or deliver any ‘valuable property, belontrmtr to such bauL or depos- - -~
1ted therein, to any stockholdér or other person; | ' -
‘Fifthly.  If he shall falke any ‘dividend of the fands or effects
of such_ bank; amongst the stockholders or'any of .themm, beyond .
the proﬁts actually accrued to such bank or a1d therem, the1eb5r
* diminishing the capital of said bank.

Sectior 9, The ninety first chapter shall be amended, in sectlon, four, R.S. ch. 91.
afier the words “ limited- to,” by strlkmu' aut’ the .word “sucb ? and inserting, N

=7

instead thereof, the word “ any T 50 tlmt the sald fi

f b secuon, ag ame ]
w1ll be as follows : :

“Seer. 4. When ' any contmgeut rernamder or executory dewse, Ownerof 2 cons
or- other estate in: expectancy, has~been so granted or: limited- to [ngent remain-
any person; tliat, in case “of his_death’ before the’ happenmcr of 'the tory ds '
contingency;. the estate would” descend: to:his heirs i i fee srmple ; comvey jti.
such. person - may, before the: happeumg of the’ conhn«reuc ) se ell,
assign”or devise the’ plermses, sub_}ect to such counngency :

S}:c’r!orz 10. The mnety fourth chapter. shall be amended by 'nsertrn at R. S.ch. 4.
the ‘end ‘of 'section thirty: four; the following wordss- ’ )
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Right of re- +.And:such corporation. shall: have the. rwht to redeem -any lands,
demption, and, if - mortgaged; the debts secured. thereby, sold by virtue of the
tate of banks or provisions of thlS section,  within the time.and in. like manner,- -and
L’Lﬁ‘;ﬁf‘,ﬂ,ﬂ?g with like remedies to: compel a- Teconveyance, as: are provided: in

the forty first.and forty second sections;; and such right of tedeem-

has been;sold:
ing:shall be: hable 1o. attachmentl on, mesne process, and: se1zure and,

on;e.\‘ecutwn'
183,3 332,84, 2.

: e’chapter shall’
4 new- sect1on, as follows H

SECT. '50. All ‘the rlght and tltle " to a’ conveyance of 1eal.

Right, by con- o PR
t an any debto may. ‘b

tract, f0 . de deed estafe, by virtue of a bond .ot contract; wln

demption of:
certdininterests
in real estate.
Such right of
redemption may
be sold on exe-
cution., -

1829, 431 §1,2.
1833 87.

tnded in the forty ﬁlst"and f01ty second sectlonsﬁ,'
redeem from the: pu1chase1‘ shall e l1able t'o., attacllment on.

R. S. ch. 96. SFCTxov 11 The ninety sixth’ chaptef
section, by. 1nse1tmcr ot the close thereof; the followmfr AT

Supreme judi-
@ial court to
control the re-
cords and docu- tli
ments of the
supreme judi- .
cial court of
M"tssachusetts, 1
now remaining t

i‘;i;gl%;tﬂtel like power in relatlon to the one as h
'8 documents. N

.

R.S.ch 97,

1er \y:
. libel for forfeited goods orig m]ly commenced in the dlsmct court” H so tbat
the sec'non, as amended w1|l be as follows :

Any party, ‘grrneved at the Judrrment of any dls-—‘

Appeal in-cases - ¢
on any, demun er or. acrreed, tatement of facts, or 1v

of liba] for for.
feited goods;
1821, 81, § 2.

aO
glven 1n WlJlCll the debt or damage demanded exceeds'.. two huu-
dred dollals, orin 2ny. ¢ aetion. of. replevm, or. act1 of, t1A spass on
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