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TITLE VIL]

CONVEYANCES.

Of acqmsnwn of tltles to real and’ personal estate.

CHAPT;R_ 91.

operation and construction.

92. Of w1]ls, testnments zmd devxses. i
' 93. Of title by descent: ©

Of convey:mces by deed theu' form, acknowledcrment, proof rerrlstry,

- 94.-."OF title toreal estate, takel’ by executlon. T R AT

- 95, OF estates in dower, by cu:tesy and at will, .

CHAPTER 91., SOt

OF. CO\VEYANCES BY DEED; THEIR FORM ACKl\OWLEDG\IENT ‘PROOF,
. REGISTRY OPERATION AND CONSTRUCTION

bECT ‘1. 'What mterests in lzmd wdl “pass

-

S

10.

11.

12.
. right heirs after his death . .
Ten:mcy in common, how crented

13.

14,

15

-:16.
AT

18.

SECTION 1.

- by deed:

Lands purcbnsed by allens L
Lands purchased ﬁ'om a.hens, be-
fore January 1, B34,

A Contmrrent rém ders, zmd other
- limited estates. " :

.- Conveyances by married - women.

.- Conveyance by tenant id t;ul

. Life estate, {vithe vested rem;d.d-

der

. qutcl:um deed

: Conveyance’ “of a. greater estate

- than grantor possesses..
LExpectant estate, -not de[‘ea.sxble .
- by tenant of precedent estate.
Constructlon of the two preced-
"ing sections. ’ :

Grant to one for life, and' to -his

Decds made by an ngent or attor-

‘ney.

Conveyzmces to couunes wt
Acknowledgment of deeds
Before whom made.

Proof of deed not ncknewledged o
after death ofg-r:mtor =

~ When any person shall make a deed of any lands Whnt iiiterests
or other real estate, owned by him in severalty,

S}:c'r. 19.
B '9’0’
23,
g
5.

e

.91

.

> 30.
31
s

How proveable, w1thout subscnb—
‘ing witnesses.

21,22.. Proceedmvrs,lfgmntor re-
fuse to.acknowledge.

Not proveahle, havmu no sub-
scnbmg Witness.

Proof of deed to be mdorsed
thereon..

Register to certl[’y the tune, when :

he:receives a deed.- ;
No deed eﬁectual w1thout regls-
try, ng:unst pel‘aODS ]:mvmgno no-

 ice:

‘Bond of de[‘ens:mce not eﬂ'ectunl
u.uless recorded. .
Pews declnred real estate. kN
‘Record of deeds thereof ahd 1ev~
ies thereon. *+ -

Estates greater th.-m nt will must‘

-be conveyed by writing. .
Trusts not created, but by writing.
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TITLE SEVENTH .

No trust’ to defeat the title of a

bond, fide purcbnser \nthout no—‘ ~.

tice. i ©os

3. Record of h'ust equlvnlent to no-

nce. TLTe

orin. common with io land will

s by deed.

others, acknowledged and recorded in the manner prescribed in this 1821, 36,5 1,5
chapter, whether at the time of the execution and delivery of the
deed he is seized, or not seized, of such lands, or estate, but to: or
for which he has a right of entry, such lands or estate, or all the
title or interest, whlch the grantor has in or to the same, -shall pass
by such deed. of conveyance, as eﬂ'ectually as if the grantor was, -at
the time of the conveyance, seized-of the same: . . :

Secr. 2 .Any person,- who has purchased real estate durmg Lands purchas-
al1enacre, and afterwards become naturalized, shall have, power;. and $507 joens:

6 I\Iass. 24-.
13 Mass. 371.

34, 10:7, §L
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“the same, in like manner; as if

Lands purchas—
ed from aliens,
before January
1, 1834
1834, 105, § 3.

Contingent re-
mainders, and
other limited
estates.

Conveyances
by married wo-
men.

Conveyaoce by .

tenant in tail,
1821, 36, § 4.
4 Mass. 189.
9 Mass. 161.

Life estate,
with a vested
remainder.

1821, 36, §.5.

Quitclaimdeed.
7 Mass. 381.

Conveyance of
a greater estate,
than grantor
possesses.

Expectant es-
tate, not defea-
sible hy tenant
of pracedent
-estate.

Construction
- of the two pre-~
cedingsections.

Grant to one for
life, and to his_
right heirs after
his death,

- 1821,38, § 3.
4 chk 198

CONVEYANCES. . [TITLE VIL
be entitled, to hold the same in\fee simple; and to convey.or devise
‘had been-a native born ecitizen.

Sect. 8. - No title or claim oftany citizen of the stité, who was
in actual possession of lands, on or before the first of January,
eighteen hundred and thirty four, shall escheat or be defeated on
account of the ahenage of any person, through or from"whom: his
title to such lands was' demved btrt he may sell and drspose of: the‘
same.

Sect. 4. VVhen any contlngent remamder or etecutmy devrse
or other estate in' expectancy, has been so granted or Timited to such-
[any] person, that in case of “his death before the happemng of ‘the
contingency, the estate would descend to his heirs in fee simple,
such person may, before the’ happening of the contingericy; se]l,
assigrr or devise the plesmses, subject to such: contmcrency. SR

SEC'.r. 5. - The joint deed of husband and wife shall be eﬂ'ectnal
to convey-her real estate; bnt not to bmd her to’ any covenant
or estoppel therein. -~ - - ‘-
Secr. 6. - Any person, actually sexzed of lands, as tenant in taﬁ
may convey the same:in fee simple ; and such- conveyance shall bar
the ‘estate’ ta11 and all the remamdexs and'. retelslons expectant
thereon. - ’ ’ ‘

Secr. T.. When lands are ‘held. hy one person for hfe with a
vested. remamder in "tail to another, tlie tenant for life and remainder -
man may convey the same,: in fee simplé; by their joint deed, and

‘such conveyance shall ‘bar the estate taﬂ and’all the remamders

and reversions - expectant thereon. e

‘Secr.. 8. A deed of rélease or qmtclaxm, of -the: usua] form m
this state, shall pass all the estate which the. grantor had and couId
convey, by a deed of ‘bargain and sale. - . =~ -

Seer. 9. A° conveyance by a tenant for hfe or years, of a

) greater estate than he possessed or could lawfully convey, shall not

work a forfeiture of his estate, but shall pass to-the grantee all the
estate, which the tenant could lawfully. convey.

Secr. 10. :No expectant estate-shall “be defeated or barred by
any alienation or ‘otlier “act of the Owner of ‘the precedent éstate;
nor by any destruction of such precedent ‘estate by dlsselzm, or
the forfeiture, surrender or merger thereof. B

Sect. 11.  The two: precedmg sections shall not be construed
to control or affect the provisions in the smth and seventh sectlons,
of this chapter, as to estates tail. wele

Sect. 12. "When lands are given, by deed or WIH to any ‘per-
son. for life; and afier his death to his heirs in' fee, or by words” to-

 that effect, the conveyance or devise shall be construed to vest an

estate- for hfe only;in’ such ﬁrst pelson, and & 1e1na1nder in fee sim-~-

: ple in his helrs.

Tenancy in
common, when
created.

1821, 35, § 1.
4 Mass, 566.

7 Mass. 131.

8 Mass. 274. .
11 Mass, 469.
16 Mass. 59.
12 Pick; 534.
22 Pick. 536.

-Secr. 13. <Al conveyances and dewses of Iand, made to two
-or more persons, -éxcept conveyances in ‘mortgage, shall' be ‘con-
strued to create’ estates in - common; “unless’ it shall . he “expressed
therein; that the grantees or devisees shall take the lands, Jontly, or
as joint tenants, or in joint tenancy, or to them ‘and thé survivors of

" them ; but, where any estate has vested in-the survivor of- survwors,
‘on the pnnmple of joint tenancy; it shall be 50 held.’ B




TITLE VIL] CONVEYANCES.

..8ect. 14. All deeds and -contracts executed by-an authorized
agent for an individual or corporatron, either in.the name of the’
principal by such agent, or in the name of such agent for the ;prin-
cipal, shall be consrdered as the deed or:contract of such principal.

. SECT. 15.
county, their successors and assigns forever, or. which have: been
made to such inhabitants or their treasurer, or committee, or other
person, by any form of conveyance, for the use and beneﬁt of such
county, shall be:construed; as valid, as thoun'h made to such mhab-

_itants by their corporate name.

..Seet. 16
grantors, or by one of them, or by the attorney executing the same.

-Sect. 17.. The acknowledgment may be made before any _]us-
tice of the peace in this state, .or any. justice of the peace, magls-
trate or notary public within the United States,or any commissioner,

appomted for that purpose by the governor of this ‘state, or before.

any minister or consul of the: Unlted States or notaly pubhc in any
_foreigncountry.

SECT. 18,. When any gmntor or lessor shall dle, or depart from
this state, without having acknowledged his' deed, the execution
thereof may be proved by any subserrbmcr wrtness before any court
of record in this state.-

Secr. 19. - When any such witnesses are- dead or out of the
state, the hand writing of the grantor and such subscrlbmo' witnlesses
rnay be proved, by the: testimony of ‘one or more witnesses. © . -

“Secr. 20.  If any grantor shall refuse 1o acknowledge his deed,
the grantee, -or person claiming under him; may leave with- the
register of -deeds a true- copy thereof -and such - copy,-so-left in
his office, shall be a caution to.all persons for forty days, and durmcr
that time-have the same effect, as recordmg said deed. :

-Secr..21. . Any such grantee, or person. claiming under him,
may apply to a justice of the peace of the county, where - the land
lies, or where the grantor Tesides; who-may suminon-the grantor to
appear; at a certain-time and place, before him, to hear- the testi-
mony of the subscribing witnesses ; which summons shall state the
date of the deed, the -names of the parties thereto, and -of ‘the sub-

~.All conveyances or grants“to the inhabitants of a 339,

The - aanowledgrnent of deeds shall be. by the'

313

CHAP 91.

Deeds made by
an agent or at-
torney. .
1823, 990,

1 Greenl. 231,

Convey:ulces fa
counties.

1821, 46, § 2.

B

Acknowledg’-
ment of deeds.
1821, 36, § 1.
Before whom
‘made. '
1821, 36, § 1.
6 Pick. 86. - - .

Proof of deed,
not acknowl- -
edged, after.
death ofgnm
tor.

1821. 36, § I.

1 Mass. 58.

4 Mass: 541.

-How prove1bIe,

without sub-
scribing witnes-
ses. .
1821, 36, § 1.
Proceedings; if
grantor refuse
to acknowl-
edge. -

1821, 36, § 2.
Same subject.
1821, 36,4 2: .

scribing witnesses, and shall - be served seven- days before the time

assigued for- provrncr the deed. -

Stcr. 22. At such hearing, it being made to appear, by tbe
testimony of such witnesses, that they saw such deed duly executed
by the grantor, and such being satisfactory.to such -justice, he shall

Same subject.
1821, 36, § 2.

certify the same thereon, and, in his certificate, shall state the pres- -

ence or absénce of the grantor, as the facts may be.
Seer. 23.
subscubrng W]tness, shall be proved as aforesard before any court or
_]ustlce. .
Secr. 24. A certlﬁcate of the aeknowledgment or plOOf of the
execution of the deed, in either of the modes before stated, shall be

indorsed on the deed or annexed to 1t, and such deed and certifi-

cate may then be recorded at length in the registry of deeds; “and
no deed shall be recorded without such certificate.
Sect. 25. The register shall certify on every deed lecorded by

-No deed, hereafter made, not having at Teast one 1

'\Tot provea.b]e,
‘having no sub-
scribing wit-
ness.

Proof of deed,
to be indorsed
therecon. '

22 Pick. 91.

Register to cer-
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tify the time, *
when he re-

ceives a deed,
10 Pick. 72.

. CONTEYAN CES. [TITLE -VIL

him, the day and. hour, when ' it was recelved' and every. deed
shall be considered: as recorded at the time, when received ; - and
[he] shall also enter-in.a book, to be kept for that _purpose, - and to-

. be open, in_ business hours, tg thie inspection: of any. person; the

- nares -of the grantor and glante their places ‘of residence, " and

No deed effec-
tual, without
Tegistry,against
persons havmrr
no notice. _
1821, 36, § 1.
14-Mass. 296.
15 Mass, 439.

7 Greenl. 19.7, .
464.

1 Pick. 164

14 Pick. 224.
15 Pick. 185.
22 Pick. 295,
540.

Bond of defea-
sance, not ef-
fectual, unless
recorded:
1821, 36, § 3..

Pews declared
real estate.
1821, 36, § 7
10 Mass, 323.
Record of deeds
thereof and lev-
ies thereon.
1821, 36, § 8. -

Estates, great-
er than at will,
must be con-

veyed by wnt- ’
- ing.
1821, 53, § 2.

9 Greenl -62.

Trusts not ‘cre-
ated, but by
writing.

1821, 53, § 2.

No trust to de-
feat the title of
a bona fide pur-
chaser, without
notice.

Record of trust,
equivalent to
notice.

date: when received by the register ; said entries to. be made, \vrthm
oné hour after delivery of the deed to the register. .

. Sect.26. . No conveyance of any estatein fee sunple fee tall
or for life, and 1o lease for more than seven::years-from the makmcr
thereof, shall be good and effectual against any person, other than.
the grantor, his heirs.and devisees, and persons having actual notice

" thereof, unless it.is made by a ceed 1ecorded as: prov1ded i tlus/

chapter. [
. SecT.-27. A deed pulportmtr to convey ‘an absolute estate of

) any kind in lands but which is intended t6 be defeasible by any

bond- or other ‘instrument of defeasance, shall not_be defeated by
means of such bond or other instrument; against. any . other than
the maker of such defeasance, . his heirs - and  devisees, unless. the .
insttument of - defeasance shall have been duly recorded in the reg-.

-1stry of deeds, in which the deed, referred to 1n: the bond ar defeas—

ance, shall have heen recorded. e

Secr. 28. - All pews and rrghts m houses of Publrc worslnp shall
. law, be deemed real estate. .- - SN

-Skct. 29. - All deeds of; and. executrons extended on, such pe\vs
or rights may- be recorded hy the fown: or- plantation’ clerk, where
situated, and shall” have the same. eff'ect, as 1f recorded o’ the regrs-
try of “deeds. - : :

‘SecT. 30. "No estate or lnterest in lands, unless created byt
some writing, and signed by ‘the grantor or his attorney, shall have
any greater force or - eﬁ'ect ‘than:an estate or lease at will ; and .no
estate or interest in lands shall be granted, -assigned.or surrendered
unless by some- writing signed asaforesaid; or. by operauon of law. '

SECT 31.° All trusts- concerning lands, excepting those - “which

-arise or tesult. by implication of law must be created and manifested

by some writing, sxgned by the party meatmxr and declarmo it; or
by his attorney. .

" Smer. 82:  No such trusts, Whether c1eated or. declared by the :
parties, or implied by law, shall defeat. thie title of a. purchaser- for
a_valuable consideration, and without notice of the trust; nor pre-
vent a creditor, who has no notice of the trust, from. attachmg the
premises, and. taking them in executron . hke manner, as if no
such trust existed. ,

Sect. 83.- When such a trust is: c1eated or declared by an
instrument in- writing, - the recording of it inthe . registry for the

county or district, ‘wher_e,the land lres, shall-be considered equal- to

actual. notice thereof to all persons, claiming under a conveyance, -

* attachment or execution, made or levied, after such recording.
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ACT or' Al\ILNDMENT 763

ions'in this chapter,nor. prevent such bark frompaying out'the- blllS e
of’ foreign " banks, récéived in'its' usual couirse-of business, and the v
crrculatxou of which i is not otherwise Pl‘Ohll)lted by laws: - :

" Seer.80.  No person shall issue any. drafts; bills-or" promlssory No person;

g issie bills.aga
notes or otber eviderices of debt, payable to. bearer -or. order; asa private buiker.

private banker, for the; purpose of loanrng them or puttlng them 1D t6 be'circulated:
. . N s agmoney. °
crrculatlou, as money: 1835, 231, § 2.

SecT. 81,7 If ‘any body cotporate or pnvate company, or 1nd1— Penalty for vio-
vidual; shall be guilty of ;any or either-of the offénces, described ig lnting the threa
the three last preceding sections, -such- offender -shalli forfeit- one’ Ef:nc:dmg sees
thousand. dollars, for each. and. every such. offe
by indictment for the ‘use of the state, or b action .of debt one
half to the use of the state, and the other half to “the person who

may firs st sue for the same. ‘

1821, 147, § 1.
;..to.be. recovered v gl §O

o bezzlenxent'
or 1825,315
1831 519-. -

to b issied by such bank o ‘other” per; on', ‘,
be high nusdemeanots, and the\,persons gmlty

lmprlsoument in, tbe _county Jaily not esceedlng one yea_r, conﬁne- Qe
mient in the state prisor to: hard labor, not exceedmg ‘ten years, or .o
any-or‘all of sa.rd punlshmeuts, accordrnﬁr to the agﬁrravatlou of the
offence: '
“First: If any such persou shall convert to ,hls own use ‘or
déliver to any ¢ other i persoi, or to his’ check or order; any. funds’ or.
evidence of . debt. or. other property, ’ elODUlnﬂ' 10, the ban» )
dep051ted therem R - wo
. Secondly. " If he shall issue, or- ald i issuing any bank notes o
othei evidence of debt, obhgatory on’ sa1d bank w1th the 1utent
that the same shall not be paid;
Thirdly... If-he shall become. 1ndebted to. such bank for a valu-
able consrderatlou with hke intent, or shall -aid or abet any other
-person. 50 doing; . )
Fourtﬁly If he, on behalf of the bank shall loan any money RIS
or deliver any ‘valuable property, belontrmtr to such bauL or depos- - -~
1ted therein, to any stockholdér or other person; | ' -
‘Fifthly.  If he shall falke any ‘dividend of the fands or effects
of such_ bank; amongst the stockholders or'any of .themm, beyond .
the proﬁts actually accrued to such bank or a1d therem, the1eb5r
* diminishing the capital of said bank.

Sectior 9, The ninety first chapter shall be amended, in sectlon, four, R.S. ch. 91.
afier the words “ limited- to,” by strlkmu' aut’ the .word “sucb ? and inserting, N

=7

instead thereof, the word “ any T 50 tlmt the sald fi

f b secuon, ag ame ]
w1ll be as follows : :

“Seer. 4. When ' any contmgeut rernamder or executory dewse, Ownerof 2 cons
or- other estate in: expectancy, has~been so granted or: limited- to [ngent remain-
any person; tliat, in case “of his_death’ before the’ happenmcr of 'the tory ds '
contingency;. the estate would” descend: to:his heirs i i fee srmple ; comvey jti.
such. person - may, before the: happeumg of the’ conhn«reuc ) se ell,
assign”or devise the’ plermses, sub_}ect to such counngency :

S}:c’r!orz 10. The mnety fourth chapter. shall be amended by 'nsertrn at R. S.ch. 4.
the ‘end ‘of 'section thirty: four; the following wordss- ’ )
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