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TITLE VI] PARENTS AND CHILDREN. DIVORCE.

7 o ‘ CHAPTER 88
s - OF PARE'\ITS AND CHILDREN.

SECT T Property of minor c}uldren to be SECT 3 I_[leg-rtxmate chxld maybe bound by

applied -to their support 111 cer-| . . ‘thé mother.
ta.m cases. - - . - 4 ‘Limitation of a mother’s power to
Guardm.n l)y will. - bind chlldren
SECTION 1. If any n:un01 Who has'a father hvmg, has propelty,

Wl]lch is sufficient for his’ maJntenance and _ edacation, in'a manner
rnore expensive than his father can reasonably afford, regard being
had to the" situation. of- the father’s farmlv, and-to. all the circum-.

‘'stances of the case, | the expenses of the maintenance and education
of such child may be defrayed out"of his own property, in whole-

or in- part; and the clarges thetefo1 may be allowed accordlngly,

inthe settlement of ‘the guardlan § ‘account.,

Skcr. 2. ‘Every father may, by;hls last will, appomt a guardlan
for his minor children, until the age of foulteen respectively.

“Secrs 3.

after his. decease. S

“The mother of an illegitimate child shall have. power:_
to bind him, duung the hfe tlme of the putatrve father, as well as

~ Smer: 4. The power of the rnother to. ‘bind legltunate or 1lle-

gitimate children, shall cease, in-case of her subsequent marriage ;

-anid shall niot be e‘relc1sed during - the contlnuauce of such marrrage

elther by herself or her husband

Certam marriages voxd w1f.hout a
divoree.

. Causes for dlvorce from hond of
matrlmony : -

SEcr. 1v

‘

'le.

. in these cases.

. Exceptions may. be: filed.

. Causes for dworce from bed a.ud o

' board )
7.- Collusion between the parhes

8. Manner ofﬁlmn-hbel, and service.| -
'9. Notice, if libelee- be out of the| -

.. . state. )
10. Lien upon lands of the husb:md
‘libelee:”

11. Libel may be’ presented to the

court before ‘notice.

12. Where filed, if either: party have L

..+ left-the county, or state. .
13, 14.. leel when not sustamed )
" 15. Provision far w1fe, ou dlvorce for
“impotency. '

CHAPTER so. . i

) OF Dl'VORCE .Al\T.D DTSSOLU OV OF- I\I-\RRIAGES

'3, Issue not barred: from mherltmg, S 19,2 20: Proceedmrrs incase ofdn'orce

3
4. Questions’ ‘of divorce, Where tnerl s
5
G

SEC’I: “16;17: Provxsron, “heu dn'o;ced on

. hef complaint, for othér causes..
18, . Provisions, in case. of divorce fOr
""" adultery of the iife. *

from bed and board ;
e, L1be1 for annulling a marriage:.
- 22. No decree in such case, mthout
notice:. <
23, Issue, whed 1llerr1t1mate .
24,25. When legitimate, after divorce,

.., straiut, pending a libel. _

' - 27, D1spos:|.1 of children, on a divorce.
: '28. Power’ oftho court, as to compul-
- [ sory processes,

’ 7..9 Decrees of other states; y wheu voxd
" _in this state,

'30. When valid in ﬂns state, L

v

. 37 Court may grant a. new tnal -

B ) B hlther party may have a trial by.
Dot juryel o

363
Cuar. 88.

Property of mi-
nor children to
be applied to

their support;in.

certain cases.
2 Mass. 113
415..

4 \Iass 97.

. Guu.rdia.n by
will,

1legitimate
child may be
bound by the
mother. .

2 Mass. 109
Limitation of a
mothei’s pow-
er, to bind chil-
dren

4 Mass. 675,

~"G Court may free the wife from re- ‘:. .

1



364, ’ : R - DIVOR.(}Ef T [TITLE VL.

Cuar.89.  Sgcrion 1. All marriages prohibited by “law,” on. account . of
Certain marria- COHSHD”UIDIty or aﬁinlty between the parties, or for the cause, that
ges void, with- either of” the parties: has a f01rne1‘ husband -or w1fe then -living,.
out a dworce,

1821,71, § 3. etcept as hereinafter provided, or was an idiot or insane, when: the

g{,’ici‘- zgﬂ marriage was solemnized, and all marriages between’ d white person.
1CKE. D,

absolutely void, without-any decree of divorce -or otheilegal - pro-

cess ; and the sentence of either party, to - 1rnpuson1nent for life in

- thie state prison;,-and confinement under such sentence, shall dlssolve
-7 the bond of matrimony, without any legal process.” .
“Causes for ai- _ SEcT. 2. A divorce mdy be decreed from’ the: bond of matn—
vorce from - mony, 1n “the followmg cases,. and for the following reasons :
bond of matri-
; Flirst. For the cause of adultery committed by eitherof the

mony.. -
i\adzﬂllf%rly 5 parties, within or without. this state; provided, they:have ‘not- coliab-
6 Mass. 137 ited together as hushand and w 1fe, after tLe commISslon of Lhe curne

3 Greenl. 136. libe nt;
3 Greenl. 100, was well known to “the laT

5%. - Second. © F or«lmpotency i e1‘1e1' of the partles, emstlnu' at the "

Im7 otency time of the matriage ;. -
1821, 71,9 3. - gL Where Plthel of tbe PﬂltIeS has deserted ‘or shaH deselt

Desertion for - :
ﬁ:::ereﬂg': " the other, Wllfully and-without reasonable ‘cause, for the term of five

}ggg 40,81 successive yeats; and. without’ consent ‘or collusmn of the: parties,

G Greenl. 210" OI" any 1ntent10n, on the part of the p'trty deserted theteby to. plo—"

clne cause for a-divorce

Joining the - Fourth. - Where either of the pax ties shall Jom and contlnue \v1thi :
;15319(?530, N 1 tthe society called shakers, for the term aforesaid, separate. from the-
1850,456.©  other party, withcut consent or collusmn, ‘or an. intention to enable.
the other party thereby to precdre cause of divorce - '
 Sentence to " Fifth. ~Where either of the parties shall be. sentenced to con-
?;‘_fl?s“ for five ﬁnement and -hard labor in & state prison or penltentlal'y, I any of .
1899, 440,§ 1. the United States, for said term ‘of five years; provided,’ that in
1830,450- - peither of the last three cases, shall ‘a divorce be granted on ‘the

ap plication of the party deserting, joining said society, or confined in

prison as aforesald ; nor, on apPhCﬂIIOD of either, when both parties

‘shall -have cohablted together,. ayithin ' the term of -five yeals, next
before the: filing of - the hbel or bet\veen that tlrne and the tlme of
. the- trial,.or demsxon on the same.; 7 - - :

Frawdinob- - Sizth. Where the consent of one of the partles to the marriage

- taining consent.
1835,177,§ 1. Was obtained, by the gross and deliberate fraud or false - pletences,

- husband and wd‘e, after such ﬁaud Wwas Lnown to- the party, thus
decelved R

Divorce of the Sevenﬂt. In all cases; whele one palty has been, or shall he

fégir ]Plﬂgt}; 2 divorced from the borid of miatrimony, the court granting the: same,

may, on application ‘6f-the other party; grant a like d1V01ce ‘on such

terms and conditions’ as sucli . COLllt in the exercise- of a sound dls-

: _ctetlon, may Judge 1easonab]e o T T o
Habitual drunk- Ezg]zﬂz. ‘Where-either of- the paltles 1s, or shall becorne, a con-
enness. fimed, habitual and: common drunkard, and- shall so continue for

1838, 542.
the term of three yeals ' thereby 1ncapa(:1tat1nu' h1m -or herself, from
making smtable provision for, and taking proper care of; the farmly

Issue not barred Szor: 3. No decree [dlvowe] from - the bond of matrimony for

and a négro, indian or mulatto, shall, if solemnized in- this state, be

practised by the other, a divorce’ may be-: glanted on the. apphcatxon _
of the other [former]; provided the pzntles have mot cohabited; as"




TITLE VL] DIVORCE. .

any of. the causes, mentloned in the preceding section,-shall bar the
issue of such marriage from mhelmntr ; ‘but the questlon of the right-
‘of such-issue shall remain unaﬁ'ected by _any thing in this chaptel.
-Sect. 4:  All questions of divorce, dissolution of marriage, and
ahmony -shall be heard and tried by the supreme judicial court held
in the county; in’ ‘which the parties or one of them live; and any
one of the justices thereof is empowered to decide such questions,
Secr. 5. Any person, aggrieved at the opmlon of such justice,
upon a thatter of law, may file his. eXceptlons to ‘the same, and
have a full hearing: the1eupon bef01e a ma_]onty of the court, as
provided in-civil actions. " ..
Secr. 6. A divorce from. bed and board may be eranted for the

cause of extreme cruelty, in either of the parties; or wheneve1 the.

husband shall grossly. or wantonly, and cruelly; neglect. or refuse to
p1ov1de suitable ‘maintenance for ‘his w1fe, he belna of suﬂiclent
ability, though without deserting her. .- :

SecT. 7. - Wlhien it shall appezu‘ that the '1dulte1y or c1uelty,
complamed of, is matter of collusion between the paltles, and- for
the. purpose of .procuring. a divorce; or if. both palues have been
U'Illh‘.y' of adultery, no divorce shall be decreed: . -

Sect..8. The party complalnlnu may file his or her hbel in the
office of the' clerk of the-court, setting f01th as: pamcularly as ¢an
be done;, the causes of. cornplamt malxlnnr a distinct count for each
alleged cause of divorce, which shall be. s:crned by the: party com- 3
Plal[ll[lcr‘ and:shall cause the other party, if in’ this sfate, to. be
‘served with an. attested copy of. the same, and with a summons: to
be.at the court ; ‘and such service to be made foulteen days at least,
before its session;where the trial-is to bé had::

Seer. 9. If the party, complamed of, be ot in “the state, the

libel .niay be presented: to- the:court in session in any- county 5 and,
such court shall order ‘what notice shall be given to the other party;

- 365
Crae. 89.

from 1nher1t-
ing, m these
cases) - .
1629, 440 ¢ l o
Questions of di-
vorce, where
tried.

1821, 71, § 1.
lSoB 310

2 Mass. 167

3 Mass. 184,

- Exceptionsmay

be filed.

" 1838, 310.

Causes for di-
vorce from bed
and board. -
1821, 71, § 3.
14 Pick. 181.

Collusion be-
tween the par-
ties.:. -
1821,71, 9 4.
6 Mass. ‘116
3 Greenl. 398,
3 Pick. 299.
Manner of fi-.
linig libel, and
service. ,
1821,71, 4 2.
5 Mass. 139
091 .

5 Mass. 197,
6 Mass. 36.
7 Mass. 502, .
9 Mass. 422.

Notice, i libel- "

ee be out of
the state.
1821, 71,8 2.

and the manner of glVll’lD' it,. 1etnrnable in the county WheLe ~the.~

libelant resides.

Sect. 10.- ~ When such hbel shall be ﬁled by the w1fe, in’ the'

clerk’s oﬁice, or presented .to the court .in session, praying” fora
divorce from bed and ‘board, and she shall cause legal notice to be e
served-on him, all his lands in the state shall be thereby bound to
answer the order and judgment of court, in case a divorce should
be decreed upon her hbel plOVlded such lien be played f01 in the
libel.

SECT‘. 1'1. The hbel may, in all cases, “at the OpthD of the hbel-.

ant, be presented in the first instance: to the court, as p10v1ded n

the ninth section,-and notice ordered and given. as'theleiu ‘mentioned..

Secr. 12. Whele the hibelant has: left the county, in which the
parties have lived together; the adverse pa1tyst111 living in- the same
county, the libel shall be heard and tried in the court “held for that
county ; and, if either party. has removed from the state, and the
other be resident in this state; the libel shall be. heard and tued in
the county, where such other party resides, - . - =

Seer. 13, No divorce shall-be- decreed for - any - cause, if the’

parties never lived together, as husband and wife, in this state ; nor

for any cause, which ‘shall have occurred in any othel state or coun-
. :

Lien upon the
lands of the
husb:md hbel-

13“71 71, (\.’J ’

Libel may be

presented to
the ‘court, be-
fore notice. <
Where ﬁled 1f
one party have

left the connty
or state.

‘9 Greenl 140

Libel, when not
sustained, ’
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- CHae. 89.

Same subject.
3 Mass. 158,
6-Mass. 263.

Provision for
wife, on divorce
for impotency.
1821,71, § 3.

Provision ,wlien ’

divorced, onher
.complaint, for
other causes.

1821, 71, 9 5.
1829 4—10 92
10 hfﬂss 260
13 Mass. 231.
14 Mass. 219.
5 P1cL 427,428,
461.

DIVORCE:" [TIT'LL‘ VI

try, unless the parties had before such cause occuned hved together
as husband and wife, in “this state. .. 0

Szer. 14. No divorce shall be . decleed for any cause, Vhlch :
occuried in’ any. other state or countrys: unless one of - the parties-
was then hwnu in this state ; provided, that nothmg in this or-the
preceding sections. shall be: constlued to: 1nclude cases of dese1t10n
by either of the parties. : : :

Sect, 15. - “'When a divorce sha]l be decreed for the unpotencep
of either of the paltres, the wife shall have all her. lands. restored
to her; and the court may .enter a judgment for all .or such part of .
her personal estate, which had come-to her husband’s hands by vir-.
- tue of the martiage, or the value thereof, as the court may judge to
~ be reasonable ; and may “make ‘use of “such _process, as may be -
‘necessary, to compel the husband to disclose on oath,what personal
estate of the wife had so come to. his hands, ‘how it-had- been dis-

posed of, and hO\V much 1ema1ned in hrs hands, at the tlme of -

d1V01ce. T : .
Sect. 16. ‘Vhele a d1V01ce 18 trlanted to the w1fe, on the hbel
of the wife, for any other of the causes- mentioned in; ‘the ‘second

- section of this chapter, she shall be.entitled to her. .dower in the,'

_ husband’s estate, to: be asswned to her in: the same imanner; as
thoutrh her husband were dead ; and the- 1ea1 estate;’ whichi her hus-
band held in her right, the_ couit" may -assign to the wife,. for- her
own use; and-also the pelsonal estate,. whlch the husband recelved .

 In virtue of the mamaue or such “part thereof as they shall" deem

reasonable ; ‘or a sum of money, equal in value to the whole ‘of the -

~same ;- or to such pait thereof, as‘shall be judged PIOPEr. ©

Same subject
1821, 71, § 5.

‘Sgor. 17, If such personal -estate, so assigned;. or its. Value,
together with- her dower in' the husband’s: real estate, should be .
insufficient for her reasonable and comfortable. support, the court
may allow her ahmony, out of her. husband’s estate, so long as’ ‘she:

- remains unmamed as._is provrded 1u the mneteenth sectlon fol—

Provisions, in.
case of divorce
for adultery of
the wife.

1621, 71, §

. 1829, 440,92

lowing.

Sgcr. 18.- Where the d.lvorce shall Dbe decreed on the hbel of
‘thehusband, for adultery committed by the wyife, the husband shall.
. hold her: pelsonal estate forever, and her real estate, of which she
was seized during coverture, during -his natural- life; if they have.
had a child born alive during ‘the mamage ; otherwise, during her
nataral life only, if he should survive her;; but the: court may allow
her for her subsistence,'so much of her personal or 1ea1 estate, as they :

.. shall judge to be necessary..

Proceedmrrs in
case of divorce
from bed and
board.
1821,71,4 5.
1 Mass. 341.
2 Pick. 316.

" b Pick. 461.
.15 Mass. 196.

Szer. T Tenever a d1v01ce shall be decreed ﬁom bed and
board; for the - extreme . cruelty - of the husband, or his grossly or -
wantonly, and: cruelly, neglecting -or refusing to Provrde suitable
maintenance for her,. he bemu of ‘sufficient: -ability- to do it,if there
be no issue living, the wife shall ‘be restored to all her lands, and be
allowed, out of his personal estate; such alimony, as the court shall
think 1easonab1e, having regard to the ‘personal property, that came
to the husband: by the mariage, and. his ability ; but, if there be
issue living, at the time of-tlie divorce; thién the court may: decree,
what they may judge right, in respect to the restoration of property,
or granting alimony ; and such decree may be altered, from time to




TITLE VLY | DIVORCE
time, by the court, as.may be found _]ust and 1easonable; and the
coutt, in the above case; to effectuate -any purpose aforesaid; may

367
Cuar. 89.

order the real ‘estate of ‘the husband, or" any part-of i, or of the

reats‘and profits, to be assigned and set ‘out.-to: the \v1fe for and

during her hfe, and employ such 1efra1 plocess, s they may deem :

hecessary, to carry the decree into execntion. .
-Secr. 20. If a divorce from bed arnd board-is decwed f01 the
cruelty of the ~wife,; whether there be issue; or not, at the .time of -

Same subject.”
1821, 71,9 5.

the ‘divorce; -the court may order her 2 restoration ef the -whole or

such part “of her lands and _assign- ahmony, as’ they rnay Judfre"

proper. o
Skct: 21. Whenever the vahdlty of-a mamage is denled or
' doubted -either party may file a libel for- ‘annulling the same, in like

manner,-as a libel for a divorce ; ‘and, upon due’proof of the .nul-
lity of - the marriage, it shall be declared void by-sentence of said"

court ;-and, -upon due proof of its vahthy, the court, by theu' dectee,
shall a.&'um the marriage. .

- Secr..22: : No such: decree of dlSSO].llthlJ of . aﬂimnatlon, shall

pte_]udice the ugbts of the party, against whom the same. may: be

passed, unless such party had been pelsonally notified to answer to.,

the libel; or had appeared and answered to the same. = "=

SECT. 23. . Upon dissolution of a mairiage, by - divorce on' sen-
tence of nulhty, on- account of consanguinity-or. aﬁinlty betiveen -
* the parties; or of any marriage between a white person, and a negro,
irdian or mulatto, the issue of ‘the mal'uage shall be deemed to be
1llefrmmate.

SECT. 4. If the dlsso]utlon of the marriage be on account of
the non -age, insanity oridiocy: of -either-of the parties, the issue of
thé marriage shall be-deemed to be the legitimate issue of the parenr
who, at tbe time of the malrlage was. capable of conttactmg mar-
riage: :

SECT. 25 When a maulage Is dlssolved on account of a puor
marriage of either of the parties, and it shall appear, that the sec-
ond malrlage was.contracted in good faith, and in the full ‘belief of
the parties, that the -former husband or- wﬂ'e was dead, that fact

Libel foran-
nulling a-mar-
riage. -

1 PIC]L 136.

No decree; in
such case, with-
-out notice,

Issue when 11-
1emt1mate

When legiti-’
mate, :.Lﬂer d1-<
vorce.

1821, 71, § 6.
1829, 440, § 1.

-

S:mde subject.

shall be stated in the sentence of divorce or nullity; and the issue -

of such. second marriage, born or. begotten béfore. the commence-
ment of the suit, shall be deemed to be- the’ legitimate issue of. the

parent, who, at the time of the marriage, was. capable of contract- ..

ing ; -and such legmrnacy shall be: plesumed on the same pnnclples”
of ev1dence, as in"a case where both parties were”enabled to con--

tract lawful. manlage at’ the tlme of the solemmzatlon of the sup-
posed marriage. -

Sect. 26, After 2 hbel has been ﬁled for the dlssolutlon of a
marriage, or for a divorce from the bond of matrimony, or from bed
and boald said’ court may, in any county, on. the- petltlon of the
wife, prohibit the husband from i imposing . any restraint on he1 pel-
sonal liberty, during the. pendency of ‘such libel.” :

"Sgor. 27. - The. ‘court, when-decreeing the dlssolutlon of a mar-
riage, or a divorce from the bond of matrimony, of from bed and

_ board, may make such further decrée, as ‘they. shall judge expe-

Cou.rl: may free
the wife from
restraint, pend-
ing a libel.

Disposal of
children, ona ~
dlvurce B

dient, concerning the custody; care and ‘mdintenance’-of the minor -
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Cuar. 89. children of the parties; and ‘may dete'nniue,‘with"\vhich'”of' the

. parents, the children-or any.of them shall remain ;-and the court

may, from time - to ‘time; revise.-and alter- such demee, as to the-

custody; care and ndintenance of the children;as the c1rcumstances

‘of - all concerned ‘may: 1equ1re, or render expedlent. Sil o

"Powerof the - Sect.28. - The court; in the execution.-of - the - owers given to
e ; P g
gg;‘_fpﬁj&; tlienr in this. chaptel may employ such: compulsmy process; as they
processes. - may deem- proper, whether- by eiecutron ‘or attachment or such’v

21,7156 2,5. R
E it other folrn, as shall be effectual. <

Decrees of o-. . "SEeT:-29. 7 When an 1nhab1tant of thrs state shall ‘g6 into” any
:5‘}?;ffgﬁffm other state or’ country, in-order to obtain a’ divorce- for any - cause
;}‘rs\ ftzmaﬂ~7 ‘which had occurred: here, and whilst: the parties Tesided liere, or for

ass.

1 Pick. 506. auy cause which would not authorize .a-divorce by the laws of ‘this
*state; a dn'orce o) obtamed shall be of no f01ce or: eﬁ'ect m_thls :

state. B , B

When va]id,—m SECT. 30 “Tn all other “cases, 4 drvorce, decreed > any other'
this state. 10, state or country, according to the law of the place, by a court-hav-

; ing jurisdiction of the cause and of both the paltles shall be Vahd

in “this ‘state. ey ; % _
2 C - Either party - 8gct. 81,7 In al cases of hbel for drvorce“from the’:bond of.
' ek }g,"”t“ﬂ matumony, ~either- party " shall “be-entitled "to a. trial by jury, on
1859, 571.. requesting it ‘and, if the jury shall -find -the facts,: stated -in_ the

- . libel; to be true and’ 1f such facts’ sball be sufficient, by‘the laws-of

‘the state, 'to authouze a divorce; - the court shall thereupon decree a

divorce, as prayed for i the'libel.- e L

Court may SECT. ‘32.- " The _]ustlces of the suplerne _]udlmal court 1nay,‘at

glmntﬂne“' tri- their ‘discretion, and onsuch conditions -as they ‘may lmpose, orant

183,577, anew trialin cases of d1v01ce, whenever. they -shall: _]udcre it'rea-
‘sonable, and svhenever the parties have not lived together, since: the -
~{former trial; on-application-of the party, agarieved: by the judgment:
then given ; provided such new trial shall not be granted, after the'.
lapse of three years afte1 the founer _]udurnent. ' S

CHAPTER 9@.;
" OF MASTERS, APPRE\TICES AM) SLRVANTS e

SECT. I Binding ofmlnors,underfourteen b}:cr 8 M].nor not to~ be h‘ausferred nor,

. .-years ofage. - - : L transported from the’ state
« 2. Binding mmors ‘above the age of B ¥ Proceedings, for d.lscharrre oI' ap-
o I'ourteeu prentlr:e for ill treatment: i

- 3. Indentures, in sichi cases '10. Procéedings; to d.lsch:u'ge him I'or ’
.4, Bywhom indentures sthLhe kept.!, “ - ::-mishehavior. - .
" 5. Consideration, how secured.. *11..How- recovered n case he ab-
_ 6. Indentures to be “binding. ’ sconds .
7

. Vord on the death of the master

Binding of mi - Sgorion 1. Children, under the age: of fdurteen yeals, r_nay "be
1nading -

nors, under -~ bound as apprentices or'servants, antil that - age; without their con-
fourteen years gont by their father; if living ; and if mot, by their:mother.or legal

of age

1821, 170, § 1. Uuardran and if ‘they have no parent or guardran, they: may- bind
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