
 
MAINE STATE LEGISLATURE 

 
 
 

The following document is provided by the 

LAW AND LEGISLATIVE DIGITAL LIBRARY 

at the Maine State Law and Legislative Reference Library 
http://legislature.maine.gov/lawlib 

 

 

 

 
 
 
 
 
 
 

Reproduced from scanned originals with text recognition applied 
(searchable text may contain some errors and/or omissions) 

 
 



Of --------~-------

THE 

REVISED STATUTES 

OF THE 

S'TATE OF MAINE, 

PASSED OCTOBER 22,1840; 

TO WHICH ARE PREFIXED 

TH'E CONSTITUT10NS 

OF THE 

AND TO WHIOH ARE SUBJOINED THE OTHER 

PUBLIC LAWS OF 1840 AND 1841, 

WITH AN 

APPENDIX. 

PRINTED AND PUBLISHED IN COMPLIAl'l'CE WITH A RESOLVE OF OCTOBER 22,1840. 

, ~ugusta: 
PUBLISHED BY WILLiAM R. SMITH & Co., PRINTERS 1'0 THE S'fATE, 

1841. 



44 CONSTRUCTION OF STA'TUTES. [TITLE: 1. 

CHAP. I. 

TITLE FIRST~ 
Of' the sovereignty,' the government, revenne 'and,domam' of 

the state; its -limits and divisions, an(lthe civil ailininis~, 
tratiop. thereok 

{;HAPTER 1. 'Oftne p.ulihcation~d consU:Uctionof St~tntes.' -, ' 
2. Of the sovereignty of the stnte, and of lands ce,dcd to the United St",!e •• 
3. Of public lands., " 
4. Of the stnte library ~ 
If. , Of ~9wn meetings"town:ollicers and boundaries. 
Q. Of the regulation of elections. _, 
7. Of the secret:uy of stnte. 
,S. Of the treasfucer of state. 
9. Of the tenure ~f ollices., 

JO. Of the qmilific:ition of officers. 
11. Of registers of deeds., :' 
12. Of the choice, powers and duties of county treasurers~ . 
13. Of notices of petitions to the legislntnre: , 
14. Of the assessment and collection o'f taxes~ 
15. Of the indian tribes in the state. 

CHA.PTER I. 

OF THE PlJ-:BLICATrON Al"W cONsTimcTlON OF STATUTE-g. 

$ECT. 1. HQw to be published. 
2. Acts of Incorporation, publfc acts. 
3. Rules of constructio!!. 
~. Meaning of words. Techclcn! 

tcrms. 
:no Singular and plural. - lYIascnljne. 

:m. Majority. 
IV. Annun! meeting. 
v. Grantor and,grantee. 

,VI. HighWay. 
VII. Inliabitant. 

1'111. Insane person. ' 
IX. Issue. 
x. Lands and ren! eotntB'. 

'XI. Month and year. 
XII. Oath to include nflirm",tiou • 

. XIII. Person .. 
nv';, Precedirignnd following. 
xv. Seal. 

XVI. Stnte and United States; 
XVII. Town.· 

XVIII. Will. 
XIX. Written and in writing. 
Xx. ActS of agents., -

XXI. Duly swomaI;d sworn necording 
to law. ' : 

,:!i'XlI. Persons disinterested or indifferent. 
SECT. 4. Revised statutes .t:Jke effect ,April 

2r l841;, 
8. Titles and abstracts not to be con

strued ,.;. essen tin! partS' of the: 
revised stntntes. ' 

.How to be puli. SECTION 1. 'All public statutes shaIl be published in the news-
:fished. paper designated to print the laws of the state, and -every statute 

shall take effect in thirty days from the recess of the legislature 
passing the same, unless the -provisions of any statutesha~ other-

Acts of incor
poration, public 
acts. 
Rnles of con
sttuction., 

wise prescnbe. -, ' 
SECT. 2. All acts of i!lcorpoiation shall be deemed public acts, ' 

and may be declared on and given in evidence on the general issue. 
SECT. 3. The follo\ving rules 'shall be observed intheconstruc

tion of the following' revised statutes, and all subsequentstatutes, 
unless s'uchconsti'uctibh shollld be forbidden, by the plain meaning 
of the legislature. 



TITLE!.] CONSTRUC!ION,O}? STATU""'rES.. 45 

I. All words and phrases shall be constl1le,d acccn:ding to the CHAP~ 1. 
Common and approved usage of our language; but technical words Meaning of . 
and phrases, and such others as have acquired a peculiar andappr9-.";.'lrfs; techru

priateuneaning,in law; shall· b.e c'onstrued and understood according c erms., 

to sudi peculiar meaning; .. ' . ""'. .,., '. ,:' " 
" II. EvelY word, impOlting the siu!Sl:llar number only,I11ay e:xte~d Singular and 

to and' embrace the plur~l number, and evetyword, importiDg ,the plural. 

plural Dumber only, may be applied and confined to the singular . 
number a.s well a;; the plural; and every word, 'importing the mas- Masculine. 

culine gender, only, may ~xtend to and include fem?les as welL as 
males.' , , 

.' IlL All words,impOlting a joint authority to three or more public Majority. 

officers or other persop,s, shall. be considered as . giving authority to 
a majority of such officers or pers9ns, unless. it ,shall be otherwise 
expressly declared in the law giving such authoi·ity. , 

IV. The words "annual meeting" ' when applied to towns, shall ;'llmualmeet

be ,construed·to mean theal)nual meeting, whicl1isrequiredby law mg, 

to be held ill the month oflVIarch or April.' . . . 
V. The. word "grantor" may be construed to include every Grantor and 

person, by:whoma freehold, estate 01; interest is conveyed; and the' grantee. 

word" gr:antee'" as meaning the persons, to whom it is conveyed .. 
VI. Tl1e word" highway" may be construed to include county Highway. 

bridges, anda.s equivalent to "county road" or .',:c6unty .way." ,. 
!. VII. The word," inlmbitant'.' may be construed to mean a resi.,. Inhabitant. 

d~nt ·in any place. ," .' . 
VIII. . The' worels "insane.person". shall be .constmed to, include Insane person. 

every idiot, non compos, lunatic or distracted person. . 
IX. The word" issue," as applied to the descent of estates,sball be Issue. 

constlued to include all the lawful lineal descendants onhe ancestor. . . 
X. The, words'" land or. lands " arid thewords "real estate" Lands and real 

. . '. ' . , " " . ' .' . 'estate 
shall be construed to rnclude lands, all tenements and hereditaments . 
~on:(lected therewith, and all rights thereto and interests therein. 

XI. The \vord "month" shall be construed to'mea~ 'a :calendar l\Ionthandyear. 

month, unless otherwise expressed; ,and the w()rd "year," a calen-
dUl' year, unless otherwise expressed ; and the 'word "year" alone 
shall ,be equivalent to. thewQrds ," year of our Lord." , .' 

XII. The word" oath" shall be construed to include affirmation,' Oath to.include 
in all cases, where ari affirmation may be substituted for an oath; - affirmation. 

XIII. The word. "person" may extend toand-:include bodies Person. 

politic and corporate, as well as ,individuals., '. •.... ' ", . 
XIV. The words "preceding" arid "following," when used by Prece~ing and 

way of reference to any section in these revised starutes, shall be followmg. 

construed to mean the section nextprececling, or nextfollowjng that, 
in which i:eference is made, unless' some other section'. is expressly 

. designated. 
XV. In all cases, in which the seal of any court or public office Seal. 

shall be required to be aili,'{ed to any paper i~suing from such court 
or office, .the word "seal"'shall be constmed to meanthe,'inipres-
sion of such official seal made·on paper alone, as \vell as by, means 
of a wafer or wax affixed thereto.' . .' 

. XVI. The word" state," when applied to tl~~ different parts of State and Unit
the United States, shall be constmed to extend to and include the ed States. 

.-
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46 CONSTRUCTION OF STATUTES. [TITLE 1. 

CHAP. 1. d~trict of Colllmbiau!ld tIle several territories~ 'so called;' and the 
,vords "United States" shall he conSl:r).led tQ, include' diStrict and 
tenitories. -

.' .--. 

Town. 

Will. 

,XVII. The word ," toWn" shallbe.constnied to include all citie~ 
and organized plantations, ~nless 'such construction woUld be fepUg';' 
nant to the pi'oyision of any act specially relating to them.' '-

XVIII. The word" '\vill"shall be cC)llstrlled to 'inCiude codicil, 
as well as will~ . , c' , .', , ' ' 

Written nnd in ~'XIX. The words" wiitten" and "in 'writmg" maybe 'constiued 
writing. to ineludeplwting, lithographing and 1Uly other mode of represen,t-' 

ing words and letoo1'8; provided however, ,that in all cases, wheie 
tlie, written signature of any peI'son 'is by law j:equired, it shall be 
the proper hand WIiting ofsuchperson~or, ifhe cannot 'write his 
name, his'rriark. , ' , 

Acts of agents. XX. When a statute reqiiire~an~ctto be done; .which may by 
law be' done as w'ellby an agent as by the piincipal' such requisition 
shall be construed to include all such actsW!H~i:t done by anautbor,.; 
ized agent. , , ',,' ',"',' 

Duly swom,nnd XXI. 'Whenever the expression "duly sworn" or" swom accord;. 
sworn accord· in!! to law" is nsed or ap'plied to any officer, who is reqUired' to take", ing to law. ~ 
13 Pick. 305. and subsclibetpe oath presclib'ed 'in the constitution; it shill be 

constlUed to mean, that such, offiCe!; liadtaken aI;ld'stibscribedthe 
same, as well as made oath faithfully and inipfu1lallY t6 pelfoi-m the 
duties of tlieoffice,to which he had been elected or appointed; and 
when appli~d to any person, other than such officer, itshallbecon'-' 
strued to mean that such person had takenanoatb, faithfully <ind 
impartially to perform the duties assigned him in,the case specified. 

Persons disin· XXII. When 'a 'person is required to be disinterested or iiidiffepmt 
terested or in· in acting ,up' on any question, in whichpih.er partie, s are' interested; 
different. 

any relationshjpin either of said pm1ies, either by consanguinity or 
atp.nity, within the sixth degree, inclusive, according to the lUles of 
the civil law, or witllin thedegtee ofsecoildc01js~"inclusive, shall 
be construed to dis.qualifysllch person froniaCtmg onsucn question, 
unless by the express consent of the pffi,1ies interested therein. ' , 

Revised stat- SECT. 4. All the chapters of these revised statutes shall take' 
utes, ~ke ~ffect effect fi'om and after the first day of April, in the year one thousand' 
April.."l841. eight hundred l!lld forty one; except where other provision is expressly. 

made. 
Titles and ab- : SECT. 5'. The ):itles of the several chapters, and the absqacts of 
~::~:u~dt,~,:' :s~ th~. several sections, are notto be construed as essential pm1s of:the 
sentia! parts of reVIsed code. " ' ' ' , , 
the revised stat- ' 
utes. 

CHAPTER ~.' 
OF THE; SOVEREIGNTY OF THE STATE, AND OF LANDS CEDED TO THE 

UNITE;D STATES. ' , 

SECT. 1. Sovereignty of the state. I 
2. WherejUrlsdiction concurrent with 

the,Uirlted States. 
3. Future cessions to the U. States. 

, ~ -. . - , 

4. Compensation forland, so tUken. 
5. Effect of such cession. 
6. Seat, of. government. 



 
 
 
 
 
 
 
 
 
 
 
 
 
 

The following page(s) from 
 “An Act to Amend the Revised Statutes” 

include amendments to this chapter. 



ACT OF Al\fEI\TJ)MENT. 

Sect. 14. In case of iosnqection, govemor Sect. 16_ Convict, sentenced for life to the 
may detach, into actual service, an state priso~l and committed, to be 
adequate inilitary force. ' rega:rded as civilly dead. Distri-

SECTION 28, (R. S. ch. 167.) General pro. bution ofbis estate. ' 
visions relating to,criInes and pun- SECTION 29 .. (General repealing act.) 
isbment~. Sect . .!.. Repeal of ,certain actsrelaling to 

banks and banking. ' 
SEC'PON 30. Time when this act shall take 

effect. 

BE IT ENACTED BY THE SENATE L'ffi HOUSE OF REPRE;ENTA
TIVES IN LE~ISLATURE ASSEMBLED" ,.That the act passed on the 
twenty,second Clay of October last, entitle~ ",an act-for revising; 
arranging, and amending the public la\vs of the state;" be amended 
as follows: ' 

-747 

SECTION 1. The first chapter shall be,ameniIed in, tbe third'section, by R. S. ch. 1. 
striking out from the twelfth clause tbe ,words, "in all cases, where an atlima-
tion may be subs.tituted for an oath,?' and inserting the following, "and in all 
cases, where a person, required, to be sworn, is conscientiously scrupulous of 
taking an oath, he may affirm"; so that tbe 'Clause, as amended, will be' as 
follows:' , , " 

X, II. The'w~rci "oath " shall be co'~strued tO'include '~'affirma- Aflirmat!onmay " " be substituted 
tion"; and in all cases, where a person, required to be sworn,' is for an oatb by. 

. . I I fl' th h ffi persons conSCl-conSCIentIous y scrupu ous' 0, ta Clng an' oa, , e maya rm., entiously scrn-

The sa~e 'chapter shall be furtber amended,in the fOllrths(Jction, by strik- l'~~u~'6 ~ I 
i!lg' out t~e words, "first day of April," and inserting tbe words, "from.and -, , .. 
after the thirty first day of July"; and by adding at the'close of the 'section 
the )Vords, "and also excepting c-hapter, sixteen, entitled, 'Of the Militia,'which 
sball take effect from and after the first day of Ja,nllary, in the ye,ar one thou-
sand eight hundred and forty, two"; so" that tlie fourth section, as amendep, 
shall be as follows,:' , ' 

'SECT. 4. All th'e chapters of these revised statutes shall tab~ Revised stnt
effect from aIld ~fter the tbirty first ciay of July, in' the year one ~::';'~kf, ~~1~~ 
thousand eight hundred and forty one, except where othel'provision 
is expressly made, and also excepting ehapter, sixteen, entitl{)d, "Of 
the Militia," which shall take effeGt fi.·om and alter the first day of 
JanuaIY, in the year, one thousand eight hundred and forty two~ 

, SECTION 2. The fourteenth chapter shall be ar;rrended in the tenth section, R. S. ch. 14. 
by striking out the words, " January first, in the year of our Lord one thousand 
eight, hundred andfoity one," ,and inserting the words, "the ,time when the 
revised,statutes shall take effect" ; so that the section, as am,ended, shall b~ as 
follows: C 

,', SECT. 10. All laws, now in fOl:ce; -relating to the. collection of Laws retained 
, taxes, shall be and -remain in fuU force, for: all the purposes of col;.. in force, for the 
I ', l' h . 'b' d' . purposes of taxe,ctmg any taxes, w nc may have een assesse , pnor to the tune es as~essedpri-
when the revised statutes shall take effect. ~~if August 1, 

, The sam~'chapter shall be amended, in the thirty second section,' by strik-
ingout tile words, "treasurer of the county," and insertin<Tthe w6r'ds, "com-
missioners of the county" ; so that the section, as,a!llended; shall be as follows: 

SECT. 32. AU assessors, ~hosen orappointed as above provided, A~sessors to ob
shall'duly observe all such warrants, as they shall'receive, ",hile in serve war=ts 
ffi fi h h · . f h of state treasur-

o ce, rom testate treasurer, or t, e commlsslOners 0 t e' CountY'.er and of coun-
in which they reside, pursuant to any :act of the legislature, impos- ty commission
ing it for the use of the state, or granting it for tlie use of the c?unty. ers. 

The same chapter shall be amended, in the thirty fourth section, by"strlklng 
out the words," county treasurer's warrant to them to assess," and inserting 
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