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REPORT
OF

THE COMMISSIONER
ON THE

REVISION AND CONSOLIDATION
OF THE

PUBLIC LAWS
OF THE

STATE OF MAINE
UNDER

Resolve of April 4, 1913

LEvVISTON
JOURNAL PRINTS HOP

1914

SIXTH REVISION OF' THE PUBLIC LAWS.

STATE.- OF MAINE.

IN THE YEAR OF OUR LORD ONE THOUSAND NINE
HUNDRED AND FIFTEEN.

AN

ACT

TO REVISE AND CONSOLIDATE THE PUBLIC LAWS
OF THE STATE.

BE IT ENACTED BY THE PEOPLE OF THE STATE OF MAINE,
in the manner stated under the several titles. and chapters, not
including marginal and other notes, or references:

DIVISIONS OF THE STA'fE.
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TITLE ONE.
The State: its Sovereignty, divisions, domain, revenue; parts of
its civil and military administrations.

CHAP.

1.
2.

3.

4.
5.
6.
7.

8.
9.
10.

11.
12.

13.
14.

Divisions of the state. Constitutional amendments. Statutes. Rules of construction. Standard time.
Sovereignty ami Jurisdiction. Public buildings. Organization of the legislature. Notice of petitions for legislation.
Tenure of office and qualification of officers. Secretary of
state. Treasure!: of state and state bonds. State auditor.
The state library. The state historian. The publication and
distribution of public documents. Public printing and
binding.
Towns, their meetings, officers, powers and duties.
The qualification and registration of voters.
Elections.
The public lands, their sale and settlement. Land agent.
Location and care of lots for public uses. Forest commissioner and preservation of forests.
The board of state assessors and the assessment of excise
taxes.
The assessment of taxes.
The collection of taxes.
Registers of deeds.
County treasurers.
Indian tribes.
The militia.

CHAPTER 1.
DIVISIONS

Divisions
of state.
R. S., c. 1, § 1.
72 Me., 432.
105 Me., 372.
'Vhen constitutional aluendments take
effect.
R. S., c. 1, § 2.
Procla111ation
and pUblication thereof.
R. S., c. 1, § 3.
Notice of
approval of
public acts.
R. S., c. 1, § 4.
See c. 2, § 53.
81 Me., 546.
Acts become
effective in
thirty days

OF

THE STATE. CONS'l'I'l'UTION AI, AMENDMENTS.
RUT.ES of CONS'rRUCTION. S'l'ANDARD TIllIE.

S'l'A'ruT~S.

SECTION 1. The state is divided into counties, districts, towns and
plantations.
SEC. 2. Unless otherwise provided in the resolve submitting it, every
constitutional amendment shall take effect and become part of the constitution, on the first \Yednesday of January following its adoption by
the people.
SEC. 3. Within thirty days after it appears that a constitutional
amendment has been adopted, the governor shall make proclamation
thereof, and the secretary of state shall forthwith cause such proclamation to be published in the state paper, and it shall also be prefixed to
the next volume of acts and resolves.
SItc. 4. vVhen a public act is approved by the governor, the secretary
of state shall given written notice thereof to the presiding officers of the
senate and house, describing it by its title, and the date of its approval,
which shall be entered on the journal of each house.
SItC. 5. A statute bec01lles effective ill thirty dwys after the recess of
the legislature passillg it, 1tIlless a differellt tillle is Hamed therein. The

RULES OF CONSTRUCTION.
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repeal of an act or resolve passed after the fourth day of :March, eighafter recess.
teen hundred and seventy, does not revive any statute in force before the R. S., c. 1, § 5.
21 Me .. GO.
act or resolve took effect. The repeal of an act does not affect any pun- BO
Me., 489.
ishment, penalty or forfeiture incurred before the repeal takes effect, or -construction
any suit, or proceeding pending at the time of the repeal, for an offense of acts repealing other
committed or for recovery of a penalty or forfeiture incurred under the acts.
act repealed. Actions pending at the time of the passage or repeal of
an act, are not affected thereby. (a)
SEc. 6. The following rules shall be observed in the construction of Rules of constatutes, unless such construction is inconsistent with the plain meaning ~.r~~t~~'~, § 6.
of the enactment.
I. \Vords and phrases shall be construed according to the common Meaning of
and
meaning of the language. Technical words and phrases, and such as words
technical
have a peculiar meaning conyey sitch technical or peculiar mean- phrases.
ing. (b)
plun. \Vords of the singular number may include the plural; and words Singular;
ral; gender.
of the plural number may include the singular. 'N ords of the masculine 48 Me., 550.
72 Me., 428.
gender may include the feminine.
105 ]\1e., 306.
III. vVords giving authority to three or more persons authorize a ma- Majority may
act.
jority to act, when the enactment does not otherwise determine. (c)
meetIV. The words "annual meeting," applied to towns, mean the annual Annual
ing.
meeting required by law for choice of town officers.
62 Me., 517.
V. The word "grantor" means the person who conveys a freehold es- 96 Me., 434.
Grantor and
tate or interest in land; and the word "grantee," the person to whom it grantee.
is conveyed.
VI. The word "highway" may include a county bridge, county road Highway.
See c. 23, § 94;
c. 25, § 1.
or county way. (d)
VII. The word "inhabitant" means rt person having an established Inhabitant.
3'! ,Me., 372.
residence in a place.
106 :i\Ie., 236.
VIII. The words "insane person" may include an idiotic, non compos, Insane.
lunatic, or distracted person; but in reference to idiotic or non compos 4~ Me., 361.
53 Me., 207.
persons this rule does not apply to (sections three to fifty-two, both in- 76 Me., 595.
clusive. of) chapter one hundred and forty-five.
IX. The word "issue," applied to the descent of estates, includes all Issue.
~5 Me., 277.
lawful lineal descendants of the ancestor.
104 Me., 310.
X. The word "land or lands," and the words "real estate," include Lands and real
estate.
lands and all tenements and hereditaments connected therewith, and all See
c. 8, § 100;
c. 9, § 3.
rights thereto and interests therein. ( e)
XI. The words "timber and grass," when used in reference to the ·Timber and
public lots, so called, in unincorporated townships in the state, mean all grass.
growth of every description on said lots.
Month.
XII. The word "month" means a calendar month; and the word See c. 15, § 49,
"year," a calendar year, unless otherwise expressed. The word "year," n 11.
-year.
used for a date, means year of our Lord. (f)
(0) 21 Me., 60; 23 Me., 237: 30 Me., 489; 45 Me., 73. 514; 49 Me.;
533; 52 Me,. 1.=;8; 61 'Me., 24; 63 IVIe., 29, 30 ; 64 :Me., 134,435; 65 :Me.,
129; 68 Me., 396, 520, 527; 70 Me., 278; 71 :Me., 404; 73 lVIe., 212; 75
Me., 444; 84 :Me., 64; 88 :i\iIe., 227; 93 Me., 12 7; 95 Me., 315.
(b) 47 Me., 347; 49 'Me., 525; 58 Me., 170, 328; 63 Me., 63; 64 Me.,
129: 72 'Me., 461; 75 ]vr e., rr6; 88 l\-Ie., 404; 98 lVIe., 83; 105 Me., I I 1.
(c) 39 Me., 223; 48 :Me., 358-9,406; 62 lVIe., 519; 63 Me., 265; 64
:Me., 262; 77 Me., 129; 79 lVIe., 130.
(d) 18 Me., 4 T2; 26 Me., 409; 34 Me., 12; 59 Me., 368, 452; 79 Me"
528; 106 Me., 302.
(e) 6f) 1Ie., 347; 78 Me., cJ7; ISS :M e., 33 1 ; 86 Me., 77, I3I: 105 Me.
2
53 .
47 :Me., 393; 64 Me., 33 2 .

(n
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Oath.
79 Me., 103.
Person.
See c. 8, § 100.
Preceding' and
following.
Seal.
33 Me., 427.
34 :fife., 222.
36 :fi1:e., 368.
65 Me., 227.
Corporate seal.

United States.
-state.

Town.
'Writing.
-sig·nature.
56 Me., 392.
68 :fife., 387, 587.
104 Me., 263.
Will.
Sworn, duly
s,"vorn, s ..vorll
according to
law.
Agent's acts.

Disinterested,
indifferent.

01'

Municipal
officers.

State paper.
(Resolve of
1911, c. 149.
See c. 82, § 7.)
Abstracts and
notes.
Acts of incorporation.
24 Me., 143.
69 Me., 317.
83 lI1:e., 445.
93 :fife. 127.
97 :iYIe., 563.

RULES OF CONSt'RUCTION.

XIII. The word "oath" includes an ailirmation, when affirmation IS
allowed.
XIV. The word "person" may include a body corporate. (a)
XV. By the words "preceding" or "following," used with reference
to a section, is meant the section next preceding or following that in
which it is used, when not otherwise expressed.
XVI. vVhen the seal 'of a court, magistrate or public officer, is to be
affixed to a paper, the word "seal" may mean an impression made on the
paper for that purpose with or without wafer or wax.
X VII. vVheneyer a corporate seal is used or required on any instrument, an impression made on the paper of such instrument by the seal
of the corporation, .without any adhesive substance, shall be deemed a
valid seal.
XVIII. Tlte words "United States" include territories and the District of Columbia. The word "state," used with reference to any organized portion thereof, may mean a territory or said district.
XIX. The word "town" includes cities and plantations, unless otherwise expressed or implied. (b)
XX. The words "in writing" and "written" include printing and other modes of making legible words. \'\Then the signature of a person is
required, he must write it or make his mark.
XXI. The word "will" includes a codicil.
XXII, The words "sworn," "duly sworn," or "sworn according to
law," used in a statute, record, or certificate of administration of an'
oath, refer to the oath required by the' constitution or laws in the case
specified, and include every necessary subscription to such oath. (c)
XXIll. "'''hen an act that may be lawfully done by an agent, is clone
by one authorized to do it, his principal may be regarded as having done
it. (d)
X XI V. \>Vhen a person is required to be disinterested or indifferent
in a matter in which others are interested, a relationship by consanguinity or affinity within the sixth degree according to the civil law, or within the degree of second cousins inclusive, except by written consent of
the parti~s, will disqualify. (e)
XXV. The term "municipal ofl-icers" includes the mayor and aldermen of cities, the selectmen of towns, and the assessors of plantations. (f)
XXVI. The words "state paper" lJIean the newspaper designated by
the legislature, in which public acts, resolves, advertisements, and notices
are required to be published.
XXVII. Abstracts of titles and chapters, and marginal and other
notes are not legal provisions.
XXVIII. Acts of incorporation shall be regarded in legal proceedings
as public acts, ancl be in force on the date of their approval. All acts of
incorporation granted since the first day of January, eighteen hundred
and ninety-three, become null and void in two years from the day when
the same take efiect, unless such corporations shall have organized and
cOl11menced actual business under their charters.

(a) 70 TvIe., 181; 9S Me., 448; 105 Me., 306 .
(b) 56 TvIe" 31: 66 I"Ie., ISS; 71 Me., 142; 77 :Me., 422; 82 lvle., T94.
(c) 30 Me., 326; 41 IV[e., 226.: 42 Me., 376; 58 11'Ie" 532; 84 Me" 37 8.
(d) 48 1iJe., 554; 59 Me., 17:;; 68 Me., 92,3 87; 95 Me., 554,
(e) 29 Me., 542; 30 Me., 15 6 ; 32 Me., 3 11 ; 47 Me., 476,594;:;2 Me.,
SOT; 59 .1vIe., 264; 66 Me., 35 2 ; 68 Me., 21 9; 73 Me., 58; 79 Me., 33; 84
Me., 305; 86 .Me., 185,
(f) See c. 127, § 45; 56 Me., 3I; 7 1 NIe., 142 ; 74 Me., 369; 78 Me.,
106; 102 Me., 398; lOS Me., 146.
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XXIX. The organizatiOli of any corporation under any general law Organization
of the state becomes null a'ad void within two years from the day when of corporations,
See c. 51, § § HI,
its certificate of incorporation has been filed in the office of the secretary 155;
c. 53, § 7;
of state, unless such corporation shall have commenced actual business c. 55, § 10.
under its organization.
SEc. 7. \7Vhen a person required to be sworn, is conscientiously SCrtl- Affirnlation8.
pulous of taking an oath, he may affirm.
R. S., c. I, § 7.
.
78 Me., 488.
SEC. 8. All courts, and all state, county and town officers and their 7U :Me., 103.
employees, in the transaction of their official business, and all contracts, ~l::ftfil;:;estand
unless it is otherwise provided therein, and all proceedings in law and established.
equity, shall be governed by the eastern diVision of standard time.
n. S., c. I, § 8.
Note. Definitions under primary election law, c. 6, ~ ~; under corrupt practices act, c. 6, § § 178, 179; under Australian ballot law, c. 6, § 54; uncleI' inheritance tax law, c. 8, § 100; undcr law for inspection of plumbing, c. 18, ~
] 15; under stale highway law, c. 24 § 2; under automobile law, c. ~5, § 15;
nnder law relating to inland fisheries and game, c. H~, §~ 16, ~H, 5H; uncleI' law
against adulteration 01' misbranding of goocls, c. 05, §§ ~, H7; uncleI' law relating to employment agencies, c. 41, § 1:;; relating to department of labor and
industry, c. 48, §§ IH, 15; under insolvent law, e. 7H. ~ 1~; under laws relating
to cruelty to animals, c. ·126. § 67.
Definitions of words "state printing" and "miseellaneolls printing," c. H, §
36; I'bcnevolent and charitable corporations" under tax Ja"T, c. U, ~ 6, Par. 3;
of word "academy" c. 15, § 102; of term "practitioner" under law for registration of veterinary surgeons, c. 17, § 5H; uncleI' law relating to practice of optometry, c. 17, § B9; of words "way" and "team," c. 25, § 1; of word "family"
in pauper law, c. 2g, § 9; of "nursery stock", c. H7, Ii 1; of "public warehouseUlan" c. 38, § 8; of "itinerant vendors" c. 40, § ~5; of tern1 "serious physical
injnries" in law relating' to reports of industrial accidents, c. 48, §. 15; of
terms "dealer" and "securities" under la"r for, registration of dealers in securities, c. 50, § 129; of "domestic" and "foreign" in insurance law, c. 51, § gij;
of "association in insurance la\vs, c. 51, § 176; of "dwelling house", c. 1~1,
9; of "bucl<et shop", c. 127, § IH; of "intoxicating liquors", c. 127, § ~1; of "butter" and "cheese", under la,,, relating to dairy products, c. 1:10,
1~; of ,vords
"felony" and "OVi.'ner" c 133 ~ § 9 10' of ·word "strang'er" in law relating to
coroners' inquests. c. '14'1, § 'li; of te~~nls "prison service'" and "good record"
in state prison pension law, c. 142, § H~.
t
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CHAPTER 2.
SOVICR!tIGNTY

AND

JURISDICTION.

THE LEGISLATURE.

PUBLIC

BUILDINGS.

ORGANIZATION

NOTICE OF PE'J'I'l'IONS FOR LEGISLATION.

OFFICE AND QUALIFICATION OF OFFICERS.
URER OF STA'l'E AND S'l'A'fE RONDS.

OF

TENURE OF

SECRETARY OF STATE.

'tREAS-

S'l'ATE AUDITOR.

SOVERI;;IGN'l'Y AND JURISDIC'I'ION.

SEC. 1. The jurisdiction and sovereignty of the state extend to all
places within its boundaries, subject only to such rights of concllrrent
jurisdiction as are granted over places ceded by the state to the United
States.
SEC. 2. The title to all islands located in great ponds within the state,
except such as have been previously granted away by the state, and the
title to all islands located in the sea within the jurisdiction of the state,
except sllch as have been previously granted away by the state or are
now held in pri I'ate ownership, shall remain in the state and be reserved
for public use.
SEC. 3. The flag to be known as the official flag of the state shall be
of blue, of the same color as the blne field in the flag of the United.
States, and of the following dimensions and designs; to wit, the length,
or height, of the staff to be nine feet, including brass spear-head and
ferule; the fly of said flag to be five feet six inches, and to he four feet
four inches on the staff; in the center of the flag there shall be embroidered in silk tile sallle on both sides of the flag the coat of arms of the
state, in proportionate size; the edges to be trimmed with knotted fringe

Sovereignty
and jurisdiction.
11. S., c. 2, § 1.
76 :Me., 331.
Title to
islands shall
relnain in state,
for public use.
1913, c. 132.

State flag-.
190n, c. 19, §§ I,
3.
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Flag to be
carried by
National
Guard.
1909, c. 19, § 2.

State processes executed
in places
ceded.
R. S., c. 2, § 3.
Governor lnay
cede to United
States.
H. S., c. 2, § 4.

C0111pensation
to o,"vne1'.

H. S .. c. 2, § 5.

See c. 23, §§ 4-8.

Governor 111ay
IHll'chase 01'

take land for
forts and other
purposes.
R. S., c. 2, § G.

-Inay cede

the same to the
United States.

Shall cause
land to be
surveyed.
R. S., c. 2, § 7.
-plan, etc .. to
be filed and
recorded in
secretary's
office.
~ti tle, ho,"v
vested.
COll1pensation
to o,vne1'.
R. S., c. 2, § S.

Consent of
legislature
to acquisition by U .. S.
of land WIthin the state
for public
building's.
R. S., c. 2, § 9.
1905, c. 50, § 1.

-record of
conveyances.

S1'ATE SOVERI\IGN'i'Y.

of yellow silk, two and one-half inches wide; a cord, with tassels, to be
attached to the staff at the spear-head, to be' eight feet six inches long
and composed of white and blue silk strands. A flag made in accordance
with the description given in this section shall be kept in the office of the
adjutant general, as a model.
SEC. 4. The flag of the state to be carried by the regiments of the
National Guard of Maine shall be the same as the flag described in the
preceding section, with the addition of two scrolls in red, one above and
one below the coat of arms of the state; in the upper scroll the inscrip'·pon,
Regiment Infantry, and in the lower scroll the inscription,
National Guard State of Maine.
SEC. 5. Civil, criminal and military processes, lawfully issued by an
officer of the state, may be executed in places ceded to the 'United States,
over which a concurrent jurisdiction has been reserved for such purpose.
SEC. 6. The governor, with the advice and consent of the council,
reserying such j uriseliction, may cede to the United States for purposes
named in its constitution any territory not exceeding ten acres, but not
including any highway; nor any public or private burying-ground, dwelling-house or meeting-house, without consent of the owner.
SEC. 7. If compensation for such lanel is not agreed upon, the estate
may be taken for the intended purpose by payment of a fair compensation, to be ascertained and determined in the same manner as, and by
proceedings similar to those provided for ascertaining damages in locating highways, in chapter twenty-three.
SEC. 8. \,yhenever the public exigencies require it, the governor, with
the advice and consent of the council, may take, in the name of the state,
by purchase and deed, or in the manner herein denoted, any lands, or
rights of way, for the purpose of erecting, using or maintaining any
fort, fortification, arsenal, military connection, way, railroad, light-house,
beacon or other aid to navigation, with all necessary rights, powers and
privileges incident to their use, and may deliver possession and cede the
jurisdiction thereof to the United States, on such terms as are deemed
expedient.
SEC. 9. \~Ihen the governor and council determine that a public exigency requires the taking of any 'jand or rights as aforesaid, they shall
cause the same to he surveyed, located, and so described that the same
can be identified, and a plan thereof, with a copy of the order in council,
shall be fileel in the office of the secretary of state, and there recorded.
The filing of said plan and copy shall vest the title to the land and rights
aforesaid, in the State of j'vIaine, or their grantees, to be held during the
pleasure of the state, and if transferred to the United States, during the
pleasure of the United States,
Sl\c. ro. The owner of any land or rights, taken as aforesaid, shall
have a just compensation therefor, to be determined as prescribed in
section seven, provided, that application is made within five years after
the land is taken.
SEC. II. In accordance with the constitution of the United States,
article one, section eight, clause seventeen, and acts of congress in such
cases proyided, the consent of the legislature is hereby given to the acquisition by the United States, or under its authority, by purchase, condemnation, or otherwise, of any land in this state, required for the erection of lighthouses or for sites for custom houses, court houses, post offices, arsenals or other public buildings, or for any other purposes of the
government; deeds and conveyances or title papers for the same, shall
be recorded upon the land records of the county, (or registry district)
in which the land so COll veyed may lie; and in like manner may be recorded a sufficient description by metes and bounds, courses and distances, of any tracts and legal divisions, of any public lands belonging to
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the United States, set apart by the general government for either of the
purposes before mentioned, by an order, patent, or other official paper,
so describing such land.
Sltc. 12. Exclusive jurisdiction in and over any land so acquired by
the United States shall be, and the same is hereby ceded to the United
States for all purposes except the service upon such sites of all civil and
criminal process of the courts of this state; provided, that the jurisdiction hereby ceded shaH not vest until the United States of America has
acquired title to such land by purchase, condemnation or otherwise; the
United States of America are to retain such jurisdiction so long as such
lands shall remain the property of the United States, and no longer; such
jurisdiction is granted upon the express condition that the State of
Maine retains a concurrent jurisdiction with the United States in and
over the said lands, so far as that civil process, in all cases not affecting
the real or personal property of the United States, and such criminal or
other process as shaH issue under the authority of the State of Maine
against any person or persons charged with crimes or misdemeanors
committed within or without the limits of the said lands, may be execnted therein, in the same way and manner as if no .iurisdiction had been
ceded.
Sec. 13. Lands with the tenements and appurtenances, so acquired
for the purposes mentioned in section eleven shaH be and continue exempt from all state, county, and municipal taxation, assessment or other
charges which Inay be levied or imposed under the authority of this
state, so long as the said lands shall remain the property of the United
States, amI no longer.
SEC. 14. vVhenever, upon application of an authorized agent of the
United States, it is made to appear to any justice of the supreme judicial
conrt, that the United States desires to purchase a tract of land and the
right of way thereto, within the state, for the erection of a light-house,
beacon light, range light, or light keeper's dwelling, forts, batteries or
other public buildings, and that any owner is a minor, or is insane, or is
from any cause incapable of making perfect title to said lands, or 'is
unknown, or a non-resident, or from disagreement in price or any other
cause, refuses to convey snch land to the United States, said justice shall
order notice of said application to be published in some newspaper in the
county ,vhere snch land lies, if any, otherwise in a paper in this stale
nearest to said land, once a week, for three months, which notice shall
contain an accurate description of said land, with the names of the supposed owners, provable in the manner required for publications of notice
in chapter eighty-four, and shall require all persons interested in said
land on a day specified in said notice, to file their objections to the proposed purchase; and at the time so specified a justice of said court shall
empanel a jury, in the manner provided for the trial of civil actions, to
assess the value of said land at its fair market value, and all damages
sustained by the owner of such land by reason of such appropriation;
which amount when so assessed, with the entire costs of said proceedings, shall be paid into the treasury of said county, and thereupon the
sheriff thereof, upon the production of the certificate of the treastlrer
that said amount has been paid, shall execute to the United States, and
deliver to its agent a deed of sairl land, reciting the proceedings in said
canse, which deed shall convey to the United States a good and absolute
title to said land against all persons.
Sltc. IS. The money so paid into such county treasury shall there remain until ordered to be paid out by a court of competent jurisdiction.
SEC. 16. The judge directing the money to be paid to a county treasurer, in accordance with the fi ve preceding sections, shall require of such
treasurer a bond in double the amount ordered to be paid to him, with
two or more sufficient sureties, to be approved by said judge. Such
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Jurisdiction
ceded to U. S.
over land
acquired for
public purposes.
n. S. c. 2, § 10.
1905, c. 50, § 2.

~jurisdiction

retained
While lands
are property
of U. S.

-concurrent
jurisdiction
with U. S.

Such property
not to be
taxed.
n. S., c. 2, § 11.
1805, c. 50, § 3.
~ee c. 9, § G,
II 1.
Proceedings
for relinquiShment to the
U. S. of the
title to land
for the erection of
light-houses,
forts, &c.,
when the
tiUe cannot
otherwise be
obtained.
n. S., c. 2, § 12.

See c. 84, § 21.

Disposal of the
pUl'chase
1110ney.

n.

S., c. 2, § 13.

Treasurer
receiving' the
luolley to give
a bond.
R. S., c. 2, § 14.
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U. S. coast
survey,
11. S., c. 2, § 15.

Compensation
for use of
land.
H. S., c. 2, § 16.
-co, COIU'l'S
luay assess
damages.

Theil' report to
be filed with
S. J. C.
R. S., c. 2, § 17.
-appeal allowed.
Tender of
alnends.
It. S., c. 2, § 18.
-costs.

Injury to
works.
R. S., c ..2, § 19.

State park.
P. & S. L. 1911,

c. 57.

-COllllnissioners
luay receive
gift 01'
legacy.

PUDI,1C IJUII,DINGS.

bonds shall be payable to the people of the State of .Maine, for the use
of snch persons, severally, as are entitled to said money, and shall be
3pproved and filed with the clerk of said court before payment of the
money to the treasurer.
S~c. 17.
Persons employed under the government of the United
States in the coast survey, may enter on any land in the state, and erect
thereon such buildings and do such other acts, as the objects of the survey require.
S~c. 18. If satisfactory compensation is not made to the owner by
the officers or agents of the United States under whose direction such
lands are taken, he may make complaint to the county commissioners,
who, after not less than fourteen days' notice to the parties of the time
and place of hearing, shall view the premises, hear the parties, and assess
the damages sustained by the taking of the land for said purposes, including the time during which it will be required for such nse, order
them to be paid at snch time as they direct, and award costs to the prevailing party.
S~C. 19. The commissioners shall file in the office of the clerk of the
supreme judicial court a report of their doings, which shall be conclusive
upon lhe parties, unless one of them, within thirty days after the next
term of the court, files in court his petition for a new trial, which, after
due notice to the opposite party, ma)" for due cause, be granted, to be
had in said court.
S~C. 20.
The person so entering upon land may tender to the party
inj ured sufficient amends, and if the damages finally assessed do not exceed the tender, judgment shall be rendered against the owner for costs.
Costs recovered by the prevailing party shall be laxed as in case of appeal from judgments of a trial justice.
SEC. 21. Vlhoever wilfully injures said buildings, works, or apparatus used therewith, forfeits not exceeding fifty dollars, to be recovered
by indictment to the use of the prosecutor; and is also liable in a civil
action for damages.
S~c. 22. All that portion of the state lands situate in the city of
Augusta and lying between State Street on the west and the location of
the .Maine Central Railroad Company on the east, shall be maintained
as a public park under the supervision and control of a commission of
three persons, appointed by the governor for terms of four years. They
shall serve without compensation. One of said commissioners shall be a
resident of the city of Augusta, recommended to the governor for appointment by the city council of said city. They may receive moneys by
gift or legacy and shall hold the same as trustees for the pl11'poses stated
in this section.
PUBI,IC

Superintendent
of public
buildings,
appointment of.
-duties.
S., c. 2, § 25.

n.

See resolves.
1389, c. 243.

S~c.

BUII,DING~.

23. The governor, with the advice and consent of the council,
shall appoint a superintendent of public buildings, who shall take charge
of the same and all the furniture and other property connected therewith; preserve the same from injury, at all proper times open and ventilate the several apartments, and constantly keep every part thereof
properly swept and cleansed, and at all suitable hours personally attend
visitors, free of expense, take care of the public grounds, fences, forest
trees, and all other property not before enumerated, pertaining to the
public buildings; and uilder the direction of the governor and council,
superintend and canse all necessary repairs to be made upon the public
buildings and furniture thereof, upon the fences and walks of the public
grounds, set out suitahle ornamental and forest trees, and protect the
same from injury or decay; and make all purchases of furniture, lights,
wood, and everything' necessary for the use and convenience of all the
apartments of the state house, strict economy being reqnired in all COIl-
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tracts for repairs and purchases; and 110 contract shall be made upon the
credit of himseli or the state. He shall give bond to the state in the sum
of two thousand dollars, for the preservatiun of said property and the
faithful discharge of his trust. The governor and council may also require him to perform any other duties that the public interest may require, without extra compensation.
SEC. 24. All contracts for construction or repairs of buildings at the Competitive bids
expense of the state involving a total cost of more than three thousand for contracts
dollars, shall be awarded by a system of competitive bids in accordance for
state
with the provisions of the follovving section and sl1ch other conditions \\'Ol'k.
Hon, c. 202, § 1.
and restrictions as the governor and council may fr0111 time to time prescribe.
SEC. 25. The trustees, commissioners, or other persons in charge of Advertisesuch construction shall advertise for sealed proposals not less than two 1118nt8
for sealed
weeks in such papers as the governor and council may direct; the last proposals.
c. 202,
advertisement shall be at least one we'ek before the time named therein laOa,
§§ 2, 4.
for the closing of such bids. Sealed proposals submitted in accordance
with such advertisement shall be addressed to the trustees, commissioners, or other persons having the construction in charge and shall remain
sealed until opened in the presence of a committee of the governor's
council at such time as the governor and council may direct. No contract shall be awarded unless the faithful performance thereof shall be -bond.
secured by a bond in the penal sum of not less thal1 twenty per cent of
the am0I111t of the contract, payable to the state, and deposited with the
treasurer of state.
Sec. 26. All fire and liability insurance upon public huildings and Insurance on
public buildother property belonging to the state shall be placed thereon by the sev- ings.
1911
c. 160.
eral boards of trustees having said property in charge, subject to the appro\Tal of the governor and council, or by the governor and council, and
all expense therefor shall be paid from the several appropriations for insurance on said property. The policies for all insurance so placed shal1
be deposited with the treasurer of state, and a record thereof kept by
the governor and council.
SEC. 27. 'Nhenever any officer or department of the state has taken Insul'ance
011t fire insurance on property owned by the state, '01' for which the state l110ney,
available fol'
is responsible, pwyable to the treasurer of state, and the property has replacebeen destroyed, the money paid by the insurance companies on the loss l11e11t.
1913, c. 123.
shall, with the approval of the governor and council, be made immediately available for the lise of such office or department in replacing the
destroyed property, or otherwise, as may be needed in the work of the
office or department.
ORGA)./IZATION

OF THT, I,EGIST,A'l'URE.

Sec. 28. The secretary of state shall, on or before the day preceding Secl'etary of
te to' furthe meeting of the legislature. furnish to the secretary of the preceding sta
nish seCl'etal'J'
senate, a certified roll, under the seal of the state, of the names and resi- of senate and
of house
dences of senators elect, according to the report of the governor and clerk
with certified
council, and to the clerk of the preceding house of representatives a cer- rolls of
IUelUbel's elect.
tified roll, under the seal of 'the state, of the names and residences of R. S., c. 2, § 26.
the representatives elect, according to the report of the governor and
council, and shall report the vacancies, if any exist.
Sec. 29. The secretary of the preceding senate, at the time and place Du ty of secretary of sella te
appointed for the meeting of the legislature, shall call the senators elect. at ol'ganizupresent, to order, and from the certified roll furnished him as aforesaid. tioll.
R. S., c. 2, § 27.
call their names, and if a quorum respond, he shall preside until they are
qualified and a president is elected; if no quorum appear he shall preside.
and the senators elect, present, shall adjourn from day to day, but shall
transact no business, except to go into conventions to filJ vacancies, until
a quorum appear and are qualified and a president is elected.
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It. S., c. 2, § 33.
G3 Me., 239.
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SEC. 30. The clerk of the preceding house of representatives in like
manner shall call the representatives elect to order and preside until they
arc qnalified and elect a speaker; if no quorum appear he shall preside,
and the representatives elect, present, shall adjourn from day to day,
until a qnorum 2.ppear and are qualified, and a speaker is elected.
SEC. 31. In case of vacancy in the office of such secretary or clerk,
or absence or inability of either to perform the duties aforesaid, they
shall be performed by the assistants.
SEC. 32. The sec;'etary or assistant secretary of any senate shall
amend, according to the fact, the journal of said senate, whenever empowered or reqtured by authority of the same, or of any subsequent
senate.
SEC. 33. The clerk or assistant clerk of any house of representatives
shall amend, according to the fact, the journal of said house, whenever
empowered or required by authority of the same, or of any subsequent
house.
NOTICE 011 pE'I'ITlONS FOR LEGISL,\'l'lOK.
SEC. 34. Notice of any petition for legislation affecting the rig'hts of
individuals or corporations, may be given by serving them with a true
copy of the petition at least fourteen days before the commencement of
the next session, or by publishing such copy three weeks successively in
some newspaper printed in the counties in which such individuals reside,
or such corporations are established; or if no newspaper is there published, then in the state paper, the last publication to be at least fourteen
days before the session; and if further service is deemed necessary, or
if notice is defective or insufficient, further notice may be ordered.
S.:c. 35. Notice of any petition affecting the rights or interests of
any town or county may be given to such town by serving it with a true
copy of the petition at least fourteen days before the session, and to such
county, by publishing as prescribed in the preceding section.
SEC. 36. Petitions mentioned in the two preceding sections without
proof of notice as prescribed, shall be referred, with order of notice, to
the next legislature.
SEC. 37. Service of notice of such petitions may be made by any
sheriff, constable or coroner, and proved by his proper return or by written acknowledgment of the adverse party on the petition, or if notice is
given by publication, then by the newspapers, or the affidavit of the
printer.
SEC. 38. \Vhoever petitions the legislature, or whoever shall introduce any bill, or resolve for special leg'islation, regarding or in any manner pertaining to fish or game, shall first have given notice of their intention with full description of the territory or waters affected by such
legislation, in some weekly publication nearest the locality so affected,
for eight consecutive weeks, the last notice to be not less than one, nor
more than three weeks before the assembling of the legislature of which
such legislation is requested, and such notice shall be absolutely required
before any such legislation shall be enacted. All laws hereafter enacted
pertaining to fish or game which do not conform to the general laws of
the state, shall for the purposes of this section be deemed special. Pro7 1ided, however, that the provisions of this section shall riot apply to any
petition, act or resolve, either repealing or amendatory which has for its
object the placing of the territory or waters in rjuestion under the general laws of the st<Jt.e.
'1'l\NURE OF OFFIcEs AND QUALIFICA'l'IOxS

Tenure of
office.
H. S., c. 2, § 37.
72 Me .. 558, 5G4.
110 Me., 2%.

011

OFFICERS.

SEC. 39. All civil officers, appointed by the governor ancl council,
whose tenure of office is not fixed by law or limitecl by the constitution,
otherwise than during the pleasure of the governor ancl council, except
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ministers of the gospel appointed to solemnize marriages, and persons
appointed to qualify civil officers, shall hold their respective offices for
four years and no longer, unless re-appointed; subject to removal at any
time within said term by the governor and council.
of
SEc. 40. The appointment of any woman under the laws of the state Tenure
\V0111en apto solemnize marriages, administer oaths and take acknowledgments of pointed to
111al'deeds shall authorize her to act within and for every county of the state, solelnnize
l'iage. etc.
H. S., c .2, § 3S.
and shall continue for the term of seven fears. (a)
SEc. 41. The governor, with the advice and consent of the council, Qnalifying'
officers. how
may appoint in eyery county, persons before whom the oath, required by appointed.
the constitution to qualify civil officers, may be taken and subscribed. R. S .• c. 2, § 3U.
c. 178.
Such persons shall exercise their powers and duties, and shall be com- 1911
70 :Me., 5n-2.
missioned to act within and for every county. This section shall apply
to such persons appointed and commissioned prior to the thirtieth day of
June, nineteen hundred and eleven, and shall validate any acts theretofore or thereafter done by them which woule! be valid hereunder.
officers
SEC. 42. The justices of the supreme ji.ldicial court, attorney general, Certain
to take oath
before
the
secretary, treasurer, adjutant general and quartermaster general, shall
govel'nor and
take and subscribe the oath or affirl11ation required by the constitution, council.
before the governor and council, when in session, and in their recess, 11. S., c. 2, § ,10.
before any two members of the council; and every other person elected -others to
take oath beor appointed to any civil office, shall take and subscribe the oath before fore
111agisanyone member of the council, or before any magistrate commissioned trates.
70 Me., 5n1-2.
by the governor for that purpose, except when the constitution otherwise
provides.
Sec. 43. The governor and council may require any officer, who by Officers 111ay
be required to
law gives bond to the state, to give a new bond when they consider it give lle\v
necessary; and when it is given, the obligors in the former bond are dis- bonds.
charged from liability thereon for acts and defaults after the acceptance - i f ne\v
bond is not
of the new one; and if such officer does not give a new and satisfactory given,
office is
bond within the time specified by the governor and council, his office deellled vacan t.
R. S., c. 2, § 41.
becomes vacant, and shall be filled as provided hy law.
SECRBTARY OF sTATE.

Sec. 44. The secretary of state shall keep his office at the seat
of government; have the custody of the state seal, and preserve all records in such office, at the expense of the state.
Sue. 45. vYhen a vacancy happens in the office of secretary during
the recess of the legislature, the governor, with the advice and consent
of the council, shall appoint a suitable person to act as secretary of state,
until one is elected by the legislature; and the person thus appointed
shall take the oath req11ired of the elected secretary; and have the same
compensation, while he performs the duties of the appointment.
Sec. 46. The secretary, elected or appointed, shall give bond to the
state, to be deposited in the office of the treasurer, in such sum as the
governor and council direct, with sufficient sureties, with condition that
he will faithfully appropriate according to law all moneys belonging to
the state which come to his hands, and render, annually. a true account
thereof to the governor and council.
Sec. 47. He shall keep an accurate account of all fees received by
him in his office, and shall, annually, in December, make return thereof,
under oath, to the governor and council, and pay the amount of snch
fees to the treasurer of state.
SBC. 48 All statiol/ery req1lired for the lise o.f the several departlIIel/ts shall be purchased by the secretary of state, who shall carefully
call/Pare e~'ery lot receiz.ed with the ilI7!oice. alld ascertaill that a full de(a)

See c.
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livcrJI of the amolillt charged is made; he shall also I?eep an accurate
accollllt of all, that is distributed to the respective departlJlents. and allmtally i'ender (!II account of the a,mount pllrchased, distributed and rellwillillg on hand, stalillg the several articles separately, whIch accounts,
with the origilial iI/voices, shall be examilled alid the stock on hand C011lpared therewith, by the (olllicil, each December.
(The commissioner recommends that this section be omitted. The secretary of state has no appropriation for this purpose. Each department has an
appropriation for the purchaso of stationery.)
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SIte. 49. The secretary of state shall 011 the first days of June and
December, forward to the registers of probate courts, judges of municipal and police courts, clerks of United States courts and United States
pension agents in the state, a list of all justices of the peace, trial justices, and notaries public, whose commissions are then in force, and the
evidence of whose qualifications has been filed in his office within the
six months next preceding the time of forwarding such lists, which shall
contain the name and residence of every such officer, the date of hi~
cOlllmission, and the county or counties for which he is commissioned,
and he shall send at the same time two copies of such lists to each of
the clerks of the state courts.
SEC. 50. The clerks of the state courts shall make a memorandum on
such lists of the fact and date of their reception, and either of such lists
so attested, or the certificate of such clerk under the seal of his court,
shall be legal but not conclusive evidence of the appointment and qualification of such officers, and at the expiration of each decade of years it
shall be the duty of the clerk then in office to have one set of such lists
recei ved during the decade, bound in a substantial manner.
SEC. 5I. The secretary of state shall notify every person appointed
to an oflice upon which a duty is to be paid, and on receipt of evidence
of its payment, shall cause a commission to be immediately made, under
direction of the governor, and delivered to such officer, or to any person
appointed by him to receive it.
SEC. 52. He shall prepare and present to the g-overnor and council
under the seal of the state, in order that the same may receive the signature of the governor, a commission for every person appointed or elected
to any office for which a commission is required; enter in a suitable book
the time when and the person by whom any commission is taken from
his office, and the time when any certificate of the qualification of any
officer is filed therein. He shall cause all bills passed by the legislature
to be engrossed, under his special direction, for the use thereof.
SIte. ,53. He shall cause the public laws passed at each session to be
printed within thirty days after the close thereof on extra sheets, on
good paper, in good, clear nonpareil type, by the publishers of each
newspaper; and tach printer who so publishes and distributes the laws
to his subscribers within the state, shall receive ten dollars, besides two
dollars for every hundred copies so distributed within the state. (a)
SIte. 54. After final adjournment of each reg-ular session of the legisI attll"e, he shall cause tables to be prepared showing what general statutes have been affected by subsequent legislation, in such manner as to
furnish ready reference to all changes in such statutes. The tables so
prepared shall be printed in the official edition of the laws hereafter published by the state. The compensation for the services herein provided
f01" shall be fixed by the governor and cOllncil.
SIte. 55. He shall cause blanks for all election returns required by
law to be seasonably distributed to the clerks of the several towns, by
mail; and if any clerk fails to receive such blanks by the twentieth day
of August, in any year in which an election is held of which returns are

(a) 2 Me., 303; 9 ide., 56; 16 iVIe., 70; 21 Me., 60; 39 Me., 295; 8r
"Me., 546.
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to be made to the office of the secretary of state, he shall forthwith notify the secretary of state. If the secretary neglects this duty he forfeits
one hundred dollars for each neglect. (a)
1'REASURER OF' STA'l'E AND S'l'A'l'E BONDS.

SEC. 56. The treasurer of state shall keep his office at the seat of
government, and give the bond required by the constitution, to the State
of Maine, with good and sufficient sureties residing therein, in the penal
sum of not less than one hundred and fifty thousand dollars.
SEc. 57. The condition of the bond shall be for the faithful discharge
of all the duties of his office and the fidelity of all persons by him entrusted vvith any of its concerns, and that during his continuance in office he will not engage in trade or commerce, or act as broker, agent or
factor, for any merchant or trader; and that he, or his executors, administrators or sureties, or their executors or administrators, shall render a just and trlle account of all his agents' and '3ervants' doings and
transactions in the office, to the legislature, or to such committee as it
appoints, on the first day of each regular session of the legislature, previous to the choice of a new treasurer, and at any other time, when required by the legislature, or the governor a'nd council; and that he will
settle and adjust said account, and faithfully deliver to his successor in
office, or to sllch person as the legislature appoints, all moneys, books,
property, and appurtenances of said office, in his, or any of his agents'
possession, and pay over all balances found due on such adjustment.
Such bond, when approved as the constitution prescribes, shall be lodged
in the secretary's office.
SEC. 58. The premiums necessarily incurred and due and payable on
account of any bond given by the treasurer of state or by any clerk in
the treasury department of the state shall be paid out of the state treasury, and the legislature shall at each session make appropriate provision
by resolve or otherwise for such payment.
SEC. 59. The treasurer shall not in any way receive for his own use
ally interest, premillm, gratuity, or benefit, by reason of any money belonging to the state, or of any loan obtained for the state, or for keeping
on hand or circulating the bills of any bank; but whatever is so received
shall be accounted for to the state. He shall not loan or use in his own
business, or for his own benefit, any such money, or permit any other
person to do it, unless authorized by law, on pain of forfeiting a SUD'
equal to the amount !'o used or loaned, to be recovered by indictment.
SEC. 60. vVhen the attorney general receives satisfactory information, that a treasurer of state has violated any provision of the preceding
section, he shall cause him to be indicted thel'efor and shall prosecute
such indictment to final j IIdgment.
SEC. 61. The treasurer may deposit the moneys of the state in any of
the banking institutions or trust companies organized under the laws of
this state or in any national bank or banks located therein. Not exceeding twenty thousand dollars shall be deposited in anyone such bank
or institution unless fifteen per cent of the sum of its capital stock and
surplus exceeds said amount, in which case said deposit may be increased
to an amount equal to said fifteen per cent. The above restrictions shall
(a) Secretary of state to furnish copies of law relating to registration of
dogs, c. 4, § 97; copies of law forhidding sale of votes, c. 6. § 151; returns for
election of presidential electors, c. 6, § 122; hlank applications for license to
solell1nize Inarriag'es, c. 62, § 12,
Duties of secretary of state as to primary elections, c. 6, § 9 et seq.; as to
official hallots, c. 6, § 58, et seq.; as to voting machines, c. 6, § 93; as to itinerant vendors, c. 40, §§ 14, 15, 23 and 2'1; shall lreep record of free transportation issued to officials, c. 54, § 8; recording conditional contracts for railroad
equipment, c. 54, § 103.
Secretary of state forbidden to .draft any instrument which he is hy law
required to recol'll, c, 11, § 14.
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not apply to deposits actually made to meet the payment of the bonded
debt of the state and the interest accruing thereon. Deposits for this
purpose may be made in any bank when bonded debt as above is about to
mature where by terms of the contract such debt and interest are made
payable.
SF,c. 62. At the expiration of each month, the treasurer shall prepare
Monthly
exhibits to be
an exhibit showing the banks and places in which moneys of the state
prepared.
haye been kept or deposited during the preceding month, and the amount
H. S., c. 2, § 59.
52 Me., 551.
at the time of such exhibit, and file it in the office of the secretary of
69 ]\ie., 367.
state, open to public inspection.
Report receipts
SF,c. 63. His report shall state the time, when each sum was received
from land
of the land agent, and the amount of it.
agent.
n. S., c. 2, § 60.
Sr·;c. 64. The treasurer, with the advice of the governor, shal1 from
Investment of
time to time, as funds appropriated for any sl11king fund established by
sinking funds.
E. S., c. 2, § 61.
la w, are received into the treastlry, invest the same, with the income
thereof, as it accrnes, in any bonds of TvIaine, of any other New England
stelle, or in the registered bonds of the United States; and as such bonds
fall due and are paid, the proceeds thereof shall be re-investedin like
manner.
Register to be
SEC. 6,5. The treasurer s~all keep a register of all such investments,
kept by treasshowing the date, amount, and number of each bond, by whom issued,
urer.
R. S., c. 2, § 62.
and the time when it will mature, and in his annual report to the governor and council, he shall include an exhibit of the condition of said
sinking funds.
Treasurer lnay
SF,c. 66. The treasurer may isslle registered bonds, transferable by
issue
assignment, in pieces of not less than one thousand dollars, and of any
registered
bonds.
multiple of one thousand, in exchange for, and in place of, any coupon
R. S., c. 2, § 63.
bonds issued ullder the laws of this state, bearing the same rate of in-date, interest, terest and maturing at the same time as the bonds which he may receive
\vhen payable,
and how
therefor in exchange; but the place of payment prescribed therein shall
signed.
be the state treasury; and said bonds shal1 be signed by the treasurer,
countersigned by the governor, and attested by the secretary of state,
with
the seal of the state .
.Equivalent
SEC. 67. Upon due assignment of any such registered bond and debond t!? be
issued on
livery thereof to the treasurer, an equivalent bond or bonds, in form
aSSignlnent.
R. S., c. 2, § 64.
as aforesaid, shall be issued to the assignor in substitution therefor.
SF,c. 68. All bonds thus received by the treasurer for exchange shall
Cancellation
and registry of be canceled, and retained in the office of the treasurer; and the secretary
old bonds.
of state, as well as the treaSllrer, shall keep a register of all such bonds,
R. S., c. 2, § 65.
showing the serial number, date, interest, amount of each certificate, to
whom original1y issued and when payable; and also a like description of
the new bonds issued in place thereof.
SF,c. 69. Every United States or othel' bond when received into the
Bonds in
state treastreasury, shall immediately be indorsed with the words following, viz.:
ury, ho\v indorsed.
"Property of the State of Maine; not transferable by tht treasurer withR. S., c. 2, § 66.
out the consent of the govel'nol' indorsed thereon."
Coupon
bonds of
SF,c. 70. All conpon bonds issued by the state belonging to any sinksinldng fund
mg fund of the state, shall be converted into bonds registered in the
shall be converted into
name of the treasurer; no registered bond of the state belonging to such
registered
sinking fund shall be negotiated by the treasurer unless the governor's
bonds.
R. S., c. 2, § 67.
assent to the transfer is first indorsed thereon, and all such bonds shall
-reg'istered
exhibit upon their face this restriction of their negotiability; and any
bonds, ho,y
coupon bonds so issued and held by or deposited with the treasurer for
negotiated.
trust purposes may be converted into the registered form of bonds,
whenever the parties depositing them so desire.
Purchase of
SF,c. 71. ''Vhenever, from time to time, in the judgment of the treasunmatured
bonds of state. urer, it may be done to the financial advantage of the state, he may, with
P. & S. L. 1903, the advice and consent of the governor and council, purchase, with

c. 6.

67

STATE AUDI'rOR.

any funds in the state treasury not otherwise appropriated, and when so
purchased, may cancel, any outstanding, unmatured bonds of the state.
SEC. 72. All bonds indemnifying the state, other than the bond of
the treasurer of state, shall be deposited in the office of the treasurer of
state.
SEC. 73. Upon written complaint of any person, that the treasurer is
insane or insolvent, or has absconded, or concealed himself to avoid his
creditors, is absent from the state and neglecting his duties to the hazard
of the trust reposed in him, has violated any provision of section fiftynine or has failed faithfully to perform the duties of his office, the governor and council shall forthwith examine into the charges, and if either
of them is found true, they shall remove him and declare the office
vacant.
SEC. 74. They (The state audito!') shall audit his account of any con'tingent fund appropriated for him or his office; and any balance founci
due shall be paid by him to the state.
SEC. 75. vVhen it appears to the governor and council, that his bonu
is not sufficient for the full security of the state, they shall make written
demand upon him for a new bond; and if he neglects for ten days thereafter, to file such bond to their satisfaction, they shall remove him and
declare the office vacant.
SEC. 76. In case of a vacancy in the office of treasurer, the governor,
with the advice and consent of the council, shall appoint a commissioner
to perform the duties of the office during the residue of the term for
which he was chosen, unless another is sooner eleded by the legislature;
and the person so appointed shall, before entering on the duties of his
office, take and subscribe the oaths, and give bond with the same conrlitions as are required of the treasurer, to the acceptance of the governor
2.nd council.
SEC. 77. vVhen such commissioner is appointed, the secretary of state
and the attorney general, or two impartial citizens to be appointed by
warrant under the hand and seal of the governor, shall, as soon as practicable, after notice to the sureties, or any two of them, of the late treasurer, or of the treasurer to be superseded, take a true account and inventory of all moneys, notes, books of account and other property, belonging to the state, which were in the hands of such treasurer, or of
any of his agents, and deliver it to such commissioner, he giving a receipt therefor, which shall be lodged in the secretary's office.
SEC. 78. The treasurer shall issue warrants or executions against delinquent towns, assessors, constables and collectors, to enforce the collection and payment of state taxes in cases prescribed in chapter ten.
SEC. 79. He shall report 1he names of all officers who have not settled their accounts as by law required, or who have not paid over :the
money in their hands belonging to the state, and the amount due from
each.
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Nole. Section 75 of chapter 2 was repealed by P. L. lUll, c. 15; and thereby
in the opinion of the commissioner, section 7f) became inoperative: accordingly
the latter section has also been omitted.
STATE AUDITOR.

SEC. 80. A state auditor shall be elected by the electors of the state
qualified to vote for governor, biennially, on the second Monday of September; he shall hold his office for two years frOln the first day of .T anuary next succeeding his election. He shall give to the treasurer of
state a bond, for the faithful discharge of his duties, in an amount and
with sureties to be approved by the governor, with the advice and consent of the council. He shall be a competent accountant, and no person
shall be eligible to hold said office for more than three successive terms.
In case a vacancy occurs, the governor, by and with the advice and con-

Election of
state auditor.
1907, c. 147,
S§ 1, 2.

-bond.
-qllalifications.
-tenure.
-vacancy.
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sent of the council, may appoint a person to fill said vacancy for the unexpired term.
Sec. 81. The state auditor shall examine all accounts and demands
Duties.
1907, c. 147, § 3.
against tbe state, inclucling all matters requiring the payment of money
from the state treasury. In the examination of claims, accounts and de-may require
affidavits.
mands he may require affidavits that articles have been furnished, serSee c. 114, § 10.
vices rendered, and expenses incurred, as therein specified; and the affidavit for articles furnished, services rendered, and expenses incurred for
or by any oiIicer, institntion, commission, or board of trustees, may be
made by the dishursing agent or any officer thereof having' special knowlec1ge of the matter. All accounts filed with the auditor shall be fully
-shall mal<e
itemized. He shall in all cases, after he has approved a claim, accertificate
of amount due count or demand, make a certificate speci fying the amount due
and allowed.
and allowed thereon, the name of the party to whom such amount.
is due or payable, the law authorizing the same, and the particular head,
expenditure, department or appropriation to which it is chargeable.
\\Then tbe legislature, by express statute, authorizes a board of trust'ees,
-shall audit
commission, or pnblic officer to approve demands against the state, and
accounts of
trustees,
an appropriation therefor has been made, the auditor shall, when such
cOllllnissions,
and public
accounts or demands are properly approved, promptly audit and certify
officers.
as a toresaid such accounts as he may deem correct, not exceeding the
appropriation for that purpose; and if, 'llPOll e.t-aJllillatioll. it appears to
him that there are ilJlproper charges ill sitch aCCOltllts or delllands, he
(upon such audit any a.ccount or claim is rejected or reduced in amount,
and the person presenting such account or claim is dissatisfied therewith,
the auditor) shall report the same to the governor and council, with a
-shall issue
separate certificate therefor. I-Ie shall issue a certificate for the payand record
ment of all sal~ries established by law as the same shall become due and
certificates
for payments.
pilyable, and when the legislature has anthorized the payment of money
for ilny specific purpose or purposes, he shall promptly issue a certificate
for the payment of said money in accordance with the said act of the
legislature. I-Ie shilll record all certificates issued by him in a book kept
for that purpose, and shall transmit SL1ch certificates to the governor and
council.
Sec. 82. The auditor shall keep on file in his depai-tment, all original
Shall keep
on file all
bills and vouchers on which moneys have been or may be paid from the
bills, vouchstate treasury. He shall also keep on file all affidavits filed with him in
ers and affidavits.
relation to the auditing of any matters before him. All boards, com1907, c.147, § '1.
missions or public officers authorized to make contracts under which
moneys may be payable from the state, shall at once file with the auditor
certified copies of any and all contracts made by them.
Shall keep
Sec. 83. The auditor shall keep a distinct account of all state receipts
account of all
and expenditures under appropriate heads. He shall keep a statement
receipts and
expenditures.
of all property belonging to the state and of all debts and obligations due
1907, c. 147, § 5.
to and from the state. He shall investigate all accounts, demands, bills,
-investig'ate
vouchers or claims against the state, including those made by any state
all accounts.
officer, department, commission or tru~tee. And if, after said investigation, the amount demanded seems to be excessive or improper, he shall
so report ill llis certificate to tlte g07Jel'llor alld COllilCil (may reject the
account or claim, in whole or in part, and if the person presenting such
account or claim is dissatisfied therewith, the auditor shall report the
same to the governor and council, with a separate certificate therefor).
He shall have free access to all the books and papers of the several de-have free
access to
partments, commissions, boards, and institutions of the state. Every ofbooks and
papers.
ficer, department, commission, institution and board of trustees shall
keep books of accounts in such form and manner as the auditor shall di-direct
method of
reet, and they shall at all times make such reports to the auditor as he
keeping' acmay require. He shall, from time to time, notify the said officers, heads
counts.
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of departments, institutions, commissions and trustees, who are entrusted
with the expenditures of public moneys of the state, of the condition oi
the specific appropriation which they are entrusted to expend, showing
the balance of snch appropriation unexpended. No officer of the state,

110 head of allY departmeJlt, illstitlttioH, or c0111mission, 110 trustee or
board of trustees of aw)' stateiJlstitutioll shall contract any bill or incur
aJlY obligatioJls all behalf of the state ill e.t"Cess of the appropriatioH
therefor. The auditor shall not approve nor issue his certification for
the payment of any bill or account unless there is a specific appropriation 01' fund for the payment thereof, or an expenditure is authorized by
la,v to be paid out of a contingent fund, or from moneys in the treasury
not otherwise appropriated; and whenever any appropriation or fund is
expended, all bills and accounts presented to said auditor and drawn on
said expended appropriation or func! shall not be approved by him, but
shall be reported by him to the next session of the legislature, and he
shall not approve any bill or acconnt against any appropriation nnless
said bill or account was incurred during the time for which said appropriation was made.
SEC. 84, He shall annually, in the month of ] anuary, examine the
books, accounts and vouchers of the treasurer of state, and report the
result of snch examination to the governor and council. He shall C0111ply with all regLllations in relation to the duties of his office which may
be transmitted to him by the governor and council, and which are consistent with the provisions of sections eighty to ninety-six, both inclusive,
of this chapter. The books, accounts, youehers, affidavits, and other records and papers in his office relating to the public business shall be open
for inspection to the citizens of this state at all reasonable times and
for all proper purposes.
SEC. 85. He shall, on or before the first day of February, biennially,
submit to the legislature a report, ill jJl'illt or otherwise. showing a full
and accurate statement of the financial condition of the state and of the
fl1lancial transactions thereof for each of the two preceding years, ending on the thirty-first day of each December. Said report shall contain
a statement of the receipts by and payments from the state treasury for
each of the two precedillg years and a statement of the receipts by, 'aplJropriation for, and expenditures of each department, institution, comntisEion and board of trustees, for each of the two preceding years; the
h,tter statement shall be so made that it wiII show a separate statement
in detail of each department, institution, commission and board of
trustees, for each of said years. All salaries anc! other general charges
and appropriations shall likewise appear in said report; no expenditure
exceeding five hundred dollars shall, if it is composed of separate items,
be included under one indefinite head. Said report shall also contain a
particular statement of all transactions affecting any funds bel9nging to
or held in trust by the state, including any and all new investments which
may have been made of any portion of said funds during each of the
two preceding years, and of the disposition and expenditure of any and
all funds applicable to educational purposes.
SEC. 86. The report shall show the aggregate amount of the funded
debt of the state at the beginning and end of each of the two preceding
years, the balance of increase or decrease, and a statement as 'co the
cause of such balance; a statement of the aggregate amount of any and
all temporary loans at the beginning and end of each of the two preceding years, the balance of increase or decrease, and a statement of the
cause of such balance; a statement showing whether the ordinary expenses of each of the two preceding years have exceeded the income or
not, and the amount of the balance.
Note. Name of town treasurer to be communicated to state auditor before
town shall receive money from state. c. 4. § 4li.
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Sltc. 87. On (or before) the first Monday of each December preceding the session of the legislature, the heads of the various departments,
state institutions, commissions and boards of trustees, who are entrusted
with the expenditures of public moneys, shall file with the auditor a
written estimate in detail of the necessary expenditures of the department, institution or commission, of which they are in charge, for each
of the two following years, .together with the estimated income, if any,
for said several years. This estimate shall be divided into, first, fixed
charges; second, other charges; third, extraordinary or unusual expenses. A written statement shovving the reason for all estimated expenditures, other than fixed charges, shall be filed with said estimate.
Said auditor shall tabulate these statements under the various heads, and
biennially on or before the fifteenth day of January shall submit to the
legislature, in prillt OJ' otherwise, a report showing these tabulated statements, including the reasons given for estimated expenditures, other
than fixed charges, together with an estimate for each of the two following years of the ordinary revenues of the state, and of. such other
means as the auditor may be able to point out for defraying the' expenses
of the state, so that said report shall show the estimated revenues and
income of the state, and the estimated expenditures of the state for each
of the two following years. The six preceding sections shall not apply
to the contingent fund of the governor and council.
SEC. 88. On or before the first day of November. in each year preceding the session of the legislature, every individual, and every corporation, including municipal corporations, association and institution,
whether private or public, every state officer, head of department, the
jJroper officers of each state hospital, and of eve/'y asylum.. charitable or
reformatory institution, the . fish and game commissioners alld all other
state COJlllllissiollS, cOli/missioners and boards, shall file with the state
auditor a statement in detail of all moneys, with the reasons therefor,
for which any general or special appropriation is desired at the ensuing
session of the legislature, by such individual, corporation, association,
stale officer, depart1llellt, cOJl/mission, commissioners, bOa1'ds or institutions, e;!;(eptillg, however, all appropr-iatiolls necessary to meet the e.'\:'pellses of the legislature while ill sessioll. The state auditor may alsol
trom time to time, require any such state officer, departlllent, corporation, association, colI/missioll, COl11missioners, boards, or institutions,
whether public or private, to report to him as to such other fiscal affairs
as he may deem necessary for the proper compilation of the tabulation
provided in the following section. Each of the reports and statements
of desired appropriation thus made, shall be in such form as may be prescribed by the state auditor, and shall be public records.
SEC. 89. On or before the fifteenth day of December in each year,
the state auditor shall make a tabulation of such statements and reports,
provided for by the preceding section, accompanied by comparative data
and estimates, together with such C0111ments and a statement of such other matters as he sha 11 deem necessary and proper for the full understanding of such tabulation, and shall transmit such tabulation to the
crovernor and representatives-elect, immediately, and to the legislature
~n the first day of its session. Such tabulation so transmitted shall also
contain a statement of all moneys required by the state auditor, together
with the reasons therefor, for which any general or special appropriation is desired by him at the ensning session of the legislature, together
with sllch comparative and other data as he may deem necessary and
proper for the full understanding 01 the purposes last mentioned.
(The commissioner recommends the amendment of sections HH and H9, as
indicated by the italics, with a view to malting those sections apply only to
such individuals, corporations, associations and institutions as al~e nO,t included under section eighty-seven. The substance of the last sentence of section eighty-nine may well be incorporated in section eighty-seven, to preserve
the suggested distinction.)
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SEC. 90. All state officers, their clerks or agents, who furnish copies
or information from any of the records of the various state departments
shall account to the state and pay over to the treasurer of state all fees
collected therefor. No state department, commission, board or institution shall be charged for information or copies of records furnished by
another state department, commission, board or institution.
SEC. 91. All fees, or other income which may accrue to any institution, department, board or commission of the state, except educational
institutions, fr0111 whatever source accruing, shall be paid by the official
receiving the same, directly to the treasurer of state. Such income shall
be credited to the appropriation of the institution to which it accrues and
the same is hereby appropriated for the maintenance of such institution;
fees and income accruing to any department, board or commission shall
be credited, as now provided by law; any fees received by the state
board of health or the registrar of vital statistics and paid over to the
treasurer of state, shall be added to and made a part of the appropriations for such departments. Such payments shall be made and a detailed
statement of the source and amount of such fees or such income shall
be filed with the state auditor at the end 01 each calendar month. All
bills of any institution of the state shall be paid by the treasurer of state,
on warrants approved by the governor and council, after proper vouchers therefor ha I'e been approved by the proper official of the institution
or department contracting the same and audited by the state auditor.
The auditor may make an advance on the treasurer of state to any institution of the state needing the same, of such sum as he may thibk
necessary, not to exceed two thousand dollars at anyone time. The
fees or other income accruing to state institutions, except educational institutions, shall be credited, and the bills of such institutions shall be
paid, under such regulations as the state auditor may prescribe.
SEC. 92. No institution vvhich accepts persons for medical or surgical
treatment, in any of its departments, for a stated consideration, and
whose financial affairs are not wholly under the control of the state,
shall receive from the state treasury any appropriation made by the legislature, or any part thereof, until the state auditor shall be satisfied that
the per capita per diem charge of such institution for service in such
departments is not less than the average cost of such service for the
preceding year; but nothing herein shall be construed to pl'event the acceptance by any institution of a less sum than the face of any bill, in
payment of the same, from those (any individual) judged by the managers to be unable to pay the full amount, nor the performance of .a
gratuitous service for those (any individual) deemed worthy.
SEC. 93. Money appropriated for the various branches of :expenditure
in the public service, shall be applied solely to the object lor which the
appropriation is made.
SEC. 94. No head of any department shall hereafter employ counsel
or witnesses, at the expense of the state, to appear before any committee
of the legislature, without the consent of the legislature.
SEC. 95. No agent or officer of the state, or of any department thereof, whose duty it is to expend money under an appropriation by the legislature, (shall contract any bill or incur any obligation on behalf of the
state in excess of the appropriation, and whoever) alld who exceeds in
his expenditure said appropriation, shall (not) have any claim for reimbursement. Any such agent or officer who shall violate the provisions
of this section shall upon conviction be fined a sum equal to such excess
of appropriation by him expended, and imprisoned in the discretIOn of
the court. All prosecutions under this section shall b~ by indictment and
the fines inure to the state.
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SCC.
All claims against the state, illeludillg those of the state
prison, state school for boys, illsalle hospitals, alld land department shall
be presented to alld audited b)' the governor and conncil, alld shall then
be regist('red by the secretary of state ,in suitable books, wherein also
sheil be ('J/faed agaillst said claims all paymellts made thereon; alld the
accoullts of the officers of all public 'illstitutions e:>:cept wh('re otherwise
specially provided for, shall be audited by the goverllor and connei/..
Scc. 96. All materials and supplies purchased in wholesale quantities
by the state, or on the credit of the state, for any state department or institution, shall be purchased by cOlllpetitive bids under the direction of
the governor and council, whenever in their judgment it is advisable to
adopt such a method of purchasing supplies.

CHAPTER 3.
'l'HE s'l'A'rE I,IDRARY.

'I'HC STA'l'E HISTOIUAN.

TRIBUTION OF PUBI,IC DOCUfi-IENTS.

THC PUBLICA'l'ION AND DIS-

STATF, PIUNTING AND BINDING.

STATC I,IBRARY.
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SF,c. 1. All books, documents, pamphlets, manuscripts, records,
archives, maps, pictures, and all other works of art, science and literature, and all annual,biennial and special reports of departments, officers
and institutions controlled or supported by the state, and all other property appropriate to a general library, if owned by the state, and all
books, docul1lents and publications received by anyone through purchase, gift, exchange or loan, from any source, for the use of the state,
shall constitute the iVlaine State Library, and shall be in charge and under the general control and management of the librarian. All money
appropriated by the legislature for the purchase of boob and documents
shall be expended by the librarian under the direction of the governor,
and all books, documents and other works received by any state official,
and designed as a gift, or exchange for the use of the state, shall be delivered to the librarian and placed in the libra:·y.
Scc. 2. There shall be procured and kept in the library, full and complete sets of digests, law reports, public laws and legislative documents,
of the United States and of the several states; a full set of English and
Canadian law reports, digests and laws; the general works on elementary
la \Y and practice; histories of all countries, including those of this state,
its counties and towns; works on the arts and sciences with special reference to agriculture, forestry, fishing, ship building and road making;
maps, charts, plans and manuscripts, statistical and other publications relating to the financial, social, religious and educational condition of the
world and more especially of this state, as fast as means are furnished by
the state therefor, and all the printed documents of this state and reports
of all departments, offices, institutions and towns, required by law, not
distributed by the several departments, shall be kept in the library.
Scc. 3. The state library shall be under the management and control
of the governor and council as a board of trustees and they may make
such rules and regulations as are necessary for the proper management
of the library and the safety of its cCdltents.
Scc. 4. They shall appoint a librarian of the state library, who shall
hold off1ce three years unless sooner removed, and give bond to the state
for the faithful performance of the duties of his office, in such sum and
with such sureties as shall be approved by the governor and counci].

s'l'A'fE;
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The librarian shall appoint one assistant who shall perform the duties
-assistant.
prescribed by him, and shall give bond to the librarian for the faithful
performance of the same.
SItc. 5. The librarian shall keep the library open every day in the Library, ,vhen
to be kept
year, Sundays and the usual public holidays excepted, during the usual open.
business hours; and the superintendent of public buildings and his as- R. S., c. 3, § 5.
sistants shall sec that no one is admitted to the library rooms out of office hours or that any book is taken therefrom, without the consent of
the librarian.
SEc. 6. Books may be taken from the library by the governor, mem- Persons
to
bers of the council and of the legislature, judges of the judicial courts. allowed
take books.
secretary of state, deputy secretary of state, treasurer of state, adjutant R. S., c. 3, Ii G.
general, attornoy general, land agent, reporter of decisions, counsel
engaged in the argument of causes befOl'e the law court sitting at Augusta, superintendent of public buildings, superintendent of public
schools, superintendents of the insane hospitals, chaplains, secretary and
assistant secretary of the senate, chaplains, clerk and assistant clerk of
the house, and commissioner of agriculture; but this privilege to the
members of the legislature and those officially connected therewith, is
limited to the time of the session.
SE;c. 7. Under such rules and regulations as the governor and council COlldi tions
upon which
may prescribe the librarian may lend books and documents from the books Inay be
taken from the
state library to any responsible citizen of the state, on written applica- library.
tion therefor and on paYl11ent of all express and carriage charges; but R. S., c. 3, § 7.
books and documents in the lihrary for reference and library use only
shall not be so loaned.
SEC. 8. On the application of the officers of any free library within Books may be
loaned to free
the state, or of any association composed of five or more persons residing library
assoin a town in the state destitute of a free library, and upon the payment ciations.
R. S., c. 3, § 8.
in advance by said free library or association to the librarian of the state
-colldi tiOllS
library of five cents a volume to cover express and other charges, the upon
which
librarian may, from books selected and kept for the purpose, loan to such books may be
loaned.
library or association for a period not longer in duration than six
1110nths, not exceeding fifty volumes at anyone time. Books so loaned
are, under such rules as the library commissioners of the state may prescribe, to be in turn loaned free of charge to the patrons of such free
library or to the citizens of the town where such association is located.
SE;c. 9. Any person or persons, who, on his or their own request, or Liability of
receivon written application therefor, receive the loan of any books or docu- persons
ing books from
ments from the state library, shall be responsible for the full value there- library.
R. S" c. 3, § 9.
of to the librarian, and in case of the loss of or damage to a volume be- See
c. 129, § 26.
longing to a set, shall procure a new volume, or be responsible for the
value of the set. If any.person or persons shall neglect or fail to return
any books or documents loaned to them, or shall return the same in an
injured or mutilated condition, after due demand and notice, the librari~n may maintain an action at la IV against such person or persons for -actions, ho,y
the full value of such books or documents. Actions to enforce the lia- prosecuted.
bility mentioned in this section may be brought by the librarian in his
own name in behalf of the state, and in case of his death or removal,
the action shall he prosecuted by his successor.
SEC. 10. The governor, with the advice and consent of the council, Appointment
of library
shall appoint four persons as lihrary com1l1issionei-s who shall hold their C0111111issionoffices for a term of fol11' years each; they shall serve without pav; the ers.
R. S., c. 3. § 10.
commission shall give advice to all school, state institutional, free and 1911, c. 37.
public libraries, and to all communities in the state which may propose -tenure.
to establish libraries as to the best means of establishing and administering them; selecting and cataloging books, and other details of library -duties.
management; and may send any of its members to aid in organizing SHch
libraries or assist in the improvement of those already established. It

74
CHAP. 3.
-lnay re-

ceive gifts.
-publish
circulars of
information.
-conduct
schools.

-select
books.

State librarian
shall be a
111elnber and
secretary of
cOl1ul1ission.
R. S., c. 3, § 11.
-duties.

~xpenditul'es.

R. S., c. 3, § 12.

Special duties
of librarian.
R. S., c. 3, § 13.

Collect and
preserve local
histories.
R. S., c. 3, § 14.
Town and city
clerks shall
furnish copies
of reports to
li brariall.
R. S., c. 3, § 15.
-reports of
corporations.
Appropriation.
R. S., c. 3, § 16.

Catalogue.
R.S.,c.3,§17.

Report of
librarian.
R. S., c. 3, § 18.

s1'A'l'E I,IBRARY-STATE HISTORIAN.

may also recei I'e gifts of money, books, or other property which may be
used or held in trust for the purpose or pl1rposesgiven. It may publish
lists and circulars of information and may co-operate with other state
library commissions and libraries in the pUblication of documents in order to secure the most economical administration of the work for which
it was formed. It may conduct courses or schools of library instruction
and hold librarians' institutes in various parts of the state, and cooperate with others in such schools or institutes. It shall select the
books to be purchased for traveling libraries and advise the librarian of
the state library in reference thereto, and shall perform such other service in behalf 0 f public libraries as it may consider for the best interests
of the state.
SEC. 11. The librarian of the state library shall be, e..x-officio, a member of the library commission and secretary thereof. He shall purchase
the books selectee! by the library commissioners for traveling libraries,
c.ause the same to be properly catalogued and placed in proper cases for
transportation and use, keep accurate accounts of all matters relating to
the expenditures of money, the transportation of libraries and such other
statistics as the commissioners may require.
SEC. I2. All expenditures of money shall be made with the sanction
of the governor and council, and the commissioners shall make to them
a yearly report.
Sltc. 13. In addition to the general duties of his office the librarian
of the state library shall solicit and receive all duplicate copies of books
and documents, and maintain a bureau of deposits and exchange with all
other libraries ,,,nd instittttions of learning, and shall aid in the establishment of free public libraries in the state by gifts of such books and documents as are published or purchased by the state for distribution
81£C. 14· He shall collect from time to time, and preserve in the state
library copies ot the histories of the towns and cOL111ties of the state,
when published, and all other publications reiating to the material, social
and religious progress of the state.
SEC. 15. Town clerks of the seyeral towns, city c.lerks of the several
cities, and treasurers of the several counties, shall promptly transmit to
the librarian of the state library, copies of all printed reports of said
towns, cities and counties, including all printed exhibits of town, city and
county expenditures. The directors of all corporations doing business
in the state shall transmit to said librarian copies of all printed reports,
relating to the affairs of said corporations.
SEC. 16. Two thousand dollars shall he biennially appropriated for
the library, to be expended in purchasing or otherwise procuring such
books, maps, charts and works, as are deemed most useful, and in binding and keeping in good condition the works therein.
SEC. 17. The governor and council shall from time to time cause to
be made and printed a catalogue of all books, maps, charts and works 111
the library, and such as are annually added thereto.
SEC. 18. The librarian shall report to the legislature biennially, in
January, the receipts and expenditures on account of the library, with a
list of all books, maps and charts acquired during the two preceding
years, specifying those obtained by purchase, donation and exchange,
and those which have been lost or are missing, and shall make suggestious in relation to th~ improvement of the library.
Note. Preservation of records and history of Grand Army of tile Hepublic,
Dept. of Maine, P. & S. L. 1909, c. 149; 1911, c. 205.
STA'I'E HIS1'ORIAN.

Appointment
of state historian.
-duties.
1907, c. 88, § 1.

SEC. 19. The governor, with the advice and consent of the council,
shall appoint a state historian, Ivho shall be a member of the JVlaine Historical Society and whose duty it shall be to compile historical data of
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the state and encourage the teaching of the history of the state in the
public schools. He shall also enconrage the compiling and publishing of
town histories, combined with local geography; he shall examine, and
when he decides that the material is suitable, approve histories of towns
compiled as provided in the following section.
SEC. 20. .I,Vhenever any town shall present to. the state historian n1f\terial, which he considers suitable for publication as a history of the
town presenting the same, he may approve the publication of a history
with the local geography, which will be suitable for use in the grammar
and high school grades of the public schools.
SEC. 21. The superintending school committee and the superintendent
of schools, with some citizen of the town to be elected by them, shall
constitute a board to compile a history and the local geography of the
town in which they reside. Two or more towns may unite in compiling
and publishing a history and the local geography of the towns forming
the union. The superintendent of schools shall forward two copies of
such history to the state library and notify the superintendent of public
schools of the title of said history.
SBC. 22. Whenever material for a town history with local geography
has been approved by the state historian, and the same has been published by the town, (or by a union of towns), and provision has 'been
made for its regular use in the public schools of said town, the treasurer of state shall pay the town so publishing a sum not exceeding one
hundred and fifty dollars, prozJided that the state shall not pay to any
town more than one half of the amount paid by said town for printing
and binding the history thereof.
SEC. 23. The marking of historical sites, as authorized by the legislature, shall be under the direction of the state historian.
SEC. 24. The actual cash expenses of the state historian incurred
while in the discharge of his official duties shall be paid on the approval
alld warrant ol the goverI/O'!' alld council, alld from the state treasury, but
shall not exceed five hundred dollars a year; any portion of said amount
may be expended, by the state historian under the direction of the governor and council, in the publication of historical matter and data relating to the history of the state, or in making available by card catalogue,
and otherwise, historical materials in the possession of the state.

CHAP, 3,

May npprove
publication of
to\vn history.
1907, c. 88, § 2.

Board to cornpile'history,
1907, c. 88, § 4.
-to\VllS Inay

unite.

Towns publishing history
shall receive
state aid.

1907, c. 88, § 3.

Historical
sites.

1909, c. 138.

Expenses of
historian.
1907, c. 88, § 5.
1909, c. 138.
1911, c. 159.

DISTRIBUTION OF PUBLIC DOCUlVIEN1'S.
SEC. 25. All]\lf aine reports, statutes, digests, acts and resolves, and Publications
distributed
other publications, printed or purchased by the state, and hereafter dis- to
towns,
are
the
tributed according to law or custom, to the several towns and plantations property
of
within the state, shall be and remain the' property of the state, and shall the state.
R.
S.,
c.
3,
§ 19.
be held in trust by such towns or plantations for the sole use of the inhabitants thereof, and for no other purpose.
SEC. 26. All such books and publications as may hereafter be fur- All books
any
nished by the state, to any state, county or town officer, shall be and re- furnished
state, county,
or
town
officer,
main the property of the state, and shall be held in trust by said officer,
shall be held
for the sole use of his said office; and at the expiration of his term of in trust by
officeI'.
office or on his removal therefrom by death, resignation or other cause, such
R. S .. c. 3, § 20.
such officer, or !f he be dead, his legal representatives, shall turn over to
his successor in office all 'of said books and publications so furnished by
the state and shall take a receipt therefor.
SEC. 27· All Maine reports, revised statutes, public laws and digests Ho\v such
books shall
distributed by the librarian of the state library to the several towns and be
marked.
R.
S., c. 3, § 21.
public officers in the state, shall be plainly marked upon the cover and
upon the title page with the following words: "The property of the
State of Maine, not to be sold," and shall have a registered number conforming to the list to be made by the librarian. Any town not retaining
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State librarian
111ay tl'anslllit

laws to the
several states
and any fol'-

eig'n state.
R. S .. c. 3, 22.

*

Librarian shall
distribute'
booles and
doculuen t8.
n. S., c. 3, § 23.

-shall distribute J\iaine
reports and
laws.

-shall transmit reports
to public
libraries and
schools and
members of the
legisla ture.
l

-c10CUll1ent
1'OOnl,

·-clerk.

Number
of copies

of reports
to be printed
limited.
n. S., c. 3, § 24.
1905, c. 138.

said volumes, shaH not make any requisition upon the librarian for their
replacement, and shall forfeit aH claim to be supplied with any further
state publications.
Sec. 29. The librarian of the state library, under the direction of the
goyernor, may transmit to each department of the United States, to the
s~veral libraries of each state and territory, and to any foreign state,
three copies of all the acts and resolves published by order of the legislature, and one copy of all public docllments printed and bound by like
order, and one copy of the printed decisions of the supreme judicial
court.
Suc. 30. He shall distribute all the reports of the departments and
institutions of the state, and all books and documents published or purchased by the state, to such nations, counties, municipalities, corporations, institutions and persons as are or may be by law entitled to receive the same. He shall also supply the chief officers of each state department and institution with sllch numbers of its reports as the governor and council may order for complimentary and official distribution
by said officers. He shall procure such number of each volume of the
j\,'laine reports and of the acts and resolves when published, and distribute the same to such corporations, officers, institutions and persons within t'he state as the legislature may designate. He shall transmit one
copy of each published report of each department of the state government to each· public library in the state and to such schools and other
public institutions therein as may desire the same. He shaH also transmit to the legisbture and to each member and officer thereof, as soon
after the com1llencement of its session as practicable, one copy of each
of the printed reports of each state department. He shall maintain a
document department in a r00111 provided for that purpose, in which
shall be stored all department reports and the publications of the state
intended for distribution, and shall keep an accurate account of all books
and documents received, and of every book, document or package sent
out fr0111 said department. A clerk may be employed who shall perform
the duties pertaining to said department under the direction of the
librarian.
Suc. 3J. The number of copies of the following named reports to be
printed hereafter at the expense of the state shall be determined by the
governor and council but shall not exceed the foHowing numbers: The
report of the commissioner of agriculture, six thousand copies annuaHy;
the report of the bank commissioner, two thousand copies; the report of
the commissioner of labor and industry, four thousand copies; the report

of the officers and trustees of the State School for Boys, fifteen hundred
copies alll11tally; the report of the IlIdllstrial School for Girls, fifteen llltndred copies all1l1lally; the report of the officers and trustees of the state
prison, fifteen hunch'ed copies annually; the report of the University of
N[aine, fifteen hundred copie') annually; the report of the Maine Agricnltural Experiment Station, one thousand copies annually; the report
of the registrar of vital statistics, two thousand copies annually; the report of the insurance commissioner, two thousand five hundred copies
annually; the report of the railroad commissioners, two thousand copies
annually; the report of the state superintendent of public schools, four
thousand copies on each legislative year, and three thousand five hundred copies on the alternate year; the report' of the treasurer of state,
three thousand copies on each legislative year, and twenty-five hundred
copies on the alternate year; the report of the tr1lstees alld officers of

the insalle hospitals. two thousal/d copies all each legislative year, aJld
fifteen hUl/dred copies all the alternate year; the report of the board of
state assessors, four thousand copies on each legislative year, and three
thousand copies on the alternate year; the report of the attorney general,
one thousand copies biennially; the report of the land agent and forest
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commissioner, three thousand copies biennially; the report of the state
board of health, forty-five hundred copies biennially;. the report of the
adjutant general, twelve hundred copies annually; the report of the
librarian of the state library, one thousand copies biennially; the report of
the Bath Military and Naval Orphan Asylum, one thousand copies biennially. Of the above named reports seventy-fjve copies may be retained
by the binder for public documents, :l11d at least six hundred and sev- -distrllmtion.
enty-five copies shall be delivered to the librarian of the state library,
by the binder, for exchange, library use and general distribution, and the
balance of the number of each report shall be delivered to the head of
the department or institution where it originated and was prepared for
publication. (a)
SEC. 32. The reports, catalogues and compilations of all state de- Number of
reports.
partments, bllreaus, commissions and institutions, other than as enumer- other
deterated in the preceding section, may be printed and bound, but the number mined by
g'oVel'llOr and
and the styles in which the same shall be so printed and bound, at the council.
expense of the state, shall be determined from time to time by the gov- n. S., c. 3, ~ 25.
1905, c. 138.
ernor and council, who shall also fix the number of the same which shall
be delivered from the bindery or printing office to the librarian of the
state libra hr.
SEC. 33.. - Each department, bureall and institution may have printed Orders [or
printing'
at the expense of the state, bulletins and circular letters of inquiry and other
to have
information, at such times and in such numbers as the officer in charge approval
governor
thereof may consider necessary, such order for printing to be subject to of
and council.
the approval of the governor and council. Except as hereillbefore pro- n. S., c. 3, § 26.
1905, c. 52.
vided, (in this and the preceding section) no reports, catalogues or compilations shall be printed, stitched or bound by any dcpartment, bllreau.
cOlllmission or institution of the state, at the expense of the state, unless
by virtue of special legislative provision therefor.

s'rA'I'E PRINTING AND IlINDING.

SEC. 34. The governor and council may contract, in behalf of the
state, on the basis of competitive bids, for the printing of the reports,
catalogues, cOl11piiations, bulletins and circulars, authorized to be printed
under the three preceding sections, and for all other miscellaneolls printing authorized by law, for each department of the state government, including the legislative printing, but excepting the printing of reports of
the decisions of the Sllpreme judicial court. They may contract from
time to time, on the basis of competitive bids, for the making or delivery
of the paper stock, engravings, electrotypes, dies, lit\lOgraph or other
plates required in the execution of the state printing.
SEC. 35. The governor and council may contract, in behalf of the
state, on the basis of competitive bids, for all the folding, stitching, ruling and binding for every department of the state government, for which
the state is held to pay, except the revised statutes aJ/d reports of the
decisions of the supreme iudicial court.
SEC. 36. They may, i,~ their discretion, call for bids, and contract
separately, for distinct portions of the state printing or state binding.
and may reject any and all bids which they do not deem for the interest
of the state to accept, and may take such security as they deem necessary
fo" the faithful performance of any contract made under the authority
of the two preceding sections. No such contract shall be made for a
longer time than two years. The tenus "state printing" and "miscellaneOllS printing," as llsed in section thirty-four and in this section shall he
(a)
As to report of Commissioners of Inland Fisheries and Game, see c.
82 § 1; of Commissioner of Sea and Shore Fisheries, see c. 44 § 1.

State printing'
on cOlll}Jetitive
bids.
1005, c. 155. 1.
108 Me., 548.

*

-Co111peti tive
hids on paper
stock, etc.
1907, c. :12.

State binding
on COlllpetitiYe
hids.
1907, c. 176.

DiYision of
contracts.
1905, c. 155, § 1.
1907, c. 32;
c. 176.
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deemed to mean all the printing and pl'lnted supplies for which the state
shall be holden to pay..
.
Note. The commissioner calls attention to the effect of later legislation on
§ 31, and suggests for the consideration of the legislature the repeal of that
sectIOn and the amendment of § 32 so as to read as follows:
"Ssc. 3~. The report", catalogues and compilations of all state departments, commissions and institutions may be printed and bound, but the number and the styles in which the same shall be so printed and bound, at thc
sxpense of the state, "hall be determined from time to time by the governor
and council, who shall. also fix the number of the I"ame which shall be delivered from the bindery or printing ottice to the librarian of thc state library:
but the number of reports of any department shall not exceed the limit fixed
by law for said department."
See c. 32, § 1; c. 48, § 10; c. 62, § 35.

OHAPTER 4.
TOWNS, THF,IR lIIEr£T1NGS, OFFJCER.'I. POWERS AND Du'l'IES.

corporations.
R. S., c. 4, § 1.

TO'VllS,

how
called.
R. S., c. 4, § 2.

lIIee~ings,

First Ineeting',
how called.
R. S .. c. 4, § 3.
-when no
officers, ho,v
called.

Selectmen
refusing,
Ineeting ho,"
called.
R. S., c. 4, § 4.
53 lIIe., 390.
66 Me., 690.
-ten voters
may have articles' inserted
in ,varrant.
Forul of
,varrant.
R. S., c. 4, § 5.

,V arrant,

ho\\'

directed.
R. S., c. 4. § 6.
65 Me., 352.
Notice, how"
given.
R. S., c. 4, § 7.

SEC. 1. The inhabitants of each town are a hody corporate, capable
of suing and being sued, and of appointing attorneys and agents. (a.)
SEC. 2. Every town meeting, except in the cases mentioned in the
two following sections, shall be called by a warrant signed by the select111 en.
SEC. 3. The first town meeting shall be called and notified in the
manner prescribed in the act of incorp·:>ration; and if no mode is therein
prescribed, by any justice of the peace in the same county. \'\Then a
town, once organized, is deotitute of officel's, a meeting may be called on
application to such justice for his warrant for the purpose, made in writingby any three inhabitants thereof. vVhen, by reason of death, removal, or resignation, a majority of the selectmen do not remain in office, a maj ority of those rem aining in office may call a town meeting.
SEC. 4. If the selectmen unreasonably refuse to call a town meeting,
any ten 01' more Jegal voters therein may apply to a justice of the peace
in the county, who may issue his warrant for calling such meeting.
\Vhen ten or more voters in writing request the selectmen to insert a
particular thing in a warrant, they shall insei-t it in the next warrant issued, or shall call a special meeting for the consideration thereof.
Sec. 5. In either case, the warrant shall specify the time and place
at which tht' meeting shall be held; imd in distinct articles shall state
the business to De acted upon at such meeting; and no other business
shall be there acted upon. (b)
SEC. 6. The warrant may be directed to any constable of the town,
or any person by name, directing him to warn and notify all persons
qualified to vote at such meeting, to assemble at the time and place appointed.
SEC .. 7. Such meeting shall be notified by the person to whom the
warrant is directed by posting an attested copy thereof in some public
and conspicuous place in said town seven days before the meeting, unless
the tovvn has appointed, by vote, in legal meeting, a different mode, which

(a) 3 Me., 371; 13 j\Ie., 80; 14 Me., 377; 20 Me., 46, 246 ; 54 .Me.,
250; 63 Me., 240; 105 Me., 37 2 .
(b) 3 Me., :)10; 10 Me" 322; 12 Me., 489; I3 Me., 472; 17 Me., 102;
19 Me., 189; 57 :Me., 305; 60 Me., 573; 63 Me., 240 ; 65 Nk, 35 2 ; 68
Me., 85.
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any town may do. In either case, the person who notifies the meeting
-return on
shall make return on the warrant, stating the manner of notice, and the ,varrant.
time when it was given. (a)
SE;c. 8. Sections four, five, six and seven apply to cities and the Sections 4, 5,
6 and 7 apply
municipal officers of cities, the same as to towns and the selectmen of to cities and
their
towns, and when any meeting thus provided for it called in cities, it shall R. S., officers.
c. 4, § 8.
be by warrants posted in each ward.
SE;c. 9. The meetings of any village corporation may be notified by Villa.ge cormeetthe person to whom the warrant is directed, by posting attested copies poration
ing, ho\v
in two or more public and conspicuous places within the corporation lim- called.
R. S., c. 4, § 9.
its seven days before the meeting, instead of in the mal1Jler provided by
the act creating such corporation; provided, that such corporation shall
first, at a legal meeting, designate at what and how many places such
notices shall be posted.
S~c. IO. V/hen omissions or errors exist in the records or tax lists Erl'ors in
records, tax
of a town or school district, or in returns of warrants for meetings lists, and
ho,"v
thereof, they shall be amended, on oath, according to the fact, while in returlls,
amended.
or after he ceases to be in office, by the officer whose duty it was to make H. S., c. 4, § 10.
them correctly. If the original warrant is lost or destroyed, the return, Seec. c.10,9, §§ 36,
31.
or an amendment of it, may be made upon a copy thereof. (b)
are legal
S~C. 11. Every person, qUillified to vote for governor, senators and 'Vho
voters.
representatives, in the town in which he resides, may vote in the election R. S., c. 4, § 11.
of all town officers, and in all the affairs thereof.
meetSE;c. 12. Annl\al town meetings shall be held in March. and the~ Annual
ing'S, ,"vhen
voters shall then choose, by a major vote, a clerk, three, five 01' seven held.
S .• c. 4, § 12.
inhabitants of the town to be selectmen and overseers of the poor, when R.
See § 74; c. 15,
§
32;
c. 28, § 11.
other overseers are not chosen, three or more assessors, two or more
fence viewers, treasurer, surveyors 0 f lumber, sealers of leather, meas- -auditor ll1ay
be chosen.
nrers of wood and bark, constables, collectors of taxes and other usual 1913,
c. 146.
town officers; "and if one-third of the voters present are in fa vol' thereof, they shall choose, by a major vote, one auditor of accounts, all of
whom shall be sworn. In towns of over four thousand inhilbitants the -treasurers
candidates receiving the greatest number of votes for any of the above and collectors
not to be
mentioned offices shall be deemed elected to such office. Treasurers and selectll1en
or
collectors of towns shall not be selectmen or assessors, until they have assessors.
completed their duties as treasurers and collectors and had a final settle-may be
ment with the town. (c) The treasurer and collector of taxes of cities san1e person.
and towns, may be one and the same person.
S~c. 13. Any town electing three select:llen, three overseers of the Elections
for three
poor and three assessors, may, if the electors present vote so to do, elect years.
1905, c. 170.
one member of each board to hold office for one year. one for two years, See
§ 87, n xi.
and one for three years, and at each annual meeting thereafter one member of each of the said hoards shall be elected for a term of three years;
towns electing more than three selectmen, three overseers of the poor
and three assessors, may by vote determine how many of each of said
boards shall be elected annually and the tenure of their office.
(a) 7 Me., 429; 12 rde., 489; 13 Me., 472; 17 Me., 447; 25 Me., 56 3;
26 Me., r79; 29 Me., 525; 34 :Me., 578; 49 Me., 351; 51 Me, 30 ; 55 Me.,
195; 56 Me., 392; 65 Me., 352; 66 Me., 587: 82 Me .. lSI; lIO Me., 514.
(b) 7 Me., 429; T2 j\lIe., 490; 13 Me., 472; 17 Me., 447; 25 Me., 56 3';
26 Me., 179; 29 :Me .. 526; 34 Me., 578; 48 Me., 356; 49 :Me., 3$1; 51 Me.,
30 ; 55 Me., 195; 56 Me., 392, 395; 65 Me., 25, 35 2 ; 66 Me., 587; 8,5 Me.,
301; 89 Me., 320; 94 Me .., 355; 102 Me., 418; 108 :Me., 126; 110 Ide., 514·
(c) Election of fish warden, c. 32, § I I; Compensation of selectmen
and assessors, c. 9, § 90. See § 30, also c. 9, §§ 91, 92; c. ro, § 58; c. 29,
§ 6; 17 Me., 447; 48 Me., 357,444; 62 Me., 111,517; 63 Me., 154; 70 Me.,
:;62, 565; 77 Me,. 417; 81 Me., 188; 83 Me., 220; 96 :Me., 485; 98 Me.,
156; I04 Me., 2$8.
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Officel'S chosen
by ballot.
11. S .• c. 4. § H.
1913, c. 213, § 2.

-to'vn agent,
cOll1pensation.
78 Me., 5G8.
90 life., ,185.
104 Me., 258.
Vacancy
in ot1ice of
auditor
filled by appoinbnent.
1!113, c. 92.

A~ppoint

ment of
road C0111Illissionel'.
R. S., c. ~l, § 13.
1907, c. 79.
1909, c. 200.
1913, c. (io.
1913, c. 213, § 1.
-l'oad COlllnlissioner
luay be removed.
Application.
1913, c. 213, § ,1.

v"'-acancies,

how to be
filled.
R. S., c. 4, § 15.
1909, c. 261.
In3, c. 213, § 3.

,Vho is to
preside in
111eeting'.
R. S., c. 4, § 16.
17 Me., 447.

Cieri, to be
s\vorn; f01'l11
of oath.
R. S., c. 4, § 17.
58 Me., 518, 532.

Deputy town
clerks ho\v
appointed.
-their duties.
n. S., c. 4, § 18.
See c. 94, § 2.

'l'OWN MEE'rINGS.

SEC. 14. :Moderator, town clerk, selectmen, assessors and overseers of
the poor, treasurer, auditor, school committee, and town agent shall be
elected by ballot, and the other said officers by ballot, or if not so elected,
they shall be appcinted by the selectmen. The town agent shall act under the direction of the selectmen, and shall receive from the treasury
of the town such compensation for his services as may be fixed by vote
of the town; otherwise, as the selectmen shall allow.
SEC. IS. \Vhcn by reason of the non-acceptance, death, removal, insanity or other incompetency of a person elected to the office of town
auditor, there is a vacancy in said office, the selectmen may appoint a
person to fill said office, who shall perform all the duties of said office
until an auditor is elected by the town at its next annual meeting. Said
perSall so appoiiltcd, shall be dilly SWOrll.
SEC. 16. 'l'he selectmen of each town shall annually choose by written appointment a road commissioner who shaH hold his office until the
fil'st Monday of April in the year following; provided, however, that
selectmen may so choose such cOlllmissioner for a longer term, not exceeding tll1'ee years. Any town may, at its option, vote to have not more
than three road commissioners whose appointment, powers and duties
shall be the same as prescribed for a single commissioner. Any road
commissioner may be removed from office by the selectmen for incompetency or neglect to perform his official duties. Selectmen may act as
road commissioners. This section shaH not apply to road commissioners chosen prior to the twelfth day of July, nineteen hundred and thirteen, nor abridge their term of office, but shall apply to their successors
in office; nor shaH this section apply to cities or towns which choose
road commissioners under special acts of the legislature.
SEC. n17. If a person appointed as road commissioner fails to qualify
within seven days after appointment, the office shall be deemed vacant,
and shall be filled by the selectmen by appointment; and in the event of
a vacancy caused by death or otherwise, the selectmen shall appoint some
competent person to fill out th(' unexpired term, who shall qualify and
perform the duties of said office. If after the choice of any officer not
required to be chosen by ballot, there is a vacancy in any such office, the
municipal officers may fill such vacancies by the written appointment of
proper persons, who shall be summoned by the constable to appear and
take the oath of office provided in section twenty-seven subj ect to the
penalties provided in section twenty-eig·ht. Such appointment and oath
,hall be recorded as in case of a choice by the town. No person shall
be so appointed without his consent. (a)
SF,C. 18. During the election of moderator the clerk shall preside;
when he is absent from any such meeting, either of the selectmen or of
the assessors, and if neither of those is present, any constable may do all
the duties of clerk in receiving and counting the votes for moderator.
The moderator mav call on the voters to give in their ballots for a clerk
pro tempore, who ;hall be sworn by the moderator, or by a justice of the
peace.
SEC. 19. The town clerk, before entering on the duties of his office,
shall be sworn before the moderator, or a justice of the peace, truly to
record all votes passed in that and other town meetings ciuring the enSlling year and until another clerk is chosen and sworn in his stead, and
faithfully to discharge all the other duties of his office.
SEC. 20. The clerk of any town may appoint a citizen thereof his
deputy, who may, in the clerk's absence, perform all the duties of said
office with the same effect as if clone by the clerk; the appointment may
he made in wri ting as follows:
(a) I Me., 248; 39 :Me., 5.30; 6r ~Me., 544; 62 Me., 459; 68 Me., r60;
72 Me., 517; 96 Me., 486,
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"1 hereby appoint - - - - - - to perform the duties of town clerk

as set forth in section twenty, of chapter four, of the revised statutes, in
the town of - - - , during my absence from the clerk's office.
- - - - - - , Clerk of the town of - - - . "
In case of the c.lerk's absence, death, resignation or removal from of- -n1-unicipal
officers ll1ay
fice, without having made such appointment, the municipal officer~ may appoint deputy clerl<, in
appoint a citizen to fill said office, who shall perform all the dutIes of certain
cases.
the clerk during his absence, or in case of his death, resignation or re- 70 :NIe., 564.
-tenure of
moval fro111 office, until a clerk is elected. The appointment may be office.
made in writing, as follows:
"I (or we,) hE:,reby appoint - - - - - - to perform the duties of
town clerk, in the town of - - - , during the clerk's absence from his
office, or until a clerk is elected. - - - - - - , clerk, or municipal officers, of the to,vn of - - - . "
Said deputy, or person appointed by the municipal officers, shall be -deputy
clerk to be.
sworn faithfully to perform the duties of his office before he enters s"\vorn.
thereon.
The clerk may also appoint a WOlllan, otherwise qualified by the con- -appointment
of ,VOlllan
stitution, who in his absence may so far act as deputy clerk as to receive as deputy.
and record chattel mortgages and other papers, and make certified copies
of the records in the clerk's office.
SEC. 2I. The treasurer before entering upon the discharge of his of- Treasurer
shall give
ficial du.ties, shall give bond to the inhabitants of his town with such bond.
S., c. 4, § 19.
sureties and for such sum as shall be designated by the municipal officers, n.
See § 135.
not exceeding, however, twice the amount of the taxes to be collected 69 Me., 369.
during the year for which he is treasurer, conditioned for the faithful -anlount.
discharge of all the duties and obligations of his office. If such bond is -office of
not furnished and delivered to the municipal officers, within ten days treasurer
vacant if
after written demand by the municipal officers on the treasurer therefor, bond
is not
filed
within
the office of treasurer shall be deemed vacant, and the town or plantaten days
tion, at any meeting of its inhabitants legally called, may elect a treas- after written
urer to fill the vacancy, or the municipal officers may fill the vacancy by demand.
written appointment which shall be recorded by the clerk in the town -vacancy,
records. The municipal officers shall be the sole judges of the suffi- how filled.
ciency of such bond and sureties. Such bond, after its approval and ac- -approval.
ceptance by the municipal officers, shall be recorded by the clerk, and -record.
such record shall be prima facie evidence of the contents of such bond,
but a failure to so record shall be no defense in any action upon such
bond. The municipal officers may accept any surety company authorized -municipal
officers may
to do business in the state, as surety on such bond, and dispense with any accept bond
of a surety
further surety or sureties thereon. Any town or plantation may law- C0111pany.
fully vote, at its annual meeting, to raise money to be expended by its -to'Vll 11lay
treasurer, under the direction of the municipal officers, for the purpose raise 1110ney
to pay surety
of purchasing from any surety company authorized to do business as C0111pany.
aforesaid, the bond required by this section.
town
SEC. 22. The treasurer of any tmvn or plantation may appoint a cit- Deputy
treasurel's,
izen there<;>f as his deputy during his temporary absence or other tempo- how appointed.
rary disability. The appointment shall be in writing and be recorded. n. S., c. 4, § 20.
It may be in the form following:
"I, - - - - - - . hereby appoint - - - - - - to perform the duties
of town treasurer of the town of - - - , during the treasurer's temporary absence from his office.
- - - - - - Treasurer."
Treasurer
SEC. 23. The treasurer and the sureties upon his official bond, are re- responsible.
R. S., c. 4, § 21.
sponsible for all <lcts and omissions of his deputy in such office.
SEC. 24. Everv treasurer shall render an <1ccount of the finances of To rencler account once in
his town, and exhibit all books and accounts pertaining to his office. to three months.
S., c. 4, § 22.
the municipal officers thereof, or to any committee appointed by it to ex- R.
60 Me., 475.
amine said accounts, when required; and such officers shall examine such 70 Me., 439.
treasurer's accounts as often as once in three months.
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In case of
vacancy, 111Unicipal officers
may appoint
treasurer.
R. S., c. 4, § 23.

Treasurer so
appointed, to
be S\VOl'll and
give bond.
R. S., c. 4, § 24.
Officers
chosen, ho\"
SU1111110ned to

tal<:e their
oath.
R. S., c. 4, § 25.

Penalty for
refusing a
to'Vll office.
R. S., c. 4,§ 2~.
TO"'\Vl1 or parish officer,
ho\v 8\,,01'11,
R. S., c. 4, § 27.

-record.
8·1 ]\I[e., 378.

-clerk may
record his O\vn
election.
-record to be
evidence.
-penalty for
neglect.
See c. 118, § 24.
Vacancies.
R. S., c. 4, § 28.
See §§ 15,17.

-meeting,
how called.
1911, c. 51.

Reports by
8\V01'11 officers
not to be
verified.
1913, c. 14.
lIIoderator to
be first
chosen; his
duties.
n. S., c. 4, § 29.
48 ]\I[e., <144.

56 ]\I[e., 390.
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SJ<;C. 25. In case of death, resignation, removal or other permanent
disability of a treasurer of a town or plantation, the municipal officers
may appoint a citizen thereof to be treasurer until his successor is elected
and qualified. Such appointment shall be in writing and be recorded.
It may be in the form following:
"'vVe, the municipal officers of the town of - - - , hereby appoint
- - - - - - - treasurer of said town until his successor is elected and
qualified."
SJ<;c. 26. Before such appointee enters upon his official duties he shall
be sworn, and give bond to the town for the faithful performance thereof in such sum and with such sureties as the municipa.i officers order.
SJ<;c. 27. The town clerk or any two selectmen shall fO'rthwith make
a list of the names of all persons chosen into office, of whom an oath is
required, and deliver it to a constable with a warrant to him directed;
and he shall, within three days thereafter, summon each person therein
named to appear before the town clerk, within seven days from the time
of notice, to take such oath of office; and at the end of ten days (after
receiving his warrant, the constable shall return it or forfeit six dollars
to the town; and the town shall allow him a reasonable compensation for
his services. .
SJ<;c. 28. Every person so notified, neglecting to take such oath within
said seven days, except officers for whose neglect a different penalty is
provided, forfeits five dollars, two-thirds to the town, and one-third to
the prosecutor. (a)
SJ<;c. 29. Any town or parish officer may be sworn by the moderator
in open town meeting, town or parish clerk, or by any person authorized
by law, who shall give to the officer sworn, except when sworn in presence of such clerk, a certificate of the oath administered, which he shall
return to such clerk to be filed. (b) In either case the clerk shall record the name of the officer and of his office, by whom sworn, and the
time of taking the oath and returning the certificate. Any town, school
district, parish or corporation clerk elected to any office and sworn, may
record his own election, the fact that he was sworn, and when and by
whom. The record herein required shall be sufficient evidence that such
officer was sworn. If any officer fails to return such certificates or any
clerk to record such oath within ten days, he forfeits five dollars.
SF-c. 30. vVhen by reason of non-acceptance, death, removal, insanity
or other incompetency of a person chosen to a town office, (except the
office of auditor and of road commissioner,) there is a vacancy, or want
of officers, the town may choose new officers; and they shall be sworn.
if an oath is required, and have the same powers as if elected at the annual meeting. (c) The meeting for choice of such new officers may be
called by the person or persons legally elected anel qualified as selectman
or selectmen although less than a full board.
SJ<;c. 31. Town or municipal ofiicers, who have been duly sworn to
the faithful performance of their duty, shall not be required to make
oath or affirm to any report, account or statement to be filed with any of
the state departments.
SJ<;c. 32. At every town meeting a moderator shall be first chosen and
sworn by a justice of the peace, or by the person presiding at the meeting when he is chosen. Said moderator shall regulate the business of
the meeting; and when a vote declared by him is, immediately after such
declaration, questioned by seven or more, he shall make it certain by
Ilolling the voters, or in such other way as the meeting directs.
See c. <), § 100; c. 29, § 6; c. 45, § 24; c. 47; § 12; I Me., 248.
(b) 12 IVIe., 234; 17 ]\'Ie., 444; 48 Me., 443; 58 ]VIe., 5 18 ; 79 Me., 472;
I09 Me., 474.
(e) See § 12; c. 9. §§ 90,92,101- 10 7; c. 10, §§ 36, 38, 58; c. 18, § 93;
I Me., 248; 96 Me., 485.
(a)

EI.ECTIONS OF ClTy OFFICERS.
SEC. 33. No perSOll shall speak in meeting before leave is obtained of
the moderator, nor when any other person is speaking; and all shall be
silent at the command of the moderator, or forfeit to the town one dollar
for every breach of such order.
SEc. 34. If any person, after notice from the moderator, persists in
disorderly conduct, the moderator may direct him to withdraw from the
meeting; and by his refusal he forfeits three dollars to the town; and
the moderator may cause him to ,be removed from the meeting by a
constable, and detained in confinement for three hours, unless the meeting is sooner dissolved or adjourned.
SEC. 35, Town meetings for the choice of governor, senators, and
representatives, shall be as the constitution directs; and the foregoing
sections are not 8.pplicable to them.
SEC. 36. The person presiding at a meeting for the choice of town
officers, shall not receive any folded vote, or permit any person before
the poll is closed, without consent of the voter, to examine his ballot, on
penalty of twenty dollars.

WARDS OF CI'l'IES.
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Model'ator to
be obeyed.
fl. S., c. 4, § 30.
His powers.
fl. S., c. 4, § 31.

§ § 1-34 inapplicable to
state elections.
R. S., c. 4, § 32.
Folded votes
not received;
votes not to
be exanlined.
R. S., c. 4, § 33.

ELECTION OF CITy OFFICERS.

in
SEC. 37. No change made by the city council, in the limits of any city 'Vards
cities, change
ward, shall be valid unless it is approved by a majority of the legal votes 01' alteration
limits of,
cast at the election of city officers, held next after such action of said in
how made.
council; and warrants for such ward meetings shall contain an article R. S., c, 4, § 34.
1911, c. 172.
for that purpose.
of
SEC. 38. The assessors and subordinate officers of cities, when their Election
assessors and
charters do not otherwise provide, shall be chosen on the second Monday subordinate
officers.
of March, annually, or as soon after as practicable, and hold their offices -term.
one year therefrom, and until others are chosen and qualified in their fl. S., c. 4, § 35.
67 Me., 62-3.
places.
78 Me., 279.
SEC. 39. At the annual election for the choice of mayor and alderm'en "Yardens and
clerks in
in cities, the electors, in each ward shall, by written ballot, elect a cities, ho\v
warden and clerk, who shall enter on their duties on the Monday follow- elected.
R. S., c. 4, § 36.
ing their election, and hold their offices one year therefrom, and until 71 iHe., 387.
--terlTI.
others are chosen and qualified in their places.
has
SEC. 40. In the election of any city officers by ballot in the board of l\1ayol'
casting vote
aldermen or in convention of the aldermen and common council, in which in choice or
officers.
the mayor has a right to give a casting vote, if two candidates have each R. S., c. 4, § 37.
half of the ballots cast, he shall determine and declare which of them is 79 Me., 81.
elected. vVhenever appointments to' office are directed or authorized to -appointees
of 111ayor and
be made by the mayor and aldermen of cities, they may be made by the alderlnel1,
reul0val.
mayor with the consent of the aldermen, and such officers may be re- 89
Me., 451.
moved by the mayor.

CERTAIN DuTIES OF :MUNICIPAL OFFICERS.
SEC. 41. No member of a city government or selectmen of a town,
shall in either board of such government, or in any board of selectmen,
vote on any question in which he is pecuniarily interested directly or indirectly, and in which his vote may be decisive; and no action of such
government or board taken by means of such vote, is legal.
SEC. 42. No member of a city government shall be interested; direct-.
ly or indirectly, in any contract en,tered into by such government while
he is a member thereof; and contracts made in violation hereof are
void. (0)
(a)

68 Me., 149, 325; 88 Me., 41; 98 Me., 427; 108 Me., 549.

To\vn officers
not to act \vhen
pecuniarily
interested.
fl. S., c. 4, § 38.
73 iHe., 58.

Interests in
111unicipal
contracts prohibited.
R. S., c. 4, § 39.

84
CHAP. 4.

S. J. court to
enforce § § 41
and 42.
R. S .. c. 4, § 40.
See c. 80, § 6,
n xiii.
Selectmen,
treasurer, etc.,
to make
reports.
R. S., c. 4, § 41.
1907, c. 166.

-printed reports must be
distrl bu ted
before annual
meeting'.
See c. 3, § 15.
-all town
bool<s to be
open for public inspection.
-penal ty for
refusal or
neglect.

Assessors to
keep a record
of persons
moving into
and from,
towns and
plantations.
R. S., c. 4, § 42.

Notice of
election of
town treas-

urer.

R. S., c. 4, § 43.
1909, c. 173.

PR~S.B;RVA'I'ION

OF

R~CORDS.

S.B;c. 43. The supreme judicial court in equity, .by writ of injunction
or otherwise, may restrain proceedings in any town in violation of the
two preceding sections, upon application of ten or more taxable citizens.
SEc. 44. Persons charged with the expenditure of the money of a
town, shall, on or before the morning of each annual meeting, make a
full, detailed written or printed report of ali their financial transactions
in behalf of the town, during the municipal year immediately preceding,
with a full account of the receipts and disbursements during that period,
and to whom and for what purpose each item of the same was paid, with
a statement in detail of the indebtcc1ness and ,resources of the town; including a list of all unpaid taxes which have been committed to the
treasurer or collector for collection, giving the names of all delinquent
tax payers and the amount due from each. Such reports, or like reports
of town auditors, if printed, shall be distributed to the voters on or before the morning of the annual meeting, or, if not printed, shall be presented and read in open town meeting before the election of selectmen,
and, whether written or printed, shall be kept deposited in the office of
the selectmen, or if they have no office or usual place of business, with
the town clerk, with proper vouchers for the disbursements reported,
where such reports and vouchers, and all the books of the town shall be
open during the usual hours of business, to the inspection of voters; and
if any town officer refuses or neglects to perform any requirement of
this section, or refuses to allow any voter to examine such reports,
vouchers, and town books, he forfeits fifty dollars for each refusal or
neglect, to be recovered by indictment, half to the complainant and half
to the county.
S.B;c. 45. Towns and plantations may at any regular meeting, by a
vote thereof, require their assessors of taxes to keep a record, with the
date thereof as near as practicable, of all persons moving into and from
their respective towns and plantations during each year, and on the first
day of May make a return of the same to the clerk thereof, who shall
record the same in a book to be kept for such purpose, and shall furnish
copies of such records upon payment of a reasonable fee.
SEc. 46. vVhen a town treasurer is elected and qualified, the clerk
shall communicate his name to the treasurer of state and the state auditor; and no city, town or plantation shall receive any money from the
treasurer of state until the name of its treasurer has been so communicated.
PRESERVATION OF R.B;C'ORDS.

Cities and
towns shall
provide safes
and vaults.
R. S., c. 4, § 62.

Clerks shall
make return
to supreme
judicial court,
of books of
record and
reg'istry.
R. S., c.4, § 63.
Penalty for
neglect of § 47.
R. S .. c. 4, § 64.

S.B;c. 47. Cities and towns of more than thirteen hundred inhabitants
shall provide fire proof safes or vaults of ample size for the reception
and preservation of all completed books of record and registry belonging
thereto; upon the completion of any such book of record and registry,
the clerk of the city or town, shall deposit the same in such safe or vault,
and such books shall be kept in such safe or vault, except when required
for use.
S.B;c. 48 The clerks of all cities and towns shall, in the month of
December in each year, make a return to the clerks of the supreme judicial court in the several counties, showing the number and nature of
such books of record and registry as are in their custody, and where they
are kept and deposited; said return shall also show where the books of
"the municipal officers and treasurer are kept and deposited.
S.B;c. 49. Any city or town which 'neglects to pedorm the duties prescribed by section forty-seven shall forfeit for each month so neglecting,
the sum of ten dollars, one-half to the complainant and one-half to the
county in which such city or town is located.

BURIAL OF DISCHARGI.;D SOLDII.;RS AND SAILORS.

AKMORII.;S.

COASTING.

BURIAL OF HONORAllJ,Y DISCHARGI.;D SOLDII.;RS AND SAILORS.
SI.;C. SO. vVhenever any person who served in the army, navy or marine corps of the United States during the war of eighteen hundred and
sixty-one or during the war with Spain, and was honorably discharged
therefrom, shall' die, being at the time of his death, a resident of this
state and in destitute circumstances, the state shall pay the necessary expenses of his burial; or whenever the widow of any person who served
in the army, navy or marine corps of the United States during the
rebellioH, (war of eighteen hundred and sixty-one) or during the war
with Spain, and was honorably discharged therefrom shall die, being at
the time of her death a resident of this state and being in destitute circnmstances and having no kindred living within this state and of sufficient ability legally liable for her support, the state shall pay the necessary expenses of her burial; such expenses shall not exceed the sum of
thirty-five dollars in any case, and the burial shall be in some cemetery
not used exclusively for the burial of the pauper dead.
Sr.:c. 51. The municipal officers of the city or town in which such deceased resided at the time of his death, shall pay the expenses of his
burial, and if he die in an unincorporated place, the town charged with
the support of paupers in such unincorporated place, shall pay such expenses, and in either case upon satisfactory proof by such town or city
to the governor and council of the fact of such death and payment, the
governor shall authorize the treasurer of state to refund said town or
city the amount so paid, provided, however, that the person whose burial
expenses are paid in accordance with the provisions of this section and
the preceding section shall not be constituted a pauper thereby; said
proof shall contain a certificate from the post commander of the post of
the Grand Army of the Republic, located nearest the town or city which
paid said burial expenses, stating that such person was an honorably discharged soldier or sailor and in destitute circumstances, or the widow of
an honorably discharged soldier or sailor and in destitute circumstances,
and having no kindred of sufficient ability, resident in this state legally
liable for her burial expenses.
SEC. 52. The legislature shall from time to ti11le, appropriate the
necessary sum of money for the purpose of carrying out the provisions
of the two preceding sections.
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State shall
pay burial expenses of destitu te soldiers
and sailors.
R. S" c. 4, § 65.
92 Me., 443.
93 Me., 101.
101 Me., 557.
-of destitute
widows.
i913, c. 10.

Cities and
towns shall
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such expenses.
R. S. c. 4, § 66.
93 JYIe., 101.
101 Me., 557.
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ApproprIations shall be
made by legislature.
R. S., c. 4, § 67.

ARMORI~.

SEc. 53. Municipal officers shall provide for each company of volunteer militia within their towns, a suitable armory or place of deposit for
the arms, equipments and equipage, furnished by the state. They shall
also provide a suitable room for the safe keeping of books, the transaction of business, and the instruction of officers for each regiment or separate battalion of such militia located within their towns, and suitable
places for their parade, target practice and drill. A reasonable compensation for rent of such armory, headquarters, or place of deposit, not
exceeding one hundred dollars a year may be allowed from the state
treasury to the town or city so furnishing such armory, headquarters or
place of deposit.

Armories to
be provided
by town officers,
R. S., c. 4, § 68.
-also places
for parade,
etc.
-rent of $100
to be allowed by
state.

s'l'REET COAs'l'ING AND SLIDING MAY BE RI.;S'l'RICTED.
SEC. 54. Municipal officers may designate public streets, roads or Streets, roads
sidewalks
sidewalks whereon no person shall slide with any vehicle under a penalty or
may be desnot exceeding five dollars and the forfeiture of the vehicle, to be recov- Ignated for
ered on complaint to the use of the town where the offense is committed. coasting'.
R. S., c. 4, § 6g.
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A record of
such designation to be
lllade.
R. S., c. 4, § 70.

AUTHORITy TO R_'\ISE MONEy.
SEC. 55. \>\Then streets, roads or sidewalks have been so designated,
the municipal officers shall cause such designation to be recorded in the
records of the town, and their action shall be in force until modified or
annulled by like authority; police officers and constables shall enforce the
preceding section.
AUTHORITy TO RAISE AND HOLD

Money may
be raised
for what
purposes,
R. S., c. 4, § 71.
1907, c. 59.

May publish their
histories,
observe
annivel'saries.
R. S., c. 4, § 72.
-erect
soldiers'
1110nU111ents.

1909. c. ltlO.
59 Me., 494.
-exterminating
insect pests.
1905, c, 9~.
See c. 37, § 10.
Appropriation for
advertising.
1913, c. 154.

Towns may
create sinking fund.
R. S., c. 4, § 73.

How fund
shall be
used.
R. S., c. 4, § 74.
-penalty for
luisuse.
'l~o"'\vns and
cities lnay
refund indebtedness.
R. S., c.-4, § 75.

Municipal
corpora tions
may contract
for 'vater,
gas and
electric
lig'ht.
R. S., c. 4, § 76,
104 Me" 226.

~WNEY

IN TRUS'l'.

SEC. 56. The voters, at a. legal town meeting, may raise the necessary sums for the support of schools and the poor; making and repairing
highways, town ways and bridges; purchasing and fencing burying
grounds; maintaining private burying grounds established before eighteen hundred and eighty; purchasing or building and repairing a hearse
and hearse house for the exclusive use of its citizens; and for other
necessary town charges, (a)
SE~. 57. Cities and towns may raise money to procure the wfi.ting
and publication of their histories, to celebrate any centennial or other
anniversary of the settlement or incorporation of such city or town, and
to publish the proceedings of any such celebration, to defray the expenses of the observance of memorial day and of old home week, and a
SUIll not exceeding five thousand dollars in anyone town for erecting a
suitable monument in memory of the soldiers who sacrificed their lives
in defense of their country in the war of eighteen hundred and sixtyone, and a' reasonable SUIll to secure, grade and care for a lot appropriate for such a monument. They may also raise money to be expended for exterminating or controlling brown-tail and gipsy moths and
other insect pests.
SEC. 58. Any city or town, having not more than fifty thousand inhabitants, may appropriate any sum, not exceeding one mill on a dollar,
based on the valuation of the preceding year, to be expended and used
for advertising the natural resources, advantages and attractions of such
city or town.
SEC. 59. Any city or town which has a funded indebtedness may create a sinking fund for the payment and redemption of such indebtedness, may raise money by taxation for such purpose, and may purchase
its o\\'n bonds as well as other securities, and place them in such sinking
fund.
SEC. 60. Such sinking fund shall be used for no other purposes than
those provided for in the preceding section, and any town officer who
shall use or appropriate the moneys or securities which compose such
sinking fund in <\ny other manner or for any other purpose, than above
provided, shall be punished by fine not exceeding two thousand dollars
or by imprisonment for not more than two years.
SEC. 61. Cities and towns may issue and negotiate their notes, bonds
or script for refunding or paying in whole or in part, any indebtedness
thereof, which has or may hereafter become due. (b)
SEC, 62. Municipal corporations may contract for a supply of water,
gas and electric light for municipal uses for a term of years upon such
terms as may he mutually agreed, from time to time renew the same,
and may raise mon.ey therefor. All such contracts made prior to the
twenty-eighth day of April, nineteen hundred and three are confirmed
and made valid.
(a) For providing armories, drill rooms and target ranges, c. 14, §
93; see c. IS, §§ 16, 25-27, 81, 83; c. 23, § 81; c. 24, § 18; c. 28, § II; 3
Me., 91, 195; 14 Me., 378; 20 :Me., 182; 51 Me., 17 6 ; 52 IVle., 597; 54 Me.,
250; 63 :Me., 236; 72 Me., 354, 522; 82 Me., 44. As to power to aid in
construction of railroads, see c. 53, §§ 41 -46.
(b) Issue of bonds payable in instalments, c. 49, § 106; property of
inhabitants may be taken to pay debts, c. 49, § 105.
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Site. 63. Any city or town may establish and maintain, within its
Fuel yards.
limits, a permanent wood, coal and fuel yard, for the purpose of selling, R. S., c. 4, § 87.
at cost, wood, coal and fuel to its inhabitants. The term "at cost," as -term "at
used herein, shall be construed as meaning without financial profit.
cost" defined.
Site. 64. Towns may raise by a two-thirds vote at their annual meet- 'l'o\vns 11lay
raise 1110ney
ing, a sum not exceeding five hundred dollars, to be expended by the for
propagation
of fish.
municipal officers thereof or by a commissioner elected by the towns for
T{, S., c. 4, § 86.
the propagation and protection of fish in public waters located wholly or See c. 1, § 6,
xix; c, 32,
partially within their respective limits. A report of the expenditures U
~ 11.
thereof shall be made at the next annual meeting by the officer or officers
authorized to expend such appropriation.
Site. 65. The past acts of towns, in offering, paying and contracting Doings of
to\Vl1S in supto pay, and in raising and providing means to pay expenses for recruit- pression of
tho rebellion,
ing for their several quotas, or bounties to or for volunteers, drafted made
valid.
men or substitutes of drafted men, or enrolled men, mustered into or en- R. S., c. ·1 § 77.
listed for the military or naval service of the United States, are valid, -War taxes,
provided, that such acts have been done at meetings legally called and notes, &c.,
held in pursuance of warrants therefor, setting forth the purposes upon valid.
which such acts were based. All taxes assessed, contracts made, and
notes and orders given by municipal officers in pursuance of votes passed
at such meetings, are valid. (0)
conSite. 66. Contracts marie in pursuance of votes, passed at such meet- "Val;
tracts valid.
R.
S.,
c. 4, § 78.
ings, by such municipal officers, or their agents, with any volunteer,
59 Me., 548.
drafted man or substitute, or with third persons, or associations, for pro- 60 Me., 122.
viding means to pay bounties to volunteers, drafted men or substitutes, 69 Me., 41, 56.
are valid.
Site. 67. Contracts heretofore made by such municipal officers, or by ~~~uJ~\~:'ized
third persons, for any town, without previous authority, to pay bounties tracts may be
to or for volunteers, drafted men or substitutes, in or enlisted for the R.
ratified.
S., c. 4, § 79.
military or naval service of the United States, may be ratified by any 55 }\ie., 14, 196.
town at a legal meeting. called and notified as provided in section sixty~i~:: ~t
five.
SEC. 68. 'Vhenever the municipal officers of any city or town are ~~l~I~~C!~t~o~~_
notified in writing by the executors of any will, or by the trustees cre- :~~~t{l~g~a~~
ated by virtue of the terms thereof, that a devise or bequest in behalf of a?cept lega. or town Ilas b een ma d e upon con d'ltions
.
. d'111 sal'd WI,'
'11 cles
sal'd city
contame
gifts.and
or by any individual, that he intends to make a conditional gift, in be- R. S., c. 4, § SO.
. or town, t h
"
I 0 ffi cers 0 fsal
' d city
'
105 Me., au.
e mU111clpa
or town, 110
JIit-a., 526.
Ila If 0 f sal'd city
shall, within sixty days after said notice to them, call a legal meeting of
the inhabitants of said city or town qualified to vote upon city or town
affairs; provided, however, that in cities the acceptance of such devise,
bequest or conditional gift may be by vote of the city council, instead of
by the inhabitants at a special election, if the municipal officers so direct. -notice of obThe municipal officers shall give public notice in their warrants, of the ject of meeting shall be
objects of said meeting of the inhabitants, and such other notice as they given.
may deem proper. At such meeting, the said inhabitants, or the city
council at a regular meeting, or at a special meeting called for that purpose, shall vote upon the acceptance of said devise or bequest or conditional gift, and if a majority of the legal voters, or of the members of
the city council, present, then and there vote to accept said devise or bequest or conditional gift, in accordance with the ternis contained in said
will, and upon the conditions made by the testator or by said individual,
said municipal officers of said city or town, shall forthwith notify said
executors or trustees, or individual, in writing, of said acceptance by
said city or town aforesaid, or the non-acceptance thereof.

n

(0) 51 Me., 610; 52 Me., 596; 53 Me,. 450, 576; 56 Me., 202, 45 1 ; 59
Me., 316-17, 548; 60 Me., 122; 69 Me., 4 I , 55; 75 Me., 74.
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Cities and
towns may
raise llloney
to carry in to
effect terms
of will or
gift.
R. S., c. 4, § 81.
105 Me., 374.

-shall only apply to gifts,
etc., for certain purposes.
See c. 20, § 18.

TO'Vl1S Inay

receive Inoney
In trust.
R. S., c. 4, § ?2.

Interest allowed, if
fund is used.
R. S., c. 4, § 83.
-fund may be
used if town
or city so
votes.
85 iVle .. 132, 518.
105 Me., 374.

S. J. ct. may
establish
rate of interest.
Fund how applied.
R. S., c. 4, § 84.
105 j\1:e., 374.
To revert to
donor, if Inisapplied.
R. S., c. 4, § 85.
105 Me., 374.

SQUARI~S.

SEC. 69. Whenever the executors or trustees, under any will have
fully discharged their duties respecting the payment, delivery, or otherwise, of any devise or bequest to said city or town, or any such individual has made such contemplated conditional gift to said city or town,
and said city or town has accepted said devise or bequest or conditional
gift, in accordance with the conditions thereto attached, as set forth in
the preceding section, then said city or town shall perpetually comply
with, and strictly maintain and keep all the conditions and terms upon
which said devise or bequest or conditional gift was made; and any city
or town so accepting said devise or bequest, or conditional gift and receiving the same, or enjoying the benefits therefrom, may raise money to
carry into effect the requirements and terms upon which said devise or
bequest or conditional gift was so accepted and received. The provisions of this and the preceding section shall apply only to devises and
bequests and gifts, devised and bequeathed or given to cities and towns
for educational, benevolent and charitable purposes and objects, or for
the care, protection, repair and improvement of cemeteries 'owned by
said cities or tOW11S, or of cemetery lots owned by individuals.
SEC. 70. Any city or town may receive money by donation or legacy
in trust for benevolent, religious or educational purposes, for the erection and maintenance of monuments, and for the benefit of public cemeteries and lots therein; provided, that the city or town lawfully consents. (a)
SEC. 71. Interest shall be allowed if the fund is used by the city or
town; and any city or town may use the principal of any trust fund for
municipal purposes, if the town, or the city council of the city, votes to
so use it, at a meeting called after due notice, at a rate of interest
less than six per cent, if the party creating the trust so provides, or by
an agreement with the beneficiary, approved by a decree in equity of the
supreme judicial court, or such city or town may procure a decree from
the supreme judicial court sitting in equity, establishing the rate of interest that such city or town shall pay for the use of such fund, and the
snpreme judicial court is hereby given jurisdiction over the question of
such use and rate of interest in such cases; otherwise, it shall be placed
at interest or income, the city or town being' responsible for its security.
SEC. 72. The city or town, by its officers or agents, shall apply the
fund or its income in accordance with the written directions of the donor
or testator, made known at the time when the fund was accepted.
SEC. 73. If the city or town fails to apply the fund or its income at
the times' and for the purposes prescribed in said directions, it reverts
to the donor, if living; otherwise, to his heirs.
PUllL1C PARKS AND SQUARES.

Towns and
cities may
choose park
commissioners.
R. S., c. 4, § 88.
See § 81.

TO'VllS Inay receive devises and
gifts for
public parks
and playgTounds.
1909, c. 18B.

SEC. 74. Cities and towns may choose by ballot, three park commis-'
sioners, to hold office one, two and three years, respectively, and after
the first year choose annually a commissioner for three years in place of
the one whose term expires; they shall have the care and superintendence of the public parks and direct the expenditures of all moneys appropriated for the improvement of the same.
S.E;c. 75. Any town, as such, may receive, hold and mal1age devises,
bequests or gifts for the establishment, increase or maintenance of public parks and playgrounds in such town; and may accept by vote of the
legal voters thereof, any land in such town to be used as a public park
or play-ground, or both combined. vVhen any plantation is incorporated
into a town, such gifts and the proceeds thereof fully vest in sllch town.
(a)

See c. 20, § I3-18; c. 59, § 24; 85 Me., 13 2, 5II; 1 0 5 Me., 374·

PARKS AND SQUAHE;S.
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SEC. 76. Any city or town, containing more than one thousand in·
Land taken
habitants, upon petition in writing signed by at least thirty of its tax- for parks,
paying citizens, directed to the municipal officers, describing the land to squares,
public Iibe taken as hereinafter provided, and the names of the owners thereof In'aries and
so far as they are known, at a meeting of such town, or of the mayor, playgTounds.
aldennen and council of such city may direct such municipal officers to R. S., c. 4, § 89.
1909, c. 143.
take suitable lands for public parks, squares, playgrounds, buildings for 1909, c. 237.
municipal purposes, or a public library building; and thereupon such of- 102 Th'le., 341.
103 Me., 436.
ficers may take such land for such purposes, but not without consent of 105 Mc., 418, 578
the owner, if at the time of filing such petition, with such officers. or in
the office of the clerk of such town or city, such land is occupied by a
dwelling-house wherein the owner or his family reside.
SE;c. 77.
~Whenever the municipal officers of such city or town are ~'lunicipal of·
ficers must
directed to take land as provided in the preceding section, they shall, give 1vritten
of inwithin ten days, give written notice of their intention to take such land, notice
tention so to
describing the same, and the time and place of hearing, by posting the take land.
S., c. 4,§ 90.
same in two public plac.es in the town where the land lies, and in the R.
103 Me., 436.
vicinity thereof, and by publishing the same in a newspaper printed in 105 Me., 418, 578
such city or town, seven days before the day of such hearing, if any, otherwise, in a newspaper printed in the county where the land lies, three
weeks successively, the last publication to be seven days before such
-hearing to
hearing. The municipal officers shall meet at the time and place speci- be g'iven,
damages
be
fied in the notice, view the land to be taken, hear all parties interested, paid, andtoreand if they decide that the land is suitable for the purpose, they shall turn filed and
take the same and estimate the damages to be paid to each owner, so far recorded.
as known, and make return of their doings in writing, signed by a majority of them, which return shall describe by metes and bounds the land
to be
so taken, and state the purpose for which it is taken, the names of the -return
recorded in
clerk's
office
owners, so far as known, and the amount of damages awarded to each.
and in regThe return shall be filed, and recorded in the clerk's office of such city istry of deeds.
or town, and a copy thereof, certified by such clerk, shall be recorded in
the registry of deeds for said county.
from
SE;c. 7S. Any person aggrieved by the estimate of damages may have Appeal
estimate of
them determined by written complaint to the supreme judicial court in damages.
R. S., c. 4, § 91.
the manner provided respecting damages for the establishment of town See
c. 23, § 20.
ways. vVhen such damages are finally determined, they shall be certi- -dalnageS,
fied to the clerk of such city or town, and paid by the treasurer there- how paid.
of. (a)
SEC. 79. For the purpose of preserving and increasing the growth of Preservation or
trees along
trees on land abutting any public way, or located on uplands adjoining public ways.
1907,
c. 27, § 1.
any navigable riYer or other body of water, cities and towns and the
municipal officers thereof, acting pursuant to sections seventy-six, sev·
enty-seven and seventy-eight, may set aside and define such land, located
as aforesaid, in width not exceeding il ve rods; and all trees and shrubs --trees and
shrubs for
growing on said land shall be held as for park purposes, under the ex- park
purclusive care and control of park commissioners, chosen as provided in poses.
section seventy·four, and it shall be unlawful for the owner in fee OT
said land or any other person to injure, remove or destroy such trees or
shrubs except as hereinafter provided. All proceeding's relating to esti- -dalnages,
how
mating and awarding damag'es provided in sections seventy-six, seventy- estimated.
seven and seventy-eight are hereby made applicable to proceedings hereunder; and such proceedings may also be commenced upon petition in
writing signed by at least thirty taxpayers on real estate (owning taxable real estate in said town or city).
may be
SE;c. So.
The preceding section shall not prevent the taking and Land
cleared for
clearing of so much of said land as may be necessary for public ways, public ways.
nor abridge the right of the owner, or his tenant, to layout a pl'ivate 1907, c. 27, § 2.
(a)

9S·Me., 13 1 ; I03 Me., 436; IOs Me., 4IS, s7S; 106 Me., I47.
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-further
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1907, c. 27, § 3.
-to'VllS 111ay
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lUoney.

Penalty for
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1B07, c. 27, § 4.

STRJtJtT SPRINKLING.

way across the same, or to clear and improve so much thereof as may
be necessary for actual building purposes, provided the written consent
of the municipal officers to open such way or construct buildings thereon be first obtained; nor except as provided in the preceding section
shall the provisions thereof and of this section restrict the use and enj oyment of such land by the owner thereof, or authorize any person to
enter thereon, excepting municipal officers and park commissioners, and
their agents, for the purposes of the preceding section. \iVhenever
Illunicipal officers refuse to give consent for laying out a private way or
for cutting and clearing so lUuch of said land as is necessary for immediale building purposes, when in writing requested so to do, such refusal
shall be ground for a further award of damages to the owner as provided in section seventy-nine. Park commissioners may grant written
license to the o,vner to do such cutting and clearing on said land as is
consistent with the preservation and general improvement of the growth
thereon.
SEc. 81. If any city 01' town, having taken over lands as herein provided, fails to elect a board of park commissiollers, the municipal officers
shall have and exercise all the powers and duties of such commissioners.
Cities and towns lUay appropriate money for the purposes of the two
preceding sections, and said sections shall apply to every tOWll, although
containing less than one thousand inhabitants.
SJtc. 82. \Vhoever violates any provision of sections seventy-nine and
eighty shall be punished by a fine not exceeding one hundred dollars, to
be recovered on complaint, and shall also be liable to an action on the
case, brought by the park commissioners or by a taxpayer, in the name
and for the benefit of the town 01' city wherein said offense is committed, for all damages sustained.
s1'RJtE'r SPRIN KLING.

.i~ppropria

tion for
street
sprinkling'.
1a07, c. 188, § 1.

Municipal
officers shall
determine
aSSeSS111ent

on ahuttors
for sprinkling' of
streets.
1907, c. 188, § 2.
1909, c. 47.
1913, c. 83.
-proviso.

-further
proviso.

-street
railroad
may spl'inkle
its o';,vn
tracks.

SEC. 83. A city may annually appropriate money for sprinkling all or
a part of its public ways, or portions thereof, at its expense in whole or
in part, and lUay determine that certain other public ways, or portions
thereof, shall be sprinkled at the expense in whole 01' in part of the
abutters thereon.
S<;c. 84. If a city, town or village corporation determines that streets
or certain streets 01' portions of streets shall be sprinkled in whole 01' in
part at the expense of the abutters thereon, such expense for sprinkling
for a municipal ycar, and the proportions thereof to be borne by abutters, shall be detcrmined by the municipal officers who after such notice
as lhey may order shall view the abutting estates, and after hearing determine the amount to he assessed on estates abutting' on such streets in
proportion to the benefit secUl'ed to such abutting ('states by such
sprinkling. Provided, however, that if horse railroads or street railroads are operated upon such public ways 01' portions thereof as said
city, town 01' village corporation may determine to sprinkle at the expense of the abutters, said railroads shall be assessed on the amount of
space included betvveen the outer rails and one foot heyond on each side
extended such clistance as sHch railroads operate on said way 01' portion
thereof to be sprinkled, at the saine proportionate rate as said space
bears to the amount assessed in the whole space included within said
limits of said public way, anrl pr011idl'd further, that the provisions of
this section as to sprinkling streets shall not apply to suburban districts,
but only to thickly populaten portions of a city, town or village corporation, nor to tracks laid along the side of streets or ways; and the amount
assessed against a street railroad fOt' such sprinkling in any street shall
not exceed one-third of the rest of such sprinkling along the line of said
railroad. Instead of paying an assessment as above provided, a street
railroad may sprinkle its trac.ks at its own expense.

DISORGANIZED 'I'OWNS.
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The amount of such assessment upon each estate and upon said railroad shall be determined by the municipal officers, or if said municipal
officers so desigrwte, by the board of public works, board of street commissioners, snperintendent of streets or other officers, and said municipal
ofticers or other officers or officer as aforesaid as soon as may be after
the first day of April of each municipal year shall cause a list of such
streets or portions thereof to be made, specifying each abutting estate,
the length of track of street railroads on such streets to be sprinkled,
and the amount determined to be assessed as aforesaid, against each
abutting estate and said railroad and certify and comniit said list to the
assessors of taxes.
SEC. 85. The assessors shall assess the tax and shall include such
assessment in the tax list and warrant committed by them to the collector of taxes for that municipal year, and it shall be included in the
annual tax bill, or if the estate so assessed is otherwise exempt from
taxation, it sinll be rendered as a tax bill. Such assessment shall be a
lien upon the estate, and shall be levied, collected, re-assessed, paid, apportioned or bear interest and become payable in the same manner as,
and 'shall be a part of, the tax for that year on such estate; but the
assessors shall make no abatement thereof except upon the recommendation of the board of officers by whom the list was certified to them.

CHAP. 4.

-amount of
asseSSlnent,
how deterInined.

'!'ax shall
be assessed.
1907, c. 188, ~ 3.

-lien on
estate.

DISORGANIZED 'l'OWNS.

SEC. 86. "Where towns are disorganized by a repeal of their charters,
and their liabilities are excepted and reserved by the repealing act, legal
service of process to collect such liabilities may be made on any inhabitant of unlmvful age resident in the territory included in said town, as
provided for service of such process against towns; provided. that there
are no legal officers in said territory on vvhom service can be made.
This section extends to school districts in said towns so far as applicable.

Debts of disorganized
towns collectable.
R. S., c. 4, § 92.
See c. 84, § 19.
-proviso.
-so \vith
school districts therein.

TOWN., VIU,AGE AND CITy IlY-LA WS AND ORDINANCES.

SEC. 87. Towns, cities and village corporations may make by-law~ or
ordinances, not inconsistent with law, and enforce them by suitable penalties, for the purposes and with the limitations following: (a)
1. For managing their prudential affairs, with penalties not exceeding five dollars for one offense, subject to the approval of the county
commissioners, or a judge of the supreme judicial court. (b)
U. For establishing police regulations, for the prevention of crime,
protection of propert~r, and preservation of good order, and to regulate
the use and manner of the use of bicycles in the streets in the night time.
III. Respecting infectious diseases and health. (c)
IV. For regulating the going at large of dogs. (d)
V. Respecting the measnre and sale of wood, bark and coal brought
to market, and teams coming therewith. (e)
VI. For setting off portions of their streets for sidewalks, keeping'
them clear of snow and other obstructions, regulating the use thereof,
(a)
(b)

23; 93
(c)

(d)
(e)

36 :Me., 320; 70 Me., 522; 101 Me., 512; 107 Me., 262.
See c. 15, § 61; c. 20, § 17; c. 22, §§ 7, 10, 33-37; c. 29, §§
Me., 77.
See c. 18, § 45, 11 v; 100 Me., 184.
See §§ 98-107.
See c. 45, § I.

I,

20,

By-laws of
to"\vns, cities
and villages.
R. S., c. 4, ~ 93.
For 111anag'ing prudential affairs.
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protection of
parks, etc.
See c. 23, *"9 72,
85.
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See c. 29, §§ 2536.
102 Me., 285.
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100 Me., 325.
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93 Me., 77.
For protection against
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from roofs.
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1909, c. 243.
1911, c. 16.
See § 13; c. 15,
§ 33.
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See c. 22, ~ 7.
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junk, Inetals,
etc.; pa'Vllbrokers, etc.
1905, c. 78.
1911, c. 48.
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and for planting and preserving trees by the side thereof, and for the
proper protection and care of public parks and squares within the same
and all monuments, statues and erecti01~s thereon. (0)
VII. Respecting the location and protection of monuments, boundarystones, curb-stones, stepping-stones, or horse-blocks, trees, lamp-posts,
posts and hydrants, and all other things placed within the limits of their
roads, ways and streets, by municipal authority and for legitimate municipal purposes; and no such objects placed as aforesaid, if located in
accordance with such by-laws and ordinances, shall be deemed defects
in such road, way or street.
VIII. Respecting the erection of buildings therein, and defining their
proportions, dimensions and the material to be used in the construction
thereof; and any building erected contrary to a by-law or ordinance
adopted under this specification is a nuisance.
IX. For the regulation of all vehicles used therein, by establishing
the rates of fare, routes and places of standing, and in any other respect; but by-laws and ordinances for this purpose shall be published one
week at least before they take effect, in some newspaper printed therein,
or if there is no newspaper printed therein, such by-laws and ordinal1ces
shall be posted at least one week before they take effect, in two public
and conspicuous places therein, and published once in some newspaper
printed in the county in which said town is situated; and penalties for
their breach shall not exceed twenty dollars for one offense, to be recovered by complaint to the use of such city, town or corporation.
X. For protection of persons against inj ury trom the sliding of snow
and ice from roofs of buildings; but the municipal authorities, shall
notify the owners of the buildings of by-laws or ordinances adopted under this specification, and if such owners do not comply with them in
thirty days after notice, they shall be liable for all injury sustained by
any person in consequence thereof; and said authorities, at the expense'
of their cities, towns or corporations, may place the required guards or
other obstmctions on the roofs of such buildings, and the reasonable
charges therefor may be recovered of such owners.
XI. 4ny town whose boards of assessors or selectmen consist of not
more than three members each may provide by its by-laws for the election of a board of assessors and selectmen to serve for the term of three
years, one member of such board being elected- annually in the manner
now'prescribed for the election of members of the superintending school
committee in towns.
XII. Cities may establish localities for, and regulate the sale of fresh
meat and fish therein, and fix penalties for breach thereof.
XIII. Cities and all towns of more than one thousand inhabitants
may establish and adopt by-laws and ordinances regulating the purchase
and sale of articles usually bought by old junk dealers and dealers in
second hand articles, and the pawning of articles with pawn-brokers, and
may therein prescribe conditions to be observed by buyers and sellers,
pawners and pawn-brokers, to prevent or detect the sale or purchase of
stolen goods; and suitable penalties may be prescribed in such by-laws
and ordinances.
XIV. Cities may establish ord-illctllces requiring all persons selling
mill? therein to be licensed, and 1IIa:)1 prescribe in sitch ordinances the
terms and condit-ions upon which sitch f.icenses 1IIay be g'J'anted, when
and how such liccnses may be re·lJoked, and may prcsc1'ibe penalties for
violatiolls of sitch ordinances. No person, 1wless so licensed. shall sell
mill? in any citY7c,herc a liccllse is reqltired as herein provided.
(0)

37 j\·fe., 33 1 ; 78 Me., 3 1 ; 85 Me., 388;

104

Me., 35 1 .

Note. The law requiring state registration of mille dealers seems to have
superseded this paragraph; See c. 36, § 4.
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SUe. 88. The selectmen of towns may appoint and shall control and Selectmen of
towns authorfix the compensation of police officers. Such appointment shall be in ized to appo
in t pOlice
writin,g, signed by a majority of the selectmen and recorded by the town officers.
clerk, and shall be for such time not exceeding one year as the selectmen R. S., c. 4, § 94.
shall determine.
and
SUc. 89. Police officers so appointed shall severally have all the Po"\vers
renl0val of.
powers of a constable in criminal matters, within the limits of the town, n. SOl c. 4, § 95.
10;
and l1lay be removed by the selectmen when they shall deem that the in- Seec. c.83,32,§§ 5D.
terests of the town require such removal.

RUGIS'rRATION AND LICJ<;NSING OIl DOGS.
SJ<;C. 90. Assessors of taxes shall include in their inventories lists of
all dogs owned by or in the possession of any inhabitant on the first day
of April, setting the number and sex thereof opposite the names of their
respective owners' or persons in whose possession the same are found,
and make a return to the treasurer of state of said lists and also of the
number of dogs killed as required by section ninety-five of this chapter
on or before the fifteenth day of June follovving; and if any city or town
fail to return to the treasurer of state on or before September first of
each year, a sum of money equal to the license required by this chapter,
on all dogs living on the first day of June preceding, such deficiency
shall be collected in the same manner as the state tax of such delinquent
city or town for the following year.
SUc. 91. Every owner or keeper, on the first day of April, of a dog
more than four months old, shall annually before the tenth day of said
April, cause it to be registered, numbered, described and licensed for one
year commencing with the first day of April aforesaid, in the office of
the clerk of the city or town where said dog is kept, and shall keep
around its neck a collar distinctlv marked with the owner's name and its
registered number, and shall pay to said clerk for a license the sum of
one dollar and fifteen cents for each male dog and for each female dog
incapable of producing young so kept, and five dollars and fifteen cents
for each female dog capable of producing young.
Any person becoming the owner or keeper of a dog after the first day
of April, not duly licensed as herein required, shall within ten days after
he becomes the owner or keeper of said dog, cause said dog to be
described and licensed as provided above.
Every owner or keeper of dogs, kept for breeding purposes, may receive annually a special kennel license authorizing him to keep said dogs
for said purpose, provided he keep said dogs within a proper enclosure.
\,yhen the number of dogs so kept does not exceed ten, the fee for such
license shall be ten dollars and fifteen cents; when the number of dogs
so kept exceeds ten, the fee for such license shall be twenty dollars and
fifteen cents and no fees shall be required for the dogs of such owner or
k~eper under the age of six months. Dogs covered by kennel license
shall be exempted from the provisions of this section requiring registration, numbering, and collaring.
SJ<;c. 92. The clerks of cities and towns shall issue said license and
receive the money therefor, and pay the same to the treasurer of their
respective cities or towns within thirty, days thereafter, retaining to their
own use the sum of fifteen cents for each license so issued; and the said
treasurer shall pay the money so received to the treasurer of state on or
before September fi rst of each year who shall credit the same to a fund
As to the registration of dogs kept by Indians in the town of Perry, see
special laws, 18D9, c. 202, as amended by special laws, B01, c. 473.
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c:.llled "Dog Licenses." Such clerks shall keep a record of all licenses
issued by them, with the names of the owners or keepers of dogs
licensed, and the sex, registered numbers and description of all such
dogs; provided, however. that the sex, registered number and description
shall not be required of dogs covered by a kennel license.
SEc. 93. The treasurer of each city or town shall keep an accurate
Treasurers
shall keep
and
separate account of all moneys received and expended by him under
aCCOUl1.t.
1909, c. 222, § 5. the provisions of the preceding section.
Penalty for
SEc. 94. vVhoever keeps a dog contrary to the provisions of this chapkeeping' unter shall forfeit ten dollars, fi I'e of which shall be paid to fhe complainant
licensed
dog'.
and five to the treasurer of the town in which the dog is kept and in ad1909, C, 222, § n.
dition thereto shall pay the cost of prosecution.
SEC. 95. The mayor of each city and the lllunicipal officers of each
\Val'l'anlS
to be istown or plantation shall annually within ten days from the first day of
sued to of.May issue a warrant, returnable on the first day of June following, to
ficers to kill
all unlione or more police officers or constables, directing them to proceed forthcensed dog's,
1909, c. 222, § 7. with either to kill or cause to be killed all dogs within said city, town or
93 '\'le., 388.
plantation not licensed, collared or enclosed according to the provisiohs
of this chapter, and said constable or police officer shall or any other person may enter complaint against the owner or keeper thereof. On the
first day of J nne, the mayor of cities and the municipal officers of towns
and plantations shall issue to one or more police officers or constables a
,,;arrant returnable on the first Monday of the following February, directing said police officers or constables to kill or cause to be killed
forthwith any dog not licensed or collared according to the provisions of
this chapter and to enter complaint :.lgainst the owner or keeper thereof.
Return of
SEc. 96. Each police officer or constable to whom the warrants named
,,,arrant
in the preceding section are issued, shall return the same at the times
and what it
shall conspecified and shall state in their return on each warrant the number of
tain.
dogs killed, the names of the owners and keepers thereof, and whether
1909, c. 222, § 8.
all unlicensed :Iogs therein have been killed, and the names of persons
~!gainst whom complaints have beep made under the provisions of said
section. Such officers shall receive from the city, town or plantation the
-fees of
oflicers.
sum of two dollars for each dog killed, and for -such other services rendered nnder the provisions of this chapter, they shall receive such compensation as the municipal officers may determine.
Secretary
SEC. 97. The secretary of state shall seasonably forward to the clerks
of state to
of the several cities, towns and plantations, copies of the eight precedfor\varc1
copies of
ing sections, and each clerk shall annually, at least twenty days before
law.
1909, c. 222, § 9. the first day of April, post said copies in the usual places uf posting
-copies to
notices of the annual municipal or town elections.
be posted.
SEC. 98.\'Vhen a dog' does damag'e to a person or his property, his
Damag'es by
owner or keeper, and also the parent, guardian, master, or mistress of
dog'S, liability for.
1909,c. 222, § 10. any minor who owns such dog, forfeits to the person injured the amount
of' the damage done, provided the said damage was not occasioned
through the .fault of the person injured; to be recovered by an action of
trespass. (a)
SEC, 99. \'Vhenever any sheep, lambs, or other domestic animals,
Pa~nl1ent of
c1an1ages
owned
by a resident of this state are killed or injured by dogs, such OW11done by
dog'S to c10er may make complaint thereof to the mayor of the city, or to one of
111estic anithe municipal officers of the town or plantation where such damage was
mals.
1909, c. 222, § 11. done, within seven days after he has knowledge of the same, and thereupon the municipal officers shall i,nvestigate the complaint, and if satisfied that the said damage was committed by clogs within the limits of
their city, town or plantation, they shall estimate the damage thereof ac-record of
licenses.

(a) 62 Me., 279; 74 .Me., 488; 75 Tille., 564; 78 :Me., 559; 83 TVle., 568 ;
87 Me., 172; 10J :Me., 549; 98 .Me., 264; 100 :Me., 25; 101 Me., 551; 110
Me., 307.
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cording to the full value and fifty per cent additional for which they
are kept, whether as breeders or for other purposes, and direct that the
same shall be pai(\ from the town treasury. Jf the municipal officers and
the owner of the sheep or domestic an!1uals are unable to agree as to the
amount of the damage which shall be paid, the amount shall be determined by three referees to be selected in manner following. One referee to be chosen by the municipal officers, one by the owner of the animals injured or killed, and the third by the two referees already selected.
In case one party refuses or neglects to select a referee, the other party,
after thirty days fro111 the time the notice of the aforesaid damage was
given or received, shall select two referees, and the two selected shall
choose the third. The said referees shall submit a written report, signed
by a majority, within fifteen days from the date of their appointment,
stating the amount to be paid by the town. The report of said referees
shall be final and the expenses of the referees shall be divided equally
between the owner of the animals and the town, city or plantation. Any
town paying such damages caused by dogs may maintain an action on
the case against the owner or keeper of such dogs to recover the amount
paid, not exceeding the actual damage committed and fifty per cent. additional. Any person who keeps a dog that kills or injures sheep or
lambs shall be fined not less than fifty dollars nor exceeding one hundred
dollars and costs, unless before the final disposition of the case, the said
owner or keeper of the said dog produces satisfactory evidence that the
dog has been killed.
SEC. IOO. If any sheep, lambs, or other domestic animals are killed or
injured by two or more dogs. at the same time, kept by two or more
owners or keepers, the said owners or keepers of said dogs shall be jointly and severally liable for such damage.
SEC. IOI. \;Yhen any city, town, or plantation shall have paid damages to the owners of sheep, lambs, or other domestic animals, as provided in section ninety-nine, for losses caused by dogs, and the amount
of such damages cannot be collected from the owners or keepers .of said
dogs, or the dog or dogs causing such losses cannot be identified, the
mayor of such city, or the municipal officers of said town or plantation,
shall forward to the state auditor a statement of tacts in each case,
showing the amount so paid, and the state shall reimburse such city,
town or plantation to the amount of such damage from the fund received
by said state under section ninety-two, and so much as may be necessary
is hereby appropriated to pay the same.
SEC. 102. All money received by the treasurer of state as provided in
section ninety-two, and remaining unexpended at the end of the year
shall be credited to the several cities, towns and plantations upon their
state tax in proportion to the amount each has paid into the state treasury under the provisions of this chapter and so much thereof as remains
unexpended as aforesaid, is hereby appropriated to pay the same; proz,ided, how('z!eJ'. that the amount to be refunded to such plantations as
arc taxed as wild lands shall be paid direct to the plantation treasIlrer
instead of being credited upon the state tax.
SEC. r03. Any mayor, selectman, clerk, constable, or police offtcer
who refuses or wilfully neglects to perform the duties imposed by the
fourteen preceding sections shall be punished by a fine of not less than
ten nor more than fifty dollars and costs.
SEC. I04. vVhoever steals, injures or confines and secretes any registered dog, or kills any such dog, except as provided in the following section, and unless sl1ch killing be justifiable in the protection of person,
property or game, shall he liable to the owner in a civil action for the
full value of the dog.
SEC. IOS. Any person may at any time lawfully kill any dog found
hunting or chasing 11100se, caribou, or deer, or any dog kept and used for

-c1aulages,
how determined if
parties fail
to agree.

-a1110unt

paid lllUY he
l'ecovered
of O\Vl1e1' or

keeper of
dogs.
-penalty
for keeping'
dog that
ldlls sheep.

Joint O\Yllers of dogs
liable jointly and severally.
1909, c. 222, § 12.

neilnbul'sement of
al110unt
paid by

cities and
to\vns.
1909,c. 222, § 13.

HO"T 1110ney
relnaining'
unexpended in state
treasury
is disposed
of.
1909, c. 222, § 14.

FellaH)', i[

officer refuses 01'
neglects
duty.

1909, c. 222, § 15.

Liability
for stealing
or killing
registered
dog.
1909, c. 222, § lG.

'Vhen dogs
Ina~r

be

96
CHAP. 4.

lawfully
killed.
1909, c. 222, § 17.
93 Me., 389.
,Vritten
complaint
rnay be

made of
dangerous
dogs
at large.
1909, c. 222, § 18.
75 Me., 569.

Treble damages and .
costs "\vhen
order is
neglected.
1909, c. 222, § 19.
75 Me., 569.
Dogs in unorg'anized
plantations.
1909, c. 222, § 20.

Jurisdiction of
courts.
1909, c. 222, § 21.
-fines, ho\v
disposed of.

WHARVES AND FISH WEIRS.

that purpose. Any person may lawfully kill a dog which suddenly assaults him or another person when peaceably walking or riding, or is
found worrying, wounding. 01' killing any domestic animal when said
dog is outside of the enclosure or immediate care of his owner or keeper.
SEC, 106. vVhoever is so assaulted or finds a dog strolling outside of
the premises or immediate care of its keeper, and the said dog is not
safely muzzled, may, within forty-eight hours thereafter, make written
complaint before the municipal or police court having jurisdiction in the
city or town where its owner or keeper resides, or in case there is no
court, before a trial justice in said town, that he really believes and has
reason to believe that said dog is dangerous and vicious, whereupon said
court or trial justice shall order said owner or keeper to appear and answer to said complaint by serving said owner or keeper of said dog
with a copy of said complaint and order a reasonable time before the
day set for the hearing thereon; and if upon hearing, the court or trial
justice is satisfied that the complaint is true, he shall order the dog to
be killed and the owner or keeper shall pay the costs.
SEC. 107. If' a dog, whose owner or keeper refuses or neglects to
comply with said order, wounds any person by a sudden assault as aforesaid, or wounds and kills any domestic animal, the owner or keeper shall
pay the person injured treble damages and costs, to be recovered by an
action on the case.
SEC. 108. Dogs kept in unorganized plantations shall be licensed by
their owners or keepers in the oldest adjoining plantation or town. In
case there is no adjoining town or plantation, said dogs shall be licensed
in the nearest town or plantation.
SEC. 109. Triill justices, municipal and police courts shall have concurrent jurisdiction with the superior and supreme judicial court of all
violations of the twenty preceding sections. All actions shall be by complaint or indictment unless otherwise specified. All fines imposed shall
be paid into the treasury of the town where the offense is committed and
shall be used for the beneflt of the town unless otherwise provided.

WHARVES AND FISH WEIRS.

Appl ica ton
for license to
build or extend wharves
and fish ,veil's.
R. S., c. 4, § 96.
1911, c. 110, § 1.
68 Me., 259, 261.
85 "'Ie., 120.
102 Me., 55.
-notice, ho,v
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1911, c. 110, § 2.

SEC. lIO. Any person intending to build or extend any wharf or fish
weir or trap in tide waters, within the limits of any city or town, may
apply in writing to the municipal officers thereof, stating the location,
limits and boundaries, as nearly as may be, of such intended erection or
extension, and asking license therefor. Upon receiving such application,
said officers shall give at least t.hree days' public notice thereof, and
shall therein designate a day on which they shall meet on or near the
premises described, and examine the same. If upon such examination
and hearing of all parties interested, said officers decide that such erection or extension would not be an obstruction to navigation, or an injury to the rights of others, and determine to allow the same, they shall
issue a license under their hands to the applicant, authorizing him to
make said erection or extension, and to maintain the same within the
limits mentioned in such license; the applicant for license to build or extend a fish weir or trap as aforesaid shall first give bond to the town,
without sureties, in the sum of one hundred dollars, conditioned that up011 the termination of such license he shall remove all stakes and brush
from the location therein described.
SEC. I I I. The license for the building 'or extension of a fish weir or
trap issued under the provisions of the preceding section shall terminate
and become voiel unless such weir or trap shall be built within one year
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from the date of the license and maintained and operated in good faith
for some part of each year thereafter.
SEC. 112. In any river or tide water lying between two towns or
cities, no such wharf or fish weir shall be erected without the consent
of the municipal officers of both; and in no case shall any wharf be extended beyond any wharf lines heretofore legally established.
SEC. 113. The application and petition aforesaid, with the notice and
proceedings thereon, and the license granted, shall be recorded in said
town. Reasonable compensation shall be paid by said petitioner to the
municipal officers for their services and expenses, and to the clerk for
recording, and if license is granted, five dollars additional shall be paid
therefor by said petitioner to said town.
,
SEC. II4. No fish weir, trap or whari shall be extended, erected, or
maintained except in accordance with this chapter; and no fish wejr,
trap or wharf shall be erected or maintained in tide waters below low
water mark in front of the shore or flats of another without the owner's
consent, under a penalty of fifty dollars for each offense, to be recovered
in an action of debt by the owner of said shore or flat. This section and
the four preceding sections apply lo all herring weirs and traps; but do
not apply to other weirs or traps, the materials of which are chiefly re. moved annually, provided that such weirs or traps do not obstruct navigation nor interfere with the rights of others. This section shall not
affect any wharves so erected or maintained on the twenty-first day of
A pril, nineteen hundred one.
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HARBOR MASTERS.

SeC. I I 5. Selectmen of towns, on request by any person desiring Appointment
of harbor
mooring privileges or regulation of mooring privileges for boats or ves- lnasters.
sels, shall annually appoint a harbor master who shall .be subject to all R.IS., c. 4, § 100.
the duties and liabilities of said office as prescribed by law, and in case
of the failure or refusal of said harbor master to perform said duties, he
shall be subject to a fine of twenty-five dollars, for the benefit of the
town, for each wilful neglect or refusal to attend the same. The selectmen may establish his compensation and may for cause by them declared -COlupensation.
in writing, after due notice to such officer and hearing thereon, if requested, remove him and appoint another in his stead.
Sec. 116. The municipal authorities of all maritime towns and plan- Rules for
passage of
ta tions shall make rules and regulations for the lceeping open of con- ve:::;sels in harand for
venient channels for the passage of vessels in the harbors and water- bors
channel lines.
ways of the towns for which they act, and shall establish the boundary n. S., c. ·1, § 101.
lines of such channels, and assign suitable portions of their harbors for 1905, c. 60.
anchorages.
SEC. Il7. Such rules and regulations as may be made by such mu- Enforcenlent
of rules.
nicipal authorities shall be enforced and carried out by the harbor mas- R. S., c. 4, § 102.
ter of said town, who may appoint a deputy to act in case of his absence
or disability.
SIte. lIS. In all harbors wherein channel lines have been established Harbor masleI'S shall indiby the mllnicipa I authorities, as provided in section one hundred and six- cate
10cation in
\vhich
vessels
teen, and in all other harbors where mooring rights of individuals are
shall be
claimed to be invaded and protection is sought of the harbor master, he n1001'ec1.
shall assign and indicate to the master or owner of boats and vessels the' It. S., c. 4, § 103.
location which they may occupy with or for mooring purposes, the kind
of mooring to be used, and shall change the location of said moorings -luay change
location
from time to time when the crowded condition of such harbor or other of
mooring.
conditions render such change desirable; he shall assign mooring privileges in such waters in all cases where individuals who own the shore
rights or have an interest in the same are complainants. and shall locate
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suitable n100ring privileges therefor for boats and vessels, temporarily or
pel'manently as the case may be, fronting their land, if so requested, but
not thereby to encroach upon the natural channel or channels established by municipal authorities. The municipal offic~rs shall fix the compensation of the harbor master for such services rendered.
SEc. II9. In case of the neglect or refusal of the master or owner of
any boat or vessel, to remove his mooring or to replace it 'by one of
different chal'acter, when so directed by the harbor master, said harbor
master shall cause said mooring to be removed, or shall make such
change in the character thereof as required, and shall collect from the
master or owner of such boat or vessel the sum of two dolIars for either
of such services rendered, and also the necessary expenses.
SEc. 120. Such harbor master shall, upon complaint to him by the
master, owner or agent of any vessel, cause any other vessel or vessels
obstructil1g the free movement or safe anchorage of such vessel to remove to a position to be designated by him, and to cause, without any
complaint being made to him, any vessels anchoring within the channel
lines as established by the municipal authorities as provided in section
one hundred and sixteen to remove to such anchorage as he may designate.
Sec. 121. If such vessel has no crew on board, or if the master or
other person in charge neglects or refuses to move such vessel as directed by the harbor master, thcn and in that case such harbor master
may put a suitable crew on board and move such vessel to a suitable
berlh at a wharf or anchorage at the cost and risk of the owners thereof, and shall charge two dollars, to be paid by the master or owner of
such vessel, which charge together with the cost of the crew for removing such vessel the harbor master may collect by suit.
SEc. 122. Harbor masters may arrest and deliver to the police authorities on shore any person committing an assault upon them or another person acting under their authority.
TOWN LINES.

Perambulation of to\vn
lines every
five years.
R. S., c. 4, § 108.
5ti WIe., 30.

-proceeding's and penalties.
MOl1Ulnents
may be erected at angles,
etc.
R. S., c. 4, § 109.
-and peralllbulation every
ten years.

Disput.ed
town lines
settled by S.
J. C.
R. S., c. 4, § 110.
53 Me., 325.
65 Me., 201-3.
66 Me., 354.
70 Me., 179.
76 Me .. 30.

Sec. 123. Lines between towns shall be run once every five years,
except as mentioned in the two following sections. The municipal officers of the oldest town shall give ten days' notice in writing to such officers of the adjoining towns of the time and place of meeting for perambulation; and each officer who neglects to notify or attend in person,
or by substitute, forfeits ten dollars, two-thirds to the town which complies with its duty, and one-third to any two or more of said officers of
the town complying, to be recovered within two years after the forfeitUl'e is incurred; and the proceedings of such officers, after every such
renewal of boundaries, shall be recorded in their town books.
SEC. 124. Towns, which, since j'vlarch twenty-two, eighteen hundred
and twenty-eight, have perambulated, or shall perambulate their lines as
by law prescribcd, and set up stone monuments, at least two feet high, at
all the angles, and where the lines cross highways, or on or near the
banks of all rivers, bays, lakes or ponds, which said lines cross, or which
bound said lines, are exempt fro111 the duty of perambulating said lines,
except once every ten years, commencing ten years from the time that
the stone monuments were so erected.
Sec. 125. vVhcn a tOW11 petitions the supreme judicial court, stating
that a controversy exists between it and an adjoining town respecting a
town line, and praying that it may be run, the court, after due notice to
all parties concerned, may appoint three commissioners, who shall, after
giving notice of the time and place of meeting. to all persons interested,
ascertain and determine the lines in dispute, and describe them by
courses and distances, and make, set and 111ention in their return, suit-
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able monuments and marks for the permanent establishment thereof, and
Me., 172.
make duplicate returns of their proceedings; one of which shall be re- ~~ Me., 178.
Me" 214.
turned to the court, and the other to the office of the secretary of state; ~g Me
.• 235.
and such lines shall be deemed in every court and f9r every purpose the
dividing lines between such towns.
SEC. 126. The court may allow the commissioners a proper compen- Pay of commissioners.
sation for their services, and issue a warrant of distress for its collection R. S., c. 4, § 111.
65 Me., 203.
from said towns in equal proportions.
pEN AL'l'y FOR NEGLEC'[' OF DUTy

BY

'I'OWN OFFICERS.

for
SEC. 127. Every town officer, who neglects any duty lawfully required Penalty
neglect of
of him, forfeits not exceeding twenty dollars for every such neglect, official duty.
n. S., c. 4, § 112.
when no other penalty is provided, to be recovered in an action of debt 37
Me., 90.
in the name and to the use of the town, by the treasurer thereof.

PLAN'l'A'I'IONS.
SEC. 128. Commissioners of counties containing unincorporated
townships, shall, at the expiration of every period of five years fr0111
March, eighteen hundred and sixty-one, determine from the United
States census, when taken the preceding year, and by actual enumeration
when not so taken, what townships have not less than two hundred inhabitants, and make a suitable descriptjon and designation thereof, and
return them to the secretary of state, to be by him recorded.
SEC. 129. Immediately after making such return, said commissioners
shall issue their warrant to one of the principal inhabitants of each of
such unincorporated townships, commanding him to notify the inhabitants thereof qualified to vote for governor, to assemble on a day and
at a place named in the warrant, to choose a moderator, clerk, three
assessors, treasurer, collector of taxes, constable. superintending school
committee and other necessary plantation officers. Notice of such lpeeting shall be given by posting an attested copy of the warrant therefor in
two public and conspicuous places in the township fourteen days before
the day of meeting. The warrant with such inhabitant's return thereon
shall be returned to the meeting, and the above named officers shall be
chosen and sworn.
SEC. 130. But any unincorporated or unorganized place containing
any number of inhabitants may be organized as follows: one or more
of the county commissioners on written application, signed by three or
more persons qualified to be voters, inhabitants of any unincorporated
or unorganized place in their county, may issue a warrant to one of
them, requiring him to warn a meeting of the voters of such place residNote: As to penalty for misconduct of moderators, see § 36; c. 5, § 46; of
town clerl{s, § 29; c. 5, § 46; of municipal officers and town clerl<s for neglect
of duties as to selection of jurorfl, c. 109, H 17-21; of municipal officers and
constables for neglect of duties as to mobs, c. 125, ~ 1~; of constables for not
returning warrant to notify officers ot election, § ~7; for neglect of duties as
to «election of jurors, c. 109, § 18; for failure to execute coroner's warrant, c.
141, § 2; of city officers for neglect as to registration of voters, c. 5, § ~9; of
city, town and plantation offi~.ers for refusing to allow access to town bool<s
or reports, § 44; for neglect of duty as to registration of dogs, § 103; for improper use of Sinking fund, § 60; for neglecting to attend perambulation of
town lines, § 123; for refusing to be sworn, § ~8; c. 9, § § 100, 101, 107; c. 45, §
24; c. 47, § 12; for using improper ballot boxes and improperly receiving votes,
c. 6, H 92, 158, 168; for illegal conduct relating to elections, c. 6, §§ 77, lfi~
to 177 both inclusive; for refusing to assess taxes, c. H, §§ 94, 95, 96; for misapplication of certain fin"s, c. 20, § 4; for refusing to prosecute persons for
sale of intoxicating liquors, c. 127, § 45; for not apPOinting sealer of weights
and measures, c. 47, § 8; of town treasurers for Wilfully withholding deeds of
lands sold for taxes, c. 10, § 8~; for neglp,ct of duties as to weights and measures, c. 47, § 4; of constables and collectors of taxes, for refUSing to give receipts, c. 10, § 16; for neglecting to make exhibit to municipal officers once in
two months, c. 10, § 35; for neglecting to pay over money collected, c. 10, §
37; of fence viewers, c. 27, §§ 37, 39; of !ire wardS, c. ~9, § 6; of auctioneers,
c. 40, § § 3, 4, 5; of municipal officers and fire engineers for neglect of duty as
to protE'ction against fire, c. 29, § 44; for neglect to report 01' Investigate fires,
c. 29, § 57; of road commissioner for neglect of duty, c. 23, § 74.

Census of
larger unincorporated
townships,
duty of co.
COIU'l'S

l'especting
R. B., c. 4, § 113.
See c. 28, § 31.
56 Me., 31.
64 Me., 267.
Organization
of such to\V11ships.
H. ::l., c. 4, § 114.
40 Me., 223.
56 Me., 31.
64 Me., 2~5-6.
76Me., 458.

Organization
of less populous townships.
R. S., c. 4, § 115.
1905, c. 2.
40 Me., 218.
64 Me., 265-6.
g3 Me., 367.
See c. 9, § 104.
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ing within the limits described in the warrant; or, when a state or county
tax is laid on such place, the treasurer of state or said commissioners
without application therefor, may issue such warrant to one of the principal inhabitants of such place; and in either case the warrant, notice of
meeting, and proceedings therein shall be the same as provided in the
preceding section.
SE;C. 131. At the time and place appointed for meetings for the orProceedings
ganization of plantations under the two preceding sections, a moderator
at meeting
for organizashall be chosen by ballot by the voters present, to preside at such meettion under
ing, and the person to whom the wa~rrant was directed shall preside until
the two preceding secsuch moderator is chosen and by such person sworn. A clerk, three
tions.
R. S .. c. 4, § 116. assessors, treasurer and superintending school committee, shall be chosen
76 Me., 458.
by ballot, and sworn by the moderator or a justice of the peace. Other
93 Me., 493.
plantation officers may be chosen by ballot, or other method agreed on
by vote of the meeting, and shall be sworn as above named.
SEC: 132. Upon the organization of a plantation, the clerk and
COpy of proceeding's and
assessors shall transmit to the secretary of state, to be by him recorded,
description of
a certified copy of all proceedings had in effecting such organization, inplantation, to
be forwarded
cluding the petition, if any, the warrant issued therefor and the return
to sec'y of
thereon, and the record of the meeting held in pursuance thereof, and a
state.
written description of the limits of the plantation; and thereupon all
-liability
for state
laws applicable to organized plantations shall apply to plantations oror county
taxes.
ganized as herein provided; but plantations organized upon applications
R. S., c. 4, § 11 7.
of three or morc citizens as above provided, shall not be required to pay
4 0 ~Me., 218.
76 i'\'Ie., 458.
state or county taxes unless by ipecial order of the legislature.
SEC. 133. Organized plantations shall hold their annual meeting in
1\..nnual 111eeting.
R. S .. c. 4, § 118. March, and choose a clerk, three assessors, treasurer, collector of taxes,
See c. 9, §§ 101,
constable, superintending school committee, one or more surveyors of
107, ~c. 23, § 48.
lumber, and two or more fence viewers; and when money is raised for
repair of ways and bridges, may choose one or three road commissioners, as towns "IIla1' do.
SEC. 134. clci'ks of organized plantations shall make return to the
Plantation
officers'
secre"tary of state on blanks by him furnished for that purpose, on or bena111eS to be
returned to
fore the first day of September, annually, of the names of the assessors
secretary of
and clerks of their several plantations, and that the same have been
state.
R. S., c. 4, § 119. sworn. vVhen such return is not made by any such plantation, the secretary of state shall not furnish it with blanks for election returns, and
-other\vise,
no election
no votes purporting to be cast by such plantation shall be counted or alblanks to be
forwarded to
lowed by the governor and council. \~Then a plantation is organized
such plantaafter the first day of July, such return is not required to be made by the
tion and no
votes to be
clerk thereof during that year; but the votes of such plantations sha11
counted.
not be counted or allowed by the governor and council for any purpose,
-exception.
during the year of its organization, unless it is organized at least sixty
days prior to the second Monday in September.
SE;C. 135. Laws relating to calling, notifying and conducting town
Laws for
town officers
meetings,
and to the elections, appointment, qualification, duties, powers,
apply to plancompensation, liabilities and penalties for official neglect and misconduct
tation officers, so far as
of town officers, apply to plantations and their officers, so far as appiiapplicable.
H. S., c. 4, § 120. cable thereto, except when specially otherwise provided.
Voters in plantations are liable to the same penalties for unlawful voting as voters in
towns. (a.)
S~:c. 136. Assessors of plantations shall be considered the selectmen
Duties of
plantation
thereof, for the purpose of performing such duties as selectmen of towns
officers.
n. S., c. 4, § 121. perform. Treasurers, collectors and constables of plantations, shall give
20 Me., 298.

(a) As to calling meetings and choice of officers, see §§ 2 to 36. As
to elections in plantations, see c. 6, §§ 3, 12, 133-137. As to penalties,
,ee § J27, also c. 6 §§ 152-177, c. 9, §§ lOl to lO4; c. ro, §§ 17, 59; 56
Me., 31.
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such bond as such officers of towns are required to give, to be approved
in like manner. The valuation of property for the assessment of taxes
in plantations, as well as the assessment, collection and disposal thereof,
shall be the same as in towns.
SEC. 137. The assessors first chosen in plantations organized under
section one hundred and twenty-nine, shall immediately take an inventory of the polls and valuation of the property therein, as the same are
taken in towns, and return them on or before the fifteenth day of May
following their election, to the county commissioners of their county,
who may examine and correct the same so as to make it conform to the
last state valuation, and return a copy of such corrected valuation to the
treasurer of state, and thereupon their ratable proportion according to
such valuation, of all state and county taxes, shall be assessed on such
plantations in the same manner as on towns; and such plantations, and
also such as may by special order of the legislature be required to pay
state or county Laxes, may raise money by taxation for making and repairing ways in compliance with chapter twenty-three, sections fortyeight and one hUlldred and three. Such inventory and valuation in any
plantation shall be so taken, corrected and returned to the treasurer of
state, whenever required by him.
SEC. 138. All plantations may raise and expend money for the support of schools, and making and repairing schoolhouses, as provided in
chapter fifteen, sections sixteen, one hundred and eleven and one hundred and twelve; for support of the poor, as provided in chapter twentyeight, section forty-six; and sums necessary for legal plantation expenses. (a)'
Suc. 139. Organized plantations shall not be composed of more than
one township; :md when organized under section one hundred and twentv-nine, former organizations cease.
. SF,c. 140. vVhen towns are incorporated, the assessors thereof shall
return to the county commissioners of their county the original valuation
first taken. in their towns, on or before the fifteenth day of May next following their incorporation, and said valuation shall be examined, corrected and a copy thereof returned to the treasurer of state, to become
the basis of state and county taxes in the same manner as the valuations
of plantations, as provided in section one hundred and thirty-seven.
Suc. 141. 1£ such valuation is not made and returned by any town or
plantation within the time specified, the county commissioners shall appoint three suitable persons of the county to be assessors therein, who
shall be sworn and make and return the inventory and valuation
required, within the time fixed by said commissioners; and such valuation shall be examined, corrected and a copy thereof returned to the
treasurer of state and become a basis for the assessment of state and
county taxes, in the same manner as if the valuation had been taken by
the assessors chosen by said town or plantation.
Suc. 142. Assessors appointed under the preceding section, shall be
paid fr0111 the county treasury a reasonable compensation for their services, to be determined by the county. commissioners, and any sum so
paid shall be added to the county tax apportioned to such town or plantation, and shall be collected and paid into the treasury in the same manner as county taxes.
Suc. 143. Plantations organized upon application of three or more inhabitants, t'nay at any time be reorganized under this chapter.

(a) See c. 9 §§ 101 to 107; 7 Me.,
52 Me., 595, 59'8; 54 Me., 25 0 .

12 5,

133; 14 Me., 24; 20 Me., 298;

Note: Election of school committee, c. 15, § B2; of superintendent of
schools, c. 15, § 37; of fire wards, c. 29, § 6.
Duties of municipal officers as to lists of voters, c. 5, § B5, et seq; as to elections, c. G, § 35, et seq; as to forest and fire wardens, c. 7, § 52; as to diseased
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-valuation.

The first asseSsors to return to county commissioners an inventory of
polls and estates.
R. S., c. 4, § 122.
-to be corrected and
forwarded to
treasurer of
state for basis
of taxation.
20 NIe., 298.

Power to
raise and expend money
for schools,
poor, etc.
R. S., c. 1, § 123.

Organized
plantations
to consist of
one township.
R. S., c. 4, § 124 .
First valuation of towns
to be forwarded to co.
C0111'rS; and
copy sent to
tr'easurer of
state.
H. S., c. 4, § 125.
If assessors

neglect, the
co,

COln'l'S

shall appoint
aSsessors to
return the
valuation.
R. S., c. 4, § 126.

Such assessors to be
paid by the
co, cOlu'rs.
R. S., c. 4, § 127.

Plantations
111ay be reorganized.
R. S., c. ·1. ~ 128.
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CHAPTER 5.
'rH~

QUALIFICATION AND R~GISTRATION OF VOT~RS.
QUALIFICATION OF VO'l'~RS.

Citizenship.
R. S., c. 5, § 1.

Qualification
of voters.
R. S., c. 5, § 2.
See Const. of
Me. Amend.

xxix.

See § 19.

Any voter
clailning exemption from
educational
test shall
l11.ake declaration under
oath.
R. S., c. 5, § 3.

S~C. 1. All persons born or naturalized in the United States, and
subject to the jurisdiction thereof, are citizens of the United 'States and
of the state wherein they reside.
S~c. 2. Every male citizen who had the right to vote on the fourth
day of January, cighteen hundred and ninety-three, together with those
who were sixty years of age and upwards on said day, and every other
male citizen, excepting paupers, persons under guardianship, and Indians
not taxed, who, not being prevented by physical disability from so doing,
is able to read the constitution of the state in the English language, in
such manner as to show that he is neither prompted nor reciting from
memory, and to write his name, and who is twenty-one years of age or
upwards, and shall have his residence established in this state for the
term of. three months next preceding any national, state, city or town
election, shall have the right to vote at every such election in the city,
town or plantation where his residence is so established, provided, however, that his name has been properly entered upon the voting list of such
city, town or plantation.
S~c. 3. Any applicant for registration as a voter, claiming exemption
from the educational test recited in the preceding section, except those
exempted by the provisions of said section, shall declare under oath, that
he was a legal voter in this state on the fourth day of January, eighteen
hundred and ninety-three, and, if required so to do, shall furnish such
other reasonable evidence of the truthfulness of his statement as may be
satisfactory to the officers whose duty it is to prepare voting lists.

cattle and horses, c. 34, §§ 15 to 25; as to licensing auctioneers, c. 4U, § 1;
pawnbrolcers, c. 41, § 1; as to intelligence Dtlices, c. 41, §§ 6, 11; innholders
and victualers, C. 3U, § 1; public exhibitions, c. 31; as to cultivation of clams,
c. 44, § 31; sale of fire-works, c. 13U, § 16; appointment of inspectors of !iour,
c. 43, § 1; inspectors of 111ill(, c. 36, § 6; 111eaSUrers of salt, corn and grain, c.
37, § 14; inspectors of oils, c. 43, § 25; inspectors of leather, c. 43, § 9; sealers
of weights and measures, c. 47, § 5; inspectors of meters, c. 57, § 17.
:Municipal officers may enlarge burying-grounds, c. 2U, § ~; may direct location of certain trades, c. 22, § 7, c. 29, § 12; shall license eng'ineers of steam
plants, c. 29, § 2~; may examine defective chimneys and dangerous buildings
to guard against fire, or other casualt,', c. 29, § § 13, H, c. 22, § § 33-37; may
make regulations for keeping explosives and illuminating substances, c. 29, §
20; shall appoint inspector of lmildings, c. 29, § 25; shall license erection of
steanl and gaso1ine engines. c. 22, ~ 21; shall enforce law as to dairy products,
c. 36, § 5.
Duties of municipal officers to maintain highway monuments, c. 2~, ~ 11,
and guide boards, c. 23, § 103; as to railroad bridges and crossings, c. 53, § 6~;
as to gates at railroad crossings, c. 53, ~ 75; as to permits for opening streets,
c. 57, § 7; as to permits for erection of poles and wires in streets, c. 57, ~ 24;
as to jury list, c. 109, ~ 1; as to unlawful assemblies, c. 1~5, § 12; as to
gambling houses, c. 127, § 1.
Towns: May make by-laws as to truants, c. 15, § 61; may establish worl<
houses, c. H3, § 1; town houses of correction, c. ~4~, § 7; regulations for talring clams c. 44, § ~~; liability of, for neglecting to maintain ferries, c. 26, § 2.
Town treasurer: Duties of, us to standard weights and measures, c. 47. §
4; as to jury list, c. 109, § 1.
'l'own clerk: Shall forward to state Iibra,ry copies of town reports, c. B, §
15' shall communicate name of town treasurer to state auditor, c. 4, § 46;
sh;"11 not draft any instrument which he is required by law to recOJ'd, c. 11, §
14; shall keep record of births, deaths and marrlag'es, c. 62, § § 27 and 03; shall
notify secretary of local board of health, of a.ny death from tuberculosis, c. 62
§ 23; duties a.s to jury list and draft of jurors, c. 1UH, H 1 and 11.
'
Assessors: Duties of, as to registration of voters in cities, c. 5, § 9 et seq.:
as to list of voters in towns. c. 5, § B4; to malre enumeration of poultry, C. S
§ 16; to keep record of pure blood cattle kept for breeding- purposes. and re:
port to live stoci{ sallitary comMissioner, c. H4, § 15: to enforce law as 10
dairy products, c. 36, § 5; as to itinerant vendors, c. 4U, ~ § 11-27; as to return
of births, c. 62, § 32.
. .
..
Collector: Duty of, as to Itmerant vend0rs, c. 4U, ~§ 11-27.
Municipal corporations: Provisions. ~or weekly payment of wages apply
to unless otherwise requestpd, c. 4S, § 3~.
'Accounts against towns, cities or village corporations to be verified by
oatl}, if required, c. 114, § 9.

BOARDS OF REGISTRATION.

103
CHAP. 5.

BOARDS OF REGISTRATION.

SEC. 4. Every person whose name has not been entered upon the vot- Every person
appear
ing lists in any city in accordance with the provisions hereof, must, if he nUlst
and prove
qualification.
desires to vote, appear in person at a place provided for registration and
R. S., c. 5, § 4.
prove that he possesses all the qualifications of it voter. Every person -where person
qualified shall
qualified to vote, ,\S hereinbefore provided, shall vote unly in the ward of vote.
the city, and voting precinct thereof, if any, in which he had his resj-'
dence on the first day of April preceding, or of his becoming an inhabitant after said day.
'
of
SEC. 5. In each city of the state having thirty-five hundred or more Boards
registrainhabitants, a board of registration appointed as provided in the follow- tion.
R. S., c. 5, § 5.
ing section shall have exclusive power and authority to make up, correct 1913,
c. til.
84
:Me., 64.
and revise the list of voters in each of said cities. In all cities having
-111uniciless than thirty-five hundred inhabitants, the mU11lcipal officers shall pal officers
make such list, exercising the same powers and being governed by the in cities of
than
same laws as municipal officers of towns having five bundred or more less
thIrty-five
hundred
inregistered vuters; provided that no city having a board of registration
hahitants,
shall be deprived of said board of registration by reason of the popula- shall make
list of
tion thereof becoming less than thirty-five hundred.
voters.
SEC. 6. Such board shall consist of three members who shall be resi- Nllluber, apdents and legal voters of the city where such board is established; they lloinilnent,
terms and
shall not hold or be eligible to any state, county or city office however qualification
of
llleulbers.
elected or appointed thereto so long as they shall continue members of
R. S., c. 5, § 6.
said board. One member of said board shall be appointed and commissioned by the governor, by and with the consent of the council, for the
term of fOllr years. The other two members of the board shall be
chosen one from the political party polling the highest number of votes
for governor at the next preceding state election, and onp. fr0111 the political party polling the next highest number of votes for governor at said
election; they shall each hold their office for the term of three years;
-how nomieach shall be nominated by the city committee of his OWII political party, nated,
and upon due notice thereof in writing, the several mayors of said cities
shall forthwith appoint such persons, so nominated, members of said
board. If either or both of said political parties, refuses or neglects to
seasonably nominate a member of such board and to notify the mayor of
such city, said mayor shall thereupon select and appoint a member of
said board fr011l the political party so neglecting and l'efusing to nominate, and said mayor shall so appoint in all such cases of vacancy,
whether caused by death, resignation, declination, neglect or refusal to -vacancy,
act after being so appointed, or by election or appoilltment to any state, how filled.
county or city ofiice, or however such vacancy may be caused; but in
cases of necessity arising fr0111 the exigency of the public business, the
other two members may proceed therewith as provided by this chapter --majority
may act.
until such vacancy shall be filled in the manner pruvided herein. And
if any member of said board be absent or disqualified by sickness or oth. erwise, such mayor shall upon notice thereof forthwith fill his place by
the appointment of some qualified elector of said city of the same political party as the absent member represents, to act in his absence.
Chairnlan,
SEC. 7. The person appointed and commissioned by the governor powers and
shall preside at all meetings of the board, but shall not vote therein ex- duties.
n. S., c. 5, § 7.
cept in case of a tie. He shall give notice of the time and place of the
sessions of the board and sign all orders and processes issued by the
same. If he is necessarily absent or disqualified by sickness or otherwise
during any session of said board, the mayor of said city sha1l upon notice
thereof, immediately appoint a qualified elector of the city, who shall be
of the same political party as said chairman, to act in his absence.
SEC. 8. Said board shall have the exclusive power and authority to Exclusive
power to
hear evidence and determine the qualification of voters in the city in determine
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qualifications
of voters.
H. S., c. 5, § 8.

Assessors required to
malce true
lists of all
persons liable
to pay poll
tax.
R. S., c. 5, § 9.

-lnay n1ake
corrections.

Shall transmit lists to
boards of registration, on
or before first
day of July
annually.
R. S., c. 0, § 10.
-street lists,
how arranged.

Street lists
shall contain
the arrangement and
identification
of residences;
also, nalTIe,
age and occupa tion of all
persons assessed a poll
tax.
n. s., c. 5, § 11.
-board shall
enter on voting lists,
naille of every
person so assessed.
-shall notify
aDsessors of
errors.

Penalty for
wilfully making false entry of name.
R. S., c. 5, § 12.
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which it is established. The presiding officer, at the request of any
member shall cause any party or witness appearing before the board to
be sworn; any member of the board may administer oaths; and the
board shall have power to compel the attendance of witnesses; to punish
for contempt; and to issue all processes necessary to the performance of
the duties of the board.
SEC. 9. The assessors of any city, by one or more of their number or
by one or more assistant assessors, shall in the months of April and
May in each year, visit every building in their .respective cities and make
true lists containing as near as can be ascertained from any owner or occupant thereof, the name, age, occupation and residence on' the first day
of April in the current, and his occupation and residence on the first day
of April in the preceding year, or of his becoming an inhabitant after
said last named day, of every male person twenty-one years of age and
upwards, residing therein and liable to be assessed for a poll tax; and
shall ascertain if any such person has within the year next preceding the
first day of April of the current year moved from said building out of
said city and taken up his residence elsewhere, and shall make diligent
inquiries and true record concerning all matters required of them in this
section. They shall make correction of any error in the name or place
of residence of a person assessed, on his personal application therefor,
and on proof of the same, shall make proper correction thereof on their
books.
Sec. 10. The assessors shall promptly on or before the first day of
July in each year, transmit to the boards of registration, the lists
so made, or certified copies. thereof, noting therein every change of name
01' residence of persons assessed a poll tax by them, and on or before'
said first day of July in each year, shall prepare street lists containing
the name of every person assessed by them, or who has moved out of
said city. Such lists shall be arranged by \Yards or voting precincts, if
any. They shall prepare a copy of said street lists and deliver the same
to their respective boards of registration on or before the fifteenth of
said July.
SEC. IT. The assessors shall, in said street lists, arrange all buildings
used as residences in the order in which they stand on the street or other
place, by giving their number or other definite description; so that each
building can be l;eadily identified, anel shall place opposite or under each
l1l1luber, as neal' as can be ascertained, the name, age, occupation and
place of occupation of every person residing in said building on the first
day of April of the current year and assessed a poll tax, with his residel1Ce on the first day of April of the preceding year or on the day of
his becoming an inhabitant after said last named day. And said board
of registration shall enter on the voting lists the name of every person
assessed a poll tax for the current year, as transmitted to them by the
assessors, provided, every such name can be identified as having been
borne upon the voting lists of the last preceding election, Each board
of registration shall promptly transmit to the assessors of its city, notice'
of any error in the name or residence of a person assessed, together with
the name and residence of every male citizen who shall prove for the
purposes of registration that he was a resident of the city on the first
day of April of said current year, but whose name does not appear on
the list transmitted to said board by said assessors.
SEC. 12, Any assessor or assistant assessor, who shall knowingly or
wilfully enter ,)1' cause to be entered on any list of assessed polls, the
name ~f any person as a resident of any building, who is not a resident
thereof, shall for each such offence be punished by a fine not exceeding
three hundred dollars or by imprisonment in the county jail not exceeding
one year.
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Any inmate of a building liable to be assessed for a poll
Penalty for
tax, who shall refuse or neglect to g'ive his true name when inquired refusing or
neglecting to
thereof by any assessor or assistant assessor, and any owner or occupant give
full and
of a building who shall refuse or neglect to give full and true informa- true inforlllation to astion withii1 his knowledgt; relating to all persons residing in such build- sessors.
ings when inquired thereof by any assessor or assistant assessor, or who R. S., c. 5, § 13.
shall knowingly or. wilfully give to an assessor or assistant assessor for
the purpose of the assessment of a poll tax, the name of any person as
a resident of a building, who i,'3 not a resident therein, shall be punished
for each offense by fine not exceeding one hundred dollars or by imprisonment not exceeding six months.
SEC. 14. Boards of registration shall keep a general register of voters Boards shall
keep register
containing the names and records of all voters entered from year to year of
all voters.
on the voting lists under the provisions of this chapter, giving the full R. S., c. 5, § 14.
christian name and the surname, or the full name or initial or initials of
any other name or names he may have, date of registration, residence on
the first day of April of the year of registration or on the day of his becoming an inhabitant after said first day of April, age, place of birth,
occupation, place of occupation, how long resident of the city.. place of
casting his last vote, married or single, residence of wife or family,
where naturalized, when naturalized, in what court, arranged under the
iollowing heads. vVhen registered,
; name,
; residence,
street and number,
; residence April first, street and number,
; age,
date of birth,
, occupa- -form.
place of birth,
tion,
; place of business,
; how long' a resident of city,
; married or single,
; where last vote was cast,
residence of wife or family,
where naturalized,
when
naturalized,
; by what court,
; remarks.
SEC. IS. Applicants under examination for registration shall be re- Applicants for
registration
quired, unless prevented by physical disability from so doing, or unless must be able
to
read in the
he had the right to vote, on the fourth day of January, eighteen hundred English
language.
and ninety-three, or unless he was sixty years of age and upwards on
R. S., c. 5, § 15.
said day, to read in the English language other than the title, so much as
may be necessary, from an official edition of the constitution, in such
manner as to show that he is neither prompted nor reciting from memory, and to write his name in a book kept for the purpose. The name
of the applicant if admitted to registration, shall be announced in a clear,
audible and distinct voice before entering his name on the register.
SEC. 16. In making examination of an applicant, who is a naturalized ReCjuiremen ts made
citizen, he shall be required to produce for inspection his papers of n<tt- of applicant,
is a naturalization, or a certificate of the same from the court 'where he was who
uralized citinaturalized, and to make oath that he is the identical person mentioned zen.
R. S., c. 5, § H.
therein, and said board if satisfied that he has been legally naturalized,
shall make a record or memorandum upon said paper of the date of such
inspection and enter it upon the general register, and also, in a book kept
for the purpose, the name and location of the court by which said papers
were issued, with the date thereof and the date of said inspection, together with the name of said applicant as it is spelled and recorded in
said papers, which need not again be produced before said board for
examination after they have once been passed upon and the above minutes thereof recorded on the papers and in the general register.
SEC. 17. All meetings of said board of registration shall be open and Meetings of
board shall be
public, and shall close on each day at nine o'clock in the afternoon, ex- public.
R.S.,c.5,§17.
cept as hereinafter provided. A record shall be kept of all names added -record
of
to or stricken from the voting lists and of all other proceedings of said names added
to 01' stricken
board. No name shall be added to or stricken from said voting lists ex- from lists.
cept· during the open sessions of said boards.
SEC. 13.
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thirty days
before election.
TL S., c. 5, § 18.

-certified copy
shall be furnished city
clerk, and
posted.

See c. 6, H
n, 124, 128.

-in case of
special election to fill
vacancy, ne'"
lists not required.

Sessions of
boards.
R. S., c. 5, § 19.

-names shall
not be
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lists unless by
personal request.
-voter who
ll'lOVeS into
another ,Yard,
not required
to appear before board to
have nalne
transferred.

-names shall
not be added
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SEC. 18. Said boards of registration shall prepare ward lists of voters
of such persons as appear to them to be legally qualified voters, at least
thirty days before any election to be held for any purpose, by placing
upon such lists all the names which appear upon the voting lists for the
last preceding election, except the names of such persons as have died
or ceased to reside therein, or shaH appear to said board to have otherwise become disqualified to vote therein since said preceding election,
but no new name shall be added during such preparation; nor any other
correction or revision of said list, except the correction of errors discovered to have been of the board's own making. And a certified copy of
all such lists made in accordance with this section, shall be furnished 1:0
the clerk of such city by said board at least thirty days prior to any such
election, and said clerk shall post said certified copies of said lists of
voters in their respective wards, at or near the several voting places,
customarily used as sllch in said cities, at least twenty-seven days prior
to any such electiOli, l!1'ovided, however, that in case of a failure to elect
any municipal officer at any election, or any person elected declines to
serve, so that a special election is held to ,fill the vacancy, or in case of a
special election to choose representatives to congress or members of the
legislature, the board shall not be reqLlired to prepare, or the city clerk
to post a new list of voters, and for this purpose said board shall be in
session the three secular days next preceding said election, the first two
thereof to be devoted to registration of voters, and the last of said secular days to enable the board to verify the correctness of said lists and to
complete and close up its records of said sessions.
SEC. 19. Said boards of registration shall be in session from nine in
the forenoon to one o'clock in the afternoon, and from three to five
o'clock in the afternoon and from seven to nine o'clock in the afternoon,
in cities of not less than nineteen thousand inhabitants, on each of the
twelve secular days next prior to any election; on the first nine of said
secular days, to receive evidence touching the qualifications of voters
therein, and to revise and correct the voting lists, and on the latter three
of said secular days, to enable the board to verify the correctness of said
lists and to complete and close up its records of said sessions. And in
all other cities, for the same purpose, and at the same hours on each of
the five secular d2.ys next prior to any election, the first four thereof to
be devoted to registration as above, and the last one of said secular days
to enable the board to verify the correctness of said lists and to complete
and close up its records of said sessions. And on the last of said secular
days, at five o'clock in the afternoon, certified copies of said voting lists
shaH be delivered to the clerks of said cities and receipts taken therefor,
except that on the last of said days devoted to registration and on the
last of said days devoted to the records as above, the sessions of the
board shall close at five o'clock in the afternoon, but no name shall be
added to or stricken from said lists after five o'clock in the afternoon of
the last of said davs devoted to registration as above. Said board shall
not place upon sai,d lists during said revision of the same, the name of
any person who shall not personally appear before said board and request it, and during said time said board shall revise and correct the voting lists. Nothing in this chapter shall be so construed as to require any
voter, whose name is already upon any ward list and who afterwards
moves from said ward to any other ward in said city, to appear personallv before said board during the revision of the list in order to transfer
hi~ name from one ward list to another. The wardens of cities shall be
governed hy said revised and corrected lists; and no names shall be added to or stricken from said lists on the day of election, and no person
shall vote at any election whose name is not on said lists. No board of
registration shall be answerable for any omission of a name or residence
from the voting lists or for any error in the same, unless such name and
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residence are correctly entered in the general register of voters; but on
the day of eleclion said board shall be in session, and shall give to any
registered voter whose name has been omitted from the voting list, or in
whose name or residence as placed on said voting list a clerical error
has been made, a certificate signed by a majority of the board, giving
the corrected name and residence of such person, and directed to the officer presiding over the election; such officer shall on receipt of such
certificatc, allow the person thel'ein named to vote and shall check his
name on the certificate, and securely attach the certificate to the voting
list.
S:t:c. 20. \ilJhen the right of any person to have his name placed upon
such list is challenged by any qualified elector, or when the right of any
person to have his name remain upon such list is so challenged; before
said i)oard shall add to or strike from said list the name of any such person, they shall issue a notice and summons to said person so challenged
and allow him a reasonable opportunity to be heard. Such notice and
summons shall be served upon sl1ch person by an officer selected by the
board, by giving him in hand or by leaving at his last and usual place of
abode, an attested copy of said notice and summons, at least six hours
before the closing of the final session of the board devoted to the revision and correction of the voting lists. Said person and said board
may also summon and examine other witnesses before said board concerning his right to vote, and if it appears to said board that such person is not or will not be qualified to vote at such election, they shall
cause his name to be erased from said list and not add it thereto. And
the list of voters in cities made under this chapter shall state the street,
and so far as practicable, the number of the street where each voter resides. The residence of a voter as stated upon the ,list of voters used at
the last preceding election, shall be deemed his last and usual place of
abode, unless he shall have given notice in writing, over his own signature, or in person to the city clerk of a change of his residence, which
notice, if given after the first day of April, shall entitle him to have his
residence so corrected on the voting list to be used at the next subsequent election, but shall not entitle him to have his registration otherwise changed nor to vote in ward or precinct other than that in which
he resided on said first day of April. Said clerk shall keep a record of
all notices of change of residence, which record shall at all times be
open to public inspection.
Sr,;c. 21. The clerks of cities shall be cl1stodians of the records of
said boards and of the revised and corrected lists of voters prepared by
said boards for use at any election, and shall seasonably transmit to the
wardens of cities a true and attested copy of such lists for their use on
election day; and said clerks shall keep said lists one year and furnish
certified copies thereof on application of any person and payment therefor, within ten days thereafter; for failure so to do they shall be punished by a fine not exceeding five hundred dollars or by impri60nment
nqt exceeding one year. The wardens and ballot clerks shall certify on
said voting lists that they are the lists used by them respectively at said
elections.
SE:C'. 22. The president of such board shall receive five dollars for
each day that the board shall be in session for the revision and correction of the voting lists and for completing the records thereof, and the
other two members of said boards shall receive four dollars a day for
such time. They shall also receive compensation not exceeding five dollars a day, to be fixed hy the city council for such time as they are neceSsarily employed in making up and preparing such lists of voters, together with reasonable and necessary expenses including blank books,
stationery and the necessary assistance of clerks, all of which shall be
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paid by the city where such board is established, and each of said cities
shall provide a suitable place for holding the sessions of said board, and
pay for the services of such officers as said board may employ and have
in attendance to preserve order and execute its precepts. All witness
fees shall be paid at the established rates of fees before lTutnicipal courts.
SIIC. 23. Notices of the time and place of the sessions of such board
to revise and correct said voting lists, shall be given by the president
thereof and posted by the clerks of said cities at the same time and place
as are the certified copies of the lists of voters; and the voting lists as
revised and corrected by said board of registration shall be used at each
election held in said cities in the several \\Tards thereof.
SEc. 24. Any qualified elector in said cities may challenge the right
of any person to vote in any ward of said cities at any election held,
therein and shall be given the opportunity by the presiding officer thereof, to make such challenge, and such presiding officer shall note the fact
of such challenge upon the voting list used in such ward. But before
permitting a person so challenged to vote the warden shall cause him to
state his plac<; and date of birth; occupation; place of business; whether
married or single; if married, the name and residence of his wife; how
long a resident of the city, and where his last vote was cast, which answers shall be reduced to writing on blanks furnished for that purpose
by the city clerk, and signed by the voter, whose signature shall be witnessed by two election officers representing two different parties. The
warden shall promptly return all such records to the city clerk who shall
keep them on file for public inspection for one year. Any failure to comply with the provisions of this section shall be a misdemeanor and be
punishable as provided in section twenty-nine of this chapter.
SEC. 25. All notices of said boards, assessors. city clerks or of any
other public officer relating to registration of voters or to elections, shall
be posted at or as near as may be to the places designated for receiving
votes on election days.
SEc. 26. The clerk or register of deaths of each city shall, at least
thirty-three days before each election, and on the first day designated by
said boards for the revision and correction of the voting lists and also
on the last of said days set apart for such revision and cOlTection, transmit to said boards, a certified list of the names of all male persons over
twenty-one years of age deceased since the preceding election, or since
the date of the preceding list, with the ward, street and number where
such person resided at the date of death.
SEc. 27. The board, or officer in charge of the police force of any
city upon request so to do by said board, shall detail a sufficient number
of police officers to attend any meeting held by said boards and preserve
order and enforce the ordel'S of said boards.
SEc. 28. Any member of said boards who shall refuse or wilfully
neglect to require any applicant for registration to whom the same is
app1icab~e, to read a portion satisfactorily to a majority of said board,
othel' than the title, from some official edition of the constitution, in sl1!=h
manner as to show that he is neither prompted nor reciting from l1lemory, or to require such applicant to write his name in a book kept for
the ptll'pose, unless he is prevented by physical disability from so doing,
or who knowingly shall prevent or seek to prevent the registration of
any legal voter, or who knowingly shall register the name of any person
not qualified to vote or who shall be guilty of any fraud or corrupt conduct in the execution of the duties 01 his office, shall for each offense be
punished by a fine not excee(ling one thousand dollars or by imprisonment not exceeding two years.
SEC. 29. Any city officer who shall wilfully neglect or refuse to perform any duty required of him by law in matters relating to the registra-
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tion of voters, shall for each offense be punished by it fine not exceeding
neglects to
one thousand dollars or by imprisonment not exceeding two years.
perforlll duty.
SEC. 30. \,yllOever causes his name to be placed upon the list of vot- n. S., c. 5, § 29.
ers of more than one ward in any city for the same election, or causes Penal ty, if a
regisany such act, or aids or abets any person in such act, shall be punished person
ters falsely.
by a fine not exceeding one hundred dollars or by imprisonment not ex- R. S., c. 5, § 30.
ceeding one year.
SEC. 3I. \IVhoever knowingly or wilfully makes a false affidavit, or Penalty. for
11laking false
takes a false oath, or signs a false certificate regarding the qualification statell1ent
reof any person for the assessment of a tax or for registration, or inj ures garding the
qualification
or defaces any list of voters or any notice relating to the registration of of any pel'son
assessvoters in any city, or prevents or interferes with, or aids or abets any for
ment of tax
person in preventing or interfering with any public officer in the dis- 01' for regisetc.
charge of his duty relating to the registration of voters, shall for each tratiOll,
R. S., c. 5, § 31.
offense be punished by a fine not exceeding three hundred dollars or by
imprisonment in the county jail not exceeding one year.
SEC, 32. VVhoever causes his name to be registered knowing that he Penalty, for
false registl'ais not a qualified voter in the place where so registered, or falsely repre- tion, 01' attempts to persents or attempts to represent himself as another person before any sonate
anboard of registration, or gives a false answer to said board concerning other, etc.
R. S., c. 5, § ;j2.
any matter relating to the registration of a voter, or the right of any
person to vote, or aids or abets any other person in doing either of the
acts above mentioned, shall for each offense be punished bv a fine not
exceeding three hundred dollars or by imprisonment in th~ county jail
not exceeding one year.
Penalty for
SEC. 33. \,yllOever refuses to obey the lawful orders or directions of l'efusil~g
to
any board of registration, or interrupts or obstructs the proceedings at obey board, or
for obstructany meeting for registration, shall be arrested, detained in custody un- ing proceedtil a warrant can be procurcd and shall for each offense be punished by ings.
R. S., c. 5, § 33.
a fine not exceeding fifty dollars or imprisonment not exceeding sixty
days.
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SEC. 34. In every town, where the selectmen are not assessors, the .i~ssessol'S to
prepare lists
assessors on or before the first day of August in each year in which an of voters and
deliver
to
election of governor, senators and representatives is held, shall prepare selectnlen.
a list of the persons whom they juclge to be constitutionally qualified to R. S., c. 5, § 34.
vote therein at such election and deliver it to the selectmen.
SEC. 35. The selectmen of every town; on or before the eleventh day Selectmen to
})1'8va1'8 corof August in every such year, shall prepare a corrected list of persons rected list.
n. S., c. 5, § 35.
so qualified.
See c. G, § 168.
SEC. 36. In every town, having by the census of the United States, Sessions of
then last taken, more than three thousand inhabitants, the selectmen sel ectmen to
correct lists,
shall be in open session to receive evidence of the qualifications of per- notice of.
sons claiming the right to vote at any such election, and for the cor- H. S" c. fi, ~ 3G.
76 life., 160.
rection of said list, for a reasonable time, on not more than two days,
between the eleventh and eighteenth days of A ugust in every such year,
giving previous notice of the time and place of each session, as their
Lists to be
town meetings are notified.
deposited with
SEC. 37. On or before the twentieth clay of August in every such clerk and
year, the selectmen shall deposit in the office of the town clerk, an alpha- posted.
R. S., c. 5, § 37.
betical list of voters thus prepitred and revised, and post a similar list See c. 6, §§
157, 108.
in one or more pt1blic places in the town.
not to
SEC. 38. After such lists are thus prepared, deposited with the clerk, :Nlun8S
be added 01'
stricken
out,
and postecl, the selectmen shall not acld thereto, nor strike therefrom, the
except as proname of any person, except in open session on one of the days prescribed vided.

110
CHAP. 5.

RE;GISTRA'l'ION" BY ~IUNIClPAL OFFICERS.

by law for receiving evidence of the qualifications of voters; nor shall
they strike from said list the name of any person residing in the town,
without notice first given to him that his right to vote is questioned, and
-l1a111eS 111ay
an opportunity for a hearing on one of such days. But at any regular
be added at
session for receiving such evidence, the selectmen shall place on the list
reg-ular sessions On eviof voters, the name of every person known by, or proved to them to be
dence.
so qualified, whether he applies therefor or not.
Se] ecilnen,
SEC. 39. vVhen a person of foreign birth exhibits to the selectmen of
duties rehis town papers of naturalization, issued to him in due form by a court
specting' papers of nathaving jurisdiction, they shall, if satisfied of their genuineness, and that
uralization.
such person is entitled to vote, approve such papers by a written inR.S., c. 5, § 39.
dorsement thereon, with the date thereof, signed by one of them; reg-their indorselnent and ister in a book kept for that purpose the name of the person, the date of
reg-is try.
the papers, the date of approval, and the name of the court by which
they were issued; cause the name of such person to be entered on the
list of voters; and continue his name on the successive lists so long as
he continues to reside there alld is in other respects qualified to vote. If
they are of opinion, that such papers are not genuine, or were not issued
to the person presenting them, or that he is not for 'other cause a voter,
they shall not approve them or perform the other acts required; but he
shall not, by their refusal to approve his papers, or to enter his name, be
deprived of his right to vote, upon satisfactory proof.
Reg'is tra lion
SF;C. 40. In all towns, cities not included, having five hundred or
in to'''118 ha vnlore registered voters, and in all cities having less than fOlll' thousand
ing-500 orlllore
voters, and in
(thirty-five hundred) inhabitants, the municipal officers shall receive apsmall cities.
plications of persons claiming a right to vote, on the three secular days
R. S., c. 5, § 40.
See § 5.
next preceding the day of election, and no application shall be received
-\vhat chang'- after the hour of five in the afternoon on the secular day next preceding
es in list luay
the day of election; and no names shall be added to the list of voters on
he 111ade on
election day.
the day of election, by certificate or otherwise, except such as were upon
the list used at the last preceding election, and have been inadvertently
omitted by the selectmen; and on that day no change shall be made in
names except to correct clerical errors therein.
Under 500
SBC. 41. In every town containing less than five hundred voters, the
voters.
municipal officers shall be in session on the day of any such election to
R. S., c. 5, § H.
receive and decide on such applications, at some convenient place, for
so long a time immediately preceding the opening of the polls as they
think necessary, and shall hear and determine allY such application at
any time before the polls are closed.
Notice of sesSEC. 42. The lllunicipal officers shall order notice of the time and
sions.
R. S., c. 5, § 42.
place
of all their sessions required or authorized in the two preceding
3 Me., 310.
sections, to be given in the warrant for calling the meetings for such
elections.
Lists of
S.l<;c. 43. The selectmen shall make a correct alphabetical list of the
voters.
R: S., c ... 5, § 43.
inhabitants in their towns qualified to vote in the choice of town officers,
3 Me .. 296.
and deposit it in the office of the town clerk, and post a copy thereof in
See c: 6, §§
157, 1B8.
one or more public places in such town, on or before the twentieth day
of February, annually.
SelectInen's
SEC. 44. They shall be 111 session at some convenient time and place
sessions to
to be by them notified in the warrant for calling the meeting in such
correct lists
to be held on
town, on the secnlar day next preceding the annual election in March.
Jllarch elecor on the morning ot the day of election, to hear and decide upon the
tion day or
the secular
applications of persons claiming to have their names entered upon said
day preceding.
list; and such session, when held on a secular day preceding the election,
R. S., c. 5, § 44.
shall continue at least three hours, and ~when held on the day of election,
shall continue until the election of town officers required by law to be
elected by ballot, has been completed.
Check list to
SEC. 45. The town clerk shall have the list of voters provided for by
he kept for
choice of
the two preceding sections, at every town meeting held for the choice of
R. S., c. 5, § 38.
See c. 6, §§
160, 168.

111
town officers required by law to be chosen by ballot, and it shall be kept
and used as a check list at the polls by said clerk or moderator at such
meeting, in the 11lanner prescribed for selectmen or assessors by section
eighty-six of chapter six; if demanded by one-third of the voters
present.
SE;C. 46.
If the town clerk or moderator presiding at such meeting
wilfully neglects or refuses to comply with the preceding section, he forfeits not less than fifty, nor more than one hmidred dollars, to be recovered in an action of debt in the name and for the use of the town, to be
prosecuted by the treasurer at the request of any voter therein.
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R. S .• c. 5, § 45.
See. c. 6, § 86.
96 Me., 434.

Penalty if
cleric 01' modera tor neg'-

lects 01' refuses.
R. S., c. 5, § 46.
See c. 6, §§
155, 168.

CHAPTER 6.
ELECTIONS.
NONINA'l'IOl\'S BY PRIMAI{Y l';r,BCTIONS.

Sltc. 1. All nominations of candidates for any state or county office,
including United States senator, member of congress and member of the
state legislature, shall hereafter be made at and by primary elections to
be held in accordance with the provisions of this chapter. Rvery political party entitled by law to representation upon the official ballot at
state elections held biennially on the second Monday in September, or at
anv special election for state or county officers or for members of congT~SS or members of the legislature, shall nominate all its candidates for
such offices, to be voted for at sHch elections, under the provisions of
this chapter and not in any other manner. The term "political parties,"
as used in this chapter, is hereby declared to mean such political parties
as at the gubernatorial election next preceding any such primary election polle~ at least one per cent of the entire vote cast in the state' for
governor. Nothing in this section shall be construed as preventing the
nominations of candidates under section thirty-one of this chapter.
Sec. 2. Not less than sixty nor more than ninety days before the
third f,IIonday in June of each year in which a state election is held biennially, the political parties aforesaid shall each hold a state convention
with such basis of representation and at such time and place and with
such requisites as to call thereof and notice therefor as the state committee of each such political party may determine. At any such state
convention the iJolitical party so represented shall formulate and adopt
its declaration of principles, or platform, for the state election then next
ensuing, ele,ct a state committee, a district committee for each congressional district, and a county committee for each county, severally of such
number and to be elected in such manner as the convention mav determine. The chairman and secretary shall thereupon forthwith c~rtifv ttl
the secretary of state the platform so adopted and the names ot" the
members of the committees so elected. Such committees shall thereafterwards, as soon as reasonably practicable organize by the choice of
a chairman and secretary and certify such organization to the secretary
of state; they may elect all other officers deemed needful, hold office until their next state convention hereunder, and perform such duties as
may be imposed upon them by their respective state' conventions. All
vacancies for unexpired terms shall be filled by the county committee of
the county wherein such vacancy occurs and due certificate thereof made
to the secretary of state. All such state c01wentions may transact such
other business as shall not be inconsistent with the provisions of this
chapter.
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SEC, 3, All the city, ward, town, plantation and representative class
committees of the political parties aforesaid shall be elected in such
manner and with such tenure of office and duties, as the appropriate
political party within such city, ward, town, plantation 01' representative
class may from time to time determine, Each such committee shall fill
all vacancies in its membership,
SEC. 4,
All committees created, elected 01' recognized under sections
two and three shall be deemed to be regularly elected general or executive committees within the meaning of section thirty-five and of all
(other) provisions of this chapter,
S(c, 5, Nominations for places on the ballots to be Llsed at primary
elections shall be made for each of the political parties entitled as aforesaid to representation thereon by nomination papers signed in the aggregate for each candidate of each political party by qualified voters
within the electoral division 01' district, wherein such candidate is to be
voted for, in number not less than one pel' cent nor more than two pel'
cent of the entire vote cast for governor in the last preceding state election in the state at large, if the office for which such candidate is to be
voted for is to he filled by the voters of the state at large 01' is for the
office of United States senator, otherwise not less than one per cent nor
more than two pel' cent of such gubernatorial vote within the electoral
division or district wherein sllch proposed candidate is to be voted for.
All such nomination papers shall besides containing' the names of the
proposed candidates specify as to each, first, the name of the office for
which he is proposed as a candidate; second, the political party which
he represents; third, his place of residence, There shall not be in any
nomination paper the name of more than one candidate proposed for
nomina tion, Nomination papers shall be signed by members of the political party named therein for which the nomination is made, Each
voter signing a nomination paper shall make his signature in person and
add to it his place of residence, Each voter may subscribe his name to
one nomination for a candidate for each office to be filled, and no more,
except in cases where the office is to be filled by more than one person,
and in such cases only to the extent of such number. One of the signers to each such separate paper, or the person circulating the same, shall
make oath thereon, or bv certificate of oath annexed thereto, that he believes the signatures ar~ genuine and that the persons signing are members of the p.olitical party named therein and that they reside within the
electoral division 01' district for wbich the nomination is proposed, The
state at large shall be considered an electoral division within the meaning of this section; provided, that nothing herein shall make it necessary
for nomination papers for any candidate to be signed in the aggregate
bv qualified voters greater in number than ten per cent of the last gubel'n'atorial vote cast by the party of such candidate within the electoral
division or district wherein such candidate is to be voted for.
SEC, 6. No sLlch nomination papers shall be signed before the first
day of January of the year in \V hich such primary election is to be held
and all such nomination papers shall be filed with the secretary of state
on or before the first Monday of May of said year. vVith such nomination papers there shall also be filed the consent in writing of the persons
so proposed thereby as candidates, agreeing to accept the nomination if
nominated at the p\'imary election, not to withdraw, and, if elected at
the state election, to qualify as such officer. Such nomination papers so
filed, and being in apparent conformity with the provisions hereof, shall
be deemed to be valid; and, if not in apparent conformity, they may be
seasonably amended under oath, In case any person who has been duly
proposed as a candidate under the provisions hereof shall die before the
clay of the primary election, or shall withdraw in writing, so that the
nominations shall be less than the number of the candidates required to
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be voted for by law, the vacancy may be supplied in the manner herein
provided for such original nomination; or, if the time is insufficient
therefor, then the vacancy may be supplied by the appropriate committee
of the state, district, county, city, town, plantation or representative class
by which such office is to be elected. The certificates of '!lamination
lIlade for supplying sllch 'vacancy shall state, in addition to the other
provisiolls required by this chapter, the Jlame of the original candidate
proposed, the facts causillg the vaca'llcy and the measures takell 'in accordance with the above requirelllellts for filling the ~'acancy; said certificate shall be accompanied by the withdrawal, if any, and sl~all be
signed and sworn to by the chairman or secretary of the duly authorized
coJJlmittee, if the vacaJlc'j' is filled b'jl committee. The 1lame so supplied
for the vacancy shall, if the ballots have 1I0t been primed for the office
already, be placed on the ballots instead of the original nomination; or,
if the ballots have been printed, new ballots containing the new nomination shall, whellever practicable, be furnished, or slips containillg the
new 1lOmiJlation shall be printed uuder the direction of the Secretary of
State, whichmaJ' be pasted in proper place upon the ballots alld thereafter shall become part and parcel of said ballots as if originally prill ted
thereon. (a) All nomination papers when filed shall forthwith be
opened and kept open under proper regulations to public inspection and
the secretary of state shall preserve the same in his office not less than
one year.
SF,c. 7, \,Vhenever at the regular session of the legislature next
to meet after any primary election, so to be held as aforesaid biennially
on the third Monday in June, one or more United States senators are to
be elected, the nominee, or nominees, for such office or offices of each
political party shall be chosen at such primary election. Nominations
therefor shall be made and filed as hereinbefore provided. '>\There out
one United States senator is so to be elected, the nomination papers and
official ballot shall specify simply the office of United States senator.
iii/hen, however, two United States senators are so to be elected, the
nomination papers and ballots shall by apt words designate the respective terms for which they are to be nominated,
SEC. 8. Every ballot which shall be printed in accordance with the
provIsIOns of this chapter shall contain the names and residences of all
candidates whosc nominations have been duly proposed hereunder for
any office specified in the ballot, and not withdrawn in accordance herewith, and the office for which they have been severally proposed through
the nomination papers filed as aforesaid, and shall contain no other
names. The order of offices 5hall be the same as in the regular September election, except that when nominations for United States senators
are to be made, s,ljd office of United States senator shall be first on said
ballots. The name of each person for whom as. a candidate for nomination a valid nomination has been filed shall be printed on the ballot in
but one place. The names of the candidates for nomination to each office shall be arranged under the designation of the office in alphabetical
order, according to surnames. There shall be left at the end of each
lis't of candidates for nomination to each office a blank space or spaces,
in which the voter may write or paste the name or names of any person
or persons not printed on the ballot for whom he desires to vote as a
nominee or nominees for such office, the number of blank spaces so left
to be equal to the number of nominees to be selected for such office,
The ballot shall be printed so as to give each voter a clear opportunity
to designate his choice for candidates for nomination by maicing a cross
(X) to the right of the name of each candidate he wishes to vote for as
(a) 'i'he lines printed in italics are repeated in ~ H5; in their place, the
commissioner recommends the following sentence: "Certificates for supplying the vacancy and the manner of placing the name 01' the nominee upon
the ballots shall conform to the provis·jons of section thirty-five."
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a nominee to each office; and on the ballot shall be printed such words
as will aid the voters to do this, "Vote for one," "Vote for two," and the
like. At the top of the ballot there shall be printed in capital letters,
"Make a cross (X) in the square to the right of the name of the person
you wish to vote for. Follow directions as to the number of candidates
to be marked for each office. Add names by writing or pasting stickers
in blank spaces and mark cross (X) to right of such names. Do not
erase names." The ballots shall be printed on tinted paper, of a separate
tint for each political party, white for the party casting the highest vote
for governor at the last preceding state election, yellow for the second
highest, blue for the third highest, green for the fourth highest, other
colors for others if any, and brown' for specimen or sample ballots.
They shall be of uniform size for all political parties and folded before
distribution in marked creases so as to be of uniform length and width
and conceal the interior contents. Oil the back shall be printed so as to
be visible when folded, "Official Nominating Ballot," followed by the
designation of the polling place for which the ballot is prepared, the date
of the primary election and a fac-simile of the signature of the secretary
of state.
Sec. 9. All ballots, printed notices, sample ballots and cards of instructions shall be furnished by the secretary of state, at the expense of
the state, in the same manner as in the case of regular elections. He
shall provide and furnish for each voting place or precinct at which an
election is to be held, not less than sixty of each party primary nominating ballots for every fifty votes and fraction of fifty votes cast by that
party in said voting place or precinct at the next preceding election, city,
county, state or national, corresponding to the election for ,vhich said
primary election is to be held and for which said ballots are provided.
If the city, town or plantation clerk deems that more than the above
number of ballots may be required by any party on account of an increased enrollment, he shall so certi.fy, on or before the date for filing
primary nomination papers, to the secretary of state, who shall add the
number so asked for to the number of primary nominating ballots sent
to that city, town or plantation. The expense of the calling and holding of the primary elections and the making and forwarding of the returns thereof shall be paid for by the municipalities. All other expenses
hereunder shall be borne by the state.
Sec. IO. The secretary of state shall fourteen days at least previous
to the day of any primary election transmit to the clerks in each city,
town and plantation printed lists containing the names, residences and
party or political appellalions of all candidates proposed for nomination
as herein provided for snch election and to be voted for at each polling
place in each sllch city, town and plantation respectively substantially in
the form of the ballot to, be used therein; and the clerks shall immediately cause the lists for each plantation, town or ward, as the case may be,
to be conspicuously posted in one or more public places in such plantation, town or ward. The secretary of state shall likewise cause to be
published prior to the day of any such election hereunder, in at least two
newspapers, if the.re be so many, printed or published in each county,
representing so far as practicable, the political parties which at the preceding gubernatorial election, cast the largest and next largest number
of votes, a list of all the nominations proposed, as herein provided and
to be voted for hereunder in such county, so far as may be in the form
in which they shall appear upon the general ballots. New nominations
proposed as hereinbefore provided, to fill vacancies, shall be transmitted,
posted and published promptly, and so far as practicable in the manner
herein directed, and communications transmitted as herein directed by
the secretary of state to any clerk shall be duplicated on the succeeding
day.
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SEC. 11. Not less than seven days before the third Monday of June Selectmen
preceding a biennial state election, the selectmen of every town, by their shall issue
warrant, shall notify and warn all legally qualified voters to attend at warrants.
1913, c. 221, § 11.
the regular voting places on the third lVIonday in June for the purpose
of voting for persons to be nominated by their respective political parties
as candidates to be voted for on the second :Monday in September then
next ensuing. Said warrant shall be in substance as follows:

PRIMARY ELECTION WARRANT.
State of Maine:
ss.
County of
To the legal voters of the town of
You are hereby notified that the primary election in this town, of all
political parties, entitled by law to nominate candidates for the next election, will be held at .................... on Monday, June ......... .
next, for the purpose of nominating candidates for the following offices
to be voted for at the election to be held on the second Monday in September nex't (and when such is the fact add "and for choice of candidate, or candidates for United States Senator to be elected by the Legislature next to convene in regular session:'), viz:
(Here follow the officers to be nominated.)
The polls will be open at twelve o'clock, noon, and continue open until
nine o'clock in the afternoon, when they will close. (To be changed
from nine o'clock to six o'clock in towns of three thousand inhabitants
or less.)
,
Voters not enrolled as members of ,a political party entitled to nominate candidates will not be permitted to vote. But voters entitled to ene
roilment may cause them'selves to be enrolled at the' polling places during
the primary election on taking and subscribing the oath required by law.
Enrollment hlanks will be furnished by the town clerk on application.
Dated at . . .. . .... , this ...... , .. ' day of June, 19

Form of
,,,arrant.

-enrollment.

Selectmen of ........... , ....... .
Such warrants shall be posted in the manner required by law for warrants for the state election. Like warrants shall be issued by the mayor
and aldermen of cities and the assessors of plantations, with appropriate
changes and posted in like manner. In plantations and towns of two
thousand inhabitants or less the provisions as to enrolled voters and enrollment shall be omitted. The meetings shall be opened and closed as
stated in the form of the warrant foregoing. In all such warrants appropri.ate provisions shall be inserted calling the attention of voters to
opportunities for correction of lists of voters by selectmen, municipal
officers or boards of registration in the manner required by law.
Sltc. 12. In all such primary elections the qualifications of voters in
towns and cities of any size shall be determined by the lists of voters
used at the municipal elections in said towns and cities next preceding
the primary election corrected as follows: In towns having five hundred or more registered voters and in all cities having less than fOllr
thousalld (thirty-five hundred) inhabitants, the municipal officers shall
exerci~e the powers enumerated in section forty of chapter five except
that applications shall be received only on the two secular days next preceding the day of the primary election; in towns having less than five
hundred voters, the municipal officers shall exercise the powers of sec-
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tion forty-one of chapter five. In cities having four thousand (thirtyfive hundred) or more inhabitants the correcting of said lists shall be
governed by chapter five. In plantations the qualifications of voters, as
aforesaid, shall be determined by the lists of voters used therein at the
last preceding state election corrected in the manner provided by section
forty-one of chapter five.
SEc. 13. No person shall vote at any primary election unless a legally
qualified voter at such voting place, as required by tile preceding section, and, in all cities and in towns of two thousand inhabitants or more,
enrolled as qualified to vote in the caucuses of his political party. in the
manner provided by the general or special laws applicable to said cities,
or any of them, or to said towns. The selectmen of towns and the
wardens of wards in cities shall be seasonably furnished by the town or
city clerk, or other official charged with the duty of preserving the same,
with duly certified copies of all enrollment lists, arranging each political
party separately and its names of voters therein alphabetically. If not
therein enrolled, any voter qualified by law and this chapter as a legal
voter at such voting place, may be enrolled after subscribing and making
oath before a ballot clerk to the statement as required by section thirtynine of this chapter, and the duties imposed upon the secretary of a
caucus by said section shall be performed by such ballot cledc A suitable number of such statements shall be furnished at each voting place
by the city or towns; if the nlJmber be insufficient, or none be furnished,
the statement aforesaid may be sworn to as aforesaid and return thereof made in like manner as if the same had been subscribed. At the polling places in the cities and towns aforesaid each person applying to vote
shall give his name, residence, party affiliation, and place of last enrollment, if any; if already enrolled in the precinct .he shall be given a ballot
of his party, his name shall be checked on the enrollment list, and he
shall be admitted to the voting booth and vote. If not enrolled and then
enrolled as hereinbefore provided, he shall be given a ballot of his party,
checked and may vote as aforesaid. In plantations and towns having
less than two thousand inhabitants, cnrollment shall not be necessary
and any voter, legally qllalitied to vote therein, shall, upon giving his
name and party affiliation, be given a ballot of his party, his name
checked upon the voting list and he shall be admitted to the voting booth
and vote. No ballot shall be received containing any distinguishing
mark or figures thereon other than as herein expressly permitted.
SEC. 14. Except as modified or superseded by the first twenty-eight
sections of this chapter, sections sixty-eight to seventy-two, both inclusive, and sections seventy-four to seventy-eight, both inclusive, (and
section one hundred, and sixty-five), shall apply, so for as necessary
thereto, to primary elections, except, however, that in designating his
choice of candidates the voter shall mark a cross (X) in the square to
the right of the name of each person that he desires to vote for, and the
voter, if desirous of voting for any person whose name is not printed
upon the ballot, may do so by writing or pasting such name or names in
the blank spaces left therefor and marking a cross (X) to the right of
such name or names.
SEC. IS. The secretary of state shall seasonably furnish blanks for
all voting places on which to make the returns required hereunder. The
flames of the candidates shall be printed thereon substantially as in the
nominating ballot and in the space made for the purpose following each
name shall be there entered the number of votes received in that polling
place by each candidate. The ballots shall be sorted and the result declared in open plantation, town and ward meetings. Such record shall
be separately made for the political parties respectively having proposed
nominees upon the ballot and shall give the number of votes lawfully
cast for each of the nominees thereon, following as near as practicable
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the order of the political parties, officers and nominees thereon, so as to
give the detailed result of such voting. Returns thereof shall be atIesteG
by the selectmen and town clerk, in towns, and by the assessors and
cierk in plantations, in like manner as at the biennial election for governor. Such clerks shall cause the returns aforesaid to be delivered at
the office of the secretary of state, by mail or otherwise, within seven
days after such primary election and if not so delivered within said
seven days like proceedings shall follow as provided by (section one
hundred and four and by) sections one hundred, and seven to one hundred and ten, both inclusive, of this chapter. In cities, the warden shall
preside, as required by law at state elections, receive the votes of all
qualified voters present, and, as herein required in case of town 11leetings, sort, count and declare the results in open ward meetings, and in
the presence of the ward clerk, who shall make return and a record
thereof, as in towns, and a fair copy of the record shall be attested by
the warden and the ward clerk, sealed up in open ward meeting and delivered to the city clerk, within twenty-four hours after the closing of
the polls. And the aldenllen of each city shall be in session within twenty-four hours after the close of the polls in such meetings, and
in the presence of the city clerk shall open, examine and compare the
copies from the lists of votes given in in the several wards, of which
the city clerk shall make a record and a return thereof shall be made
into th'e office of the secretary of state in the same manner as selectmen
of towns are required to do hereunder.
SJ<;c. r6. The governor and council by the first Tuesday of July in
each year in which a primary election is held hereunder, shall open and
compare the votes so returned hereunder" and have the same tabulated,
and may receive testimony on oath to prove that the return from any
city, town or plantation does not agree with the record of the vote of
such city, town or plantation, in the number of votes or the names of
the persons voted for, and to prove which of them is correct; and the
return, when found to be erroneous, may be corrected by the record.
No such correction can be made without application within seven days
after the returns are opened and tabulated, stating the error alleged, nor
without reasonable notice thereof given to the person affected by such
correction, and during said seven days any person voted for may personally, and by or with counsel, examine said returns in the presence of the
governor and council, or either of them, or any member of the council,
or the secretary of state. The person having the highest number of
votes for nomination to any office shall be deemed to have been nominated by his political party for that office, provided, that when a tie shall
exist between two or more persons for the same nomination bv reaSOll of said two or more persons having an equal and the highest
number of votes for nomination by one party to one and the same office,
the secretary of state shall give notice to the several persons so having
the highest and equal number of votes to attend at the office of the secretary of state at a time to be appointed by said secretary, who shall then
and there proceed publicly to decide by lot which of the persons so having an equal number of votes shall be declared nominated by his party
with like effect as if there had been no such tie. To ascertain what persons have received the highest number of votes, the gOI'ernor and council shall count and declare for any person all votes appearing by said returns to have been intentionally cast for him, although his name upon
the return is misspelled or written with only the initial or initials of his
christian name or names, or with wrong initials or otherwise as the case
may be; and they may hear testimony upon oath, in relation to such returns, in order to get at the intentiori of the voters and shall decide accordingly. \Vhen a return is defective by reason of any informality, an
attested copy of the record may be substituted therefor.
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The secretary of' state shall enter in a register of nominations, to be
kept by him for the purpose, the nominations for each party so ascertained, and shall forthwith notify by registered mail each person who is
so nominated.
SEC. 17. Every candidate, so nominateci and notified as aforesaid,
shall within seven days after the receipt of such notification, send to the
secretary of state, by registered mail the following acceptance:
To the Secretary of State:
I, '" ........... , of ............... , hereby accept the nomination to
the office of .............. , made at the primary election June ........ ,
19
The name of any candidate failing to file such acceptance shall not be
printed upon the official baUot to be used at the state election and failure
to file such acceptance within said seven days shall be deemed to be a
refusal thereof.
SE;c. 18. Each candidate, so nominated, shall, with such acceptance,
send to the secretary of state the foUowing return by him subscribed and
sworn to:
RE'l'URN OF EXPENDI'l'UREs.

Form of
return of
expenditures.
1913, c. 160, i 1.

To the Secretary of State:
I,
, of
, nominated for the office of
,
at the primary election held on June
19 ,on oath depose and
say that the following is a true and perfect return of all expenditures
by me made, or liabilities by me incurred for any purpose whatever, except my actual personal expenses for postage, telegrams, telephones, stationery, express and traveling, 'in connection with my said nomination, or
the procurement thereof, before, at, or since said primary election.
The total amount thereof was
$
The aforesaid amount is made ttP of tl,e following:
Printing
$
Clerk hire
$
Newspaper advertising
$
Hall rent
$
Soliciting agents
$
Miscellaneous
$
Total
$
Of the above, the following are itemized:
PRINTING.
Name.
Date.
Amount.
(The subdivisions of clerk hire, 'newspaper advertising, hall rent and
soliciting agents shall follow the foregoing form.)
MISCELLANEOUS.
Name.
Date.
Amount.
Purpose.
I further depose and say that no person, firm or corporation has with
my knowledge and consent paid any sum, or incurred any liability, other
th'an to myself, or my political agent, to procure, or to aid in procuring,
mv nomination aforesaid.
'Dated
A. D. 19
State of Maine,
A. D. 19
County, S8.
and made oath that
Personally appeared
.
the foregoing return by him signed is true.
Before me,
Justice of the Peace.
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If any statement in said return is wilfully false it shall be deemed to
be perjury and shall be punished accordingly. No expenditures shall be
su made, or liabilities be so incurred except for the purposes named
aforesaid in said return. The subdivision "Miscellaneous" shall not exceed ten per cent of the total amount hereinafter permitted, and shall
include no items not legitimate under sections one hundred and seventyeight to one hundred and eighty-six, both inclusive; subsections (d) and
(e) of section one hundred and eighty-two, as applied to primary elections, are to be construed as if reading as follows: ' (d) of renting and
furnishing rooms to be used by candidates or their political agents, and for
the reasonable entertainment and refreshment exclusive of alcoholic beverages, of political agent;' '( e) of compensating clerks and other persons
employed in candidates' rooms and at the polls.' Political agents of
candidates appointed under the provisions of said sections shall, within,
lifteen days after the date of the primal'y election, make to the secretary
of state the return required by this section of candidates, omitting only
therefrom any Sl1l11S expended by them for the actnal personal expenses
of the candidate for postage, telegrams, telephones, stationery, express,
and traveling; and the form of the return shall be varied accordingly.
Candidates who are their own political agents need not make a separate
return in the latter capacity. Any political agent failing to make return
within the time required, shall be fined twenty-five dollars for each day
on which he is ill default, unless he shall be excused by the court, but
such failure shall not avoid nor affect the nomination of the candidate.
The returns aforesaid shall be open to public inspection for one year and
then be destroyeu. The failure of any candidate to file a return within
the time required by section seventeen, shall render his nomination void.
SEC. I9. No person, firm or corporation shall directly or indirectly
or by any device whatsoever pay any sum, or incur any liability, to procure or to aid in the procurement of the nomination of any candidate so
tu be voted for as aforesaid at any primary election without the knowledge and consent of such candidate. vVhoever violates the provlslOns
of this section forfeits five hundred dollars to be recovered by indictmen t.
SE;C. 20. Candidates chosen for United States senators, as aforesaid,
shall file like acceptances and make like returns. If any such candidate
fails so to do, his nomination at the primary election shall be deemed to
be void.
SE;c. 21. The expenditures to be made, and liabilities incurred, for
which returns are to he made as hereinbefore provided, shall not exceed
in amount for each candidate the following: In case of nominations for
any office to be filled by the voters of the state one thousand five hundred dollars, for members of congress five hundred dollars, for state
senators and county officers one hundred and fifty dollars for each ten
thousand votes cast for governor within the county at the last preceding
gubernatorial election or fraction thereof. for members of legislature in
representative districts having three representatives or more one htlndred dollars, in other representative districts fifty dollars, for United
States senator one thousand five hundred dollars. vVhenever such expenditures and liabilities exceed the foregoing limitations, upon proof
thereof to the satisfaction of the secretary of state, after complaint,
notice and hearing, or upon the admission of the fact by the candidate
in his return, the finding of such fact by the secretary of state shall be
deemed to be a withdrawal by such candidate and the vacancy shall be
filled in like manner as if such candidate had filed a withdrawal in
writing.
SE;c. 22. In case any candidate, except for the United States I;enate,
who has been duly nominated as the result of any primary election hereunder. shall die before the day of the gubernatorial election, or shall
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withdraw in writing, or shall forfeit his nomination by failure to accept, or to file return, as provided in sections seventeen and eighteen,
the vacancy may be supplied by the political party of such nominee by
any convention of delegates or appropriate caucus, under the provisions
of sections twenty-nine, thirty arid thirty-five of this chapter, or, if the
time is insufficient therefor, then the vacancy may be supplied by the
regnlarly elected state, congressional district, county, town, city, plantation or representative class committee, as the case may be, of such political party. The cet·tificate of nomination, made for supplying such vacallcy, shall state, in addition to the other facts 'req'ltired by this sectioll,
, the Hallie of the original nominee, the facts causing the vacancy, and the
lIleaSll1'es ta/wn in accordance with the above requirements for filling the
vacancy; said certificate shall be accompanied by ~he withdrawal, if any,
and shall be signed and sworn to by the presiding officer 01' secretary of
the con'1Nntioll or caucus, 01' by the chairman 01' secretary of the duly
authorized co1Jtmittee, as the case may be. T/w name so supplied for
the vacancy shall, it the ballots have not been printed for the office already, be placed on the ballots instead of the on:ginal nomination; or, if
the ballots have been printed, nc'w ballots containing the Hew nomination
shall, whenever practicable, be furnished, 01' slips containing the new
nomination shall be printed under the direction of the Secretary of
State, 'which may be pasted in pt'oper place 111'011 the ballots and thereafter shall become I'M! and parcel of said ballots as if originally printed
thereon. (a)
SItc. 23. In case any nominee for United States senator, nominated
hereuncier, shall die before the meeting of the legislature at which such
office is to be filled, or shall before that time withdraw in writing, or
shall forfeit his nomination by failure to accept or to file return, as provided in sections seventeen and eighteen, a state primary election shall
be ordered by proclamation of the governor, at such date as he deems
best, conforming as near as may be practicable to the provisions of this
chapter, bnt in that event the governor in said proclamation shall fix the
time within which and when the returns shall be received and the result
declared. Candidates so chosen shall be subject to the provisions of this
chapter regulating acceptances and returns by candidates for United
States senator.
SItc. 24. 'When special elections are to be held for any office as reqnired or permitted by law, primary elections for the nomination of candidates to be voted for thereat shall be held at such time as shall be ordered by the governor by proclamation and, so far as practicable, all the
provisions hereof shall be applicable thereto. Canciidates so nominated
shall file acceptances and returns of expenditures as hereinbefore provided.
SEC. 25. Except as modified or superseded by the first twenty-eight
seclions of this chapter, and so far as the same may be necessary for the
purposes hereof, and where not inconsistent herewith, chapter five is
hereby made applicable to primary elections.
SEC. 26. E,'!:cept as modified or superseded by the first twenty-eight
sections of this chaptel', aud so for as the sallie '//lay be necessary for the
purposes thereof, and where not inconsistent therewith, (so far as necessary fo.r the purposes of the first twenty-eight sections of this chapter, and where not inconsistent therewith,) the following sections of this
chapter are hereby made applicable to primary elections and all doings,
therefor, thereat, or thereafter, and for the purposes thereof; sections
fifty-six, fifty-eight, sixty-one, sixty-three to sixty-seven, both inclusive,
eighty-one to eighty-six, both inclusive, (eighty-nine, ninety,) lIinety(a) The lines printed in italics ar.e repeated in § 35; .in their place, the
commissioner recommends the followmg sentence: "CertIficates for supplying the vacancy and the manner of placing the name of the nominee upon the
ballots shall conform to the provisions of section thirty-five."
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two, one hundred and twenty-four to one hundred and twenty-seven, both
inclusive, one hundred and thirty-two to one hundred and thirty-seven,
both inclusive, one hundred and thirty-nine to one hundred and fortytwo, both inclusive, and one hundred and fifty to one hundred and seventy-seven, both inclusive.
SEC. 27. In construing the provisions of this chapter and of all sections of the revised statutes, hereby made applicable as aforesaid to the
primary elections to be held hereunder, and to all matters herein contained before and after such primary election, material to the purposes
thereof, they shall, as to the duties of officers, forms, blanks, b'altdts,
elections, warrants, returns, and all other matters, so far as necessary for
accomplishing the purposes of this chapter, be understood and interpreted
as though said primary election is a separate election for each political,
party making its nominations hereunder, and to be conducted as to that
party as nearly as practicable the same as the regular biennial state elections in September are conducted for all the electors, except in so far as
the manner of proceeding before, at and after said September election
may be modified or changed by this chapter for the purposes of said primary elections. The provisions of the twenty-six preceding sections do
not modify or in any manner control the proceedings at the regular biennial state elections except in so far as they may be herein expressly and
directly amended.
SEC. 28. All accounts for expenditures by the state hereunder shall
be approved in the manner required by law and after approval the governor and council shall draw their warrant against any money in the
treasury, not otherwise appropriated, in payment thereof.
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SEC. 29. (For the purpose of filling vacancies as provided in section NOlninations
by conventwent)i-two of this chapter, and for nominating candidates not included tions and
caucuses.
in section one of this chapter,) any convention of delegates, and any H. S. c. 6, § :l.
caucus or meeting of qualified voters, as hereinafter defined, and individual voters to the nllll/ber and ill the manner hereinafter specified, may
nominate candidates for public office (in the manner provided in the following section,) whose names shall be placed upon the ballots to be furnished as herein provided.
SEC. 30. Any convention of delegates representing a political party Certificates of
nomination
which, at the gubernatorial election next preceding, polled at least one shall be
duly filed
per cent of the entire vote cast in the state for governor, or in the elec- and
sworn to.
toral district or division thereof for which the nomination is made, and R. S., c. 6, § 3.
any caucus held by such a political party in any such electoral district or
division, may for the state, or for the district or division for which the
convention or caucuS is held, as the case may be, by causing a certificate
of nomination to be duly filed, make one such nomination for each office
therein to be filled at the election. Every such certificate of nomination
shall state such facts as may be required as above for its acceptance, and
as are required in section thirty-two of this chapter; shall be signed by
the presiding officer or by the secretary of the convention or caucus; and
shall be sworn by the party signing, Lo be true, and a certificate of the
oath shall be annexed to or made on the certificate of nomination.
SEC. 3 r. Nominations of candidates for any offices to be Ii lled by the Ho,v nomination papers
voters of the state at large, may be made by nomination papers signed in shall be
signed.
the aggregate for each candidate by not less than one thousand qualified R.
S., c. 6, § 4.
voters of the state. Nominations of candidates for electoral districts or
divisions of the state, or for municipal or ward officers, may be made by
nomination papers signed in the aggregate for each candidate, by quali-

122
CHAP. 6.

-each voter
shall sign in
person and be
certified to. by
city and town
clerks.

-certificate
shall be sworn
to.

What certificate shall contain.
• R. S., c. 6, § 5.

Certificates of
nomination
of state and
county officers shall be
filed with secretary of state
on 01' before
August 10.
R. S., c. 6, § 6.
-of presidential electors.
-for municipal officers
with city
cleric.
-special elections.

Certificates, if
in apparent
conformity to
law shall be
deemed valid.
R. S., c. 6, § 7.
Vacancies,
how supplied.
R. S., c. 6, § 8.
See §§ 6, 22.

See § 4.

NOl,IIN ",TIONS

BY

CONVENTIONS AND XOMINA'l'ION PAPERS.

fied voters of such district or division not less in number than one for
everyone hundred persons who voted at the next preceding gubernatorial election in such district or division, but in no case less than twentyfive. In the case of a first election to be held in a plantation, town or
ward newly established, the number of twenty-five shall be sufficient for
the nomination of a candidate who is to be voted for only in such plantation, town or ward; and in the case of a first election in a district or
division newly established, other than a plantation, town or ward, the
number of twenty-five shall be sufiicient. Each voter signing a nomination paper shall make his signature in person, and add to it his place of
residence, and each voter may subscribe to one nomination for each office to be filled, and no more. The nomination papers shall before being
filed, be respectively submitted to the clerks of the cities, towns or plantations in which the signers purport to be qualified voters, and each clerk
to whom the same is submitted shall forthwith certify thereon what
number of the signatures are names of qualified voters both in the city,
town or plantation for which he is a clerk and in the district or division
for which the 110mination is made; one of the signers to each such separate paper shall swear to the truth thereof, and the certificate of such
oath shall be annexed to or made upon the nomination papers.
SEC. 32. All certificates of nomination (under section thirty,) and
nomination papers shall, besides containing' the names of candidates,
specify as to each, first, the office for which he is nominated; second, the
party or political principle which he represents, expressed in not more
than three words; third, his place of residence. In the case of electors
of president and vice-president of the United States, the names of the
candidates for president and vice-president may be added to the party
or political appellation.
SEC. 33. Certificates of nomination (under section thirty,) and nomination papers for the nomination of candidates for state and county officers and representatives to the legislature, shall be filed with the secretary of state on or before the tenth day of August of each year in which
such election is held, and for candidates for electors of presidei1t and
vice-president on or before the tenth day of October in each year when
such election is held. Such certificates and papers for the nomination of
candidates for the office of mayor and all other offices in cities shall be
filed with the city clerks of the respective cities at least seven days, exclusive of Sundays, previous to the day of such election. Such certificates and papers for the nomination of candidates to be voted for at any
special" election to be held for choice of representatives to congress or
members of the legislature shall be filed with the secretary of state at
least seven days, exclusive of Sundays, previous to the day of election.
vVith nomination papers and certificates shall also be filed the consent in
writing of the person nominated.
SEC. 34. The certificates of nomination and nomination papers being
filed, and being in apparent conformity with the provisions hereof, shall
be deemed to be valid; and if not in apparent conformity, they may be
seasonably amended under oath.
SEC. 35. In case a candidate who has been duly nominated under the
provisions of sections thirty and thirty-one shall die before the day of
election, or shall withdraw in writing, the vacancy may be supplied by
the political party or other persons making the original nomination, in
the manner herein providecl for such nomination; or, if the time is insufficient therefor, then the vacancy may be supplied, if the nomination
was made by a convention or caucus in such manner as the convention
or callCUS h~s previously provided for the purpose, or in case of no such
previous provision, then by a regularly elected general or executive committee representing the political party or persons holding such convention or caucus. The certificates of nomination made for supplying
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(any) SItch vacancy, shall state, in addition to the other facts required
by this chapter the name of the original nominee, the facts causing the
vacancy, and the measures taken in accordance with the above requirements for filling the vacancy; said certificate shall be accompanied by the
withdrawal, if any, and shall be signed and sworn to by the presiding
officer or secretary of the convention or caucus, or by the chairman or
secretary of the duly authorized committee, as the case may be. The
name so supplied for the vacancy shall, if the ballots have not been
printed for the office already, be placed on the ballots, instead
of the original nomination; or, if the ballots have been printed,
new ballots containing the nevI' nomination shall, whenever practicable, be furnished, or, slips containing the new nomination shall be
printed under the direction of the secretary of state, which may be
pasted in proper place upon the ballots and thereafter shall become part
and parcel of said ballots as if originally printed thereon.
SltC. 36. All certificates of nomination and nomination papers when
filed shall forthwith be opened and kept open under proper regulations to
public inspection, and the secretary of state and the several city clerks
shall preserve the same in their respective offices not less than one year.
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SEC. 37. No person shall take part or vote in any caucus of any polit- Enrollment
required.
ical party unless qualified therefor by enrollment as hereinafter provided. n. S., c. 6, § 101.
SEC. 38. Any person who is a legal voter may enroll himself as a Enrollment,
member of any political party by filing with the clerk of the town of how made.
which he is a legal voter a declaration in writing, signed by him, sub- R. S., c. 6, § 102.
stantially as follows: "I,
, being a legal voter of
} hereby elect to be enrolled as a men1ber of the
party. The following
statement of name, residence, place of last enrollment if any, and party -newenof last enrollment if any, is true." A new enrollment may be made at rollment.
any time, but the person making such new enrollment shall not vote in
any political caucus within six months thereafter if he designates a different political party from that named by him in the preceding enrollment.
shall
SEC. 39. The clerk of the town where the enrollment is made, as Clerk
record
enrollment.
above provided, shall receive and tile the same, indorsing thereon the
R. S., c. 6, § 103.
date of filing, and shall record the name, residence, place of last enrollment and date of filing, in a separate book for the enrollment of members of each political party, entering the names alphabetically. Suitable -town clm'lrs
provide
blanks for such enrollment shall be provided by the town clerks and in shall
stationery.
addition thereto they shall provide books with proper headings, embodying the enrollment statements above provided, which the person desiring
to enroll may fill out and sign, thereby enrolling himself with the same -records
be open
effect as by filing sllch enrollment paper. Such books shall be public shall
to public.
records and shall at all times be open to public inspection. Any voter
t,
not previollsly enrolled may enroll as aforesaid up to the day of holding -enrollInen
how made
any caucus and may enroll himself during said caucus by subscribing during
caucus.
and making oath to the following statement before the chairman of the
callcns. "I,
, do solemnly swear that I am a qualified voter in
this town, or ward, and have the legal right to vote in the caucus of the
party. I am a member of that political party and intend to vote
for its candidates at the election next ensuing. I have not taken part
or voted at the caucus of any other political party in the six months last
past."
-duty of
The secretary of the caucus shall indorse thereon whether the person secretary
of caucus,
subscribing and swearing to the same voted in said caucus, and within when enrollis made
one week thereafter the secretary shall return said statement with the ment
in caucns.
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indorsement thereon to the clerk of the town wherein such caucus is
held, and said clerk shall thereupon enroll said voter in the enrollment
list of the party designated by him. Said statement shall be preserved
as public records and shall be prima facie evidence in any court that said
person took said oath and voted in said caucus.
SEC. 40. Caucuses and meetings of political parties held for the purpose of nominating candidates or choosing delegates to assemble in convention to nominate any person to any public office whose name shall be
placed on the final ballot, unless held under the provisions of sections
thirty-seven to forty-eight inclusive are hereby declared to be unlawful,
({nd IlO political pa.rty shall have its political ticket placed on the final
ballot unless the nO'Jllinatiolis of -its Gandidates are made ill accorda/lce
with the pro·visions of said sectiolls, provided that this shall Hot be construed as preventing (it·i.~ens) callCttses.
SItc. 41. All votes for the election of delegates to any political convention for the nomination of a candidate for any public office shall be
by ballot, written or printed, on plain paper.
SItc. 42. No person shall vote or offer to vote more than once for
any candidate or delegate or set of delegates in anyone caucus, nor shall
he vote or offer to vote in anyone caucus held in any caucus district in
which he shall not at the same time be a legal voter. No person shall
vote or offer to vote in any caucus where candidates or pelegates are to
be chosen, if he has already voted at the caucus of any other political
party in the past six mOliths.
SItc. 43. No person whose right lo vote is challenged shall be allowed
to vote until he shall have taken the following oath, which shall be administered by the chairman of the caucus: i.y ou do solemnly s\vear
that you are a qualified voter in this town or ward, and have the legal
right lo vote in lhis caucus; that you are a member of the political party
holding the same and intend to vote for its candidates at the election
next ensuing, and that you have not taken part or voted at the caucus
of any other political party in the six months last past." The secretary
of the caucus shall make a record of the administration of sllch oath, as
provided in section thirty-nine and with the same effect.
S~c. -'14. Notice of caucuses, signed by the chairman and secretary,
or by a l11ajorit~, of the committee, shall be issned by each town committee not less than seven days prior to the day on which the caucuses are
to be held. They shall be conspicuously posted in at least five places on
the highways of each voting precinct, and shall state the place, day and
hour of holding such caucuses. In case voting is by check list a sufficient time shall be allowed for all to vote, and the call for the caucus
shall state the hours fixed by the committee for the opening and closing
of the polls.
SItc. 45. No person shall payor offer to pay to any voter any pecuniary compensation for the vote of such voter, or to influence his action
at any caucus held under the provisions of the eight preceding sections.
Sn:c. 46. Voting lists as used in the election next preceding any caucus, shall be used as check lists, at such caucuses, if the town committee
shall so determine and provide in the call, and such committee shall be
required to provide for the use of such list upon written request, filed
with the chairman or clerk of the committee, at any time before the call
is posted, of volers of the party, to the number of not less than twenty
in towns of two thousand and not exceeding five thousand inhabitants;
and of not less than fifty in towns of five thousand or more inhabitants,
according to the last official census of the United States. The officials
having charge of such voting lists shall furnish certified copies thereof
for Use in caucuses, upon application of such party committee, the expense thereof to be paid as other expenses of registration are now paid.
No person shall be deprived of his right to vote in such caucus by reason
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of the fact that his name does llot appear on such lists if he shall have
become a legally qualified voter of such precinct subsequent to the last
election, and shilll be otherwise qualified to vote as provided in the nine
preceding sections.
SEc. 47. \Vhoever violates any provision of the ten preceding sections, or refuses to perform any duty required thereunder, or wilfully
makes a false statement of fact in his declaration of enrollment, shall be
punished by a fine not exceeding five hundred dollars, or by imprisonment not exceeding six months.
SEC. 48. The provisions of the eleven preceding sections shall not
apply to towns of less than two thousand inhabitants, nor to cities of
more than thirty-five tholisand inhabitants, nor to cities wherein the
calling and holding of caucuses, is regulated by special law until such
special law is repealed. (a)
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PRO'l'EC']'ION OF POLI'l'ICAL cONvENTIONS.
SEC. 49. \VI1Oever, by rude or indecent behavior, or in any way wilfully or unlawfully disturbs or interrupts any public primary political
meeting or caucus or public convention, lawfully assembled in any hall
or other place of meeting, for the purpose of nominating, or proposing
candidates for any public office, or for the choice of delegates to conventions or other meetings called for sllch purpose, or creates a disturbance
in any hall, walk or corridor adj acent or leading to the 1'00111 where such
caucus or convention is held, shall be punished by imprisonment for not
more than thirty days, or by fine of not less than fi ve, nor more than
ten dollars.
SEC. 50. \Vhoever, not being a voter in the ward, to voters of which
such meeting or caucus by the call therefor is limited, or whoever, being
a voter in such ward, but not included in the description of those persons
invited to such meeting or caucus by the call therefor, shall vote, or
attempt to vote, or otherwise wilfully or unlawfully participate in such
meeling or caucus, or whoever shall wilfully and knowingly give in, or
attempt to give in, more than one vote or balll)t upon any question submitted to said meeting or caucns, or in any balloting that may be taken
therein, shall be punished by imprisonment £01: not more than thirty
days, or by fine of not less than five, nor more than ten dollars.
SEC. 51. Any officer of any such caucus or of any pUblic cOlwention
so assembled for the purpose aforesaid, or any person selected thereby
or under the authority thereof, or any person assuming to act therein for
the purpose of ascertaining or declaring the result of any vote or balloting that may there be had, who shall wilfully and knowingly prevent any
person from voting therein, having a right under the law and the terms
of the call for such meeting so to do, or who shall wilfully authorize or
permit any person to vote therein, not entitled by lawaI' the terms of the
call to participate in such meeting, or who shall knowingly and wilfully
receive from any person more than one vote upon any,question or in any
single balloting therein, or who shall participate in, or wilfully and
knowingly permit any false counting or declaring of any vote or balloting in said meetilig, shall for snch offense be punished by imprisonment
for not more than thirty days or by fine of not less than ten, nor more
than twenty dollars.
SEC. 52. The city committees may in their discretion determine in
their call for a caucus or convention the persons who are entitled
to participate ill said caucus or convention. \Vhenever the right of any
person to vote in any snch primary meeting or caucus or convention, is
(a)

c.

1~6.

Political caucuses in Bangor, P. <Vi R. L., 1901, c. 4U7; 1905, e. 2:15, 1UOT, c. 407; 1UOD,
In Oldtown, P. "" tl. L., 1nOn, c. 293.
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challenged for reasonable cause by three or more persons present in such
meeting, of whose right to participate therein the presiding officer has
no doubt, such challenged person shall not vote unless the presiding officer shall, notwithstanuing such challenge, be satisfied of his right and
shall authorize him so to do, until all present, whose right to vote in such
meeting is unchallenged, have had an opportunity to vote; after which,
and prior to the declaration of such vote, the question of the right ,of
any person or persons so challenged to vote, shall be submitted by the
presiding officer to such meeting, and the challenged vote or votes shall
then be received, if such meeting shall so determine, and not otherwise.
And if any person whose right to vote in such meeting has been thus
challenged, shall, after such challenge and prior to such determination
of his right so to do, vote upon the question of receiving his own vote or
upon any other qnestion in said lllteting or caUCllS, he shall be punished
as prescribed in the preceding section.
SEC. 53. The provisions of the four preceding sedions shall be applicable only to cities of more than thirty-five thousand inhabitants,

PREpARA'l'ION AND DIS'l'RIBU'J'ION OF BALLOTS.

SEC. 54. All ballots cast in elections for national, state, district and
county officers in cities, towns and plantations, and all ballots cast in
municipal elections in cities, shall be printed and distributed at public
pense.
The printing of the ballots and cards
R. S., c. 6, § 1. expense, as hereinafter provided.
86 Me., 42,
of instructions to voters, shall in municipal elections in cities be paid for
107 j\'Ie., 516.
108 Me., 170.
by the several cities respectively, and in all other elections the printing
of the ballots and cards of instructions, and the delivery of them to the
-printing ancl
distribution of, several cities and towns, shall be paid for by the state. The distributioll
how paid for.
of the ballots to the voters shall he paid for by the cities, tOWllS and plantations respectively. The tei'm state election, as used in this chapter
-terlns exshall apply to any election held for the choice of a national, state, displained.
trict or county officer, wheth,er for a full term or for the filling of a vacancy, and the term state officer shall apply to any person to be chosen
by the qualified voters at such an election. The term city election shall
apply to any municipal election so held in a city, and the term city officer shall apply to any person to be chosen by the qualified voters at such
an election. '
SEC. 55. Every general ballot, or ballot intended for the use of all
vVhat the
ballots shall
voters, which shall be printed in accordance with the provisions of this
contain and
how printed.
chapter, shall contain the names and residences, ward residences in city
R. S., c. 6, § 10.
elections, of all candidates whose nominations for any office specified in
1905, c. 135.
g6 Me., 50.
the ballot have been duly made and not withdrawn in accordance heregD :1Ife., 297.
107 .I\'1e., 516.
with, and the office for which they have been severally nominated, and
shall contain no other names except that in case of electors of president
and vice-president of the United States, the names of the candidates for
president and vice-president may be added to the party or political designation. The names of candidates nominated by any party shall be
grouped together upon the ballot. Above each group shall be placed th~
name of the political party by which the candidates comprising such
group were placed in nomination, or by the political designation as described in the certificate of nomination, or nomination papers, under a
square. If only one person be nominated by any party, or under any
political designation, his name with the office for which he is a candidate
shall be printed by itself nnder the name of snch party or political designation. A blank space shall be left after the name of the candidates
for each different office in which the voter may insert the name of any
person for whom he desires to vote as candidate for such office. vVhen
ever the approval of a constitutional amendment or other question IS
Ballots used in
elections shall
be furnished
at public ex-
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submitted to the vote of the p~opie such question or questions shall be
printed upon a separate ballot. The ballots shall be so printed as
to leave a blank space, above such amendment or question so as to give
each voter a clear opportunity to designate by a cross mark. (X), therein, his answers to the questions submitted and on the ballot may be printed
such words as will aid the voter to do this as "yes," "no," and the like.
The ballot shall be not less than four inches in width and not less than
six inches in length. Before distribution the ballots shall be so folded
in marked creases that their width and length when folded shall be uniform. On the back and outside, when folded, shall be printed "Official
ballot for," followed by the designation of the polling place for which
the ballot is prepared, the date of the election and a facsimile of the
signature of the secretary of state or city clerk who has caused the ballot
to be printed. Except as otherwise herein provided, ballots shall be
printed upon clean white paper without any distinguishing mark or figures thereon.
SEC. 56. All ballots when printed shall he folded as hereinbefore provided, and f~stened together in convenient numbers in packages, books
or blocks, in such manner that each ballot mal' be detached and removed
separately. A record of the number of ballots, printed and furnished to
each polling place shall be kept and preserved by the secretary of state
and the several city clerks for the term of one year.
SEC. 57. There shall be provided for each voting place, at which an
election is to be held, two sets of such g'eneral ballots and two sets of
ballots containing any constitutional amendment or other qttestion submitted to the vote of the people, each of not less than sixty 'for every
fifty and fraction of fifty votes cast in said voting place at the next preceding election, city, state or national, corresponding to the election for
which said ballots are to be provided.
SEC. 58. The secretary of state in case of a slate election, and the
several city clerks, in case of city elections, shall prepare full instructions for the guidance of voters at such elections, as to obtaining ballots,
as to the manner of marking them, and the method of gaining assistance,
and as to obtaining new ballots in place of those accidentally spoiled, and
they shall respectively cause the same, together with copies of sections
seventy-four to seventy-seven, both inclusive, of this chapter to be printed
in large, dear type, on separate cards, to be called carels of instructions;
and they shall respectively furnish the same and the ballots for use in
each such election. They shall also cause to be printed on tinted paper,
and without the facsimile indorsements, ten or more copies of the form
of the ballot pwvided for each voting place at each election' therein,
which shall be called specimen ballots and shall be furnished with the
other ballots provided for each such voting place.
SEC. 59. The secretary of state shall, seven days at least, previous to
the day of any election of state or county officers, transmit to the clerks
in each city, town and plantation in which such election is to be held,
printed lists containing the names, residences and party or political ap. pellations of all candidates nominated as herein provided for such election and to be voted for at each polling place in each such city, town
and plantation respectively, substantially in the form of the general ballot to be so used therein; and the clerks shall immediately cause the lists
for each plantation, town or ward, as the case may be, to be conspicuously posted in one or more public places in such plantation, town or ward.
The secretary of state shall likewise cause to be published prior to the
clay of any such election, in at least two newspapers, if there be so
many, printed or published in each county, representing so far as pracNote. As to official ballots for 111Unicil)a.l eloctions in to\vn of J£den, 1J , &
S. L., 1913, c. 215.
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ticable, the political parties which, ~t the preceding election, cast the
largest and next largest number of votes, a list of all the nominations
made as herein provided and to be voted for in such county) so far as
may be, in the form in which they shall appear upon the general ballots.
-colnmunications to be
New nominations made or authorized shall be transmitted. posted and
duplicated.
published promptly, and so far as practicable in the mann~r herein directed, and cOlllmunications transmitted as herein directed by the secretary of state to any clerk, shall be duplicated on the succeeding day.
Printed lists
SE;c., 60. The city clerk of each city shall fonr days at least prior to
shall be postthe day of any city election therein, cause to be conspicuously posted in
ed four
days before
one or more public places in each ward of such city, a printed list conany election.
R. S.,c . 6, ~ 15. taining the names, l'esidences and party or political appellations of all
candidates nominated as herein provided, and to be voted for in such
~publication.
, 1907, c. 142, ~ 2.
ward, substantially in the .form of the general ballot to be so used'therein; and he shall likewise cause to be published, prior to the day of such
election, in at least two newspapers, if there be so many, printed or published in such city, representing the political parties which cast at the
preceding election the largest and next larg'est number of votes, a list of
all the nominations made, as herein proJvided, and to be voted for in such
city, so far as may be, in the form in which they shall appear upon the
general ballots.
Two sets or
SE;c. 61. The secretary of state shall send, sepa'rately and at different
ballots shall
times or by different methods, the two sets of general and special ballots,
be sent to
city, town and
together with the specimen ballots, and cards of instructions, printed by
plantation
clerl<s.
him, as herein provided, to the several city, town and plantation clerks,
R. S., c. 6, § 16.
so as to be received by them, one set seventy-two hours at least prevlOUS
to the day of election, and the other set forty-eight hours at least previous thereto. The same shall be sent in sealed packages, with marks on
the outside clearly designating the polling place for which they are intended and the Hl1mber of ballots of each kind enclosed; and the respective city, town and plantation clerks shall on delivery to them of such
packages, return receipts therefor to the secretary. The secretary shall
-record ot
keep a record of the time when, and the manner in which the several
same shall be
]<ept.
packages are sent, and shall preserve for the period of one year the reccipts of the city, town and plantation clerks.
Two sets of
SE;c. 62. The two sets of ballots together with the specimen baliots
ballots, etc .. to
and cards of instructions printed by the city clerks, as herein provided,
be provided
by city
shall be packed by them in separate sealed packages, with marks on the
clerl<s.
R. S., c. 0, § 17. outside clearly designating the polling places for which they are intended, and the number of ballots of each kind enclosed.
One set of
SEc. 63. The several city, town and plantation clerks, 01' municipal
ballots shall
officers, shall send to the presiding election officer or officers of such votbe sent to
presiding elec- ing place before the opening of the polls 011 the day of election one set
tion officers,
on day of
of ballots so prepared, sealed and marked for such voting place, and a
election.
R. S., c. 0, § 1~. receipt of such delivery shall be returned to them from the presiding
election officer or officers present, which receipt, with a record of the
number of ballots sent, shall be kept in the clerk's offi<;e for one year.
At the opening of the polls in each polling place the seals of the packages
shall be publicly broken, and the packages shall be opened by the presiding election officer or officers, and the packages, books or blocks of ballots shall be delivered to the ballot clerks hereinafter provided for. The
cards of instructions shall be immediately posted at or in each voting
-cards of instructions and
shelf or compartment provided in accOl'dance with this chapter for the
specimen ballots shall be
marking of ballots, and not less than three such cards and not less than
posted at each
Ii. ve specimen ballots shall be immediately posted in or about the polling
C0111partnlent.
rooms
outside the guard rails. The second set of ballots shall be re-second set 0 r
ballots, shall
tained by the respective city, town and plantation clerks until they are
be retained by
called for or needed for the purposes of voting, and upon the requisition
clerk until
needed.
in writing of the presiding election officer or officers of any voting place,
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the second set of ballots shall be furnished to such voting place in the
manner above provided as to the first set.
Sr.c. 64. In case the ballots to be furnished to any city, town or plantation, or voting place therein, in accordance \-\,lth the provisions hereof,
shall fail for any reason to be duly delivered, or in case after deliyery
thev shall be destroyed, lost or stolen, it shall be the duty of the clerk or
mU;licipal officers of such city, town or plantation to cause other ballots
to be prepared substantially in the form of the ballots so wanting and to
be furnished; and upon receipt of other such ballots from him or them,
accompanied by a statement under oath that the same have been so prepared and furnished by him, and that the original ballots have so failed
to be received or have been so destroyed, lost or stolen, the election officers shall cause the ballots so substituted to be used in lieu of the ballots wanting as above.

CHAP. 6,

In case of the
loss of ballots
other ballots
shall be prepared and furnished.
R. S., c. 6, § 19.

DU1'IEs OF MUNICIPAL AND ELECtION OFFICERS.

SEC. 65. The municipal officers, sixty days before any election, may
divide towns of more than four thousand inhabitants and wards of cities
into convenient polling districts, (a) which shall contain not less than
three hundred voters in each, and on application of not less than twentyfive voters all of whom reside not less than six miles by road from the
usual polling place, nor more than eight miles in an ai~ line from each
other, may establish in a town of less than four thousand inhabitants a
separate polling district, which shall include the territory in which said
petitioners reside, defining the limits thereof by a writing under their
hands to be filed with and recorded by the city or town clerks; and attested copies thereof shall forthwith be posted by said derks in not less
than six public and conspicuous places in said towns or ward, and the
same shall be published in one or more of the newspapers, if any, printed
in said city or town, thirty days at least before such election. They
shall also ten days before any such election, appoint a warden and ward
clerk for each polling place other than the one in which the "vardens
duly elected for such ward shall preside, who shall perform the same
duties at elections as presiding officers and clerks of towns and wards
now perform. Any vacancy occurring after appointment may be filled
by the voters of said polling district as similar vacancies are now filled.
All such officers shall be sworn. The board of registration of voters
for any city in which a ward has been so divided, and the municipal officers of any town which has been so divided, shall in the manner now
provided for by law, prepare check lists of the CJualified voters for each
of said polling districts, in lieu of the check lists now provided by law
for the entire tovvn or ward, to be used as hereinafter provided, and all
provisions of law applicable t-o check lists for towns and wards shall apply to check lists for such polling district.
SEC. 66. The municipal officers of cities, towns and plantations voting in accordance with the provisions of this chapter, shall biennially in
the month of May appoint clerks for each polling place; and such municipal officers shall appoint as such clerks such persons as shall be recommended for such appointment 11y the several political party committees of the several cities, towns or plantations, representing the two political parties, which at the gubernatorial election next preceeling such
appointment, cast the greatest number of votes. For each polling place
in cities and towns four clerks, and for each polling place in plantations,
:\11d for each island ward of the city of Portland and for the island disCa) By P. L .. 1889. c. 240, the town of Fairfield was divided into two voting
precincts. By P. & S. L. 1907, c. 40, certain islands in the town of HarpswefI
were created a voting district.
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to,,yns and
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R. S., c. 6, ~ 20.
'1911, c. 94.
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Clerlts shall
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R. S., c. 6, § 21.
1907, c. 61.
1909, c, 17.
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130
CHAP, 6,
-shall
equally
represent
political
parties.
-clerks
shall be

sworn.

-tenure.
-vacancies.

-duties.

-compensa~

tion.
-additional
cIerI,s.

-tenure.

-rights
and duties.

-candidate
for office
not eligible
for clerk.
-two shall
be detailed
as ballot
cIerI,s.
-duties.
-duplicate
list of voters for use
of cIerI,s.

-provisions

of any city
charter not
affected.

Voting compartments
shall be
provided
",{here voters
may be
screened
from
observation
while
marking
their ballots.
R. S., c. 6, ~ 22.
1~05, c. 148.
1911, c. 20.

DUTIES OF oFFICERS.

trict of the town of Cumberland (a) two clerks shall be appointed.
Said clerks shall equally represent each of the political parties which
cast the largest number of votes in the state election next preceding
their appointment. Each of said clerks shall be sworn to the faithful
performance of his duties, and shall hold office for two years from the
date of his appointment, and until a succeSSOI' is appointed, and qualified,
or he vacates the office. Vacancies occurring in the office of election or
ballot clerks shall be forthwith filled by the municipal officers in towns
and plantations and by the mayors of cities in manner hereinbefore provided. Such election clerks shall attend at the times and places designated for meetings in theil' respective wards, towns or plantations for
the election of any national, state, county, city or ward officers, and for
the determination of any question submitted to the qualified voters of
any city by lawful authority, shall be present at and witness the counting by the presiding election officer or officers of all votes cast in such
meetings, and shall receive such reasonable compensation for each day's
actual service as the municipal officers 0 f their respective cities, towns
and plantations may determine. And on the recommendation of the political party committee of any other party represented on the official ballot, said municipal officers shall appoint one such election clerk in each
polling place, for such political party, who shall be qualified for the performance of his duties, in like manner as the clerks of the two before
men tioned partieS, shall hold office for a like term, or for such part
thereof as the party for which he is appointed maintains its right to be
represented upon the official ballot, and who during said term shall have
like rights and duties with the before mentioned clerks to be present at
and witness the counting of votes, and shall serve 'ivith or without compensation as the municipal officers in any case may deem advisable, vac2.ncies occurring in case of said clerks to be filled as in case of other
clerks herein mentioned. No person shall be eligible to the position of
election clerk in any ward, town or plantation where he is a candidate
to be voted for. Two of the clerks in each polling place, one from each
political party shall be detailed by the municipal officers to act as ballot
clerks. The two ballot clerks thus detailed and appointed in each polling place shall have the charge of the ballots therein and shall furnish
them to the voters in the manner hereinafter set forth. A duplicate list
of the qualified voters in each ward, town or plantation shall be prepared for the use of .the ballot clel'ks, and all the provisions of law relative to the preparation, furnishing and preservation of check lists shall
apply to such duplicate lists. Provisions in the charter of any city for
the election of two persons to assist the yv:arden in receiving, sorting and
counting the ballots, are not aftected by the provisions hereof; but persons so elected shall be deemed election clerks for that purpose; 1hey
shall equally represent the two political parties which, at the state election next preceding cast the greatest number of votes.
SEC. 67. The municipal officers in each city, town or plantation, as
aforesaid, shall cause the polling' places therein to be suitably provided
with a sufficient number of voting shelves and compartments, at or in
which voters may conveniently mark their ballots so that in the marking
thereof they shall be screened from the observation of others, and each
voting shelf and compartment shall have a wooden swing door so arranged that the top thereof shall be not less than six feet from the floor
and the bottom of the door shall be at least two feet and six inches from
the floor. And such door shall be shut while the voter is within the
compartment and no one shall be allowed therein with him, unless he
calls for assistance in the marking of his ballot and such assistance shall
be so furnished according to the provisions of this chapter, and a guard
(a) By P. L .. 1887, c. H6, as amended by P. L., 1889, c. lH~ and P. L .. 1893,
c. 1 HO, certain islands in the town of Cumberland were created a voting' district,

131

MANNER OF VOTING.

CHAP. 6.

rail shall be so constructed and placed that only such persons as are inside
said rail can approach within six feet of the ballot boxes and of such
voting shelves and compartments. The arrangement shall be such that
the ballot boxes shall not be hidden fr0111 the view of persons present
and the voting shelves and compartments shall be so arranged that the
door of each compartment shall be' next to the guard rail, so as to admit
to full view of the persons just outside of the guard rail those who enter and leave each compartment. The number of such voting shelves
and compartments shall not be less than one for everyone hundred voters qualified to vote at such polling place, and not less than three in any
town, and not less than five in any ward of a city. No persons other
than the elect{on officers, election clerks and voters admitted as hereinafter provided, shall be permitted vvithin said rail, except by authority
of the presiding election officer or officers for the purpose of keeping order and enforcing the law. Each voting shelf and compartment shall be
kept provided with propel' supplies and conveniences for marking the
ballots.

-number of
cOlnpart-

Inent8.

MANNER OF VO'l'ING.

SEC. 68. Any person desiring to vote shall give his name, and if requested so to do, his residence, to one of the ballot clerks, who shall
thereupon announce the same in a loud and distinct tone of voice, clear
and audible, and if such name is found upon the check list by the ballot
clerk having charge thereof, he shall likewise repeat the said name, and
the voter shall be allowed to enter the space enclosed by the guard rail,
as above provided. The ballot clerk shall give him one, and only one
ballot, and his name shall be immediately checked on said list. Besides
the election officers and election clerks, not more than two voters in excess of the number of voting shelves or compartments provided, shall be
allowed in said enclosed space at one time.
SEC. 69. On receipt of his ballot the voter shall forthwith, and without leaving the enclosed space, retire alone to one of the voting shelves
or compartments so provided and shall prepare his ballot by markilig in
the appropriate margin or place, a cross (X) as follows: He may place
such mark within the square above the name of the party group 01' ticket,
in which case he shall be deemed to have voted for all the persons named
in the group under such party 01' designation. And if the voter shall
desire to vote for any person 01' persons, whose name 01' names are not
printed as candidates on the party group 01' ticket, he may erase any
name or names which are printed on the party group or ticket, and under the name 01' names so erased he may fill in the name 01' names of
the candidates of his choice. 01' if the voter places and sticks on and
oyer the name or names of any candidate 01' candidates for any office 01'
offices. a small strip 01' strips of paper, commonly known as a sticker or
Slickers, bearing thereon a name 01' names other than the name 01' names
Ol ,the candidate 01' candidates so erased or covered up, the name 01'
names of such candidate or candidates so covered shall be considered to
be erased fr0111 the ballot, and the person or persons whose name or
names shall so appear on such strip or strips of paper so placed and
stuck on the ballot, shal1 be deemed to be yoted for bv the voter as candidate 01' candidates for such office 01' offices. 01' i( the voter does not
desire to vote for a person or persons whose name 01' names are printed
upon the party group 01' ticket, he may erase such name 01' names with
the effect that the ballot shall not be counted for the candidate or candidates whose names are so erased. Incase of a question submitted to
the vote of the people he shall place such mark in the appropriate margin
above the answer which he desires to give. Before leaving the voting
shelf or compartment. the voter shall fold his ballot without displaying

Voter shall
give his nanle
to ballot clerk
and if on
check list he
luay enter
within guard
rail.
H. S .. c. 6, § ~3.
See § 14.
-he shall receive one ballot and his
name shall be
checltca.
How voter
shall prepare
ballot.
H. S., c. 6, § ~4.
Soe § 14.
86 Me., 50.
89 Me., ~98.
108 Me., 167.
110 Me., 453.
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the marks thereon, in the same ,vay it was folded when received by him,
and he shall keep the same so folded until he has voted. He shall vote
in the manner provided by law before leaving the enclosed space, and
-111anner at'
shall deposit his ballot in the box with the official indorsement uppervoting.
most. He shall mark and deposit his ballot without undue delay and
-ballot shall
be marked and shall quit said enclosed space as soon as he has voted. No such voter
deposited
shall be allowed to occupy a voting shelf or compartment already occuwithout delay.
pied by another, or to remain within said enclosed space more than ten
minutes, or to occupy a voting shelf or compartment for more than five
-tin1e voter
minutes in case all of such shelves or compartments are in use, and other
may occupy
compartment.
voters are waiting to occupy the same. No voter not an election officer
-no voter
or an election clerk, whose name has been checked on the list of the balshali re-enter
enclosed
lot clerks, shall be allowed to re-enter said enclosed space during said
space.
election. The presiding election officer or officers, for the time being,
shall secure the observance of the provisions of this section.
I f voter
SEC. 70. No person shall take or remove ariy ballot from the pollingspoils baliot
he may obplace before the close of the polls. If any voter spoils a ballot he may
tain others,
successively obtain others, one at a time, not exceeding three in all, upon
not exceeding
three.
returning each spoiled one. The ballots thus returned shall be immediH. S., c. 6, § ~5.
lOU7, c. 14U.
ately cancelled, and together with those not distributed to the voters, and
1H1~, c. I, § 4.
with the check lists used, which shall be certified by the ballot clerks, to
U~ Me., 15g.
See §§ 14, 16g. be such, shall be secured, sealed, and sent to the several city, town and
-cancelled
plantation clerks. The ballots shall be sorted and counted il; open town
and unused
or ward meeting in such manner as to afford the electors present ample
ballots shall
be preserved.
opportunity to observe the sorting and counting and the result shall be
-sorting and
declared and recorded in open town or ward meeting. \Vhen the balcounting
ballots in
lots have been so sorted :J.nd counted and the result so declared and reopen to\vn
corded all the ballots shall in open meeting be sealed in a package, whiclJ
meeting.
said package with the check lists sealed in the same manner as the ballots, shall forthwith be returned to the city, town or plantation clerk. In
-two or
case two or more kinds of official ballots are used at any election, each
luore kinds
of official
kind shall be sealed in a separate package. All ballots and check lists
ballots.
shall be so sealed that the packages and check lists cannot be opened or
-all ballots
and check
examined without first breaking the seal; and the sealed packages of ballists shall be
lots cast at any state election or at any election of electors of president
sealed in
pacleages and
and vice-president of the United States shall have an indorsement of
indorsed.
substantially the foIlowing tenor indorsed thereon or securely affixed
thereon: 'This package contains the ballots cast at an election for
-indorseInent.
held in the
of
(or in ward
of the city of
) on
the
day of
191; said ballots were sorted, counted, the result declared and recorded, and this package sealed in open meeting in
accordance with section seventy of chapter six of the Revised Statutes.'
Such indorsement shall be signed by the town, plantation or ward clerk
-indorsement shall
and by a majority of the selectmen of towns and the assessors of plantabe signed by
ti.ons, or by the wardens in cities or voting precincts. The ballots and
lown, plan ..
tation or
check lists returned to the city clerk after any city election and all other
ward clerl{,
and by
ballots returned to him, wh ich he is not required to forward to the secmaJorlty or
retary of state according to the provisions of section one hundred' and
selectmen,
assessors of
three: shall be preserved by him as a public record for six months. AllY
plantation,
and by
election
officer, selectman, wardell, clectir'n clerk, ballot clerk, town
·wardens of
clerk or other officer however designated, who shall lIeglect to perforlll
cities.
See § 165.
allY ditty '£lIlposed by this section, and allY persoll 'Who shall abstract
from or in allY lJIallller talllper with said packages, or who shall ill allY
malluer abstract from or tamper with the /(./II/.sed ballots shall be PUIIished as provided ill section nillety of this chapter.
SEC. 71. Any voter who shall declare to the presiding election officer
Voter unable
from any
or
officers that he cannot mark his ballot by reason of physical disability.
cause to marie
ballot, may re- or from inability to read the same, shall receive the assistance in the
ceive assistmarking of his ballot, of two of the election clerks: such clerks shall
ance of elec-
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not both represent one and the same political party, and they shall certify
on the outside of such ballot that the same was marked by them, or by
the voter with their assistance, and thereafter shall give no infonnauon
concerning the same. The presiding election officer or officers may require every voter, who applies for such assistance. to make oath to his
inability to mark his ballot, before such clerks shall be directed to assist
as aforesaid, and such officer or officers are hereby qualified to administer such oath, and no clerk shall assist or offer to assist any voter in
marking his ballot until directed so to do by the presiding election officer
or officers.
SEC. 72. If a voter marks more names for anyone office than there
are persons to be elected to such office, or if for any reason it is impossible to determine the voter's choice for an oHi.ce to be filled, his ballot
shall not be counted for such office. No ballot without the official indorsement shall, except as herein otherwise provided, be allowed to be
deposited in the ballot box, and none but ballots provided in accordance
with the provisions of this chapter shall be counted. Ballots not counted
shall be marked defective on the back thertof, and shall be preserved, as
required by section seventy. No marks, other than those authorized by
law, shall be placed upon the ba'llot by the voter but no ballot, after having been received by the election officers, shall be rejected as defective
because of marks, other than those authorized by law, having been placed
upon it by the voter, unless such marks are deemed to have been made
with fraudulent intent, and no ba.Jlot shall be rejected as defective because of any irregularity in the form of the cross in the square at the
head of the party column unless such irregularity is deemed to have been
intentional and made with a fraudulent purpose.
SE;c. 73.
Meetings for the election of state, county and municipal
officers may be opened as early as six o'clock in the forenoon, and in no
case shall the polls be kept open later than five o'clock in the afternoon,
and a notice of the time of opening and closing shall be given in the
warrant calling the meeting. Pro·vidcd, hOWC7!Cr, that in case one hundred qualified voters of any city of five thousand inhabitants or more,
by written petition to the municipal oHicers of any such city at least fourteen days before said election, request that the polls of said city be·
opened from six o'clock in the forenoon to five o'clock in the afternoon,
the said municipal officers shall C<)use said polls to be opened between the
hours aforesaid.
SJo;c. 74.
A voter who shall, except as herein otherwise provided, allow his ballot to be seen by any person with an apparent intention of letting it be known how he is about to vote, or who shall make a false statement as to his inability, to mark his ballot, or any person who shall interfere, or attempt to interfere with any voter when inside said enclosed
space, or when marking his ballot, or who shall endeavor to induce any
voter before voting to show how he marks or has marked his ballot, shall
be punished by fine of not less than five, nor more than one hundred dollars; and election officers shall report any person so doing to a police
officer or constable, whose duty it shall be to see that the offender is duly
brought before the proper court.
SE;c. 75.
Any person who shall, prior to an election, wilfully deface
or destroy any list of candidates posted in accordance with the provisions
of this chapter, or who, during an election, shall wilfully deface, tear
down, remove or destroy any card of instructions or specimen ballot
printed or posted for the instruction of voters; or who shall, during an
election, wilfully remove or destroy any of the supplies or conveniences
Note: Hon. Kendall M. Dunbar suggests that § 73, when compared with
§ 80, leaves offir.ers of towns where the number of voters cloes not exceed five
hunr1recl, uncertain as to their authority to call meetings at at) earlier hour
than ten o'clock in the forenoon, and "causes n10re or less frIction and misunderstancling,"
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furnished to enable a voter to prepare his ballot, or shall wilfully hinder
the voting of others, shall be punished by fine of not less than five, nor
more than one hundred dollars.
SEC. 76. Any person who shall falsely make or wilfully deface or destroy . any certificate of nomination or nomination paper, or any part
thereof or any letter of withdrawal; or file any certificate of nomination
or nomination paper, or letter of withdrawal, knowing the same or any
part thereof to be falsely made; or suppress any certificate of nomination or nomination paper, or any part thereof which has been duly filed,
or forge or falsely make the official indorsement on any ballot; or WIlfully destroy or deface any ballot, or wilfully- delay the delivery of any
ballots, or shall take or remove any ballot outside of the enclosure provided for voting before the close of the polls, shall be punished by fine
not exceeding one thousand dollars, or by imprisonment in the jail not
more than one year, or by both such fine and imprisonment.
SEC. 77. Any public officer upon whom a duty is imposed by sections
twenty-nine to thirty-six both inclusive, and by sections fifty-four to
seventy-three, hoth inclusive, of this chapter, who shall wilfully neglect
to perform such duty, or who shall 'wilfully perform it in such a way as
to hinder any object of said sections, shall be punished by a fine of not
less than five, nor more than one thousand dollars, or by imprisonment
in jail for not more than one year, or by both such fine and imprisonmen t.
SEC. 78. Any election or ballot clerk who shall assist, or offer to assist any voter, before such clerk shall have been directed by the presiding officer or officers to so assist such voter, shall be punished by a fine
of not less than twenty-five, nor more than one hundred dollars or by
imprisonment not exceeding sixty days for each offense, and thereafter
shall be disqualified from holding the office of election or ballot clerk.

NOTI[lYING MEF,TINGS, PROCEEDINGS AND Rlll'URNS.
Call Of meeting for election of state
officers.
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SF,c. 79. The selectmen of every town, by their warrant shall cause
the inhabitants thereof, qualified according to the constitution, to be notified and warned seven days at least before the second Monday of September biennially, to meet at some suitable place designated in said warrant to give in their votes for governor, senators and representatives, as
the constitution requires; and such meeting shall be warned like other
town meetings.
SEC. 80. No such meeting shall be opened before ten o'clock in the
forenoon on the day of election, unless the number of voters in such
to\vn exceeds five hundred; if it does, an earlier and suitable time in the
day may be appointed by the selectmen. At all elections for choice of
state officers and of electors of president and vice-president of the
United States, in towns and plantations having more than five hundred
and less than five thousand inhahitants, if the time is not otherwise fixed
hy law, the polls shall he kept open until five o'clock in the afternoon
and then be closed.
SEC. 81. The selectmen or other officers, required by the constitution
and laws to preside at any such meeting, shall have all the powers of
moderators of town meetings, as provided in chapter four; and they
shall refuse the vote of ailY person not qualified to vote.
SF,c. 82. If a majority of the selectmen are ahsent from any such
meeting duly warned, or being present, neglect or refuse to act as such
and to do all their duties, the voters may choose so many selectmen pro
tempore, as 'are necessary to constitute or to complete the number COlllpetent to act.
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SEC. 83. During the choice of selectmen pro tempore any selectman
present may act as moderator; if no selectmen are present, or if those
present neglect or refuse to act as such, the town clerk :shall preside;
and the person so presiding shall have all the powers and discharge the
duties of moderator.
SItc. 84. Selectmen pro tempore accepting the trust, shall be sworn
faithfully to discharge the duties of said office, so far as relates to such
meeting and election; and in making a record and return of the votes, as
the constitution or laws require, and in all matters incidental to the trust,
they shall have the powers of permanent selectmen, and be subject to the
same duties and liabilities.
SEc. 85. vVhenever any territory is set off from one town and annexed to another; the inhabitants of the territory set off, otherwise qualified, may vote for representative to congress, senators or representatives to the legislature, in the town to which they are annexed, if said
town is within the congressional, senatorial or repl'eseutative district as
the case may be, to which they previously belonged; otherwise, such inhabitants may vote for said officers in the town from which they were
set off, until the next congressional, senatorial or representative apportionment has been made.
SEc. 86. The officers presiding at any election, except for the choice
of town officers, shall use the check list herein required at the polls during the election of governor, senators, representatives, and other public
officers requiring like qualifications in the electors, and use but one ballot box, to be furnished at the e.t'pense of the town; and no votes shall
be received unless delivered by the voter in person after he has audibly
announced his name to the presiding officers, unless physically unable to
do so, and they have had opportunity to be satisfied of his identity and
find his name on the list and mark it, and ascertain that his vote is
single.
SEc. 87. Clerks of towns shall preserve the check-lists used at any
election at which the ballots cast are to be returned to the secretary of
state under the provisions of this chapter, for one year without alteration, and shall furnish to any person a certified copy thereof within the
twenty days after demand and payment or tender of the legal charges
therefor, and shall without charge furnish the governor and council
with a certified copy thereof within twenty days after demand, uuder the
penalty provided in section one hundred and fifty-two. (a)
SEc. 88. No ballot shall be received at any election of state or town
officers, unless in writing or printing upon clean white paper without
any distinguishing mark or figures thereon, besides the official indorsement, the names of the persons to be voted for and the offices to be filled;
but no vole shall be rejected on this account after it has been received
into the ballot. box.
SEc. 89. Ballot boxes used for the reception of official ballots shall
be of m;iform design; they shall be provided for each polling place by
the secretary of state at the expense of the state, and shall be known as
state ballot boxes; each box shall be equipped with a suitable lock and
key; in the top of each box there shall be an opening through which
each ballot shall be put into the box: such opening shall be large enough
and not larger than may be necessary to allow a single folded ballot to
be easily passed through such opening into the box, and shall be covered
with a slide which shall be kept shut except when opened to receive a
ballot, Each box shall be large enough to properly receive and hold all
ballots which may lawfully be deposited therein at any election.
SEc. 90. State ballot boxes shall be used for receiving all official ballots cast at elections. The election officers at each polling-place shall at

(a)

See c. 5, § 45; 92 Me., 15 8 .
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the opening of the polls and before any ballots are received publicly open
the bailot box, and ascertain by personal examination, and publicly show
that the same is empty, and shall immediately thereafter lock the box
and deliver the key thereof to the town, plantation, ward, district or precinct clerk, to be retained by him until the polls are closed. The ballot
box shall not, after it has been shown to be empty and has been locked,
be removed from public view nor opened nor any ballot removed therefrom until the polls are closed. If it becomes impossible to use the state
ballot box the voting shall proceed in such manner as the presiding officer shall direct, and in such case the clerk shall record the reason why
such ballot box is not used, and shall enclose an attested copy of such
record in the package with the ballots cast. AllY presiding officer or
town, plantation, ward, district or precinct clerk who' does not comply
with the reqHi1'ements of this sectio1l, or C""0'ades or attempts to evade the
same and any person who violates any provision of this section, or
hinders or attempts to hinder allY election officer or any tOWII, plantat£on,
ward, district or precinct clerk in the performance. of his duties wLder
this sectioll, shott be punished for each offe/lse b'y a fine of IlOt less than
fifty dollars 1/01' more than fiu humlred dollars, and by imprisonment for
not less thall three 1101' more than llille months.
Sl\c. 91. The presiding ofTIcer at each polling-place shall have charge
of the state ballot box, and shall at the close of each election return the
same to the city, t.own or plantation clerk. The clerk of each city, town
or plantation shall have the custody of the state ballot boxes provided
for the town, and shall at the expense of the town provide for their safe
keeping and for keeping them in good order and repair, subject to the
supervision and control of the secretary of state.
If a state bidlot box becomes defective or is lost or destroyed, the
town clerk shall seasonably make written application to the secretary of
state for another ballot box, and the same shall be supplied at the expense of the town.
Any presidillg officer or any city, town or plantation clerk who shall
neglect to perform an)' d'llty imposed by this sectio/l shall be punished
as provided in section seventy-seven of this chapter.
SEC. 92. Ballot boxes used at elections (for which official ballots are
not provided,) shall be covered at the top with a slide only, which shall
be kept shut, except when opened to receive a ballot; but such boxes may
contain mechanical devices which tend to prevent fraud in elections and
do not materially abridge the rights of voters; and if the presiding officers do not comply with the requirements of this chapter, or attempt to
evade the same, they shall be subj ect to the penalties provided in section
one hundred fifty-two of this chapter. (a)
SEC. 93. The secretary of state, the attorney general and one rtlember
of the governor's council to be designated by the governor, shall, at such
times, under such conditions, and after sllch public notice as they see fit
to give, examine voting and counting machines and apparatus; and they
shall certify their approval of such machines as, in their .i udgment, furnish convenient, simple and satisfactory means of voting and of ascertaining the true result thereof with facility and accuracy, special regard
being had to preventing and detecting double voting; but 110 machine
shall be approved which does not secure to the voter a degree of secrecy
in voting equal to that afforded by the use of the official ballot as provided by law. No machine except such as is approved by said officers
and used in accordance with this and the three following sections shall
be used in this state,
(a) The commissioner suggests that § g9 may well be amended by substituting the words, "at elections" for the words, "for the reception of official
ballots," and § 92 be omitted. If § 92 is retained it should be amended as
suggested In the text.
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SEC, 94, A city or tOWI1 may, at a legal meeting held not less than
ten days before any regular election, determine upon and purchase or
accept for trial, and order the use of one or more voting and counting
machines for the then ensuing election in said city or town and thereafter in case said machine or machines are purchased, at all elections
in cities and at state and presidential elections in towns, until otherwise
voted at a legal meeting, said machines shall be used for the purpose of
voting for the officers to be elected at such elections and for taking the
vote upon constitutional amendments and all other questions submitted
to vote at such elections.
SEC. 95. ~When voting and counting machines are approved and purchased, the persons of whom such machines are purchased shall give to
the secretary of state a suitahle bond with sufficient sureties, conditioned
to keep each machine in good working order for five years at their own
expense.
SEC. 96. The secretary of state shall make regulations for the use of
machines approved, and before each state and presidcntial election shall
furnish appropriate instructions for the voters in cities and towns where
such machines are used, and like appropriate instructions shall be furnished by clerks of cities before each city election.
SEC. 97. vVhcn at a town meeting held for election of representatives
to thc legislature, in a town 'not classed with other towns as a representative district, by reason of persons having an equal number of votes, a
full choice of representatives is not affected, the meeting shall be adjourned to the same day of the week following, and to the same hour
and place at which the first meeting was called; and at such adjoul'ned
meeting, the voters shall give in their votes for so many representatives
as are necessary to make up the number to which said town is entitled;
and like adjournments shall be had until the full number is elected.
SEC. 98. All town meetings required for election of county treasurer,
of register of deeds, of representatives to congress, or of electors of
president and vice-president of the United States, or for the determination of questions submitted to the people by the legislature, shall, as to
calling, notifying and conducting them, be slibject to the regulations
made in this chapter for election of governor, senators and representatives, unless otherwise provided by la,v.
SEC. 99. To determine the result of any election by ballot, the number of persons who voted shall first be ascertained by counting the whole
number of separate ballots given in, which shall be distinctly stated, recorded and returned. No person ineligible to the office shall be declared
elected; but such votes shall be counted, to determine whether any person has received the necessary number of all votes cast. In case of representatives to congress and members of the legislature, registers of
deeds, and county and state officers, except where a different rule is prescribed in the constitution, the person or persons, not exceeding the
number to be voted for at anyone time for any such office, having the
highest number of votes given at such election shall be declared ejected,
and the governor shall issue a certificate thereof. If, by reason of two
or nlore persons receiving an equal number of votes, the election of the
requisite number of officers cannot be declared without declaring more
than the requisite number elected, no one of those having <In equal number of votes sha!l be declared elected. In all other cases no person shall
be declared elected, who has not received a majority of the whole nUJllber of votes counted as aforesaid; and if a number greater than is required to be chosen receive a majority of said whole number, the number so required, of those who have the greatest excess in votes over such
majority, shall be declared elected. If the number to be elected cannot
be so completed by reason of any two or more of such persons having
received an equal number of votes, the persons having sllch equal 11,.Um-
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bers shall be declared not elected. In all cases not otherwise provided
for, if no person eligible to the onice receives the requisite number of
votes to elect him, then the governor shall order a new election; pro1Jided, however, that nothing in this section shall give the governor and
council authority to determine questions of eligibility in cases of senators and representatives to the legislature.
SEC. 100. vVhenever a vacancy occurs in the representation of the
state in the national house of representatives, the govern!Jr, in any manner having knowledge thereof, shall issue his proclamation for an election to fill the same. If congress is in session when such vacancy occurs, the proclamation shall issue forthwith; otherwise, in season to secure representation at the next called or regular session of congress.
SEC. IOI. The clerk of each town, within twenty-four hours after the
close of the polls, shall deposit in some post office the returns of the
voles cast at such special election, post paid, directed to the secretary of
state, to be tran6mitted by mail. The governor and council shall meet
seven days after such election, and open and canvass such returns, and
declare the result. They shall receive certified copies of the record of
any town if the return from such town is lost, or is not received by the
secretary of state. The governor shall immediately issue a certificate of.
election to the person thus declared to have received a plurality of votes.
SEC. 102, ·The clerk of each town shall cause to be delivered at the
office of the secretary of state, the returns of votes given in his town,
for governor, senators, representatives to the legislature, representatives
to congress, electors of president and vice-president of the United
States, and for county officers, within three clays next sttcceeding any
meeting for their election, or shall deposit them, post-paid, in some post
office, directed to the secretary of state, within twenty-four hours' after
such meeting, to be transmitted by mail; and shall also forward to such
office, as soon as practicable, a statement attested by him of the number
of votes for said several officel's, given at such election in his town,
which shall be opened and filed by the secretary, and kept for public examination.
SEC. I03. vVithin twenty-four hours after the close of any election
for governor, senators, representatives to the legislature, representatives
to congress, electors of president and vice-president of the United States,
and fOJ; county officers, the clerk of each town shall securely pack in a
box or boxes all ballots given out by him for use at such election and
returned to him under the provisions of section seventy of this chapter,
without breaking the seal of the packages of ballots so returned to him,
together with an attested copy of his record of the number of ballots
sent by him to each polling place, and shall seal each box in such manner that the same cannot be opened without breaking the seal, and within said twenty·four hours shall deliver said box or boxes so seaJed to
some express company directed to and to be transmitted to the secretary
of state, Augusta, Maine, express charges prepaid, and shall take a receipt therefor; or within three days after the close of such election the
clerk of each town shall deliver said ballots or boxes so sealed to the
secretary of state at his office in Augusta. The secretary of state' shall
preserve for a period of six months all such ballots so received by him
as a public record. AllY tOWIl clerk who neglects to perforiJI the dltt-ies
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SEC. 104. At the expiration of fourteen days after any election specified in the precedi11g section, the secretary of state shall forthwith send
a messenger to every town from which returns of votes have not been
received as provided in section one hundred and two of this chapter, or
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from which the sealed packages of ballots have not been received as provided in the preceding section; and the expense of each messenger shall
be audited and paid, and added to the next state tax assessed on the
town, as provided in section one hundred and seventeen of this chapter.
SF,c. 105. The secretary of state shall pennit any candidate or other
interested person to inspect the ballots so returned to him, in his presence or in the presence of any clerk of his office designated by him, or
in the presence of the deputy secretary of state, under such reasonable
regulations or restrictions consistent with the right of inspection as will
secure every ballot from loss, inj my or change in any respect. After
each inspection the packages shall be again sealed and the fact and date
of inspection noted on the package. vVhenever required so to do the
secretary of state or the deputy secretary of state shall produce any
pClckage of ballots in his custody before the governor and council, the
legislature or either branch thereof, or any committee thereof or before
any court or magistrate having jurisdiction of any proceeding relating
to said election.
SF,c. 106. The secretary of state shall at the expense of the state provide and seasonably send to the several city, town and plantation clerks
suitable seals for use as required by the provisions of this chapter, and
printed forms of indorsements, and suitable blanks for all certificates,
copies of records and returns required to be made to his office, by thb
chapter; and shall also prepare and send in the same package with said
seals a letter of instructions especially calling the attention of each clerk
to the provisions of sections seventy, ninety, ninety-one and one hundred
and three of this chapter.
SEC. 107. If any sllch return is not received by the secretary of state
within thirty days next after such meeting, he shall forthwith notify the
county attorney of the county in which such town is situated, who shall
give immediate notice thereof to the clerk of such town, and unless he
receives satisfactory evidence thi\t said clerk has complied with the j'equirements of the preceding section, he shall prosecute for the penalty
hereinafter provided.
SBc. raS. V'hen such original return is lost or destroyed, the selectmen and clerk of such town, on receiving information of such loss or
destruction, shall forthwith cause a copy of the record of the meeting at
which such vote was given, to be made with their certificate upon the
same sheet, that it is a t1'l1e copy of the record, that it trilly exhibits the
names of all persons voted for, for the offices designated, and the. number of votes given for each at such meeting, and that said copy contains
all the facts stated in the original return.
SF,C. 109. The selectmen and town clerk, who were present at the
meeting and signed the original return, shall sign the certificate mentioned in the preceding section, designating their office against their
names as in the original return, and make oath that said copy and certificate are true, before some justice of the peace of the county, who
shall make certificate of sllch oath on the same paper.
SBc. IIO. Such copy and certificates shall then be sealed up, and directed to the secretary of state, with the nature of the contents written
01 the outside; and the clerk of snch town shall cause the same to be delivered into the office of the secretary of state. as soon as may be.
SF,c. III. The governor and council, by the first day of December in
each y~ar in which an election is held, shall open and compare the votes
so retilr:1I:'cl, awl have the sanw tabulated, and may· receive testimony on
oath to prove that the return from any town does not agree with the
record of the vute of such town in the l1ul11ber of Yotes, or the names
of the persons voted for. Clnel to prove which of them is correct; and the
return, when found erroneous, may he corrected by the recorcl. No such
correction can be made without application within twenty days after the
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returns are opened and tabulated, stating the error alleged, nor without
reasonable notice thereof given to the person affected by such correction, and during ~aid twenty days any person voted for, may personally,
and by or with counsel, examine said returns in presence of the governor
and council, or either of them, or any member of the council. Upon
written application filed with the secretary of state within twenty days
after the returns are opened anc! tabulated, alleging that the return or
record of the vote cast in any town does not correctly state the vote as
actually cast in such town, and specifying the offices as to which such
errors are believed to have occurred, the governor and council in open
meeting shall examine the ballots cast in said town, and returned to the
secretary of state, and. if such return or record is found to be erroneous
the retmn shall be corrected in accordance with the nUinber of ballots
found to have been actually cast in said town; but no such examination
of the ballots shall be made withol1t reasonable notice to all candidates
for the offices specified in the application as to which such errors are
alleged to have occurred, stating when and where such examination will
be made and a Hording such candidates a reasonable opportunity to be
present in person or by counsel at such examination and be heard in relation thereto. The persons having the highest number of Yotes, not
exceedi;1g the number to be chosen, shall be declared elected; and they
shall be notified thereof hy the secretary of state, and enter upon the discharge of official duties on the first day of January thereafter. If a
number of persons, exceeding the number to be chosen, receive an equal
11l1lnber of votes, no one is elected.
To ascertain what persons have received the highest number of votes,
the goyernor and council shall count and declare for any person all votes
appearing by said returns to haye been intentionally cast for him, although his name upon the return is misspelled or written with only the
initial or initials of his christian name or names; and they may hear
testimony upon oath, in relation to such retu,)'ns, in order to get at the
intention of the electors, and shall decide aC'cordingly. This section
shall be applied in deternlining the election of all county officers, and, so
far as it relates to the examination and correction of returns, it shall be
applied in determining the election of representatives to congress, members of the legislature, and presidential electors. vVhen a return is defective by reason of any informality, an attested copy of the record may
be substituted therefor.
SEC. II2. This chapter shall be applied in determining the results of
voting upon any resolve of the legislature submitting a constitutional
amendment to the people, and the results of voting upon any measures
submitted to the determination of the people under the amendment to
the constitution of the state adopted September fourteen, nineteen hundred and eight, except questions relating to municipal affairs submitted
under section twenty-one of part three of article four of the constitution; provided, however, that the governor and council may without the
application mentioned in the preceding section, examine in open meeting
the ballots cast on any sllch resolve or measure; and when such examination is made with or without application, in lieu of the notice prescribed by the preceding section, a notice thereof and of the time and
place fixed therefor shall be given by publishing such notice at least
twice in some news'paper, if any, published in the town where the ballots
to be examined were cast, and if there is no such newspaper then in a
newspaper published in the town in the same county nearest the town
where the ballots to be examined were cast; the first publication of such
notice shall be at least seven days before the time fixed for such examination.
SEC. 113. Nothing contained in the preceding sections shall affect the
jurisdiction of the Supreme Judicial Court or any justice thereof to en-
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'tertain proceedings under sections one hundred and forty-three to one
hundred and forty-nine, both inclusive, of this chapter.
SEc. T 14. \'\Then the selectmen of any town not classed with others
as a representative district, have knowledge that the seat of a representative thereof has been vacated, they shall forthwith issue their warrant,
giving at least seven days' notice, for a meeting of the electors of said
town to fill such vacancy; and at such meeting like proceedings shall be
had, as at any meeting held on the second Monday in September for the
like purpose.
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CHOICE OF ET<EC'l'ORS OF PREsIDl!NT AND VICE-PRESIDENT.

SEC. II 5. VVhenever the election of president and vice-president of FJlectol'S of
presic1ent and
(he United States is to take place, there shall be chosen from the inhabi- vice-preRic1ent
be chosen.
tants of the state, as many electors of president and vice-president as the to
R. S., c. 6. § 123.
state is entitled to; and on the Tuesday next after the first Monday in See U. S. Constitution, J-\-rt.
November of sllch year, the people (Jualified to vote for senators, shall ii, 1, 11 2.
assemble in town, plantation, city or ward meetings, to be notified, held
and reg'ulated as prescribed by the constitution and laws for the election -lneetings,
when ancl
how called.
of such senators.
SEC. I16. The votes shall he sortccl, counted, declared and recorded; Votes how
received and
and the returns 01 the number of ballots, ancl of the votes given for each returned.
R. S., c. 6, § 12<1.
elector, shall be made according to the constitution and laws, to the sec- 191~,
c. 105.
retary of state, on or before the second Tuesday after such meeting;
on the third Tuesday after such meeting, the governor and council shall -governor
and council to
be in session, and shall open, examine and count the returns of votes so count votes.
made, and the secretary of state shall forthwith send a messenger to ev- See § Ill.
to
ery city and town from which a return has not been received at his of- -secretary
send for clefice; and the governor and council shall again meet on the Tuesday next IinCluent returns.
before the first vVednesday in December, and examine ilnd count all the
-govern01-'
votes received from the several cities, towns and plantations, and the and council t u
and
votes of citizens in the military service lawfully returned into the secre- examine
count votes.
tary's office; and they shall forthwith send a certificate of election to -notice Lo
persons
each person who has received the greatest number of all the votes re- elected.
turned to said office, not exceeding the number to be chosen.
SEC. II7. The expense of each messenger sent as required in the pre- Expense of
sending for
ceding section shall be auditecl and allowed bv the governor and council, such returns
to be paid by
and paid out of the state treasury; al~d unles; they think that the officers state,
and
of any delinquent town have fully performed their duties in making the added to
state tax of
required returns, the amount so paid shall be added to the next state tax delinquent
assessed on such town; but if the samc 11lesseng'er is sent to two or more towns.
R. S., c. 6, ~ 125.
towns on thc same route, the amount to be paid by each of them, shall
be apportioned by the governor ancl council according' to their relative
distances and the expen~.e of traveling.
In case of no
SEC. !lS. If, on such examination it appears that there has not been choice
of 111aa choice of a majority of the whole number of electors, the governor, by jority of electors, governor
proclamation, shall convene the legislature forthwith; and the legislature to assemble
by joint ballot of the senators and representatives assembled in one room legislature.
R. S., c. 6, ~ 126.
d1&1l choose as many electors, as are necessary to complete the number
to which the state is entitled.
Meeting of
SEC. 119. Thc electors shall convene in the senate chamber at Au- electors.
gusta on the Saturday preceding the second JVlonclay of .T anuary next R. S., c. 6, *127.
after their election, at two o'clock in the afternoon; and if anv elector -vaCanCif'8,
so chosen is not present, the electors then present, by a majority 'of votes, how tillecl.
shall forthwith elect the requisite number of persons qualified to supply
such deficiency.
Pl'oceecllngs
SEC. 120. Said electors, on said seconcl Monday of Jannar)" shall vote of presidenby ballot for one person for president and one person for vice-president tial electors.

*
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CHAP.6.
R. S .. c. 6, § 128.
See U. S. Constitution,
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xii and acts
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1~~~.

COlnpensation.
R. S., c. 6, § 129.

Seely to fur ..
nish to·wn
cieri,s with
blanks.
R. S., c. 6, § 130.
See c. ~, § 55.
officers
to proceed as
in other meetings.
R. S., c. 6, § 131.

frOWn

of the United States; one of whom, at least, shall not be an inhabitant
of this state; they shall name in their ballots the person voted for as
president, and in distinct ballots the person voted for as vice-president;
they shall make and subscribe three certificates of all the votes by them
given, each of which shall contain two distinct lists, one of the votes
given for president, and the other of the votes g'iven for vice-president;
they shall seal them up <lnd certify on each certificate, that a list of votes
of the State of :Maine for president and vice-president of the United
States is contained therein. They or a majority of them shall, under
their hands, appoint a person to take charge of one of said certificates,
and deliver it at the seat of government of the United States, to the
president of the senate of the United States, before the fourth ·Monday
of the month of January in which their meeting shaH have been held;
they shall forthwith forward by the post office, another of said certificates, directed to the president of the same senate, at the same seat of
government; and they sl1all forthwith l'anse the other certificate to be delivered to the judg'e' of the district court of the United States for the
district of Maine.
S.:c. 121. Electors shall receive as compensation ten dollars a day
and such travel as members of the legislature receiYe. They may appoillt~a secretary and such othe!' officers as they deem proper who shall
receive sllch reasonable compensation for their services as the electors
shall allow them.
SEC. 122. The secretary of state shall procure blank returns of the
proper form for such cities, towns and plantations, and furnish them to
the several clerks thereof at least thirty days before the day of election
of electors as aforesaid.
SEC. 123. All laws in relation to the duties of city, town and plantation officers, and of voters in the election of governor, senators and representatives to the legislature, and to the penalties incmred for their violation, apply, so far as applicable. to meetings held for the election of
ouch electors, and to returns thereof.

ELEC'rIONS IN Cl'rII\S.
Electors in
cities to meet
in ,vards.
R. S., c. 6, § 61.
-warden to
preside.

\Varden pro

tern, ll1ay be

chosen.

R. S., c. 6, §

(j~.

Portland islands constitute two
wards for
certain purposes.
R. S., c. 6, § (jH.

SEC. 124. For all purposes me\1tioned in sections seventy-nine and
ninety-eight, the inhabitants of cities shall meet as the constitution requires, in ward meetings, to be notified and warned, as town meetings
for similar purposes are. The warden shall preside; the clerk shall
make such record as the constitution requires, and the city constables
shall preserve order.
SI\c. 125. If the warden is absent from any such meeting, or refuses
or neglects to preside, a warden pro tempore shall be chosen, and during
such choice the wanl clerk shall preside; and the warden pro tempore
accepting the trllst, shall be sworn, and have the power and perform the
duties of warden of such meeting, and shall be liable to like penalties.
Sec. 126. The several islands within the city of Portland. so far constitute two separate wards as to entitle the voters of each of said wards
to choose a ·warden, ward clerk and one constable, who shall be residents of said islands and of their respective wards. The first of said
wards comprises Long Island, Crotch Island, Hope Island, Tewell's Island and Little Cheheague Island, or such parts of said islands as are
within the city of Portland, and the ward meetings of said first ward
shall be held on Long Island. 'l'he second of said wards comprises the
remaining islands within the city of Po~·tland, and the ward meetings of
said second ward shall be held on Peak's Island. The electors of each
of said wards may meet as provided in section one hundred and twenty-
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four, and also for the choice of city officers, at the place designated, and
may, on the day of election, vote for all officers named in the warrant
calling the meeting.
SEC. 127. The warden shall preside impartially at such meetings, receive the votes of all electors pre~ent, sort, count and declare them in
open meeting and in presence of the clerk, who shall make a list of the
persons voted for with the number of votes for each person against his
name, and the offices respectively, and in open ward meeting and in
presence of the warden, shall make a fair record thereof; a fair copy of
this list shall be attested by the warden and, clerk, se2.led up in open
meeting, and delivered to the clerk of ward number one in Portland
within eighteen hours after closing the polls, and the votes thus thrown
shall belong to the last mentioncd ward.
SEC. 128. vVhen a choice of any representative to the legislature is
not effected, the aldermen shall call new meetings of the wards for the
purpose, to be held at the same time, within two weeks after any former
meeting; and like proceedings shall be had at such meetings, as at the
first, until a choice is effected; and when the aldermen of any city have
knovvledge that the seat of a representative therein has been vacated,
they shall call meetings of the wards for the purpose of filling such vacancy; and like proceedings shall be had at such mcetings as at other
meetings for the election of representatives.
SEC. 129. In all elections in cities by the people, the candidate receiving the greatest number of votes for any municipal office, although
such number is not a maj ority of all the votes cast, shall be deemed
elected to such office, provided that the provisions of this section have
been adopted in the city wherc the elt:ction is hcld, by a majority vote,
at a regular or special election.

CHAP, 6.

Proceedings at
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R. S., c. 6, § 64.
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-vacancies,
how fillecl.
See H 114, IHO.
70 ]\'[e., 560, 5711.
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election
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1913, c. H4.

REPRESE)[TATl VIC DISTlnCTS.
SEC. r 30. vVhen the selectmen of the olde~t town in a district are
notified or otherwise satisfied, that at the last meeting of the district for
the election of a representative no choice was effected, or that the seat
of their representative has been vacated, they shall, as soon as may be,
leaving a convenient timc for calling meetings in the several towns, appoint a day of election to fill such vacancy, and notify the selectmen of
the other towns accordingly.
SEC. 13 I. The selectmen Of the several towns shall call meetings
upon the day appointed, and proceedings shall then be had, as required
b~' the constitution and laws for the' election of rcpresentatives on the
second .Mondayof September.

VOTERS

IC\'

'Vacancies
how filled.
R. S., c. 6, § 66.
See §§ 114, 128.
70 ]\'[e., 560, 570.

Same subject
R. S., c. 6, § 67.

UNIXCORPOIL"TEIJ PLACES AND ON ISI,Al\'IJS.

SEC. 132. Electors living on islands adjacent to the mainland along Electors all
unincorpothe coast of the state and within the jurisdiction thereof, but not incor- rated islands
places,
porated with any town, and all such electors living in other unorganized and
may vote in
places may furnish lists of their polls and estates to the assessors of any adjacent
to·wns.
adjacent town, on or before the first day of each April, and said R. S., c. 6, § 75.
Constituassessors shall assess state and county taxes upon all such persons, and See
tion, Art. 'I,
they shall be collected in the same manner and by the same officei's as ])al't I, § 5;
part 2, § :l.
if such electors were inhabitants of such town. And such electors so -tax to be
presenting their polls and estates may vote in such town in all elections assessed.
90 Me., H74.
for governor, senators, representatives and county officers.
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SEC. 133. The assessors of each plantation shall on or before the
eleventh day of August in each year in which an election for governor,
senators and representatives is held, prepare a list of such inhabitants
within its limits, as they judge to be constitutionally qualified to vote in
the election of such state officers; deposit it in the offiee of the planta. tion clerk; and post and correct it in the manner required ,in case of
towns.
SEC. 134. They shall c:;dl a meeting' of such voters, to be held on the
second JVIonday of September in every such year, at some convenient and
central place in the plantation, for the election of governor, senators and
representatives to the legislature, by a warrant in due form by them
signed, in which the time, place and purposes of the meeting shall be set
forth; and notice shall be given by posting a copy thereof in one or more
public places in the plantation at least seven days before the day of
meeting. Similar notice shall be given of all meetings for choice of
representatives to the legislature, or to congress, of state and county officers, and of electors of president and vice-president.
SEC. 135. Such assessors shall preside impartially at all such meetings, receive the votes of all yoters present, sort, count and declare them
in open plantation meeting and in presence of the clerk, who shall form
a list of the persons voted for, with the number of votes for each person
written out in words against his name, and make a full record thereof in
presence of the assessors and in open plantation meeting. The clerk
shall make fair copies of the list of voters so posted as corrected, and
of the names of all voters on said list who were present and voted at
said election, which shall be attested by the assessors and the clerk in
open plantation meeting, and he shall canse the record of said votes to
be delivered, within the time required by the constitution and the laws,
to the person appointed to receive them, and shall cause the copy of the
list of voters and of the names of the persons present and voting to be
transmitted to the· secretary of state with the record of votes aforesaid.
SF,c. 136. Votes so thrown shall be received and allowed for electors
of president and vice-president of the United States, for governor, senators, and representatives to the legislature, and to congress, and for
county officers, the same as votes thrown in a town in said county.
SF,c. 137. If it does not appear by the return of the lists of voters so
posted, and of the names of the voters on said list who were present and
voted at such election, and by the return of its organization duly signed
and made to the office of the secretary of state within the time required
by law, that the plantation has been duly organized and that section one
hundred and thirty-five has been fully complied with, such votes shall be
rejected. The secretary of state shall furnish to the clerks of such
plantations suitable blanks for the returns herein required.
SOLDIERS AU'I'HORIZF,D

Inmates of
National H0111e,

residence of,
and right to
vote, established.
R. S., c. G, § 132.

'1'0 VOTE.

SF,C. I3R. All persons who now are, or may hereafter become inmates
of the National Home for disabled volunteer soldiers at Togus, in the
county of Kennebec, or subject to the rules and regulations thereof, or
shall receive rations therefrom, shall be deemed citizens of the \'espective
towns in which they had a legal resiclence when their connection with
said National Home commenced, so long as such connection shall continu~ therewith, but any person connected with the National Home as
aforesaid, but having a domicile in a town, in this state, outside of said
Home and a voting residence therein, shall not be disqualified from voting in the town in which he has such residence, on aCCOl1nt of his connection with said Home.

CoN'I'ES'l'F,D ET,ECTIONS.
SEC. 139. All citizens of the state absent therefrom in the military
service of the United States or of this state, and not in the regular army
of the United States, may vote fo~ electors of president and vice-president of the United States on the day designated by law for the election
of those officers, in the manner anthorized by, and in conformity with
section four of article two of the constitution as amended. The names
of the voters shal1 be entered on the poll-lists by counties. and the returns of said elections, with the poll-lists, shal1 be delivered into the office of the secretary of state on or before the Thursday next before the
first I'Vednesday of December in each year when a presidential election
occurs.
SEC. 140. A 11 citizens of the state absent therefrom in the military
service of the United States or of this state, and not in the regular army
of the United States, may vote for electors of president and vice-president, governor, senators and representatives to the legislature, county officers and representatives to congress on the day designated by law for
the election of such officers. Such elections shal1 be held and conducted
in the same manner and under the same regulations as those provided
for al10wing citizens absent from the state in the military service to vote
for electors of president and vice-president, and returns thereof shal1 be
made in the sallle manner to the office of the secretary of state. Such
citizens shall present but one ballot, upon which shal1 be printed the
names of all candidates voted for, and the offices which they are intended
to fill, and one pol1-list and one return of votes only is necessary.
SEC. 141. The secretary of state shall seasonably prepare and cause
to be delivered to each regiment and battery without the state, a sufficient number of blank poll-lists, and forms for returns of votes in' conformitv with the provisions hereof, and with article two, section fom
of the' constitution; and said section of the constitution and sections one
hundred and thirty-nine to one hundred :l11d forty-two inclusive, of this
chapter, shall be printed in each pol1-list so delivered.
SEC. 142. The governor and council may correct errors and frauds,
if any, in all returns of votes given by soldiers in the army for county
officers. But no informalitv, merely, shall authorize the rejection of
stich return, If it appears on its face, or otherwise, that the provisions
of the constitution. and of this chapter, were substantially complied with.
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CON'rEs'rED El,ECTrONS.
SEC. 143. Notice of intention to contest the right of any person
claiming to be elected to the house of representatives, with a statement
of the reasons for so doing, may be served on such person by the contestant at any rime after the election, and shall be served at least fifteen
days prior to the organization of the house; and all testimonv on either
side shall be by depositions taken in accordance with the st~tute or by
parol evidence, and presented to said body within three' days from tn'e
commencement of the session. If this law is not strictly complied with,
except in extremc cases where injustice would be done if a continuance
was not allowed, the party neglecting shall be denied a postponement,
and the committee on elections shall proceed to determine the case by
the testimony before them.
SF-c. 144. vVhen any person intends to contest, before the house of
representatives, the right of any other person to his seat therein, he shall
present his petition to said house within three days after its organization, stating the grounds upon which he proposes to contest such seat.
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CONTESTED ELECTIONS.

Depositions may be taken in the manner authorized by chapter one hundred and ten in cases of contested senatorial elections.
SEC. 145. Any person claiming to be elected to any countv or municipal. office, or to the office of county attorney, may p;'oceed ~s in equity
agaInst the person holding or claiming to hold such office or holding a
' of
.
'
cel~ tlficate
electIOn to such office, or who has been declared
elected
thereto by any returning board or officer, or who has been notified of
such election, by petition returnable before any justice of the supreme
judicial court, in term time or vacation, in the county where either party
resides, or where the duties of such office are to be performed, and said
court shall have jurisdiction thereof.
Sltc. 146. The petition shall state the names and residences of the
several parties, and the facts upon which the claimant relies to maintain
his suit, and shall be signed by him and verified by his oath. Such petition shall be filed in the office of the clerk of courts in the county where
it is returnable, and the time of hearing thereon shall be appointed by
said justice, and indorsed upon said petition. Notice of pendency of
said suit, and the time and place of hearing upon said petition shall be
served on the adverse party, by giving him in hand, or leaving at his
last and usual place of abode, a copy of said petition and order of the
(court thereon, or in such other manner as the court directs, and such
notice shall be given at least seven days before such hearing. The
parties, or their counsel, shall be heard upon written or oral testimony,
according to the practice in like procedure, and in such manner as the
justice directs; and if it appears upon such trial or hearing that the petitioner has been elected, and is entitled by law to the office claimed by
him, or if such adverse party fails to appear, such justice shall render
judgment ill favor of such petitioner, if he is found, upon hearing, to be
entitled thereto.
SEC. 147. Either party may, within ten days after rendition of said
judgment, enter an appeal therefrom in the office of the clerk in the
county where said judgment is rendered, which appeal shall briefly set
forth the reasons therefor, and an attested copy of said appeal shall be
served upon the appellee or his attorney within ten days after the same
has been filed, in such manner as the 'justice orders. The appellant shall
cause copies of the petition, pleadings, findings and testimony upon
which such judgment is rendered, approved by the justice before whom
the hearing is had, to be printed and transmitted to [the chief justice
within twenty clays after such appeal is taken, with written argument
thereon. A copy of snch argument shall, within said twenty days, be
served upon the adverse party, or his attorney, who may forward within
ten days thereafter an argument in reply, and thereupon the justices of
said court shall consider said cause immediately, and decide thereon and
transmit their decision to the clerk of the county where the suit is pending, and final judgment shall be entered accordingly.
SEC. 148. 'Where final judgment has been rendered, any justice of
said court may issue an order to the party unlawfully claiming or holding said office, commanding him to yield up to the officer who has been
adjudged to be lawfully entitled thereto, said office, and all papers, records, moneys and property connected therewith or belonging thereto, and
mav enforce said order bv fine or imprisonment, or both, and thereupon
said party in whose favo;' such judgment is rendered, shall be. qualified
and enter upon the duties of such office, and hold the same until the expiration of the term for which he has been elected.
SEC. 149. The prevailing party shall recover costs, and double or
treble costs may be awarded in the discretion of the justice.
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REGULATIONS AFFeCTING PURITY OF ELeCl'IONS.

peNALTIes.

SEC. I 50. \~rllOever shall offer, or promise, or agree to receive any Penalty, if
any person
money or other valuable consideration for giving in his vote at any elec- shall sel! his
vote.
tion held undcr the provisions of the constitution or of this chapter, and R.
S., c. 6, § 76.
shall in accordance with such offer, promise or, agreement, give in his
vote at such election, shall be fined not more than one hundred dollars,
or imprisoned not more than one year, and shall be excluded from the
right of suffrage for a term of ten years.
Copies of § 150
SEC. 151. The secretarv of state shall furnish the mayors of cities, shall
be furthe selectmen of towns a~d assessors of plantations with' copies of the nished, and
posted in votpreceding section in a printed form suitable to be posted in conspicuous ing precincts.
places in the voting precincts of every city, town or p1.antation, and said R. S., c. 6, § 77.
offlcers shall cause such copies to be so posted.
Penalty for
SEC. 152. If any town ofilcer, or such officer chosen pro tempore, wil- neglect,
1111sfully neglects or refuses to perform any duty required of him, or wil- feasance of
selectmen or
fully does, authorizes, or permits to be done, anything prohibited by the other omcers,
S., c. 6, § 78.
constitution or by this chapter, he shall for each offense, forfeit not less R.
10 Me., 111.
than fifty, nor more than five hundred dollars, and be imprisoned not
more than nine, nor less than three months, except where otherwise expressly provided in this chapter.
SEC. 153. Any presiding officer or town, plantation, ward, district or Penalty for
not complyprecinct clerk who does not comply with the requirements of section ing
with the
of
ninety or elrades or attempts to evade the same and any person who vio- provisions
§ 90.
lates any provision of said section, or hinders or attempts to hinder any 1912, c. I, § 2.
election officer or any town, plantation, ward, district or precinct clerk See § 168.
in the performance of his duties under said section, shall be punished
for each offense by a fine of not less than fifty dollars nor more than five
hundred dollars, and by imprisonment for not less than three, nor more
than nine months.
for
SIlC. 154. If aldermen of cities, selectmen of to\vns, or assessors of Penalty
neglect to 1splantations neglect to issue their warrant as required by law for a meet- sue warrants
for state or
ling for choice of state or county officers, representatives to the legisla- national electure, or to congress, or of electors of president and vice-president of the tions.
R. S., c. 6, § 79.
United States, they each forfeit fifty dollars to their city, town or plan- See § 168.
tation, to be recovered in action of debt by the treasurer, or by any citizen thereof when said treasurer is a member of the delinquent board.
Sec. ISS. Any penalty provided in this chapter, which may be recov- Penalties,
ho,\v recovered by the treasurer, may, if the treasurer refuses or neglects for ten ered.
R. S., c. 6, § 80.
days after written request of any voter to commence suit therefor, be
recovered by said voter in a suit in his own name, to the same uses as if
recovered by said treasurer.
Penalty for
SEC. 156. If any person required to summon the voters of a city, neglect
of
constable to
town or plantation to assemble at any meeting for choice of any officers sumnl0n
mentioned in section one hundred and fifty-four, neglects to do so, or to voters.
S., c. 6, § n.
make due return of the warrant therefor, he forfeits twenty-five dollars R.
See § 168.
to his city, town or plantation for each offense, to be reco~rered as prowilful
vided in said section; but if he wilfully neglects or refuses, he forfeits -for
neglec t to be
recovered by
not less than fifty. nor more than two hundred dollars, half to the state indictment.
and half to the prosecutor, to be recovered by indictment.
SEC. 157. If selectmen of a town or assessors of a plantation wilfully Penalty fOI'
neglect of seneglect to deposit a list of voters with the town or plantation clerk, and lectmen to Cleposit and post
to post such lists, as are hereinbefore required, they each forfeit not less lists.
than fifty, nor more than one hundred dollars; and for each day's neglect R. S., c. 6, § 82.
a iter the twentieth day of August, and until the state election next ensuing, they each forfeit thirty dollars.
SEC. 158. If such selectmen or assessors wilfully neglect or refuse to Penalty fol'
their neglect
keep and use a check list, as provided in section eighty-six. or wilfully to keep check
lists or to rereceive any vote prohibited by section eighty-eight, or fraudulently re- ject
illegal
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ceive the vote of any person not qualified to be an elector, as provided
by the constitution, they each forfeit not less than fifty, nor more than
one hundred dollars.
SEC. 159. The penalties in the two preceding sections may be recovered in an action of debt, in the name and to the use of the town
or plantation, where the offense is committed, to be prosecuted to final
judgment at the request of any voter therein, by the treasurer, unless he
is one of the delinquent officers, and in that case bv one of the
constables.
' .
Sec. 160. Any municipal offIcer who strikes from the list of voters,
after it has been prepared and posted, the name of any person residing
in the town, without the notice and opportunity for hearing provided in
section thirty-eight of chapter five, forfeits not less than twenty, nor
more than one hundred dollars, to be recovered in an action on the case
by the person whose name was struck out.
SEC. 161. vVhoever wrongfully alters, erases or mutilates any name
on a list of voters, or fraudulently votes in the name of another, or under an assumed name, shall for each offense be punished by fine not exceeding three hundred dollars or by imprisonment in the county jail not
exceeding one year.
SEC. r62. If any town officer, or any such officer chosen pro tempore,
wilfully neglects or refuses to perform the duties required by sections
one hundred and eight, one hundred and nine and one hundred and ten,
on notice of the loss and destruction of any return therein described, he
forfeits not less than one hundred, nor more than five hundred dollars.
SEC. 163. Any such officer, permanent or pro tempore, who in such
case makes a false certificate and makes oath to its truth, shall be punished for perjury, and be disqualified frol11 holrling any office under the
constitution and laws of the state for ten years.
SEC. 164. Any presiding officer or any city, town or plantation clerk
who shall neglect to per form any duty imposed by section ninetyone shall be punished as prodded ill section seventy-seve'n of this
chapter.
SEc. 165. Any election officer, selectman, warden. election clerk, ballot clerk, town clerk, or other officer however designated, who shall
neglect to perform any duty imposed by section seventy, or by section
one hundred and three, and any person who shall abslTact from or in
any manner tamper with packages of ballots, or shall break any seal af ..
fixed to <l11y package of ballots or to any box containing packages of
ballots before such package of ballots or such box is delivered at the office of the secretary of state, or shall in anv manner abstract from or
tamper with u11l1seci ballots, shall be punished as provided in section one
hundred and fifty-three of this chapter.
SEC. r66. If a person, to whom returns of votes of any city, town or
plantation, for governor, senators or representatives in congress. are entrusted by the clerk thereof to be forwarded to the office of the secretary
of st<lte, wilfully neglects to use all proper means for their delivery,
within the time required, he shall forfeit not less than one hundred, nor
more than five hundred clollars, or be imprisoned not less than two, nor
more than six months.
SEC. r67. Every county attorney, who receives from the secretary of
state a certificate that the return of votes of any town, in his county, for
governor, senators or representatives in congress, has not been duly received at the secretary's office, shall immediate Iv ascertain, so far as he
can, by the default o{ what officer or person su~h neglect happened, and
demand of him, if he finds such default wil£ul or caused by culpable
negligence, the sum thereby forfeited: and if it is not immediately paid
he shall prosecute such delinquent.
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SEC. 168. In no case, except as in sections one hundr~d and fifty-four
Liability of
and one hundred and fifty-six, shall an officer of a town incur any pun- town oltlcers
limiteu.
ishment, or be liable in damages by reason of his olncial acts or neglects, R. S., c. 6, § 91.
unless they are unreasonable, corrupt or wilfully oppressive; but the 1912, c. I, § 14.
neglect to prepare the lists of voters; to deposit it in the town clerk's· --neglect
wilful,
office; to post it, as required herein; to call town meetings for elections; deemed
unless contrary
IS
to comply with the requirenlents of, or to perform any duty imposed by
shown.
sections seventy, ninety, ninety-one, and one hundred and three, or either
of them; to cause returns of votes, or copies thereof to be delivered into
the office of the secretary of state, as required by the constitution and
laws; or to make the records by law required, shall be deemed wilful
and unreasonable, unless the contrary is shown. (a)
SEc. 169. At any meeting for the election of any ofiicer, where a list Punislllnent
for 111iscol1of voters is neCessary, whoever wilfully votes before the presiding officer duct
of electors
at elechas had opportunity to find his name on said list, or knowing that it is
tions.
not on it, or wilfully gives any false answer or statement to the munic- R S., c. G, § 92.
lYle .. 51~.
ipal officers of towns, cities or plantations when they shall be previously 56
96 Me., 433.
preparing such list, or presiding at such meeting, in order that his name
or the name of any other person may be entered on such list, or his vote
or that of another be received; or casts more than one vote at one balloting; or is disorderly at such 11Ieeting, forfeits for each offense, not
exceeding one hundred, nor less than ten dollars.
SEC. 170. Any officer of the militia who, except in time of war or Punishluent
public danger, parades his men, or exercises any military command on for military parades
a day of election, as described in section seventy-six of chapter fourteen, on election
clays.
and not thereby excepted, forfeits for each offense not less than ten, nor R. S., c. 6, ~ 93.
See c. H, § 76.
more than three hundred dollars.
SEC. 171. The penalties, provided in the two preceding sections, may Penalties in
H 169, 170, how
be recovered by indictment, half to the state, and half to the prosecutor. recovered.
SEc. 172. 'Vhoever by brib~ry, menace, wilful falsehood or other R. S .. c. G, § 94.
corrupt means, directly or indirectly attempts to influence any voter in Punishlnent
for bribery
giving his vote or ballot, or to induce him to withhold it, or disturbs or and corruption at elechinders him in the free exercise of his right of suffrage at any election tions.
held under the provisions of the constitution or of this chapter, and R. S., c. 6, § 95.
13 :nie., 94.
whoever receives Or offers to receive a bribe for his vote as aforesaid, -punishnlent
shall be fined not more than five hundred dollars, or imprisoned not more for accepting
bribe.
than one year, and be ineligible to any office for ten years.
SEC. 173. vVhoever, at an election of state and county or municipal Punishlnent
knowingly
officers, or of electors of president and vice-president, knowingly votes for
voting where
entitlecl.
in any city, town or plantation, where he has no legal right to vote, shall not
R. S., c. 6, § 96.
be imprisoned in the county j ail not less than three months; nor more 57 lYle., 149.
than one year.
BettIng on
SEc. 174. No person shall make a bet or wager upon the result of elections PUllished.
any election in the state, in money or in any kind of property, real or -wager
forpersonal, under penalty of forfeiting the money or property so bet or feited to
town.
wagered, to the town in which he resides, or if he does not reside in the -ho"\v recovstate, then to the town in which the bet or wager is made, to be recov- ered.
R. S., c. 6, § 97.
69 Me., 121.
ered in an action on the case.
Mayor
or
SEC. 175. The mayor of the city, or the treasurer of the town treasurer
to
or plantation entitled to such forfeiture shall forthwith proceed to sue sue,
R. S., c. 6, § 98.
for it, as soon as he has proper evidence of such betting or wagering. 70 Me., 496.
SEC. 176. Any party to sueh bet or wager, who has paid or conveyed Money paid
on bet may
to the winning party the money or property so bet or wagered, may re- be recovered,
R. S., c. 6, § 99.
cover it, or its value, in an action on the case.
68 Me., 531.
SEC. 177. All conveyances, by deed or otherwise, of any interest in Conveyanreal estate, made by reason of any such bet or wager, are void; the per- ces for such
(a)
See c. 5, §§ 37, 38, 43, 46; see § 79, 86, 88, 101, 102, 108,
156, 158; 76 Me., 162, 217; 102 Me., 437·
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purposes
void; forfeit
to town.
R. S., c. 6, § 100.

son making them, forfeits the full value of the interest so conveyed, to
the town entitled to the forfeiture for such betting or wagering, to be
recovered as aforesaid.

Application
to caucuses,
primaries
and to elections.
1911, c. 122, § 1.
1913, c. 153, § 1.

SEC. 17 8 . The provisions of this section and the eight following sections shall apply to the election of all officers for whom ballots shall be
cast pursuant to the provisions of this chapter, and to the elections of
all officers to be voted for by the legislature or either branch thereof,
the board of aldermen, municipal officers, common councilor city council of any city, to all caucuses and primary elections preliminary to any
such other elections and to all candidates to be voted for at such elections, caucuses and primary elections. The term "caucuses and primary
elections" shall include: (a) all meetings held to nominate a candidate for office or to elect delegates to a nominating convention; (b)
nominating conventions of such delegates; and (c) caucuses of members of the legislature or either branch thereof, 'of the board of aldermen, common council, or city council of any city,
SEC. 179.
The term "political committee" shall include every comInittee or combination of three or more persons to aid or promote the
success or defeat of any political party or principle in any such election,
or to aid or take part in the nomination or election of any candidate for
public office. The term "treasurer" shall include all pel'sons appointed
by any political committee to receive or disburse moneys to aid or promote the success or defeat of any such party, principle, or candidate.
The term "political agent" shall include all persons appointed by any
candidate before any such election, caucus, or primary election to assist
him in his candidacy. No person shall act as any such treasurer or political agent unless, after his appointment and before the election for
which he is appointed, a writing designating him as such treasurer or
political agent shall be filed with the secretary of state, except that,
in case the duties of such treasurer or political agent shall relate to any
town, city or ward election exclusively, or to any caucus or primary
election preliminary thereto, such writing shall be filed with the town
clerk of the town within which such candidate resides instead of with
said secretary of state. The treasurer of a representative-class
committee shall file such writing with the town clerk of the town within
which he resides. Every such writing shall designate the particular
period, election, caucus, or primary election during which such treasurership or political agency shall continue. The treasurer or political
agent of any organization or candidate may be the treasurer or political
agent of any other organization or candidate, and any candidate for
public office may designate himself as his own political agent.
SEC. 180. Any person nominated as a candidate for public office, or
a candidate for such nomination, may make a voluntary payment of
money to any treasurer or political agent for any of the 'purposes permitted by this chapter; provided, however, that no person other than
such a candidate shall, to aid or promote the success or defeat of any
political party 'Jr principle, or of any candidate for public office, within
six months prior to any such election make a contribution of money or
property to any person other than to a treasurer or political agent.
Nothing contained herein shall limit or affect the right of any person to
expend money for proper legal expenses in maintaining or contesting
the results of any such election.
SEC. 181.
No person other than a treasurer or political agent shall
pay any of the expenses of any election, caucus, or primary election, ex-
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-terms
explained.

Definitions.
1911, c. 122, § 2.
1913, c.153, § 2.

-appointment of
treasurer or
political
agent shall
be filed with
secretary of
state.
-exception.

Contribution of
money for
election or
nomination
purposes
regulated.
1911, c. 122, § 3.
1913, c. 153, § 3.

Only pOlitical agents
or treasurer
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cept that a candidate may pay his actual personal expenses for postage,
may mal(8
telegrams, telephones, stationery, express, and traveling; but the pro- payments
expenses.
visions of this section shall not apply to non-partisan election and ante- for
Bll, c.122, §
election expenses paid for out of the public moneys of the state, or of BIH, c.15H, §
any town, city or other municipality.
-exception.
S,,;:c. 182. Subject to the foregoing limitations, it shall be lawful for rrreasurer Ol~
any treasurer or political agent, in connection with any election, caucus, political
agents 111ay
or primary election, to pay the following expenses: (a) of hiring pa.y certain
public halls and music for conventions, public meetings, and public pri- expenses.
Bll c 122 §
maries, and for advertising the same by posters or otherwise; (b) of IDlH: c: 15H: §
printing and circulating political newspapers, pamphlets, and books;
(c) of printing and distributing ballots and pasters; (d) of renting
and furnishing rooms to be used by political committees, and for the
reasonable entertainment and refreshment, exclusive of alcoholic beverages, of the members of such committee; (e) of compensating clerks
and other persons employed in committee rooms and at the polls;
of traveling expenses of political agents, committees and public speakers,
and reasonable compensation to public speakers; (g) of necessary
postage, telegrams, telephones, printing, newspaper advertising, express
and conveyance charges. The term "conveyance charges" shall include -tern1 conveyance
the conveyance of electors to the polls. No treasurer or political agent charges,
shall incur any expense for any purpose not authorized by this defined.
section. (a.)
S..;:c. 183. vVithin fifteen days after any such election, every treas- Treasurer
urer and every political agent shall file an itemized sworn statement with or political
ag'ent shall
the officer with 'whom his designation was filed as aforesaid, which tile stateof
statement shall include the amount of money or property in each case llleut
lnoney exreceived or promised, the nal'ne of the person from whom it was received pended or
pl'o111ised.
or by whom it was promised, the amount of every expenditure made or 1911, c. 122, §
liability incurred, (other than the actual personal expenses of candidates 191H, c. 153, §
enumerated in section one hundred and eighty-one, which need not be
returned), the name of the person to whom such expenditure or promise
was made, and shall clearly state the purpose for which such money or
property was so expended or promised. Any treasurer or political agent -penalty
who shall fail to file such a statement within the time required, shall be for failure
to file
fined twenty-five dollars for each day on which he is in default, unless statement.
he shall be excused by the court. This section shall not apply to primary elections held under the provisions of the hrst twenty-eight sections of this chapter, nor shall it apply to candidates who are their own
political agents, the return required of such candidates under the provisions of the following section being sufficient.
S..;:c. 184. Every candidate for public office, including candidates for After election candithe office of senator of the United States, shall, within fifteen days after dates
shall
the election at which he was a candidate, file with the secretary of file statelllent of
state, if a candidate for a senator of the United States, representative in contriJ)utiOllS, and
congress, or for any state or county office, state senator or representa- expenses.
tive in the legislature, but with the town clerk of the town in which he 1911, c. 122, §
B13, c. 153, S
resides, if he was a candidate for a to'>vn, city, or ward office, an itemized, sworn statement setting forth in detail all the moneys contributed,
expended, or promised by him to aid and promote his nomination or election, or both, as the case may be, and all existing unfulfilled promises,
or liabilities remaining llncancelled and in force at the time such statement is made, whether such expenditures, promises, and liabilities were
made or incurred before, during or after such election, excepting, however, his actual personal expenses enumerated in section one hundred -stateand eighty-one, which he need not return. I f no money or other val- ment shall
be made if
uable thing was given, paid, expended, contributed, or promised, and no no
1110ney
was
exunfulfilled liabilities were incurred by a candidate for public office to aid pended.

4.
4.

5.
b.

(n

(a)

As applied to primary elections, see § 18.

6.
U.

7.
7.
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or promote his nomination or election, (other than said actual personal
expenses), he shall file a statement to that effect within fifteen days
after the election at which he was a candidate. Any candidate who
-penalty for
shall fail to file such a statement shall be fined twenty-five dollars for
failure to
me stateevery day on which he is in default, unless he shall be excused by the
ment.
court. Fifteen days after any such election the secretary of state or
the town clerk, as the case may be, shall notify the proper prosecuting
oRicer of any failure to file such a statement on the part of any candidate, and within ten days thereafter such prosecuting officer shall pro-failure to
ceed to prosecute such candidate for such offense. This section shall
me statement
forfeits
not apply to primary elections held under the provisions of the first
salary.
twenty-eight sections of this chapter. No person elected to any office
Wll. c. 122. § 10.
established by the constitution or laws of this state shall receive any salary or emolument for the period during which he shall have failed to
file such statement.
Statements
SEC. I85. All statements filed in accordan~e with the provisions of
shall be prethe two preceding sections shall be preserved for fi fteen months after_
served and
open to Inthe election to which they relate, and shall, during said period, be open
spection.
B11, c. 1~~, § ~: to public inspection.
The secretary of state shall, at the expense of the
1911, c. 1~~. §
19lH. c. 15H, § 8. state, provide every town clerk with blank forms suitable for the statements required to be returned to the secretary of state.
Persons who
SEC. 186. The following persons shall be guilty of corrupt practices
shall be
and shall be punished by a fine of not less than fifty, nor more than two
deemed
guilty of
thousand dollars or by imprisonment for not less than thirty days, nor
corrupt
practices
more than two years, or by both: (a) every person who shall directly
and penalty.
or indirectly receive, accept, request, or solicit trol11 any person, com1911, c. 122, § 11.
191H, c. 15H, § 9.
mittee, association, organization or corporation any money, gift. advan1U9 Me., H86,
tage, preferment, aid, emolument, or any valuable thing whatsoever, for
the purpose of inducing or procuring any person to vote or refrain from
voting for or against any person, or for or against any measure at any
such election, caucus, or primary election;
(b) every person who, in
-persons
consideration of any money, gift, advantage, preferment. aid, emolument,
who for
money, etc.,
or· any valuable thing whatsoever, paid, received, accepted, or promised
abstain from
voting.
to the advantage of himself or any other person, shall vote or refrain from voting for or against any person, or for or against any
measure at any such election, caucus, or primary election; (c) every
-persons
person, other than political committees, treasurers, and political agents,
who shall
SOl1el t conas defined in section one hundred and seventy-nine, who shall solicit from
tributions.
-excepany candidate for the office of elector of president and vice-president of
tions.
the United States, of senator of the United States, or representative in
congress, or of any state, county, town, city, or ward office, any money,
gift, contribution, emolument, or other valuable thing for the purpose of
using the same for the support, assistance, benefit, or expenses of any
club, company, or organization, or for the purpose of defraying the cost
or expenses of any political campaign or election; but this subsection
shall not be construed to permit political agents of candidates for the legislature to solicit contributions from candidates for the office of United
-persons
States senator; (d) every person who shall, directly or indirectly, pay,
,vho pay, etc.,
give, contribute, or promise any money or other valuable thing, to defray,
except to
a treasurer
or
towards defraying, the cost or expenses of any campaign or election to
or pOlitical
agent.
any person, committee, company, club, organization, or association othel
than to a treasurer or political agent; but this sub-section shall not apply to the actual personal expenses for postage, telegrams, telephones,
stationery, express, or traveling incurred by any candidate for office or
-candifor nomination thereto: (e) every person who, in order to secure or
dates who
promote his own nomination or election as a candidate for public office,
promise
appointshall, directly or indirectly, promise to appoint or promise to secure or
ments, etc.
8ssist in securing the appointment, nomination, or election of any other
person to any public position, or to any position of honor, trust, or emol-
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ument, provided, however, that any person may publicly announce his
mvn choice or purpose in relation to any appointment, nomination, or
election in which he may be called to take part, if he shall be nominated
for or elected to any public office; . (f) every ,person who shall, directly or indirectly by himself or through another person, make a payment or promise of payment to a treasurer or political agent, in any
other name than his own, and every treasurer or political agent who
shall knowingly receive a payment or promise of payment, or enter or
cause the same to be entered in his accounts, in any other name than
that of the person by who111 such payment or promise of payment
is made.
Note. The cOlnnlissioner recomlnends that this chapter, on account of its
excessive length, be divided, the first fifty-three sections being grouped in one
chapter. He also recommends that § ~ 7'! to n, both inclusive, be incluclecl
under the subtitle, "Regulations affecting the purity of elections."

NOTE AS TO PRIMARY ELECTIOl'\ LAW.
Since chapter six of this report was prepared and placed in the hands of
the printer, a situation has arisen in Sagaclahoc county "\vhich, in the opinion
of the cOlnnlissioner, discloses a serious omission in the la",v.
On lIfay 27, 1914, one of the county commissioners of Sagadahoc county
who had been elected in September, ] 910, for a term of six years beginning
,Tanuary 1, 1911, resigned; the resignation took effect June 1, 1914. The governor, ,vith the advice and consent of the council, in accordance ,vith R. S., eh.
80, § 3, filled the vacancy by appointment until January 1, 1D15. In accordance with the same statute the ofllc.e will be filled for the unexpired term
ending January 1, 1917, at the bicnnial election in September next. The time
for filing nominations for the June primary election had expired before the
resignation, and the time fixed by section ten for forwarding to town clerks
printed lists of all candidates proposed for nomination at the June primary
election expired June 1.
To meet the condition ",vhich has thus arisen, the g'overnor issued a proclamation dated July 14, 1814, calling a special primary election to be held
August 3, 191<1, "for the purpose of voting for persons to be nominated by
their respectivc political parties, as candidates for the office of county commissioner for the County of Sagadahoc, for the unexpired term ending January 1, 1917."
Governor Haines unquesUOlIHbly endeavored to follow the spirit of the
priInary election law in issuing his proclamation; section one explicitly requires that "all nonlinations of candidates for any slate or county office $:
• * • ,. shall hereafter be maclc at and by primary elections," except as
they may be nlade by nOlnination papers as provided in R. S., ch. 4, § 6.
The COlnnlissioner has been unable to find any provision of la,,, for calling
a special election under such circulnstances. It is evident that silnilar situations nlay arise relating to other county officers, and that vacancies nlay ocCUi' when the time will be insufficient for nominating candidates by a primary
election.
If the legislature deems it best that candidates to fill vacancies occurring
under such circumstances should be nominated at a special primary election,
express provision should be lnade authorizing the governor to issue his proclamation therefor, and therein to fix the limit of time for filing nomination
papers and for transmitting to town clerks lists of candidates proposed for
llunlination, and the thne \vithin which and \vhen the returns shall be received
and the result declared.
Inasmuch, ho"\vever, as such vacancies nlay occur so shortly before the September election that the time will be insufficient for either proposing candidates for nomination at a primary election 01' for nominating them thereby,
thc comlnissioner suggests that section t\venty-two be so amended as to include such cases. Insert at the end of the fifth line the words "01' whcn a
vacancy occurs in any oruce nalned in section one of this chapter which is to
be filled at the next biennial state election, for which no nomination has been
made at the primary election held on the third Monday in June of the same
year," and by substituting for the ,vord "vacancy" in the sixth and ninth
lines the word "nomination." Also amend section one by adding to the first
sentence the words "except as provided in section t"\venty-two."
Section twenty-three, providing for a special primary election in case of
the death or withdrawal "of any nominee for United States senator nominated
hereunder," should also, in the opinion of the conlnlissioner, be alnended.
Does this section as it. now stands mean that candidates of all parties are to
be voted for at such special primary election, or only candidates to fill the
vacancy? I f the latter construction expresses the intention of the people in
proposing and adopting this law, as seems probable, it should be made certain by inserting the ,vords "to fill such vacancy" after the word e l ec tion"
in the fourth line. Authority should also be given the governor to fix in his
proclamation the limit of time for filing nomination papers and for transmittin!\' to town clerks lists of candidates proposed for nomination.
Section twenty-foul'. Vacancies in the state senate are to be "filled by an
immediate election in the unrepresented district." Elections to fill vacancies
among representatives to the legislature may also be held promptly. In
either case the time required for proposing candidates for nomination by a
special primary election and for nominating them thereby may cause serious
inconvtuience and delay. rrhe comnlissioner suggests that section twenty-t,vo
may be further amended by adding to the amendment above proposed the
words "or when a vacancy occurs in the st.ate legislature which is to be filled
at a special ejection."
Section 29 of ch. 221 of the Laws of 1913. incorporated in section one of
this chapter, refers to u any Rpecial elcction for state or county officers or for
members of congress 01' members of the legislat19.re." In t.he absence of any
Il
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OHAprrER 7.
THE PURl,IC LANDS.
THEIR SAI,E AND SETTLE:NIENT.
LAND AGENT.
LOCA'J'ION AND CARE OF LOTs FOR PUBLIC USES. FOREST COMMISSIONER
AND PRI\SERVA'J'ION OF FORESTS. MAINE FORESTRY DISTIUC'l'. STATE
WATER S1'ORAGE COMMISSION.
Appointment
of land agent.
-bond.
R. S .• c. 7, § 1.

-duties and
restrictions of
land agent.
To receive
moneys arising from land
and attend
personally to
the duties of
his office.
R. S., c. 7, § 2.
-no commission allowed.

-traveling
expenses to
be paid.
-number 01"
his clerks and
their pay.

Land agent to
execute deeds,
collect notes,
and account
monthly to
treasurer
of state.
R. S., c. 7,
3.
69 Me., n.

Certified copies of records
of deeds in
land office recorded in registry of deeds,
legal evidence.
R. S., c. 7, § 4.
77 Me., 76.

Sec. I. The governor with the advice and consent of council shall
appoint a land agent, who shall hold his office during their pleasure, and
shall give bond to the state in the sum of fifty thousand dollars with
sufficient sureties satisfactory to the governor and council for the faithful performance of the duties of his office. The land agent shall sup<-,intend and manage the sale and settlement of the public lands. He shall
not when appointed, or while in office, be directly or indirectly concerned
in the lumber business on the state lands, or in the purchase thereof, or
of any timber or grass growing or cut thereon.
SEC. 2. He shall receive all moneys and securities accruing to the
state from the sale of lands, timber and grass, or in payment for timber
or grass cut by trespassers, and shall pay to the treasurer of Istate all
moneys so received and found due from him on settlement. All securi;ties shall be made payable to said treasurer. He shall personally attend
CO the duties of his office, so far as practicable; no commission shall be
allowed him for his disbursements or collections, and nothing shall be
allowed him for tra v.eling expenses from his home to the land office, unless on official business, nor for transportation of the {)fficial records,
unless money is paid out specifically therefor. All persons employed by
him shall be sworn to the faithful discharge of their duties, and they
shall not be concerned directly or indirectly, in the purchase of lands, or
of timber or grass on lands belonging to the state. The number of his
clerks shall be determined by the governor and council, who shall fix
their compensation.
SEC. 3. He shall execute deeds in behalf of the state, conveying lands
which have been granted by the legislature or sold by lawful authority,
as soon as the grantees have complied with the conditions of their respective grants; collect all sums due the state by note or from any source
mentioned in this chapter; collect the interest on all notes at least anl1Ually, and pay at. the expiration of every month into the state treasury
all moneys so collected or received by him, after deducting all such payments as devolve upon him to make.
SEC. 4. A copy from the records in the land office of a deed from the
state of the land of the state, or of a deed from the state and from the
commonwealth of Massachusetts of the undivided lands of the state and
of said commonwealth, or a deed from said commonwealth of the lands
of said commonwealth in l'vIaine, certified by the land agent or other
legal custodian of such records as a true copy thereof, may be filed and
recorded in the registry of deeds in the county or registry district where
the land lies, with the same effect as if the deed itself had been recorded, whether said deed shall or not have been acknowledged by the
agent or other person making the same; and such record shall have all
the force and effect of a record of deeds duly acknowledged, and certiprovision for special elections f.or state and county otlicers, t.he !egisl~ture
may deem it wise to repeal sectIOn 24 and to enlarge the applIcatIOn of section 22 to any vacancy which is to be filled at a special elec tion. I f section
24 is r"tained either with or without the exception of members of the legislature ~it sho;"ld be amended by giving additional authority to the governor
as suggested above in relation to section 23.
June 20. 1914.
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fied copies thereof from such registry shall be evidence when the original would be. ( a)
SEC. 5. The governor and council and land agent constitute a board
under whose direction all surveys of land shall be made. An accurate
plan or map of all lands surveyed shall be returned to the land office and
entered upon the plan-books within three months after the survey
is completed, on which shall be laid down all lakes, ponds, rivers,
streams, falls, mill-sites and roads. The field notes of such surveys shall
be deposited in the land office within three months and shall contain a
description of the growth, soil and general character of the township,
and of every lot, if surveyed into lots. Said plans and field notes shall
be kept at the office in Augusta, open for inspection at al\ times when
the land agent or his assistant is there; he shall aid in furnishing information about the public lands to all who seek for it at his office.
SEC. 6. The land agent, under direction of the governor and council,
shall sell at public or private sale and cOII'Ve)' any lots or parcels of lalld
and islands and (grant) rights to cut timber (and grass) belonging to
the state, (and to lease camp sites on lands belonging to the state,) on
such terms as they direct, including lots set apart or s1lrveyed for settlemellt, and at the time of sale not ta"en up by settlers; also all lands and
rights that becoll1e forfeited for nOJl-perf01'lllanCe of settlillg duties or
other conditions; also the right to cut timber and grass (and to lease
camp sites,) on lots reserved for public uses in any township or tract of
land until the same is incorporated or organized into a plalltation. Provided, that IIntil the lots set apart for settlement are sold as aforesaid,
they 1/lay be taken 'up by settlers as 1l0W provided by law. (b)
SEC, 7. All lall.ds givell by the state to institutions or illdividuals,
shall be located ullder the advice alld approval of the governor alld COUIlcil, which approval shall be certified to the land office by the secretary
of state and there recorded.
SEC. 8. Every surveyor, in sUl"veyillg the public lands, shall explore
each lot carefully, alld ellter in his field notes, the qualltity and quality
of pine, spruce alld other valuable tiinber thereoll, alld all other IIseful
illformation within his "nowledge relatillg to the value of the land. He
shall deposit duplicate plans of his surveys alld his field Ilotes in the lalld
ojjice, within sixty da),s after the completion of his surveys.
SEC. 9. If any person unlawfully enters and trespasses upon the public lands, or upon any lands reserved for public uses, while under care
of the a,gent, and cuts, takes or carries away, any trees or grass upon
said lanl:ls, he and all persons who furnish teams, implements, apparatus
or supplies of provisions, or of other articles, used in committing and
carrying on such trespasses, are trespassers, jointly and severally liable
in damages for such trespasses, and they may be sued therefor in any
county. The measure of damages is the highest price which such timber, logs or other lumber, or hay, would bring at the usual place of sale
thereof. Nothing in this section affects the right of the state to seize
and sell any timber, logs, lumber or hay, cut as aforesaid. At such sale
no person, W!10 was in any way concerned in committing such trespass,
or in supplying or aiding those who committed it, shall become a purchaser directly or indirectly.
SEC. 10. vVhen an action for such trespass is prosecuted in the name
of the state for the benefit of an individual, the principles of decision
and the measure of damages shall be the same as in like actions between
individuals.
(a) Tax deeds from treasurer of state, and releases and certificates
to be recorded in land office, c. 9, § 46.
(b) License required for maintaining sporting camp within Maine
forestry district, c. 32, § IS.
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-plans and
field notes to
be kept at
land office.
Land agent
authorized to
sell lands, ana
rights to cut
timber belonging to the
state.
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R. S., c. 7, § 7.

Surveyors to
explore, and

to deposit

field notes, in

land office.
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R. S., c. 7, § 9.
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49 Me., 09U.
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7.
LANDS REsERVED FOR PUBLIC USES.

SEC. 11. In every township there shall be reserved, as the legislature
may direct, one thousand acres of land, and at the same rate in all tracts
less than a township, for the exclusive benefit of such to\vn or tract, to
average in quality, situation and value as to timber, With the other lands
therein. In townships or tracts sold and not incorporated, the lands reserved for public uses may be selected and located by the land agent and
[See Articles
of separation,
the proprietors, by a written agreement, describing the reserved lands by
condition 7.J
metes and bounds, signed by said parties, and recorded in the land office.
See c. 16,
SS 62-65.
The plan or outline of the lands so selected shall be entered on the plan
26 Me., 205.
~O Me., ~77.
of the township or tract in the land office, which shall be a sufficient
97 Me., ~~6.
location thereof.
SEC. 12. "Vhen the land agent and proprietors of such township or
Location
without
tract cannot agree on such location, if the right to cut the timber and
agreement. 12.
grass thereon until the town is incorporated or organized as a plantation
R. S., c. 7, §
97 Me .. ~~6.
has not been sold, the land agent may petition the supreme judicial court
for the appointment of commissioners to make the location as hereinafter provided. The petition may be filed, and the proceedings under it
h~d in a'ny county.
Location to be
Sec. 13. In e'Vcrj' township 01' tract sold or located for settlement,
made IJefore
the laJ/d agent, before tlze saJ/le is offered for sale or settlel/lent, shall
land is offered for sale.
cause the resen1ed lands to be lo:ated so as to embrace aile' or
R. S., c. 7, § 10.
97 Me., ~~6.
1II0re tracts of the requisite qllalltity, quality, situation and vallie, and to
be properly described and recorded in the land office, alld the plan on
o'lttliJle thereof to be entered on the plan of the towllship or tract in the
land office, aU of which shall be a sufficient location thereof.
Land agent to
SEC. 14.
The land agent shall have the care of the reserved lands in
have care of
all
townships
or tracts, until they are incorporated, and the fee becomes
lots located.
R. S., c. 7, § 14. vested in the town.
He may, from time to time, sell for cash for such
See c. 16,
sum as he thinks just and reasonable, the timber and grass thereon, or
H 51-61.
-may sell
the right to cut' the same, until incorporated into a town, except
timber and
grass.
the grass growing on improvements made by an actual settler. ,;\,TheIl
~O Me., ~81.
so sold, he shall give the purchaser a permit under his hand and seal,
45 Me., 69.
49 Me., ~90.
setting forth the terms of the contract, which permit shall be recorded
61 Me., 446.
78 Me., 264.
in the office. The proprietors of the towllship or tract shall have the
97 Me., S36.
-shall give
option to become purchasers thereof at the sallie rate all acre as that for
proprietors
which the towllship or tract was sold.
the option.
SEC. IS.
The land agent shall keep an account with each such townLand agent to
keep an acship and tract, in which shall be entered all expenditures made on account with
count thereof, and all sums received therefrom. He shall settle his aclots.
R. S., c. 7, § 15.
count of such receipts and expenditures annually with the governor and
See c 2, § 81.
61 Me., 447, 448. COllllCil (with the state aucli'tor,) and pay to the treasurer of state the
U7 Me., SS6.
balance in his hands, specifying each township am! tract from which it
was received.
Treasurer alSEC. 16.
The treasurer shall keep a separate account with the reso to keep an
served land in each such township, in which account he shall enter all
account.
R. S., c. 7, § 16. sums by him receiver! and paid on account thereof; and the ,balance shall
-disposal of
remain'in the treasury until such township or tract is by law authorized
the money.
61 Me., 447, 44~.
to receive it; and thereupon it shall be pair! to the proper officers thereof.
97 Me., 336.
SEC. 17.
The money arising from the sale of timber and grass or
Money to constitute school
from
trespasses
on reserved lands, paid into the treasury of the county
fund.
R. S., c. 7, § 17.
in which the township is situated, or into the state treasury. constitutes
61 Me., 447,448.
funds for school purposes, of which the income only shall be expended
U7 Me., ~~6.
and applied as is by law provided.
Money, when
SEC. 18.
The interest shall be added to the principal of such fund,
and how to be
paid over.
until the inhabitants of stich township or tract are incorporated into a
R. S., c. 7, § 18.
See c. 15, § 114. town or organized as a plantation, and establish in such plantation one
61 Me., 447.
or more schools, and until the first day of January next preceding the
97 Me., ~~6.

Reservation
for public
uses; may be
located by
agreelnent.
R. S., c. 7, § 11.
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date upon which the treasurer of said plantation shall call for such interest, unless previously expended actording' to' law. vVhen any such
township is incorporated as a tOW11, said funds belonging to it shall be
paid by the treasurer of state to the treasurer of the trustees of the l1lin~
I:;terial and school funds therein, to be added to ·the funds of that corporation, and held and managed as other school funds of that town are
required to be held and managed. 1£ such township or tract is organized as a plantation, the interest of said fund shall be paid annually by
the treasurer of state to the treasurer of such plantation, to be applied
toward the support of schools according to the llumber of scholars in
ea(;h school. ~aicl interest shall be cast up to the first day of each J anuary, and shall be paid to such treasurer by the treasurer of state, on
producing' satisfactory evidence that such plantation is organizeet, anCl --interest to
be cast anthat schools have been established therein aCCOrCl1l1g to law, that nually,
assessors are sworn and qualified, ~t11d that the treasurer of such plantation has given bond as required by law .
. Sec. 19. \Vhen the incorporation of a tOWll is repealed, the care ,wet \Vhen school
lands revert to
custody of the school lands therein reverts to the land agent and he has state,
land
agent
shall exthe same powers in relation thereto which he would have if SUC11 town
el'cise control.
had never been incorporated; and the school funds of such town S~lall be R. S., c. 7, 10.
collected and transmitted to the treasurer of state and by him made a -school funds
part of the permanent school fund belonging to such township or tract. revert to
to\vllship.
The land agent is charged with the duty of enforcing the provisions of
-land agent to
this section and is authorized to commence and main lain suits in the enforce § 10.
name of the state for this purpose.
of
Sec. 20. \\'hen in the grant of townships or parts thereof, certain Locations
land ,,'here
portions of them are reserved for such townshIps, or for public uses, portions are
on
and they have not been lawfully located in severalty by the grantee for reserved
grant, how
made.
the purposes expressed in the grant, the supreme judicial court in the
R. S., c. 7, * ~O.
comity where the land lies, on application of the land agent, may ap- See c. n, § ~:J.
17 Me., 4~o.
point three disinterested persons, and issue to them a warrant, under the ~() Me" ~05.
seal of the court, requiring them, as soon as may be, to locate in sep- 211 Me., 4~.
:lO 'VIe" ~lU.
arate lots, the portions reserved for such purposes, and to designate the 33 Me .• 304.
use for which each lot is so reserved and located, such lots to be 104 Me., 551.
of average llualily with the residue of lands therein
Sec. 21. Said cOlllmittee, before acting, shall be sworn before a jus- C0111111ittee to
sworn,
tice of the peace; and a certificate thereof shall be indorsed on the war- he
R. S., c. 7, § ~1.
rant.
Sec. 22. They shall also give noticE' of their appointment, and of the Notice of aptime and place of their meeting to execute it, by publishing it in some pointn1ent
and place of
nE'wspaper in th(c state, to be designated by the court, and by posting 111eeting, to
be published.
written notifications in two or more public places in the same plantation R. S., c. 7, § ~~.
S Me., 135.
or town, if so ordered by the court, at least thirty days next prior to 2(j
Me., ~05.
their meeting.
Sec. 23. They shall make return of said warrant and their doings Return, acthereon, under their hands, to the next supreme judicial court in the ceptance and
record.
county after having completed the service; \Yhich, being accepted by the R. S., c. 7, ~:J.
court, and recorded in the registry of deeds therein within six months,
shall be a legal assignment and location of sllch reserved portions for
the uses designated.
SEC. 24. v\Then the grantee of any such lands severs and locates sllch Location by
grantee, how
reserved portions ,thereof for the pU1']lOses mentioned in the grant, des- Inade.
ignating the use for which each lot is located, and presents it to said R. S., c. 7, § ~4.
court, the court may confirm it and such location shall then he legal and
conclusive, being recorded as before mentioned.
Sec. 25 Such severance and location may also be made and com- Location on
pleled in the manner prescribed in section twenty-nine of chapter partition.
H, S., c. 7, § ~5.
ninety-one,

*

*
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Exceptions
may be filed.
R. S., c. 7, ~ 26.

SEC. 26. Any person aggrieved by the opinion, direction or judgment
of said court in matter of law, .in' a proceeding for the location of such
public lots, may allege exceptions thereto as in other actions.

'!'HE SALE OF LANDS FOR. SE'!"l'I,EMEN'I'.
Price of land
to actual settlers.
R. S., c. 7, § 27.
See § 29.

Payment, how
l1lade.
R. S., c. 7, § 2g.
~conditions.

-certificate to
purchaser.
-deed.
Hoad labor,
how done.
R S., c. 7, § 29..
Actual settlers
entitlcd to
deeds.
R. S., c. 7, § ~U.
-certificates,
negotiable.
11~orfeiture for
failure to perforn1.
R. S., c. 7, § ~l.
Agents to locate settlers,
etc.
R. S., c. 7, § ~ 2.
Roads to be
located by
land agent.
R.S.,c.7,§ ~~.
60 Me., 2g9.
Settling
duties to be
done before
deed is given.
R. S., c. 7, ~ 34.
---evidence required.
-deed to be
absolute.
-when land
agent may
give release
deeds.
All deeds
made absolute.
R. S., c. 7, § 35.
-state lands
to be sold at
option of land
agent in No.
4, R. 4, W. ]fl.
L. S., and in
No. 14, R. 4,
IV. E. L. S.

SEC. 27. The lalld agellt. ullder directioJl of the g07Jerilor alld collncil
or aJ/y person thereto alLthori.~ed, shall conve'V allOY lots which have been
slLrve}ed accordillg to law, at the price 0/ ihirt)'-five cents an acre, to
actlLa/. settlers, ali(I 110 lIlore than oJ/e lot, 1I0t exceeding two hUlldred
acres, shall be sold to anyone persoll.
Sltc. 28. The purchaser shall give for sllch lands two lIotes, payable
ill oJ/e and two years iii labor 011 the roads ill the towllship where the
lalld lies. and shall establish his resideJ/ce on his lot, 'withill two years
frolll the date of his certificate; and a certificate shall. be given, stating
that he has becollle a plLrchaser of the lot therein described, ami that he
will be ell titled to a deed whcn he cOlllplies with the requiremellts of lai(}.
SEC. 29. AU road labor to be /Jerforllled IIlIder this chapter. shall be
dOlle ullder directioll of the persolls Ilal/led in section twent3'-seven.
SJ(c. 30. All actual settlers 1l0W holdillg certificates are entitled to
deeds ILPOIl the cOllditioliS alld requirelllellts provided ·ill section twentyeight. alld all certificates are assigllable, alld within the provisions oJ
sections thirty-six, thirty-sevell, thirty-eight alld thirty-niue.
SEC. 31. If the purchaser fails to perforlll allY duties reqn-ired of
hilll, or to Pa3' his lIotes, he forfeits all right to the land and the land
agellt 1110), disposc of it to allother.
.
S~C. 32. The lalld agellt shall appoillt some suitable person or perSOilS in the z'icil/ity to s1(/'erilltend the locatio II of settlers, the paymellt
of their road labor and tlze pertorll/ollce of their several duties.
SEC. 33. III towllshii)s so selected, -in which suitable roads have IIOt
beel/ located, the ialld agellt shall caltse slIch roads to be located as PlliJlie interest and the accomlilodatiol/ of the futllre settlement require,
SEC. 34. The lalld agent, beforc givill{l a dced ullder section twem:yeiglzt, shall ascertain whether all requirelllelits of law have been COIIIplied with by such purchaser, L7l1d for this purpose, the certificate of TIle
persoll appoil/ted b:,! the lalld agcllt to superill/elld the labor on file
roans, ullder such regulatiolls alld II/ode of proof as the lalld agent prescribes, shall be evinellce; alld zulzell such cOllditiolls have been complied
7('ith, cach purchaser shall rec'eiz'e all absolute deed. The land agent
lIlay giz1e release dceds ill behalf of the state where cOllditiolla! deeds
hm'e beell givell, alld the records ill the laud office show t}lat the eonditiolls hm'e been illll:1,' complied with.
SEC. 35. All deeds given by the land agent, Ill/del' section twel/tyeight providing in substance, "that if the grantee has failed to perform
all the duties required of a settler, in conformity to chapter five of the
revised statutes, approved April seventeen, eighteen hundred and fiftyseven, and all other acts, additional or amendatory thereto, the deed
shall be void," convey as absolute and complete a title as if such condition or reservation was not contained in said deed. Lots or sections of
land in township number four, range fOllr, 'N. E. L. S., and lots of land
in township number fourteen, range four, 'N. E. L. S., exceeding the
quantity allowed to be sold to settlers, may be sold IIPOIl the terms prescribed ill the preceding sectiolls, if, in the judgment of the land agent,
such lots or sections are not valuable for lumber growth, but are found
to be better adapted for settlement than for other purposes.
~ote.

c.

Review of proceedings for location of lands reserved for public uses.

i,;' c~s~s of inquests of Office, plan to be filed in land office, c. 96, § I;'
Duties of land agent as to tim bel' and grails on reserved lands forfeited

taxes, c. 9, §§ 55-6.

for

159

PItRMrTs TO CUT AND HAUL 'rLMBItR.

Sec. 36. AllY lawful holder of the land agent's certificate, given
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WI-

der section twellty-eight. of lalld purchased of the state, may C01ll1llence
and maintain in his OWIl name, any action relating to the same, against
allY party except the state or a person claim/iug under the state by a sllbsequent title, as if he held a deed c01Vve:ying to him the state's title in
the land described in the certificate at the date thereof.
SEC. 37. The actual settler who has pllrchased land of the state WIder section twenty-eight, may cut thereon allY timber or lumber which
he needs for bllilding and fencing thereon, and any cedar, for the immediate sllpport of hilllself and family.
Sec. 38. vVhoever purchases a lot of wild land of the state as aforesaid for settlement, and complies with the condition of purchase, may
hold it with the improvements thereon, free from attachment and levy
on execution, while he remains in actual possession thereof. The value
so exempted, shall not exceed one thousand dollars, to be set off to the
owner in such portions of the lot as he directs, by the appraisers appointed to levy an execution, as real estate is set off and appraised on
execution.
SEC. 39. On the death of such purchaser, snch lot and the improvements shall descend to his children, stibject to the right and interest of
his widow by descent, and are not liable for payment of his debts, unless
his other property is insufficient therefor; and, in that case, his children
shall have the occupancy and improvement thereof, subject to the right
and interest of the widow by descent, until the youngest surviving child
attcdns the age of eighteen years. The remainder, aiter the estate of
the widow, and after the youngest surviving child attains said age, may
be sold as other estates of deceased persons for payment of such debts,
if the other estate of the deceased is not sufficient. If he dies without
issue, such lot sha!l descend and be disposed of like other property.

pItRMITS

'1'0

Settlers may
cut timber,
etc., for certain purposes.
.
H. S .• c. 7, § 37.
Settler's lot
to the value
of ~1,UUU, exempt from attachment.
R. S., c. 7, § 38.

Descends to
children free
from debts of
deceased, until youngest Is
18 years old.
R. S., c. 7, § 3V.

CUT AND HAUL 'fIMBItR.

Site. 40, The land agent may grant permits to individuals, to cut and
haul timber of all kinds upon lands owned by the state, on such terms
and conditions as he thinks proper.
SIte. 4I. Persons obtaining such permits, shall give bond to the land
agent, with satisfactory sureties for payment of stumpag'e and the performance, of all conditions of the permit.
SEC. 42. All timber cut under permits, is the property of the SLate
until the stumpage is paid in full.
SEC. 43. On each team employed IIIlder sitch permits, e.1'cept those
granted to ClIt timber on settlillg lots, there shall be paid ill advance to
the lalld agent, fifty dollars, which shall be the property of the state if
such permits are 1I0t improved; otherwise it shall be allowed ill payment
0/ the stumpage.
SEC. 44. Surveyors or scalers shall be appointed by the land agent,
alld s'Worn; they shall scale all timber cut under permits, superintend the
cutting thereof, anc! make return to the land agent, of the number and
quality of the logs cut, whether hauled or not, and the number of feet
board measure, and shall see that the timber is cut clean and without
strip or waste.
SALE

Land certificates, po,vers
granted to
holders of.
R. S., c. 7, § 36.

OF

TrMnltR

Agent may
grant permits.
R. S., c. 7,

4U.

Bond for
stumpage.
R. S., c. 7, § 41.
47 Me., 23.
rl'inlber held
for payment.
R. S., c. 7, § 42.
.1-~dvance

pay-

ment.
R. S., c. 7, § 43.

Surveyors,
their appOintment, oath
and duty.
R. S., c. 7, § 44.
See § 2.

J~ANns.

SEC. 45. The lalld agellt, ullder direction of the goverllor and coullcil
may annually in February set a,!Jart for salc Jlot e.1'ceedillg tell townships
of lands not suitable for settlemellt, alld record them ill a bool~ l~ePt for
that pm'pose in the lalld office, a1/d calise a list of them to be published
ill the state papl'r six mOllths sllccessivel:\' be/ore the day of sale. The

Townships of
timbered
land for sale,
to be set
apart and
published.
R. S., c. 7, § 45.
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-mode of
sale.

-lnanner of
payment.

-bond.

-purchaser to
comply with
condition of
sale within
two hours.
-in neglect
thereof, he

forfeits the
deposit of ten
pel' cent.

-deposit
may be
\vithdrawn.
-list of lands
not taken. to
be 11lade, and
such lands
soW at private sale.
Agent may
sell tracts
in towns or
on islands.

R. S., c. 7, § 46,

To report io
governor and
council, ,vho
shall settle
his accounts.
R. S., c. 7, § 47.
Form and
contents of
his report.
R. S., c. 7, § 48.

tracts so set apart J/lay be offere(l for sale !II towllships, or frat'ts
of tow1lships, as iSlllost for tileillfCl'est of the state. Three months at
least before the day of sail', he shall fix a mi1limuIH price all each tract
or parcel, and filter it ill said baal<, and calise the list, with such mini'ilIum price, to be published ill aile paper ill ellch couilty in which a paper
is published, Ol!(e a week at least, for three manthe, sttccess'ively before
the day of s;rle. The sale shall be all the first day of September, at the
lalld office~ by seal('d propnsals, which lIIay be received at a 11)1 time after
the list, 'With the lIIillilllUll1 price, is published. No proposals shall be
receiz!ed /fIziess tell per cellt of the lIIillilllum price is therfwith paid 'into
the lalld office. All prnposals shall be /lulilbered and entered ,;,/ a book
ill the order ill 7vllich th(')1 are r('ceived (lild filed in the laud office, and
IlOlle shall be recei'ved after Iloon all the day of sale, 1101' uiliess elltered
in said bani? No proposal so elltered alld filed~ shall ever be withdrawll
from the office. II/lmediately after /l001l of the day of sale, the proposals
so elltered shall be publicl:y opelled by the lalld agq/lt, and declared in the
order ill 'Which tlle:y are elltered alld Ilulllbered, The person lIIal?ing the
highest bid abo'0'e the JIlillilllum price shall be declared the purchaser,
and nil paYlllellt of aile-third of the purchase mOlley in cash, incl1tding
the tell pel' cellt of tile millimulli price deposited, the land agent shall
make ami dehz'cr to him (/ conditional deed, ill the lIsual form of state
deeds, of the tract b~i hilll plil'chased, takillg for the remai/lder of the
purchase money three /lotes for equal SlIIIlS, pa}lable ,in aile, two alld
three years, with interest, and a bOlld with sufficient surety for paymellt
of a fair stllmpLige of all timber to be Cllt thereon, to be applied to the
payment of the Ilotes. If (111)1 persall so declared a purchaser does /lot
within two hOllrs thereaj'ter pa}I, or give satisfactory secul'it}1 for the
cash payment so required, the land agellt shall offer it to the He.vt highest bidder ill the list of proposals, all his bid or offer, 0/1 the same terms
and conditions, alld so on ulltil some s1lch bidder complies with the COHditiolls of the sale. Tize persall so declared the purchaser, alld neglecthlg or refllsillg for twellty days to comtA}1 with said conditio liS, forfeits
the tell per cellt of the III ill illlUIII price by him deposited. The S'/t11l de-~
posited b}1 allY other bidder, who docs 1I0t become a purchaser, may be
witildrawil by hilll at allY time after the bids (/re declared alld recorded.
A list shall be made of thc lallds so offered alld Ilot talien b}1 any bidder,
ill a suitable book" and they may, at allY tillle thereafter, be sold b}1 the
land agellt at private sale for not less thall the millililum price, the terms
alld cOllditiolls of the sale, alld secllrity for paymellt of the !stumpage,
beillg the same as ill case of a public sale.
S~C. 46. The land agent ma}' sell at public or priz'ate sale,. for sllch
price as he cOllsiders fail' alld for theillterest of tile state, all tracts of
lalld oWlled by the state ollislallds or ,in incorporated tOWIlS.
S~C. 47. Tile IOlld agellt shall report to the g07Jel'llOr alld COUIIeil ollce ill tilree mOllths, and of teller if required, a particular accoullt
of all doillgs ill his office, alld the /lallles of his agellts,' and they 'i11a}1
audit alld settle his aCCOllizi at the close of each }'eal', alld a,f sitch other
times as may be desigllated.
S~C. 48. He shall,in his reports, particularly describe all the lands
surveyed for sale alld settlell/ellt, and e;vhibit pla1ls of them with the
field lIotes of the sllJ'Z!e}'Or; and wizen all)' lalld has bee/l sold, Ize shall
describe it, alld report the Sllill received therefor, the IIOllles of the pttrchasers. alld their sureties, the /lames of the tresj'assers, the a/llOunt of
tlze, tilllbe'r cut, alld the place zt'here cut, whether all setlZ,illg or timber
land, alld the sum receizJed I'cl' thollsand feet where he has settled with
trespassers; and the S'lllIlS that he receives, 01/ the del/la/lds due, 01' which
111a1' become due; distillgltishillg the SIlIllS paid for priJlcipal alld for illter~st, the /lames of the persolls from 'Who/ll received, alld all other partiClilars required b~' the g07,iCI'IIOI' aJld eOlllleil; also all abstract of all
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/totes, bonds, obligations alld other securities. with the nantes of debtors
a11d sureties, and the collateral security takell to illsllre payment.
SEC. 49. 111 aile,)' paid alit of the tJ'easur)' under this chapter shall be
bv warrant from the governor and cOlmci', and all notes talcell bj' the
Z;nd agent on account of the state, shall be safely !cept by him, a;!d he
shall annually make a schedule of said Jlotes. also quarterl'), trial balances aJ/d balance sheets of the lalld office ledger, alld return them to
tile treasurer of state, who shall cntcr them in a suitable book.
SEC. 50.
He shall, all the first secular da,)' of December, ma.!w his
annual report to the gozlerl/O!' and co'ltncil, including a written statement
of the Jlumber of suitsiJlstitllted on J/otes given for lands sold, and for
till/bel' aJ/d grass Cltt by trespassers, or otherwise, alld tile amount of
costs in each of said suits, for the year preceding.
(SEC. So.
He shall, on the first secular day of December biennially
report to the governor a particular account of all the doings of his office
for the two preceding years; the state auditor shall audit and settle his
accounts at the close of each year, and at such other times as the governor and council may designate.)
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Note. The recommendations indicated by the use of italics in sections 6,
7, 8, 13, 14, 27 to 34, 36, 37, 43. 45 to 49 are made for the purpose of removing
from the statutes sections Wllich the commissioner believes have become obsolete. For the same reason he has reclraftpd section fifty.

FOI{ES'r COMJlUSSIONER AND PRESERVATION OF FOREs'rs.
SEC. 51.
The land agent shall be forest commissioner of the state.
He shall make a collection and classification of statistics relating to the
forests and connected interests of the state, and institute an inquiry into
the extent to which the forests of the state are being destroyed by fires
and by wasteful cutting, and ascertain so far as he can as to the dimin ution of the wooded surface of the land upon the water sheds of
the lakes, rivers and water powers of the state and the effect of such
diminution upon the water powers and on the natural conditions of the
climate. The information so gathered by him, together with his suggestions relative thereto shall be included in a (the) report to be made
by him allJ/lwllj' (biennially) to the governor on or before the first day
of December.
SEC. 52.
The selectmt'n of towns shall be forest fire wardens therein,
and the services of such selectmen acting as said fire wardens, shall be
paid for at the same rate as is paid for their other official services.
\Vhenever a fire is discovered"; firt' wardens shall take such mt'asures as
may be necessary for its control and extinguishment. For this purpose
they may call upon any persons in the town for assistance, and such persons shall receive such compensation, not exceeding twenty cents per
hour, as said selectmen may determine, the same to be paid by the town;
provided that no town shall be holden ~o pay for extinguishing fore~t
fires in any year an amount greater than two per cent upon its valuation for purposes of taxation. If any person so ordered to assist and
not excused from said service by said forest fire wardens on account of
sickness, disability, or some important business or engagement, shaII
neglect to comply with any such order he shaII forfeit the sum of ten
doIIars, to be reco\'ered in action of debt in the name and to the use of
the town, by the treasurer thereof. If any person shaII suffer damage
from firt' in consequence of the negligence or neglect of the selectmen
of any town to perform· the duties required by this section, such person
shall have an action on the case to recover from the town where the fire
occur~ to the amount of his damages so sustained not to exceed two per
ct'nt of the valuation of said town. This section shaII also apply
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to cities. The chief engineers of the fire departments of cities shall be
forest fire wardens and shall have the same powers and duties in carrying out the provisions hereof as selectmen of towns.
SEc. 53. The forest commissioner shall take measures for the prevention, control and extinguishment of forest fires in all plantations and
unorganized townships, (not included in Maine Forestry District,) and
to this end he shall establish such forest districts as he may deem necessary for effecti I'e protection against loss or damage by such fires. He
shall appoint in and for each of said districts, so established, a chief
forest fire warden, and he shall also appoint within such districts such
number of deputy forest fire wardens as in his judgment may be required to carry out the provisions of the two following sections, assigning' to each of the latter the territory over and within which he shall
have jurisdiction. All chief and deputy forest fire wardens, so appointed, shall hold office during the pleasure of said commissioner, be
sworn to the faithful discharge of their duties by any officer authorized
to administer oaths, and a certificate thereof shall be returned to the
office of such commissioner.
SEc. 54. The said chief forest fire wardens, under the direction of
said commissioner, shall have general supervision of their respective
districts and of the deputy forest fire wardens therein. Each chief
forest fire warden, when directed by the said commissioner. shall patrol
the forests of his district for the pvrpose of searching out, extingllishing
and guarding against forest fires. He shall investigate and gather evidence regarding the causes of forest fires, enforce all laws relating tc.
forests and forest preservation, arrest all violators thereof, prosecute all
offenses against the same and in this connection shall have the sallie
power to serve criminal processes against such offenders and shall be
allowed the same fees as a sheriff, or his deputy, for like services, and
shall have and enj oy the same right as a sheriff to require aid in executing the duties of his office. The chief forest fire wardens shall perform such other duties, at such times, and under such rules and regulations, as the said commissioner may prescribe, and each shall receive as
compensation two dollars and fifty cents for each and every day of
actual service, with an allowance for expenses of travel and subsistence
not to exceed two dollars daily for such period. The commissioner may
authorize the employment of suitable persons to assist said chief forest
fire wardens in patrolling their respective districts and every person so
employed shall be paid fifteen cents for each hour of service so rendered
by him and be provided with subsistence during such period. Deputy
forest fire wardens shall perform such duties, at such times and under
such rules and regulations, as the chief fire warden of the district, with
the approval of said commissioner, may prescribe and they shall receive
as compensation two dollars for each and eyery day of actual service.
SEC. 55. W-henever a fire occurs on, or· is likely to do damage
to forest lands within the district of any chief forest fire warden, he
shall take immediate action to control and extinguish the same. If such
fire occurs upon or is likely to do damage to forest lands within the territory of a deputy forest fire warden and the chief fire warden of the
district is not present, the deputy forest fire warden, having jurisdiction
of the territory, shall forthwith proceed to control and extinguish the
same, and he shall meanwhile, with all consistent dispatch, cause the
said chief fire warden of the district to be notified of the occurrence of
such fire. Until the arrival of the chief warden at the place of fire the
deputy warden shall be in charge of the control and extinguishment of
the same. For the purpose of controlling and extinguishing fires as
aforesaid, chief forest fire wardens, and deputy forest fire wardens
when in charge of the control and extinguishment of forest fires or
when so directed by the chief warden, may summon to their assistance
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cItizens of any county, and each person so summoned and assisting shall
be paid fifteen cents for each hour of service rendered by him. Immediately after the extinguishment of a fire the deputy forest fire warden
who for any time may have been in charge of the same shall make return to the chief warden of the district of the expense thereof during
the period of his being in charge, including the names of the persons so
summoned and assisting, with their postoffice addresses and the hours
of labor actually performed by each under his direction. The return
shall be made upon oath and the said chief warden is hereby authorized
and empowered to administer such oath. Upon receipt of such return
the said chief fire warden shall carefully examine and audit the same
and he may direc.t the deputy to amend and correct any return found
to be incomplete, incorrect 01' insufficient in form. If upon examination
and auditing of said return, and investigation of the subject matter
thereof, said chief fire warden believes said return to be just aild correct, he shall endorse his written approval thereon and forward the
same so approved to said forest commissioner. The chief fire warden
of every district burned by a forest fire shall, upon the extinguishment
of such fire, promptly forward an exact and detailed statement of the
expense, if any, which said chief fire warden may have incurred in connection with the extinguishment of such fire, to the said forest commissi01ler, who may confirm, reject or recommit either or both said approved retnrn of said deputy or said detailed statement of said chief fire
warden if justicc so requires.
SEC. 56. All expense incurred under the provisions of the three preceding sections shall be paid from the funds appropriated to and for the
use of the forest commissioner.
SEC. 57. Fish and game wardens are hereby made state fire wardens;
they shall, while in and about the woods, caution all sportsmen of the
danger from fires in the woods, and extinguish all fires left burning by
anyone, if within their power; and shall give notice to any and all
parties interested when possible, of fires raging and beyond their control, to the end that the same may be controlled and extinguished.
SEC. 58. 'iVhoever by himself, or by his servant, agent or guide, or
as the servant, agent or guide of any other person, shall build a camp,
cooking or other fire, or use an abandoned camp, cooking or other fire
in or adjacent to any woods in this state, shall, before leaving such fire,
totally extinguish the same, and upon failure to do so such person shall
be punished by a fine of fifty dollars, provided that such fires built upon
the sea beach in such situation that they cannot spread into forest, wood
or cultivated lands or meadows, shall not be construed as prohibited by
this section. One-half of any fine imposed and collected under this section shall be paid to the complainant.
SEC. 50. Selectmen shall erect in a conspicuous place at the side of
every highway as they may deem proper, and at ~uitable distances
alongside the rivers and lakes of the state frequented by camping
. parties, tourists, hunters and fishermen, in their respective towns,
notices in large letters to be furnished by the forest commissioner, substantially in the following form: "Camp fires must be totally extinguished before breaking camp, under penalty of not to exceed one
month's imprisonment or one hundred dollars fine, or both as provided
by law. - - - - - - , Forest Commissioner." The forest commissioner shall furnish owners of woodlands situated within this state
when called upon so to do, notices of similar tenor to be posted at the
expense of said owners upon their respective lands.
SEC. 60. All persons engaged in hunting game on any of the woodlands within any town or unincorporated place in this state, shall use
non-combustible wads in the loading of firearms used hy them.
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PRltSltRVA'fION OF FORltS'fS.
SEC. 61. Whenever, during an open season for the hunting of any
kind of game or game birds in this state, it shall appear to the governor
that, by reason of drought, the possession of firearms :n the forests is
liable to cause forest fires, he may, by proclamation suspend the open
season al}d make it a close season for such time as he may designate.
Sltc. 62. During the time which shall by such proclamation be made
a close season, all provisions of law covering and relating to the close
season shall be in force, and a person violating a provision of th~ same
shal! be subject to the penalty therein prescribed. 'Whoever enters upon
the wild lands of the state carrying or having in their possession any
firearms, or shoots during the close season fixed by proclamation of the
governor, as provided in the preceding section, any wild animal or bird
for the hunti,ng of which there is no close season otherwise provided by
law, shall be punished by a fine of one hundred dollars and costs.
SEC. 63. Such proclamation shall be published in such newspapers 01
the state and posted in such places and in such manner as the governor
may order in writing. A copy of such proclamation and order, shall be
filed with the secretary of state. A like attested copy shall be furnished
to the forest commissioner, who shall attend to the posting and publication of the proclamation. All expense thereof and all the expense of
enforcing the provisions of the proclamation shall be paid by said commissioner, after allowance by the state auditor, from any funds in the
state treasury not otherwise appropriated.
Sltc. 64. If after the issuing of the proclamation as provided in section sixty-one, by reason of rains or otherwise, the governor is satisfied
that the occasion has passed for the issuance of the proclamation, he
may annul it by another proclamation issued as provided for the issuance of the first proclamation.
Sltc. 65. Municipal officers in towns shall proceed immediately to a
strict inquiry into the cause and origin of fires within woodlands; and
in all cases where such fires are found to have originated from the unlawful act of any person, to cause the offender to be prosecuted without
delav.
"
S~c. 66. The selectmen of towns in which a forest fire of more than
one acre in extent has occurred,within a month shall report to the
forest commissioner the extent of area burned over to the best of their
information, together with the probable amount of property destroyed,
specifying the value of timber as near as may be, and the amount of
cord wood, logs, bark or other forest product, fencing, bridges and
buildings that have been burned. They shall also report the cause of
these fires if they can be ascertained, and the measu,res employed and
found effective in checking their progress. Blanks for such reports
shall be furnished by the forest commissioner at the expense of
the state.
SEC. 67. W'henever in the judgment of the forest commissioner, the
woodlands along the railroads traversing wild lands, over which said
commissioner has jurisdiction, are in a dry and dangerous condition, he
shal! maintain a competent and efficient fire patrol along the right ,of
way or lands of such railroads.
SEC. 68. All fires started upon the right of way of any railroad or
lands adj acent thereto shal1 be immediately reported to the commissiOller upon blanks to be furnished by him, by the patrolman within whose limits the fire originated, setting forth the origin of such fire,
the quantity and quality of the land burned over, and, if the fire was
started by a locomotive, he shall give the number thereof.
Sltc. 69. The forest commissioner shall keep, or cause to be kept, an
account ~f the cost of maintaining such fire patrol along the line of such
railroad, including therein the wages and expenses of the employees engaged in maintaining such fire patrol, and the total cost thereof shall be

165

PRESERVATION OF FORESTS.

paid to the forest commissioner, by the railroad company along whose
land or right of way such patrol is maintained, such payment to be made
monthly 01' on the presentation of the bills therefor. All such funds received by said commissioner shall be credited to the fund for the protection of the forests against fire from which it was drawn.
SEC. 70. Nothing in the three preceding sections shall be construed
as releasing any railroad company from any damage caused by fires set
by their locomotives or employes.
SEC. 71. Every railroad company whose road passes through waste
or forest lands, shall during each year cut and burn off or remove from
its right of way all grass, brush or other inflammable material, but under proper care and at times when fires are not liable to spread beyond
control; but no railroad employee shall build a fire to burn rubbish along
its right of way through forest lands when forbidden to do so by the
forest commissioner, or his wardens.
SEC. 72. All locomotives which shall be run through forest' lands,
shall be provided with approved and efficient arrangements for preventing the escape of fire and sparks. The forest commissioner may petition the railroad commissioners, setting forth that there is danger of
fire to lands within the Maine forestry district from the operation of
locomotives on said railroad; and said commissioners may, after notice
and hearing thereon, make such orders and regulations relating to the
equipment and operation of locomotives, during times of drought or
danger of forest fires, as they deem necessary for the prevention of fires
on said lands.
SEC. 73. No railroad company shall permit its employees to deposit
fire, live coals or ashes, upon its track in the immediate vicinity of
woodlands or lands liable to be overrun by fires, and any railroad company operating a railroad running through the Maine forestry district
shall between the first day of May and the tenth day of November following in each year, fasten down or secure screens or other obstructions
in the windows of all cars or apartments of cars in which smoking is
allowed, to prevent the throwing of burning matches, burning cigars,
burning cigarettes or parts thereof from the windows of such cars, and
when engineers, conductors or trainmen discover that fences along the
right of way or woodlands adjacent to the railroads, are burning or in
danger from fire, they shall report the same at their next stopping place
which shall be a telegraph station.
SEC. 74. For all damages caused to forest growth by any person emplayed in the construction of any railroad built in this state after the
third day of May, eighteen hundred and ninety-one, the company owning such road shall be primarily liable to the person or persons so damaged. During the construction of such roads through woodland, there
shall be kept posted in conspicuous places on each line of the roadways
at distances of two hundred feet, abstracts of the laws relating to forest
fires. Any person employed in the construction of such railroads, who
shall set or cause to be set any fire along the line of said roads, shall,
before leaving the same, totally extinguish said fires, and upon failure
to do so, such person shall be punished by a fine of not exceeding five
hundred dollars or by imprisonment in the county j ail not exceeding
sixty days, or by both such fine and imprisonment. All persons having
charge of men in the construction of such railroads shall see that the
provisions of this section are carefully complied with, and for any negligence or want of ordinary care on their part in relation to the same,
they shall be liable to the penalties imposed by this section.
SEC. 75. Any railroad company violating the requirements of sections seventy-one, seventy-two and seventy-three, shall be liable to a fine
of one hundred dollars for each offense.
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MAINE FORltSTRY DIS'I'RICT.
SEC. 76. The forest commissioner shall take such measures as the
state superintendent of public schools and the president of the University of Maine may approve, for awakening an interest in behalf of
forestry in the public schools, academies and colleges of the state, and
of imparting some degree of elementary instruction upon this subject
therein.
SEC. 77. He shall prepare tracts or circulars of information, giving
plain and concise advice for the care of woodlands and for the prep~
ervation of forest growth. These publications shall be furnished to any
citizen of the state upon application.
SEC. 78. The forest commissioner, at the expense of the state, shall
cause copies of sections fifty-one to seventy-nine, both inclusive, of this
chapter and all other laws of the state relating to forest fires to
be printed and freely distributed to the selectmen of all the towns of the
state, who shall post them up in schoolhouses, saw mills, logging camps
and other places; and similar copies shall be furnished to owners
of forest lands, who may apply for them, to be posted up at the expense
of such owners. Any person viciously or wantonly tearing down, destroying or defacing any such notices, shall on conviction thereof, be
punished by a fine of five dollars.
Sltc. 79. None of the penalties imposed by sections fifty-eight, seventy-four, seventy-five and seventy-eight shall be considered as substitutes for or as repealing the provisions of existing laws, making persons
guilty of acts of trespass or liable for civil damages to persons 111 Jured
by such acts.
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The administrative district known as the Maine Forestry
District, heretofore established and incorporated, shall include the following territory:
Township A, R, 2, Vl. E. L. S.; Hammond plantation; C, R, 2, W. E.
L. S.; D, R, 2, W. E. L. S.; E plantation; 3, R, 2, W. E. L. S.; Cox
Patent; Glenwood plantation; 3, R, 3, W. E. L. S.; 4, R, 3, W. E. L. S.;
7, R. 3, W. E. L. S.; 8, R. 3, W. E. L. S.; 9, R. 3, W. E. L. S.; ro, R, 3,
W. E. L. S.; 17, R, 3, W. E. L. S.; I, R, 4, W. E. L. S.; 2, R,A, W. E.
Sltc. 80.

L. S.; 3, R, 4, W. E. L. S.; 7, R, 4, W. E. L. S.; 8, R, 4, W. E. L. S.;
9, R, 4, W. E. L. S.; ro, R, 4, W. E. L. S.; II, R. 4, W. E. L. ;S.; Westman land plantation; 16, R, 4, Vl. E. L. S.; 17, R, 4, W. E. L. S.; A, R.
5, W. E. L. S.; I, R. 5, W. E. L. S.; 7, R. 5, W. E. L. S.; 8, R, 5, W. E.
L. S.; 9, R. 5, W. E. L. S.; 13, R, 5, W. E. L. S.; 14, R, 5, W. E. L. S.;
IS, R, 5, W. E. L. S.; 16, R, s,W. E. L. S.; 17, R, 5, W. E. L. IS.; Oxbow plantation; ro, R. 6, W. E. L. S.; Garfield ;plantation; Nashville
plantation; 14, R, 6, W. E. L. S.; IS, R, 15, W. E. L. S.; 16, R, 6, W. E.
L. S.; 9, R, 7, W. E. L. S.; ro, R, 7, W. E. L. S.; II, R. 7, W. E. L. S.;
12, R, 7, W. E. L. S.; 13, R. 7, W. E. L. S.; 14, R. 7, W. E. L. S.; Winterville plantation; 9, R, 8, W. E. L. S.; ro, R. 8, W. E. L. S.; II, R. 8,
W. E. L. S.; 12, R 8, W. E. L. S.; 13, R. 8, W. E. L. S.; 14, R. 8, W. 'E.
L. S.; IS, R. 8, W. E. L. S.; 16, R. 8, 'VV. E. L. S.; II, R. 9, W. E. L. S.;
12, R, 9, W. E. L. S.; 13, R. 9, Vl. E. L. S.; 14, R. 9, W. E. L. S.; IS,
R. 9, W. E. L. S.; 16, R, 9, W. E. L. S.; II, R. ro, W. E. L. S.; 12, iR.
ro, W. E. L. S.; 13, R, 10, W. E. L. S.; 14, R, 10, W. E. L. S.; IS, R.
10, W. E. L. S.; Allagash plantation; 18, R. ro, W. E. L. S.; II, R. II,
W. E. L. S.; 12, R. II, W. E. L. S.; 13, R. I I, W. E. L. 'S.; 14, k. 1I,
W. E. L. S.; IS, R. II, W E. L. S.; 18, R. II, W. E. L. S.; 19, R. II,
W. E. L. S.; II, R, 12, W. E. L. S.; 12, R 12, W. E. L. S.; 13, R. 12, W.
E. L., S.; 14, R. 12, W. E. L. S.; IS, R. 12, W. E. L. S.; 16, R. 12, W. E.
L. S.; 17, R. 12, W. E. L. S.; 18, R. 12, W. E. L. S.; 19, R, 12, W. E. L.
S.; 20, R. II and 12, W. E. L. S.; II, R. 13, W. E. L. S.; 12, R. 13, W.
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E. L. S.; 13, R 13, 'vV. E. L. S.; 14, R 13, W. E. L. S.; IS, R 13, W.
E. L. S.; 16, R 13, W. E. L. S.; 17, R 13, ~. E. L. S.; 18, R 13, W.
E. L. S.; II, R 14, W. E. L. S.; 12, R. 14, W. E. L. S.; 13,
R 14, W. E. L. S.; 14, R. 14, W. E. L. S.; 15, R 14, W. E. L.
S.; 16, R. 14, W. E. L. S.; 17, R 14, W. E. I,. S.; II, R IS, W. E. L. S.;
12, R IS, W. E. L. S.; 13, R IS, W. E. L. S.; 14, R IS, W. E. L. S.;
IS, R IS, W. E. L. S.; II, R 16, W. E. L. S.; 12, R. 16, W. E. L. S.; 13,
R r6, W. E. L. S.; 14, R 16, W. E. L. S.; II, R 17, W E. L. S.; 12, R
17, W. E. L. S.; in Aroostook county.
Township Number 4, Washington plantation; Sandy River planta- Franklin
tion; Rangeley plantation; 4, R I, B. K. P., W. K. R; 4, R 2, B. K. P., county.
W. K. R.: 4, R 3, B. K. P., 'vii. K. R; D, R I; I, R 2, W. B. K. P.;
Dallas plantation; Coplin plantation; Lang plantation; 3, R 3, W. B. K.
P.; 3, R 2, B. K. P., W. K. R; 2, R 4, W. B. K. P.; 3, R 4, W. B. K.
P.; I, R 5, W. B. K. P.; 2, R 5, 'vii. B. K. P.; 3, R 5, W. B. K. P.; I,
R 6, W B. K. P.; 2, R 6, W. B. K. P.; 3, R 6, W. B. K. P.; I, R. 7,
W. B. K. P.; 2, R 7, W. B. K. P.; I, R 8, W. B. K. P.; 2, R 8, W. B. K.
P.; Gore north of T. number 2 and 3, R 6, 'vV. B. K. P.: number 6
north of Weld; Gore north of T. I, R 8, W. B. K. P.; township E; Perkins; in Franklin county.
Township NO.3, North Division; NO.4, North Division; Two Mile Hancock
county.
Strip North of NO.3, North Division; Strip North of NO.4, North
Division; No.7, South Division; No.8, Plantation; NO.9, South Division; No. 10, South Division; No. 16, Middle Division; No. 21, Plantation; No. 22, Middle Division; No. 28, Middle Division; No. 32, Middle
Division; No. 33, Plantation; No. 34, Middle Division; number 35, Middle Division; number 39, Middle Division; number 40, Middle Division;
number 41, Middle Division; Butter Island; Eagle Island; Spruce Head
Island; Bear Island; Beach Island; Hog Island; Bradbury's Island;
Pond Island; 'vVestern Island; LiUle Spruce Island; Marshall's Island;
Pickering's Island; in Hancock county.
T. A. number I; Andover North Surplus; Andover West Surplus; T. Oxford
county.
C.; C. Surplus; 4, R I, W. B. K. P.; Magalloway plantation; 4, R 2, 191B, c. 68, § 1.
W. B. K. P.; Lincoln plantation; 4, R. 3, W. B. K. P.; 5, R 3, W. B. K.
P.; 4, R 4, W. B. K. P.; 5, R 4, W. B. K. P.; 4, R. 5, W. B. K. P.; 4,
R 6, W. B. K. P.; 5, R 5, W. B. K. P.; Batchelder's Grant; in Oxford
county.
Township 3, R I, N. B. P. P.; Lakeville plantation; 5, R I, N. B. P. Penobscot
county.
P.; 'Webster plantation; Drew plantation; I, R 7, N. W. P.; 2, R 8, N.
W. P.; Seboeis plantation; 2, R 9, N. W. P.; 3, R 9, :N. W. P.; I, R 6,
W. E. L. S.; 2, R 6, Vi. E. L. S.; Stacyville plantation; 6, R 6, W. E.
L. S.; 7, R 6, W. E. L. S.; 8, R 6, W. E. L. S.; A. R 7, W. E. L. S.; I,
R. 7, W. E. L. S.; 2, R. 7, W. E. L. S.; 3, R 7, W. E. L. S.; 4, R 7, W.
E. L. S.; 5, R 7, W. E. L. S.; 6, R 7, W. E. L. S.; 7, R. 7, W. E. L. S.;
8, R 7, W. E. C. S.; Hopkins Academy grant; 8, R 8. W. E. L. S.; A.
R 8 and 9, W. E. L. S.; Veazie Gore; number 3, Indian purchase; number 4, Indian purchase; I, R 8, W. E. L. S.; 2, R 8, W. E. L. S.; 3, R
8, W. E. L. S.; 4, R 8, W. E. L. S.; 5, R 8, W. E. L. S.; 6, R 8, W.
E. L. S.; 7, R 8, W. E. L. S.; number I, North Division; Grand Falls
plantation; in Penobscot county.
Lakeview plantation; Barnard plantation; 4, R 9, N. W. P.; 5, R 9, Piscataquis
N. W. P.; 6, R 9, N. W. P.; 7, R 9, N. W. P.; Elliottsville plantation; county.
1913, c. 68, ~ ~
3, R 5, B. K. P., E. K. R; 2, R. 6, B. K. P., E. K. P.; I, R 9, W. E. I, 2.
L. S.; 2, R 9; W. E. L. S.; 3, R 9. W. E. L. S.; 4, R 9, W. E. L. S.;
5, R 9, W. E. L. S.; 6, R 9, W. E. L. S.; 7, R. 9, W. E. L. S.; 8, R 9,
W. E. L. S.; 9, R. 9, W. E. L. S.; 10, R. 9, W. E. L. S.;. A, R !O, W.
E. L. S.; B, R. 10, W. E. L: S.; I, R. !O, W. E. L. S.; 2, R. 10, W. E.
L. S.; 3, R 10, W. E. L. S.; 4, RIO, W. E. L. S.; 5, R !O, W. E. L.
S.; 6, R 10, W. E. L. S.; 7, R. !O, W. E. L. S.; 8, R !O, W. E. L. S.;

168
CH·AP. 7.

Somerset
county.

WashIngton county.

MAINE FORESTR'" DISTR1C'I'.
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W. E. L. S.; 10, R. 10, W. E. L. S.; A. R II, W. E. L. S.;
W. E. 1. S.; I, R II, W. E. L. S.; 2, R II, YV. E. L. S.; 3,

R II, W. E. L. S.; 4, R. II, W. E. L. S.; 5, R II, W. E. L. S.; 6,
R II, W. E. L. S.; 7, R. II, W. E. L. S.; 8, R II, W. E. 1. S.; 9, R
II" \V. E. L. S.; 10, R II, \\T. E. 1. S.; 7, R 10, N. W. P.; 8, RIO,
N. W. P.; A. R 12, W. E. 1. S.; I, R 12, W. E. L. S.: 2, R 12, W. E.
L. S.: 3, R 12, W. E. 1. S.; 4, R 12, W. E. 1. S.; 5, R 12, W. E. 1.
S.; 6, R 12, W. E. 1. S.; 7, R 12, W. E. L. S.; 8, R 12, W. E. L
S.; 9, R 12, W. E. L. S.; 10, R 12, W. E. L. S.; A. R 13, W. E. 1.
S.; A. 2, R 13 and 14, W. E. L. S.; I, R 13, W. E. L. S.; 2, R 13, W.
E. 1. S.; 3, R I3, W. E. L. S.; 4, R 13, W. E. 1. S.; 5, R 13, W. E.
1.. S.; 6, R 13, \\T. E. L. S.; 7, R 13, \\T. E. L. S.; 8, R I3, W. E. L.
S.; 9, 13, W. E. 1. S.; 10, R 13, W. E. L. S.; A, R. 14, W. E. L. S.;
X, R 14, W. E. L. S.; 3, R 14, and 15, W. E. L. S.; I, R 14, \VI. E.
L. S.; 4, R 14, W. E. L. S.; 5, R 14, \\T. E. 1. S.; 6, R 14, Vl. E. L.
S.; 7, R. 14, W. E. 1. S.; 8,-R 14, W. E. L. S.; 9, R 14, W. E. 1. S.; 10,
R 14, \\!. E. L. S.; Sugar Island; Deer Island; Middlesex canal; Day's
academy; 4, R IS, W. E. 1. S.; 5, R. 15, W. E. 1. S.; 6, R IS, W. E. 1.
S.; 7, R IS, W. E. L. S.; 8, R IS, \\!. E. L. S.; 9, R IS, W. E. L. S.; 10,
R IS, W. E. 1.. S.; Moose island; Farm Island; ingsbury plantation; in
Piscataquis county.
Lexington plantation; Pleasant Ridge plantation; Highland plantation; I, R 3, B. K. P., W. K. R; 2, R 3, B. K. P., W. K. R; Dead
River plantation; Bigelow plantation; I, R 4, B. K. P., YV. K. R; 2,
R 4, B. K. P., W. K. R; 3, R 4, B. K. P., W. K. R; Flagstaff plantation; yVest Forks plantation; 2, R 5, B. K. P., YV. K. R; 3, R 5, B.
K. P., W. K. R; 4, R 5, B. K. P., W. K. R; I, R 6, B. K. P., W.
K. R; 2, R 6, B. K. P., W. K. R; 3, R. 6, B. K. P., W. K. R; 4, R
6, B. K. P., W. K. R; 5, R 6, B. K. P., W. K. R; I, R 7, B. K.' P.,
W. K. R; 2, R 7, B. K. P., W. K. R; 3,R 7, B. K. P., W. K. R; 4,
R 7, B. K. P., \\T. K. R; 5, R. 7, B. K. P., W. K. R; 6, R 7, B. K.
P., YV. K. R; Gore North of numbers I, 2 and 3, R 7, B. K. P., W. K.
R; Mayfield plantation; 2, R 3, B. K. P., E. K. R: The Forks plantation; 2, R 4, B. K. P., E. K. R; I, R. 5, B. K. P., E. K. R; 2, R 5,
B. K. P., E. K. R; I, R 6, B. K. P., E. K. R.; I, R I, N. B. K. P.; 2,
R. I, N. B. K. P.; 3, R I, N. B. K. P.; Jackman plantation; 5, R I,
N. B. P. P.; 6, R I, N. B. P. P.; I, R 2, N. B. K. P.; 2, R 2, N. B.
K. P.; 3, R 2, N. B. K. P.; Moose River plantation; Dennistown plantation; 6, R 2, N. B. K. P.; Big W, N. B. K. P.; Little W, N. B. K.
P.; I, R 3, N. B. K. P.; 2, R. 3, N. B. K. P.; 3, R 3, N. B. K. P.; 4,
R 3, N. B. K. P.; 5, R 3, N. B. K. P.; Seboomook; I, R 4, N. B. K.
P.; 2, R 4, N. B. K. P.; 3, R 4, N. B. K. P.; 4, R 4, N. B. K. P.; 5,
R 4, N. B. K. P.; 3, R 5, N. B. K. P.; 4, R 5, N. B. K. P.; 4, R 16,
W. E. L. S.; 5, R 16, W. E. L. S.; 6, R 16, Vl. E. L S.; 7, R 16, W.
E. L. S.; 8, R 16, W. E. L. S.; 9, R 16, W. E. L. S.; 10, R 16, W. E.
1. S.; 4, R. 17, W. E. 1. S.; 5, R 17, Vl. E. L. S.; 6, K. 17, V·l. E. 1.
S.; 7, R 17, W. E. L. S.; 8, R 17, W. E. L. S.; 9, R 17, W. E. L. S.;
10, R 17, W. E. 1. S.; 4, R. 18, W. E. 1. S.; 5, R 18, W. E. 1. S.; 6,
R 18, W. E. L. S.; 7, R 18, W. E. L. S.; 8, R 18, W. E. L. S.; 9, R
18, W. E. L. S.; 5, R 19, W. E. L. S.; 6, R 19, Vl. E. L. S.; 7, R 19,
W. E. L. S.; 8, R 19, W. E. 1. S.; 5, R 20, W. E. L. S.; in Somerset
county.
Township number 18, east division: number 19, east division; number
26, east division, number 27, east division, number 18, middle division.:
number 19, middle division: nnmber 24, middle division; number 25,
middle di~ision; number 29, middle divisipn; number 30, middle division; number ,3I, middle division; number 36, middle division; number
37, middle division; number 42, middle division; number 43, middle division; number 5, north division; strip north of number S, north division;
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number 6, north division; strip north of number 6, north division; number I, R. I, Titcomb's survey; Grand Lake Stream plantation; I, R. 2,
Titcomb's survey; I, R. 3, Titcomb's survey; 6, R. I, N. B. P. P.; 7, R.
2, N. B. P. P.; 8, R. 3, N. B. P. P.; ro, R. 3, N. B. P. P.; II, R. 3, N.
B. P. P.; 8, R. 4, N. B. P. P.; Indian township; Codyville plantation;
number 14 plantation; number 21 plantation; in \Vashington county.
Sec. 81. An annual tax of one and one-half mills on the dollar is
hereby assessed upon all the property in said district, including rights in
public lots, to be used for the protection thereof. Said tax shall be due
and payable at the date of the assessment of the state tax, in the years
when the legislature is in session, and for other years it shall be due and
payable in one year after the date of such assessment. The valuation
as determined by the board of state assessors, and set forth in the statement filed by them as provided in section eleven of chapter eight, shall
be the basis for the computation and apportionment of the tax hereby
assessed until the Jlext biellnial eq1talizatioll. The tax hereby assessed
shall be valid, and all remedies herein provided shall be in full force if
said property is clescribed with reasonable accuracy, whether the ownership thereof is correctly stated or not.
Sec. 82. The board of state assessors shall, within thirty days after
such tax is due, prepare and file with the treasurer of state, a certificate
setting forth the description of each lot, parcel or right suhject to the
tax hereby assessed, together with the tax computed at the rate hereby
established (fixed in the preceding section.)
Sec. 83. The treasurer of "Mate shall cause lists of the assessments
made hereby to be advertised for three weeks successively in the state
paper, and in some newspaper, if any, in the county where the land lies,
within three months after such tax is due. Such advertisement may be
consolidated with the advertisement required by section forty-four of
chapter nine.
The land shall be held to the state for the payment of the tax
so assessed, with interest at twenty per cent per annum, to commence
six months after such tax is due as herein provided.
Sec. 84. Owners of lands so assessed and advertised may redeem
them by paying to the treasurer of state the tax with interest thereon,
within one year from the time when such interest commences. Each
owner may pay for his interest in any tract, whether in common or not,
and upon filing with the treasurer of state a certificate showing
the number of acres, and describing the property on which he desires to
pay the tax, and where the same is located, and paying the amount due,
shall receive a certificate from the treasurer of state, discharging the
tax on the number of acres or interest upon which such payment
is made. Each part or interest of every such township or tract upon
which the tax hereby imposed (and) so advertised is not paid, with interest, within the time limited in this section for such redemption, shall
be wholly forfeited to the state and vest therein free of any claim by
any former owner.
Sec. 85. The treasurer of state shall annually send his warrant, together with a copy of the assessment of taxes upon the organized plantations in the .Maine Forestry District, directed to the municipal officers
of said plantations, requiring them respectively to assess, in dollars and
cents, the sum so charged, according to the provisions of law for the
assessment of such taxes, and to add to the amount of such tax
the amount of state, county and plantation taxes, to be by them assessed
in each plantation respectively.
SF-c. 86. The tax assessed hy authority of section eighty-one shall be
held bv the treasurer of state as a fund to be used to protect from fire
the fo'rests situated upon and within the district, and to pay expenses
incidental thereto and for no other purpose. The governor and council
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shall from time to time, as the forest commissioner may request, issue
their warrant to the treasurer of state to pay to said commissioner such
-goVel'llOl' and
sums of money as said commissioner may deem necessary for the purcouncil shall
issue
pose aforesaid. If the tax assessed by authority of section eighty-one
warrants.
has not been collected or for any reason is not available for the purpose
aforesaid or if said tax proves insufficient in any year to properly carry
-tax asout said purpose, the governor and council may issue their warrant to
sessed not
the treasurer of state, authorizing him to advance and pay to the forest
sufficient,
payment may
commissioner, from any moneys then in the treasury not otherwise apbe made from
treasury.
propriated, such sum or sUlns of money as they may deem necessary for
such purpose. (a) The accounts of the commissioner of the disbursement of all funds shall be examined by the state auditor for the purpose
-accounts
examined by
of determining if said accounts are correctly kept and all payments
state auditor.
properly vouched for. The forest commissioner may employ from time
to time such clerks in his office as will enable him to pay promptly all
-clerks.
bills contracted in carrying out the provisions hereof and the compensation of such clerks shall be paid from the funds provided for the district.
Prevention.
SEC. 87. The forest commissioner shall take measures for the pre-.
control and
vention, control and extinguishment of forest fires in said forestry disextinguishment of
trict, and to this end he shall establish such sub-forestry districts as he
fires.
1909, c. 19~, § 7. may deem necessary for effective protection against loss or damage by
fire. He may establish lookout stations connected by telephone and
-lookout
equip and maintain depots for necessary tools for the extinguishment
stations.
of forest fires.
Chief forSEC. 88. He shall appoint in and for each of the districts so estabest fire
lished, a chief forest fire warden, and he shall also appoint withhb such
warden.
1909, c. 193, § g. districts such number of deputy forest fire wardens as in his judgment
-deputy
may be required to carry out the provisions of sec.tions eighty to ninetyforest fire
four, both inclusive, assigning to each of the latter the territory over
wardens.
and within which he shall have jurisdiction. All chief and deputy
-tenure.
forest fire wardens, so appointed, shall hold office during the pleasure of
the commissioner; they shall be sworn to the faithful discharge of their
-shall be
duties by any a!ficer attthorized to a.dminister oa.ths, and a certificate
S'voru.
thereof shall be returned to the office of the commissioner.
Duties of
SEC. 89. The chief fire wardens, under the direction of the commisfire wardens.
1909, c. 19~, § 9. sioner, shall have general supervision of their respective districts and of .
1913, c. g5, § 2. the deputy forest fire wardens therein.
Each chief forest fire warden,
-shall
when directed by the commissioner, sha 11 patrol the forests of his district
patrol forfor the purpose of searching out, extinguishing and guarding against
ests.
forest fires. He shall investigate and gather evidence regarding the
-investigate causes
causes of forest fires, enforce all laws relating to forests and forest
of fires.
preservation, arrest all violators thereof, prosecute all offenses against
-arrest
violators.
the same, and in this connection shall have the same power to serve
criminal processes against such offenders and shall be allowed the same
fee as a sheriff, or his deputy, for like services, and shall have and enjoy the same right as a sheriff to require aid in executing the duties of
See c. 83, § 62;
his office. The chief forest fire ward~ns shall perform such other
c. 124, § H.
duties, at such times, and under such rules and regulations, as the said
commissioner may prescribe, and each shall receive as compensation
-other
duties.
three dollars for each and every day of actual service, with an allowance
for actual necessary expenses of travel and subsistence. The commissioner may authorize the employment of suitable persons to assist the
-employchief forest fire wardens in patrolling their respective districts and evment of
assistants.
ery person so employed shall be paid twenty cents for each hour of service so rendered by him and be provided with subsistence during such
(a) This provision of § 6 as amended by P. L. 1913, c. 85, supersedes, In
the opinion of the commissioner, P. L. 1909, c. 230; but the attention of the
legislature is called to the omission of a provision for the reimbursement of
the state treasury from funds derived from the district tax.
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period. Deputy forest fire wardens shall perform such duties, at such
-duties of
times and under such rules and regulations, as the commissioner, or the deputy
chief fire warden of the district, with the approval of the commissioner, fire wardens.
may prescribe and they shall receive as compensation two dollars and
-compenactual necessary expenses for each and every day of actual service.
sation.
SEC. 90. 'Vhenever a fire occurs on, or is likely to do damage to Chief and
deputy fire
forest lands within the district of any chief forest fire warden, he shall wardens
take immediate action to control and extinguish the same. If such fire shall take
immediate
occurs upon or is likely to do damage to forest lands within the territory action to
control fires.
of a deputy forest fire warden and the chief fire warden of the district 1909,
IC. 193, § 10.
1913,
c. 85, § 3.
is not present, the deputy forest fire warden having jurisdiction of the
territory shall forthwith proceed to control and extinguish the same,
and he shall meanwhile, with all consistent dispatch, cause the said chief
fire warden of the district to be notified of the occurrence of such fire.
Until the arrival of the chief warden at the place of fire, the deputy
warden shall be in charge of the control and extinguishment of
the same. For the purpose of controlling and extinguishing fires, chief
forest fire wardens, and deputy forest fire wardens, when in charge of
the control and extinguishment of forest fires or when so directed by'
the chief warden, may summon to their assistance any person found -may sum·
mon assistwithin the state and e.ach person so summoned and assisting shall be ance,
paid twenty cents for each hour of service rendered by him and be pro- -conlpen"
vided with subsistence during such service. Immediately after the ex- sation.
tinguishment of a fire, the deputy forest fire warden who for any time
may have been in charge of the same, shall make return to the chid
-deputy
warden of the district of the expense thereof during the period of his wardens
render
being in charge, including the names of the persons so summoned and shall
account or
assisting, with their postoffice addresses and the hours of labor actually expense.
performed by each under his direction. The return shall be made upon
oath and the chief warden is hereby authorized and empowered to administer such oath. Upon receipt of such return, the chief fire warden
shall carefully examine and audit the same, and he may direct the deputy to amend and correct any return found to be incomplete, incorrect,
or insufficient in form. If upon examination and auditing of said re- -deputy
warden shall
turn, and investigation of the subject matter thereof, the chief fire make reand
warden believes said return to be just and correct, he shall endorse his turn
return snaIl
written approval thereon and forward the same so approved to the be audited.
forest commissioner. The chief fire warden of every district burned by -chief
a forest fire shall, upon the extinguishment of such fire, promptly for- warden shall
deward an extract and detailed statement of the expense, if any, which he make
tailed report.
may have incurred in connection with the extinguishment of such fire,
to the forest commissioner, who may confirm, rej ect or recommit, either
or both, the approved return of said deputy or the detailed statement of
the chief fire warden, if justice so requires.
SEC. 91. All expenses incurred under the provisions of sections Expenses,
how paId.
eighty to ninety-four, both inclusive, shall be paid from the funds raised 1909, c. 193, § 11.
and created by the tax assessed under the provisions of section eightyone.
SEC. 92. For the purpose of the better carrying out of the provisions Deputy forest comof sections eighty to ninety-four, both inclusive, the chief clerk to the missioner.
land agent shall be deputy forest commissioner. He shall hold office 1909, c. 193, § 12.
during the pleasure of the forest commissioner and perform such duties -tenure.
as the latter may prescribe. Fot, such services the said deput), f01'est -compensacommissioner shall receive annuall), the sum of five hundred dollars, to tion .
be paid from the funds provided under this act, in addition to the salary . See c. 11 7, § 1.
now provided for the clerk to the land agent. It is also hereby further
comprovided that the forest commissioner shall receive from the funds pro- -forest
lllissioner,
vided under this act, the sum of five hllndred dollars, in addition to the compensation.
salary as now provided by law.
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51'ATE WATER S1'ORAGE COMMISSION.

SEC. 93. So much of the funds raised by the tax hereby imposed and
paid into the treasury, as may be necessary to pay the claims, accounts
and demands arising under the provisions of the thirteen preceding sections, is hereby appropriated to pay the same, and the governor and
council may draw their warrants therefor at 'any time. Any balance remaining unpaid shall continue from year to year as a fund available for
the purpose defined in section eighty-six.
SEC. 94. Any incorporated town or organized plantation adjoining
any part of the 'Maine forestry district may by vote at any meeting of
its inhabitants duly called and held, become a part of said forestry district and subject to all the provisions of the fourteen preceding sections.
A COpy of such vote certified by the town clerk or plantation assessors,
shall be forwarded forthwith to the treasurer of state and to the forest
commissioner, and from the time such certified copy is filed in the office
of the treasurer of state, the town or plantation so voting shall be and
continue a part of said forestry district. All incorporated towns or organized plantations which by. alld dnder the provisiolls of this act or any
act hereafter to be passed shall be and become a part of said district and
all officers of such town or plantation shall be and are exempt from the
duties and obligations imposed by sections fifty-two and fifty-nine of
this chapter.
STATE WATER STORAGE COMMISSlON.
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SEC. 95. The governor, with the advice and consent of the council,
may appoint three citizens of the state, who, together with the governor
and the land agent, shall constitnte a commission to be known as the
State Vvater Storage Commission, of which the governor shall be chairman. As members of said commission, they shall receive no salaries
but shall be paid their actual and necessary expenses incurred in the
performance of their duties; the office of the commission shall be at the
state house. They may employ a competent engineer, with the title of
chief engineer, who shall ha I'e charge, under the direction of the commission, of the operations under the six following sections. The chief
engineer may employ, subject to the approval of the commission, such
engineers, stenographers, clerks, and other subordinates as he may find
necessary to carryon said operations, and may fix and pay the reasonable salaries and expenses of such employees.
SEC. 96. The commission shall collect information relating to the
water powers of the state, the flow of rivers and their drainage area,
the location, nature and size of the lakes and ponds in the state and their
respective value and capacity as storage reservoirs, and such other hydrographic data as they may deem of value in devising the best methods
for the improvement of the natural storage basins of the state, and the
creation of new storage reservoirs, with a view to conserving and increasing the capacity of the water powers of the state.
SEC. 97. The commission may confer with the director or the representative of the United States geological survey and accept its cooperation with this state in the prosecution of hydrographic and geological
surveys, and the preparation of a contour topographic survey and map
of the state which are hereb:v authorized to be made.
SEC. 98. Every person, firm or corporation before commencing the
erection of a' dam for the purpose of developing any water power in
this state, or the creation or improvement of a water storage basin or
reservoir for the purpose of controlling the waters of any of the lakes
or rivers of the state, shall file with said commission for its information
and use copies of plans for the construction of any such dam or storage
basin or reservoir, and a statement giving the location, height and nature of the proposed dam and appurtenant structures and the estimated

S'I'A're WATeR 5'I'ORAGE COMMISSION.

power to be developed thereby; and in case a dam is to be constructed
solely for the purpose of water storage and not for the development of
a water power at its site, plans and statements shall be filed with the
commission showing the extent of the land to be flowed, the estimated
number of cubic feet of water that may be stored and the estimated effect upon the flow of the stream or streams to be affected thereby. Every person, fil'II/ or corporatioll shall. as SOOIl as practical. after this act
takes effect, file sill/ilar plalls. reports alld estimates ill relatioll to allY
daJ/l or storage basill or resenloir thell ill process of cOllstrllction
b1' them .
. Sec. 99. The commission shall present to the legislature and publish
an annual report of its operations and include any data that it may collect bearing on the water powers and water resources of the state; and
upon a comprehensive and practical plan for the improvement and creation of such water storage basins and reservoirs as will tend to develop
and conserve the water powers of the state. The commission shall also
report so far as its investigations will permit on the presellt development of the water powers of the state with reference to the general
plan proposed so 'that the legislature lllay have before it a compre-hensive summary of the possibilities that lie in the development of
the water powers of the state, as a natural resource and the necessary
steps that should be taken by the state to further increase and conserve
them.
Sec. 100. So far as any proposed plan devised by the commission for
the improvement and increase of water storage basins or reservoirs
shall include the construction of a dam or dams upon or at the head
waters of any river or wilter course, the commission shall ascertain and
report as nearly as may be the water storage capacity in cubic feet of
the reservoir to be created, the recorded rainfall 011 the water shed
above such proposed dam, and the maximum, minimum and average flow
of water per second in cubic feet during each month in the year in said
river or water course. They shall as nearly as practicable estimate the
increased power that would be developed by such proposed dam in the
rivers or streams to be affected thereby.
Sec. 101. The commission shall ascertain .what townships or parts
of townships of land can be purchased by the state and the cost thereof,
with all the necessary clata for a correct understanding of the-ir value as
a forest reserve or for conserving the water powers of the state, or for
reforestation, and shall further investigate the question of denuded.
burnt over or barren lands in the state, their extent and value with a
view to their purchase by the state for refore-station.
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CHAPTER 8.
THE BOARD OF S'l'A'l'E ASSESSORS AND THE ASSESSMENT OF EXCISE TAXES.
BOARD OF STATE ASSESSORS.

Board of
state assessors, appointment
and tenure.
R. S., c. 8, § 1.
1909, c. 220, §-1.
See Const. of
Me., Art. Ix,
§ 1.
105 Me., 104.

-governor
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See c. 11 7, § 1.
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R. S., c. 8, § ~.
1909, c. ~20, § 2.
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Powers.
R. S., c. 8, § 3.
1909, c. 220, § 3.

-compensation of
ol1icel's and
witnesses.
See c. 2, § 81.
Shall
equalize
state and

SEC. 1. A board of state assessors, consisting of three members, not
more than two of Wh0111 shall be taken from the same political party,
shall be appointed by the governor with the advice and consent of the
council, for the term of six years, excepting in case of appointments
made to fill vacancies, and the terms of office of said members shall
be so arranged that an appointment of one member shaH take
place biennially. The governor shall designate the member who is to
serve as chairman of the board, and he shall serve in such capacity until the expiration of his term of office or until a vacancy occurs. Provided, howc'ver, that the persons who now constitute the bOG1'd of state
assessors '/tllder electiolls hcretofore made shall continue to hold their
office u~ltil the e.rpiration of the terills for which they were elected U1Iless a vacancy occlIrs prior to that time. In case of the death, resignation, refusal, or inability to serve of anyone or more of said board, the
governor, with lhe advice and consent of the council, shall, as soon as
may be, fill such vacancy by appointment, and the assessor so appointed
shall hold said office until the expiration of the term in which such vacancy occurs. Each of the members of said board shall receive an an/lual salG1"Y of two thousalld do/lan in equal. monthly installments, and
in addition, actllal e;rpenses incurred ill the performance of their ditties
to be allowed by the goverllor alld coltJlcil on properly itemized accounts.
SEC. 2. The members of such board shall be persons known to
possess knowledge of and training in the subj ect of taxation and tax
laws, and skilled in matters pertaining thereto. Each member sh'all devote his entire time to the duties of the office. The board shall be in
continuous session and open for the transaction of business every secular day, and may hold sessions at any other place than the capitol when
deemed necessary in the performance of their duties.
SEC. 3. The board of state assessors may summon before them and
examine on oath any town assessor or other officer, or any officer of
any corporation, or any individual, whose testimony they shall deem
necessary in the proper discharge of their duties, and shall require such
witnesses to bring with them for examination any books, records, papers, or documents, belonging to them or in their custody or control, relating to any matter which the board may have authority to investigate
or determine. Each of said members and their clerk shall have power
to administer all oaths required by this chapter. In case of failure on
the part of any person or persons, to comply with any order of the board,
or on the refusal of any witness to testify on any matter regarding which he may lawfully be interrogated before the board, the supreme judicial court or any justice thereof, may, on application of the
attorney general, made at the written request of the board, compel obedience by attachment proceedings for contempt as in the case of disobedience of the requirement of a subpoena issued from such court or a
refusal to testify therein. Officers who serve summonses or subpoenas,
and witnesses attending when summoned, shall receive like compensation as officers and witnesses in the supreme judicial court, sitch COIJI·pCllsation to be allowed on properly itemized accounts by the governor
and council.
SEC. 4. The board of state assessors shall constitute a state board of
equalization, whose duty it shall be to equalize the state and county
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taxes among the several towns and unorganized townships in the manner hereinafter provided, and to apportion the state taxes among the
several towns of the state. They shall exercise 'and perform such other
powers and duties CIS may be required or imposed upon them by law.
SEC. 5. The board shall have and exercise general supervision over
the administration of the assessment and taxation laws of the state, and
over local assessors and all other assessing officers in the performance
of their duties, to the end that all property shall be assessed at the just
value thereof in compliance with the laws of the state. One or more
members of the board shall visit officially every county in the state at
least once each year, and at other times as may be necessary in the performance of their duties, and shall there hold sessions at such times and
places as they may deem necessary to inquire into the methods of assessment and taxation and to confer with and give necessary advice and instruction to local assessors as to their duties under the laws of the state,
and to secure information to enab'le then1 to perform their duties
as herein provided. They shall give such public notice of said meetings
as they deem proper, and shaU give to each board of town assessors in
the county in which meetings are to be held a notice by mail of the time
and place of such meetings. Each board of town assessors or some
member or members of each of them, shall attend said meeting, having
with them the then last lists or books giving the valuation of all taxable
property in their respective towns. They shall answer, under oath if
required, such questions pertaining to the valuation of the property in
their towns as the board of state assessors may put to them. Said meeting shall be under the general direction of the board of state assessors
and governed by such rules of order as said board shaH make and announce. Any town whose assessors shaH fail to attend said meetings,
without excuse satisfactory to the board of state assessors, shall be
liable to pay .the reasonable expenses of the board or of any person appointed by it, incurred in making examination of the lists or books of
said town or in getting other evidence pertaining to the valuation of the
p1'Operty in such town., Such expenses shaH be reported to the legislature by the board of state assessors and shaH be added to the amount of
the next state tax levied against such town, or may be recovered in an
action of debt against such town in the name of the treasurer of state.
Towns shall pay to said town assessors a reasonable compensation and
actual expenses incurred in complying with the requirements of this
chapter.
SEC. 6. If the assessors of any town, or some one of them shall fail to
appear before said board as hereinbefore provided or to transmit to
them the lists hereinbefore named within ten days after the mailing or
pnblication of notice or notices to them, to so appear or transmit said
lists, the said board may in its discretion report the valuation of the
estates and property and lists of polls liable to taxation in the town so
in default. as it &haH deem just and equitable.
SEC. 7. The assessors of each town shall, on or befor'e the first day
of August, annually, and at such other times as the board may require,
make and return on blank lists which shall be seasonably furnished by
the board of state assessors for that purpose, all such information as to
the assessment of property and collection of taxes <1S may be needed in
the work of the board, including annually aggregates of poHs, the land
value, exclusive of buildings and all other improvements, and the valuation of each and every class of property assessed in their respective towns, with the total valuation and percentage of taxation, and
itemized lists of property upon which the town has voted to affix a value
for taxation purposes, and before transmitting the same to the board of
state assessors, shall make and subscribe an oath or affirmation, which
Note.

Duties as to taxes in Maine Forestry District, c. 7, §
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for annual returns shall be printed on said lists as follows: "vVe, the
assessors of the
of
, do swear (affirm) that the foregoing statement contains true aggregates of the valuation of each class
of property assessed in said town of
, for the year
, and
that we have followed all the requirements of law in valuing, listing,
and returning the same. So help 111e God, (this we do under the pains
and penalty of perjury)."
Equalize
SEC. 8. The board of state assessors shall equalize and adiust the
assessment
list of each
assessment list of each town, by adding to or deducting ft om' it sucr..
town.
R. S., c. g, § g. amount as will make it equal to its just value.
1UOU, c. 22.0, § g.
SEC. 9. The land agent shall prepare and deliver to the board of
Land agent
state assessors, full and accurate lists of all townships or parts of townshall furnish
board, with
full I1sts of all ships or' lots or parcels of wild lands in this slate sold and not included
wild lands.
in the tax lists, whether conveyed or not, and shall lay before said board
R. S., c. 8, § U.
all information in his possession touching the value and description of
wild lands'at their request; also a statement of all lands on which timber has been sold or a per~lit to cut timber has been granted by lease
or otherwise. All other state officers, when requested shall, in like
manner, lay all information in their possession touching said valuation
before said board. On or before the first day of August, biennially after
-county C0111the year eighteen hundred and ninety-four, the county commissioners of
lllissioners
any county, in which are any wild lands as heretofore described in this
shall, annually, return
section, shall return to said board in books prepared for that purpose,
value of W1Ja
the fair value of each and every township, lot or parcel of wild land.
lands.
111 fixing the valuation of unorganized townships, whenever practicable,
the lands and other property therein, of any owners may be valued and
assessed separately. vVhen the soil of townships or tracts taxed by the
-when soil
state as wild land, is not owned by the person or persons who own the
and growth
are owned by
growth or part of the growth thereon, the board of state 'assessors shall
dilferent persons, how
valne the soil and such growth separately for purposes of taxation. All
valued.
owners of wild lands or of rights of timber and grass on public lots,
shall either in person or by authorized agent, appear before the board of
-o,vners of
wild lands
state assessors at times and places of holding sessions in the counties
shall appeal'
before board
where said lands are located, or at any regular meeting of the boara
and render
held elsewhere on or before the first day of August of each year precedlists.
il.g the regular legislative session of this state; and render unto them a
list of all wild lands thus owned, either in common or severalty, giving
the township, number, range and county where located, part owned and
an estimate of its fair value; and answer such questions or interrogatories as said board may deem necessary in order to obtain a full knowledge of the just value of said lands. Ovvners of less than five hundred
-owners of
less than 500
acres of such lands in any township shall be exempted from the proacres, exvisioos of this section. Any owner of wild lands herein named who,
empted.
after notice in writing so to do, shall fail to furnish all the information
hereinbefore required within sixty days from the time he receives sllch
notice, shall be liable to pay th" reasonable expenses of the board of
state assessors or of any perSOll or persons, not exceeding two, appointed by said board, incurred in making examination of said wild
lands. The amount of said expenses shall be determined by said board,
and an action of debt to recover the same shall lie in the name of the
treasurer of state.
SEC. roo The hoard shall, at its own instance or on complaint made
Shall investigate
to it, diligently investigate all cases of concealment of property from
all cases of
concealtaxation, of nnder valuation, and of failure to assess property liable to
ment, and
of under
taxatioll. They shall bring to the attention of town assessors all such
valuation.
They shall direct proceedings, actions
R. S., c. g, § 10. cases iIJ their respective towns.
190U, c. 220, § U. and prosectl',ions to be instituted to enforce all laws relating to the
-direct
assessment and taxation of property and to the liability of individuals,
proceedpublic officers, and officers, and agents of corporations for failure or
ings, ac-form of
oath.
See c. 4. § 31.
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negligence to comply with the provisions of the laws governing the
assessment or taxation of property, and the attorney-general and county
attornevs, upon the written request of the board, shall institute such
legal p;'oceeJing~ as may be necessary to carry out the provisions of this
chapter. The board shall ·have power to order the reassessment of any
or all real and personal property, or either, in any tOW11 where in the
judgment of said board such reassessment is advisable or necessary to
the end that all classes of property in such town shall be assessed 111
compliance with the law. Neglect or failure to comply with such orders
on the part of anv assessor or other official shall be deemed wilful
neglect of duty and he shall be subject to the penalties provided by law
in such cases. Any person aggrieved because of such reassessment shall
have the same right of petition and appeal as from the original assessment.
SEC. I I. A statement of the amount of the assessed valuation for
each town, township and lot or parcel of land, in any unorganized townships, and lot or parcel of land not included in any township, after adjustment as provided by section eight, the aggregate amount for each
county, and for the entire state as fixed by the board of equalization,
shall be certified by said board and deposited in the office of the secretary of state as s~on as completed, and before the first day of December preceding the regular sessions of the legislature. The valuation
thus determined shall be the basis for the computation and apportionment
of the state and county taxes, until the next biennial assessment and
equalization.
SBc. I2. The bOird of state assessors may, within one year from the
assessment, if justice requires, make an abatement of any state, county
or forestry district taxes. A list. of such abatements, and the amount
of the same, shall be transmitted by the board of state assessors to the
treasl1rer of state, and such amount or amounts shall be deducted from
such taxes.
SEC. I3.
\;Yhenever it appears to the board of state assessors, that
any parcel of property in the state has been doubly taxed in any year,
and it appears by the recorcls in the office of the treasurer of state that
a moiety of such tax has been paid, the board may abate the balance remaining unpaid, and said tax or taxes shall be canceled upon the treasurer's books.
SEC. I4.
The board of state assessors shall investigate and examine
into the system and method of taxation of other states, and also make
careful and constant inquiry into the practical operation and effect of
the laws of this state, in comparison with the laws of other states, with
the view of ascertaining wherein the tax laws of this state are
defective, inefficient, inoperative or inequitable. They shall biennially
incorporate the result of their investigation and inquiry in their report
made prior to each legislative session, and recommend therein such modifications, changes and additions in the tax laws of this state as may
seem advisable or necessary to secure a more just and equitable system
of taxation.
SBc. 15. They shall be provided with suitable rooms in the state
house, and shall be furnished by the secretary of state with necessary
books, blanks, stationery, notices and summonses, and may employ assistance in addition to a clerk as they shall deem necessary at an expense not exceeding one thousand dollars a year.
SEC. I6.
Assessors of taxes when taking the inventory required to
be taken on the first day of April of each fifth year after the year eighteen hundred and ninety-eight, shall enumerate the number of all kinds
of poultry and forthwith return the same to the board of state assessors
with their estimate of the value of the eggs and poultry, stated sepdrately, produced during the year preceding; keeping their returns for
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'rAXA'l'ION OF CORPORATE FRANCHISES.
each kind of poultry separate and distinct. Said property shall not be
included in the tax list. The board of state assessors shall tabulate said
returns and publish them in detail, as they now publish .returns of live
stock.
SEC. 17. The board of state assessors shall annually, before the first
day of December, make a report to the governor and council of their
proceedings and shall include therein a tabular statement of all statistics
derived fr0111 returns fr0111 local assessors, with schedules of all corporations on which state taxes were assessed during the year, and such other
statistics and information concerning revenue and taxation as may be
deemed of public interest, and for the years in which they shall equalize
the valuation of the state, their report shall include tabular statements
of the state valuation by towns.

TAXATION OF C'ORPoRA'r1'; FRANCHIS1';S.
Taxation
and rate.

R. S .. c. 8, § 18.

1907, c. 185.
108 Me., ~75,
297.
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R. S., c. 8, § 19.
108 Me., ~75.
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SEC. 18. Every corporation incorporated under the laws of the state,
except such as are excepted by section twenty-eight of chapter fortynine, shall pay an annual franchise tax of five dollars, provided the authorized capital of said corporation does not exceed fifty thousand dollars; of ten dollars, provided said authorized capital exceeds fifty thousand dollars, and does not exceed hvo hundred thousand dollars; of fifty
dollars, provided said authorized capital exceeds two hundred thousand
dollars, and does not exceed five hundred thousand cdollars; of seventyfive dollars, provided said authorized capital exceeds five hundred thousand dollars, and does not exceed one million dollars; and the further
sum of fifty dollars a year for each one million dollars, or any part
thereof, in excess of one million dollars.
S1';c. 19. The board of state assessors shall, on or before the first day
of July, annually, assess the tax provided by the preceding section upon
the authorized capital stock of each of said corporations and shall certify the same to the secretary of state, who shall thereupon notify each
of said corporations of the amount of said tax assessed to it, and such
tax shall become due and payable from said corporation into the state
treasury, on the first day of September thereafter.
SEC. 20. Such tax shall be a debt due from such corporation to the
state, for which an action of debt may be maintained after the same
shall have been in arrears for the period' of one month; such tax shaH
also be a preferred debt in case of insolvency under the laws of this
state, or in any process of liquidation in its courts.
S1';C. 21. If any corporation liable to taxation under section eighteen
shall for one year neglect or refuse to pay to the state any tax or penalty assessed against it hereunder, its charter shall be liable to forfeiture
as hereinafter provided.
SEC. 22. The treasurer of state, whenever any tax due under tHe
four preceding sections from any company shall have remained in
arrears for a period of six months after the same shall have become
payable, shall report the same to the attorney general, who shall forthwith apply to the supreme judicial court in equity .in the name of .the
state for the forfeiture of the charter of such del111quent corporatIOn,
and ~aid court shall order such notice to all parties interested as it may
deem proper and shall have jurisdiction in said cause to appoint
receivers, issue injunctions and pass interl~cutor~ decrees and orders
according to the usual course of proceedings 111 eqUIty, and t~ make such
final orders and decrees as the nature of the case may regUlre.
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Sec. 23. Every railroad company, incorporated under .the laws of the .1~nnual reof railstate, or doing business therein, shall annually, between the first and turns
road COll1fifteenth days of April, return to the secretary of state under oath of its panies.
R. S .. c. 8. § 23.
treasurer, the amount of the capital stock of the corporation, the num- 66 Me., 491.
73 Me., 530.
ber and par value of the shares, and a complete list of its shareholders, 74 Me., 382.
with their places of residence and the number of shares belonging to
each on said first day of April. The returns shall also contain a state- -to state
leng·th of lin",
ment of the whole length of its line, the length of its line within the and assessed
val lie of stastate, and the assessed value in each town of its stations and other tions,
etc.
property taxed by municipalities.
Suc. 24. Every corporation, person or association. operating any Corporations
or persons
railroad in the state under lease or otherwise, shall pay to the treasurer operating' railroads, shall
of state, for the use of the state, an annual excise tax, for the privilege pay
annual
of exercising its franchises and the franchises of its leased roads in the excise tax.
R. S., c. 8, ~ 24.
state, which, with the tax provided for in section four of chapter nine, 66 Me .. 492, 514.
Me., 382.
is in place of all taxes upon such railroad, its property and stock. There 74
78 Me., 93.
shall be apportioned and paid by the state from the taxes received under 97 Me., 269.
this and the five following sections and under section thirty, to the sev- 103 Me., 428.
eral cities and towns in which, on the first day of April in each year, is -state shall
pay cities and
held railroad stock of either such operating or operated roads exempted towns
one per
cent
on stoclr
from other taxation, an amount equal to one per cent on the value of
held therein.
sllch stock on that day, as determined by the board of state assessors;
prm'ided, however, that the total amount thus apportioned on account
of any railroad, shall not exceed the SU111 received by the state as tax on
account of such railroad; and provided further, that there shall not be
apportioned on account of any railroad and its several parts, if any, operated by lease 0\' otherwise, a greater part of the whole tax received
from such railroad anci its several parts, than the proportion which the
amount of capital stock of such railroad and its several parts owned in
this state, bears to the whole amount of the capital stock of said railroad
and its several parts.
of
SF,c. z,S. The amount of such annual excise tax shall be ascertained Amount
tax on railas follows: The amount of the gross transportation receipts as re- roads, how
turned to the railroad commissioners for the year el1lling on the thirtieth ascertained.
R. S .. c. 8. ~ .2~,
c. 168.
day of June preceding the levying of such tax, shall be divided by the 1907,
1909, c. 81.
number of miles of railroad operated, to ascertain the average gross re- 1911. c. 168.
c. 52. ~ 49.
ceipts per mile; when such average receipts per mile do not exceed fif- See
142 U. S .• 217.
97 Me .• 209.
teen hundred dollars, the tax shall be equal to one-half of one per cent 100
Me., 202.
of the gross transportation receipts; when the average receipts per mile
exceed fifteen hundred dollars and do not exceed nineteen hundred dollars, the tax shall be equal to three-quarters of one per cent of the gross
receipts, and so on increasing the rate of tax one-quarter of one per
cent for each additional four hundred dollars of average gross receipts
per mile or fractional part thereof: prodded, that the rate in no event
exceed five and one-half per cent, and in case of railroads operated exclusively for the transportation of freight, said rate shall in no event -railroads
exceed three per cent. \oVhen a railroad lies partly within and partly partly outside of the
without the state, or is operated as a part of a line or system extending state, how
tax is ascerbeyond the state, the tax shall be equal to tbe sallle proportion of the tained.
gross receipts in the state, as herein provided, ami its amount shall be
determined as follows: The gross transportation receipts of such railroad, line or system, as the case may be, over its whole extent, within
and without the state, shall be divided by the total number of miles operated to obtain the average gross receipts per mile, and the gross receipts in the state shall be taken to be the average gross receipts per
mile, multiplied by the number of miles operated within the state.
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R. S., c. 8, § 26.

Tax, payable
in July and
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R. S., c. 8, § 27.
See § 68.

-lien.
Aggrieved
parties may
apply for
abatement.
R. S., c. 8, § 28.

Further returns may be
required by
railroad commissioners.
R. S .. c. 8, § 29.

-railroad
commissioners shall have
access to
books of railroad companies.
-penalty for
refusing to
malr.e returns,
or for making false ones.
See c. 52, § 49.

Taxation
of street
railroad corporations.

R. S., c. 8, § 31.
1909, c. 82.

Taxation
of owners of
parlor cars.
R. S.,
1907,
1909,
See §

c. 8, § H2.
c. 156.
c. 147.
72.

Returns to
state aSsesSors.

R. S., c. 8, § H3.

See § 72.

SEC. 26. The board of state assessors, on or before the first day of
each April, shall determine the amonnt of snch tax, and report the same
to the treasurer of state, who shall forthwith give notice thereof to the
corporation, person or association, upon which the tax is levied.
SEC. 27. Said tax shall be payable, one-half on the first day of July
next after the levy is made, and the other half on the first day of October following. Said tax shall be a lien on the railroad operated, and
take precedence of all other liens and incumbrances.
SEC. 28. Any corporation, person or association aggrieved by the
action of the board of state assessors in determining the tax, through
error or mistake in calculating the same, may apply for abatement of
any such excessive tax within the year for which such tax is assessed,
and if, upon re-hearing and re-examination, the tax appears to be excessive through such error or mistake, the board of state assessors may
thereupon abate snch excess, and the amount so abated shall be deducted
from any tax due and unpaid, upon the railroad upon which the excessive tax was assessed; or, if there is no such unpaid tax, the governor
shall draw his warrant for the abatement, to be paid from any money
in the treasury not otherwise appropriated.
SEC. 29. If the returns required by law, in relation to railroads, are
found insufficient to furnish the basis upon which the tax is to be levied,
the railroad commissioners shall .require such additional facts in the
returns as may be found necessary; and, until such returns are so required, or, in default of such returns when required. the board of state
assessors shall act upon the best information that they may obtain. The
railroad c011lmissioners shall have access to the books of railroad companies, to ascertain if the required returns are correctly made; and any
railroad corporation, association, or person operating any railroad in tire
state, which refuses or neglects to make returns required by law, or to
exhibit to the railroad commissioners its books for the purposes aforesaid, or makes returns which the president, clerk, treasurer, or other
person certifying to such returns knows to be false, forfeits not less
than one thousand, nor more than ten thousand dollars, to be recov'ered
by indictment, or by an action of debt in any county into which the railroad operated extends.
SEC. 30. Street r!lilroad corporations and associations are subject to
the seven preceding sections and to section four of chapter nine, except
that the annual excise tax shall be ascertained as follows: YlThen the
gross average receipts per mile do not exceed one thousand dollars the
tax shall be equal to one-fourth of one per cent on the gross transportation receipts; and for each thousand dollars additional gross receipts per
mile, or fractional part thereof, the rate shall be increased one-fourth of
one per cent, provided that the rate shall in no case exceed fonr per
cent.
SEC. 31. Every corporation or person owning or operating palace or
other cars for which extra compensation is charged for riding therein
over any of the railroads of the state shall annually on the first day of
September, pay to the treasurer of state for the use of the' state an annual excise tax for the privilege of exercising its franchises in the state,
equal to six per cent of its or his gross receipts from business
done wholly in the state, for the year ending June thirtieth next preceding.
Sec. 32. Every such corporation or person shall by its properly authorized agent or officer annually on or before the first day of August,
make a return under oath to the board of state assessors, stating the
amount of such gross receipts; whereupon the boqrd of state assessors
shall on or before the fifteenth day of said August assess the tax herein
provided and forthwith certify the same to the treasurer of state, who
shall thereupon notify said corporations or persons; said tax shall be

'I'AXATION OF 'I'EI.EPHONE AND TEI.EGRAPH COMPANIES.

paid into the state treasury on or before the first day of September following, and, is in place of all local taxation upon the cars and equipment of said corporations or persons used in carrying on business in the
state.
SEC. 33. Any corporation or person neglecting to make returns according to the preceding section forfeits twenty-five dollars for every
day's neglect, to be recovered by action of debt in the name of the state.
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R. S., c. 8, § 34.

TAXATION OF 'tEI.EPHONE AND 1'EI.EGRAPH COMPANIES.

SEC. 34. Every corporation, association or person operating in
whole or in part a telephone or telegraph line for toll or other compensation within the state ,shall annually, between the first and fifteenth
days of April, return to the secretary of state under oath of its treasurer, if a corporation, the amount of the capital stock of the corporation, the number and par value of the shares, and a complete list of its
shareholders resident within the state, with their places of residence,
and the number of shares belonging to each on said first day of April;
if a person or association, the owner or owners or one of them shall annually make a return under oath to the secretary of state, between the
first and fifteenth days of April, of the names and residences of the
owner or owners and the relative interest each owner has in any such
association on the first day of April. The returns shall also contain a
statement of the assessed value in each town of the real estate of such
corporation, association or person, used solely for the conduct of a telephone or telegraph business, and taxed by any municipality, and the
gross receipts ot such corporation, association or person collected within this state on account of its telephone or telegraph business during the
preceding year ending April first.
SEC. 35. Every corporation, association or person operating in whole
or in part a telephone or telegraph line within the state for tolls or other
compensation, shall pay to the treasurer of state for the use of the
state an annual excise tax for the privilege of conducting such business
within the state which tax, with the tax provided for in section forty,
is in place of all taxes upon the property of such corporation, association or person employed in such business, and of all taxes upon the
shares of the capital stock of any such corporation.
There shall be apportioned and paid by the state from the taxes collected under this section to the several cities and towns in which on the
first day of April in each year is held stock of any such corporation, or
in which resides the owner or owners of an interest in any telegraph or
telephone lines operated by any association or person not a corporation
and taxed under this section, an amount equal to one per cent on the
value of such stock on that day as determined by the board of
state assessors, if a corporation; and if not a corporation, such proportion of the amount of such excise tax paid into the state treasury by the
association, person or persons operating such line as such interest owned
by a resident in any such municipality bears to the whole ownership;
prov£ded, however, that the total thus apportioned on account of such
stock, if a corporation, shall not exceed the sum received by the state as
a tax on account of such corporation; and provided further, that there
shall not be apportioned on account of any such corporation a greater
part of the whole tax received by the state from such corporation than
the proportion which the amount of capital stock of such corporation
owned in this state bears to the whole amount of the capital stock of
such corporation.
Note. P. L. 1n1 c. 105 imposed upon telegraph companies a state tax based
upon thc value of the telegraph line, in place of all state or municipal taxation on the property or shares. Section five repealed all laws and parts of
laws inconsistent with said act: this act was probably ineffective as an emergency measure, and was repealed by P. L., 1913, c. 2H.
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R. S., c. 8, § 36.
1909, c. 210, § 1.
See § 72.
103 Me., 242.
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and telegraph
companies.
R. S., c. 8, § 36.
See § 72.
73 Me., 625.
103 Me., 242.
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SEC. 36. The amount of such annual excise tax shall be ascertained
as follows: vVhen the gross receipts of such corporation, association or
pcrson collected within this state on account of its telephone or tele1911, c. 142.
graph business during the year for which the tax is assessed on such
103 Me., 242.
corporation, association or person exceed one thousand dollars and do
not exceed five thousand dollars, the tax shall be one and one-fourth per
cent of such gross receipts; when such gross receipts exceed five thousand dollars and do not exceed ten thousand dollars, the tax shall be one
and one-half per cent of such gross receipts; when such gross receipts
exceed ten thousand dollars and do not exceed twenty thousand dollars,
the tax shall be one and three-fourths per cent of such gross receipts;
when such gross receipts exceed twenty thousand dollars and do not exceed forty thousand dollars, the tax shall be two per cent of such gross
receipts; and so on, increasing the rate of tax one-quarter of one per
cent
for each additional twenty thousand dollars or fractional part
-proviso.
thereof, of such gross receipts, provided that the rate shall in no event
exceed six per cent of such gross receipts.
'l'ax shall be
SEC. 37. The board of state assessors on or before the first day of
determined
and reported
May
annually shall determine the amount of such tax and report the
to treasurer
same to the treasurer of state, who shall forthwith give notice thereof
of state.
R. S.; c. 8, § 38.
to the corporation, association or person upon which the tax is levied.
103 Me., 242.
SEC. 38. Said tax shall be paid to the treasurer on or before the first
Payment
of tax.
day of September annually. Said tax shall be a lien on the property of
R. S., c. 8, § 39.
such corporation, and on its franchise, and upon the property lised in
103 Me., 242.
See § 72.
operating a telephone or telegraph business by any such association or
-lien.
person, and takes precedence over all other liens.
Boolrs of
SEC. 39. The board of state assessors, or their duly authorized agent,
corporations
shall have access to the books of any such corporation, association or
shall be open
to assessors.
person, to ascertain if the required returns are correctly made; and any
R. S., c. 8, § 40.
103 Me., 242.
corporation, association or person operating any telegraph or telephone
. line in this state, and refusing or neglecting to make the returns re-penalty for ,
quired by law, or to exhihit to the board of state assessors, or to their
refusing to
malre returns.
duly authorized agent therefor, its or his books for the purpose aforesaid, or making returns which the president, clerk, treasurer or other
person certifying such returns knows to be false, shall forfeit not less
than one thousand, nor more than ten thousand dollars, to be recovered
by indictment or hy action of debt in any cou~1ty into which the said telegraph or telephone lines extend.
'l'ax shall
Sn;c. 40. The excise tax collected under the six preceding sections
De In'lIeu of
shall be in lieu of all taxes upon any corporation therein designated, upall taxes.
R. S., c. 8, § 41.
1909, c. 210, § 3. on its shares of capital stock, and its property; provided, however, that
103 Me., 242,
the land and buildings thereon owned by such corporation, association
428.
or person shall be taxed in the municipality in which the same is situated. The assessment of taxes on such land and buildings shall be legal,
whether assessed as resident or non-resident property.
Computation
of tax.
R. S., c. 8, § 37.
1909, c. 210, § 2.

TAXATION OF EXPHESS COMPANIES.
Companies
and persons
doing express
business shall
apply annually for license
and shall pay
tax.

R. S., c. 8, § 42.
1907, c. 167.
1909, c. 152, § 1.
1911, c. 115.
100 Me., 278.
108 Me., 428.

SEC. 41. Every corporation, company or person doing express business on any railroad, steamboat or vessel in the state, shall, annually,
before the first day of .May, apply to the treasurer of state for a license
authorizing the carrying on of saicl business and any such corporation,
company or person, neglecting to make application as aforesaid. forfeits
fifty dollars, to be recovered by action of debt in the name of the state;
every such corporation, company or person shall annually pay to the
treasurer of state four per cent of the gross receipts of said business for
the year ending on the first day of April preceding. Said four per cent
shall be on all business done in the state, including a proportional part
on all express business coming from other states or countries into this
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state, and all going from this state to other states or countries, provided,
however, that nothing herein applies to goods or merchandise in transit
through the state.
SEC. 42. Every such corporation, company or person, shall, by its
properly authorized agent or officer, annually, on or before the fifteenth
day of May, make a return under oath to the board of state assessors,
stating the amount of said receipts for all express matter carried within
the state as specified in the preceding section; whereupon, the uoard of
state assessors shall, on or before the fifteenth day of June following,
assess the tax therein provided, and forthwith certify the same to the
treasurer of state, who shall thereupon notify said corporations, companies or persons, and said taxes shall be paid into the state treasury on
or before the first day of September following.
SEC. 43. The taxes assessed upon expre~s corporations, companies
and persons as aforesaid, is in place of all local taxation, except that
real estate owned by such corporations, companies or persons, shall be
taxed in the municipality where the same is situated, as non-resident
real estate.
SEC. 44. Any corporation, company or person, neglecting to make
returns according to section forty-two, forfeits twenty-five dollars for
every day's neglect, to be recovered by action of debt in the name of the
state.

CHAP. 8.
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100 Me., 2n.
103 Me., 428.

'l'AXA'l'IoN OF INSURANCE COllIPANIE;s.
SE;C. 45. Every life insurance company or association, organized un- Life insurance
c0111panies
der the laws of this state, in lieu of all other taxation, shall be taxed shall
be taxed.
real esas follows: First, its real estate shall be taxed by the municipality in -on
tate.
which such real estate is situated, in the same manner as othet· l'eal es- R. S., c. ~, § 46.
Me., 231.
tate is taxed therein. Second, it shall pay a tax of two pel' cent upon 79
103 Me., 428.
all premiums, whether in cash or notes absolutely payable, received fl'om -premlUml:'t,
residents of this state during the year preceding the assessment, as hel'ein after pl'ovided, first deducting therefl'om all dividends paid to policyholders in this state on account of said premiums. Third, it shall pay a -surplus.
tax of one-half of one per cent a yeaI' on its surplus, computed according to the laws of this state, after deducting the value of its real estate
in this state, as fixed in detel'mining such surplus; said surplus shall be
determined by the insurance commissioner, and his certificate thereof to
the treasurer of state shall be final.
SE;c. 46. Every such company shall include in its annual return to Shall return to
insurance
the insul'ance commissionel' a statement of the amount of premiums cOlumissioner
statement
of
liable to taxation as provided in the preceding section, and of the real premiums liaestate held by it on the thirty-first day of the previous December, show- ble to taxation.
ing in detail the amount of all premiums whether in cash or notes abso- R. S., c. 8, § 47.
lutely payable, received by said company from residents of this state See c. 51. § 81.
during the year preceding the assessment, and all dividends paid to
policy-holders in this state on account of said premiums as required by
51, 54
blanks furnished by the commissioner. The tax prolrided by the preced- -§§
made aping section shall be assessed and paid as provided in section fifty~four, plicable.
and said section and section fifty-one shall be applicable thereto.
SE;c. 47. Every insuTance company or association which does busi- Foreign insurance
ness or collects premiums or assessments in the state, except those men- companies
pay
tioned in sections forty-five (and fifty) including surety companies and shall
tax on
companies engaged in the business of credit insnrance or title insurance, premiums.
R. S., c. 8, § 48.
shall, as hereinafter provided, annually pay a tax upon all premiums re- 1909, c. 114.
ceived, whether in cash or in notes absolutely payable, on contracts made
in the state for insurance of life, property or interest therein, at the rate
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-how computed.
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R. S., c. H, § 50.
See c. 51, ~ 81.
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1913, c. 118.
See c. 51, § 94.
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-penalty.
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-return ana
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'rax on
reciprocal
contracts or
indemnity.
1913, c. 135, § 9.

of one and one-half per cent a year; provided, however. that no tax
shall be required on account of any premium paid or assessment levied
on policies of insurance issued on farm property.
SEC. 48. In determining the amount of tax due under the preceding
section, there shall be deducted by each company from the full amount
of premiums received, the amount of all return premiums on policies
canceled, the amount of all premiums paid to companies authorized to
transact business in this state for reinsurance of risks in the state, and
the tax shall be computed on the. amount thus actually received by said
companies or their agents as aforesaid.
SEC. 49. Every company or association which by the two preceding
sections is required to pay a tax, shall, on or before the thirty-first day
of each January, make a return under oath to the insurance commissiOller, stating the amoun~ of all premiums received by said company,
either in cash or notes absolutely payable, during the year ending on the
thirty-first day of December previous, the amount of return premiums
on policies canceled during the year, the amount of all premiums paid
to or received from other companies during the year for insurance or
reinsurance of risks in this state; the names of the companies with
which such insurance or reinsurance was affected; the amounts of the
policies and the premiums on the same.
SEC. So. Mutual fire insurance companies incorporated under the
laws of other states, which insure only factories, or mills, or property
connected with such factories or mills, may be admitted to (do business
in) this state upon complying with the conditions set forth in the 'revised statHtes of this state and amendments thereto, and shall compi~Y'
with all the requirements of said statutes (law) except that in lieu of
all other taxation upon premiums in this state, such companies shall annua.1ly pay a tax at the rate of two per cent on gross premiums in force
on risks in this state, after deducting the unabsorbed portion of such
premium, computed at the rate of return actually made on annual policies expiring during the year by said insurance companies. Such companies shall, on or before the thirty-first day of each January, make a
return, under oaLh, to the insurance commissioner, showing the gross
premiums in force on risks in this state on the thirty-first day of December previous and the unabsorbed portion of such premiums computed
at the rate of return actually made on annual policies expiring during
the year, by said insurance companies.
SEC. 51. If any insurance company or association refuses or neglects
to make the return required by the (two) preceding sections the board
of state assessors shall make such assessment on such company or association as they deem just, and unless the same is paid on demand, such
company or association shall do no more business in the state, and the
insurance commissioner shall give notice accordingly. vVhoever, after'
such notice, does business in the state for such company or association,
is liable to the pmalty provided in section one hundred and eleven of
chapter fifty-one.
SEC. 52. Any insurance company incorporated by a state or country
whose laws impose upon insurance companies chartered by this state
any greater tax than is herein provided, shall pay the same tax upon
business done by it in this state, in place of the tax above provided; and
the insurance c011lmissioner may require the return upon which such tax
may be assessed Lo be made to him, and the board of state assessors may
assess such tax; and if it is not paid as provided in s'::ction fifty-four the
insurance commissioner shall suspend the right of said company to do
business in this state.
SEC. 53. Every attorney, agent or other representative by or through
whom are issued policies or contracts of indemnity of the kind referred
to in sections eighty-five to ninety-two both inclusive, of chapter fifty-
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otle, in lieu' of all other taxation, state, county or municipal, in this state,
shall annually pay a tax at the rate of two per cent on gross premiums
or deposits actually received dudng the year after deducting amounts
actually returned to policyholders as the unused part of such premium or
deposit, or such part as may be credited on the renewal or extension of
the indemnity. Such attorney, agent or other representative shall, on
or before the thirty-first day of each January, make a return, under
oath, to the insurance commissioner showing the gross premiums or de.- -return of
gross preposits actually received during the preceding calendal' year and such un- miums, etc.
used part of such premium or deposit as has been retul'11ed to policyholders or credited on renewal or extension of the indemnity.
SEc. 54. The taxes imposed by sections forty-seven, fifty, and fifty- Assessment
of tax.
three respectively, shall be assessed by the board of state assessors, upon R.
S., c. 8, § 5U.
c. 118.
the certificate of the insurance cOl1lmissioner, to be seasonably furnished 1913,
1913, c. 135, § 9.
therefor, and certified to the treasurer of state. on or before the first See c. 51, § 81.
day of April and the same shall be paid on or before the first day of -notice.
May following. The treasurer shall notify the several companies, and
-suspension
the agent, attorney or other representative mentioned in the preceding for nonsection, and unless the tax is paid as aforesaid, the commissioner shall payment.
suspend the right of the company, agent, attorney or other representative to do any further business in the state until the tax is paid.
of
SEc. 55. Every person, company, (copartnership,) association or Taxation
business
corporation, residing or doing business in this state, that enters into any done with
unauthorized
agreement or contract of insurance or indemnity covering risks within companies.
1911, c. HI, § 1.
this state, with any insurance company, association, individual, firm, un- 1913, c. 114.
derwriter or Lloyd, not authorized to do business in this state, for which
a premium is charged or collected, shall, annually on the first day of
December or within ten days thereafter, return to the insurance commissioner a statement under oath of all policies or contracts of insurance or indemnity so taken by said person, copartnership, association or
corporation during the twelve months preceding. Such statement shall
show the amount of insurance and the gross premiums paid to each
stock company for insurance during the period covered by the statement, and there may be deducted from the gross premiums any premiUl11S returned to the insured on policies canceled where such policies
have been issued during the term covered by the statement, or premiums
returned on policies canceled where such original premiums have been
previously taxed under this section; or if the insurance or indemnity is
with a mutual company or association or individual or through an attorney for individuals, partnerships or corporations, or firm or Lloyds,
such statement shall show the amount of insurance or indemnity, and
gross premium, or deposit, or payment made to secure such insurance
or indel1lnity, and from said gross premium, or deposit, or payment there
may be deducted any premiums returned to the insured on policies canceled where such policies have been issued during the term covered by
the statement, or premiums returned on policies canceled where such
original premiums have been previously taxed under this section. The
insurance commissioner shall give notice to each person (copartnership,) compaIlY .. association or corporation filing such return, of the
amount of his tax, computed at two and one-half per cent of the gross -rate of tax.
premium, or deposit, or payment made to secure the insurance or indemnity, and said tax shall be payable to the treasurer of state on or before the thirty-first day of December following; provided. however, ---exception.
1911. c. 131, § 3.
that this section shall not be construed as extending to fraternal bene- 1913, c. 114.
ficiary associations, or members thereof; nor to mutual church insurance companies conducted for the protection of properties used in the
service of religious denominations, or members thereof; nor to marine
insurance; nor shall any provision of this section be construed as extending to insurance in unauthorized companies, written by special in-
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surance brokers, uncler section one hundred and fifteen of chapter fiftyone.
SEC. 56. Any person, (copartnership,) company, association or corporation failing or refusing to make the report required in section fiftyfive and to furnish all the data and information that may be required by
the insurance commissioner to determine the amount due, shall be
deemed guilty of a misdemeanor and shall be punished by fine of not less
than one hundred dollars, nor more than five hundred dollars, for each
offense.
'l'AXA'J'ION OF SAVINGS BANKS.

Return of assets, loans, inN
vestments and
deposits.

SEC. 57. Every savings bank and institution for savings incorporated
under the laws of the state, shall, semi-annually, on the last Saturdays
R. S., c. 8, § 53. of April and October, make a return, signed and sworn to by its treas66 Me., 243.
urer, of the average amount of its deposits, reserve fund and undivided
68 Me., 517, 519.
profits for the six months ending on each of said days, together with a
statement in detail of its assets, loans and investments and its deposits
within and without the state, in separate columns. Said return shall be
-bank C0111made to the bank commissioner on or before the first Saturdays of May
missioner
shall fix marand November and within thirty days thereafter, he shall fix and deterket values
mine the market values of the investments aforesaid and transmit the
and return to
state assessame with such values so determined, to the board of state assessors for
ors,
the assessment required by the following section.
SEC. 58. The board of state assessors shall thereupon determine the
State asseSsors shall
values
of the several franchises of the said banks and institutions acdetermine
value of the
cording to the following rule; from the average amount of deposits, reseveral
serve fund and undivided profits so returned by each bank or institution
franchises.
R. S., c. 8, § 54. there shall in each case be deducted an amount equal to the value so de1909, c. 49, § 2.
See § 72.
termined of United States bonds, all bonds issued after the first day of
February nineteen hundred and nine by the (this) state of 111aine, or
any county, municipality, village corporation or water district therein,
the shares of corporation stocks such as are by law of this state free
from taxation to the stockholders, and the assessed value of real estate
owned by the bank or institution, and also an amount equal to two-fifths
of the value so determined of such other assets, loans and investments
as by such statement appear to be loans to persons resident or corporations located and doing business in this state, investments in mortgages
on real estate in this state, securities of this state. public or private,
bonds issued by corporations located and doing business in this state or
guaranteed by such corporations, provided, the corporations issuing such
bonds be operated by and physically connected with such guaranteeing
corporations, and also an amount equal to two-fifths of the cash on hand
-rate of taxation.
and cash deposited within the state. Upon the value of each of said
franchises so ascertained the board of state assessors shall assess an annual tax of five-eighths of one per cent; one-half of said tax shall be
-when tax
assessed on or before the fifteenth day of .Tune, and one-half on or beshall be assessed.
fore the fifteenth day of December. The board of state assessors shall
thereupon certify said assessments to the treasurer of state, who shaH
forthwith notify the several banks and institutions interested. All taxes
-when paid.
so assessed sh~ll be paid semi-annually within ten days after the fifSee c. 15, § 151.
teenth days of .Tune and December.
Deposits are
SEC. 59. All deposits in savings banks in the state are exempt from
exempt from
municipal tax- municipal taxation to the bank or to the depositor, but real estate owned
ation; but not
land held by
by the bank, not held as collateral security, may be taxed by the town
banl{.
R. S., c. 8, § 55. i~ which the same is located.
103 Me., 428.
SEC. 60. Treasurers of savings banks, on the first day of each April
Return of
shall return to the assessors of towns, where persons reside who own
bank stock
pledged as
bank stock which is pledged or transferred to said bank as collateral
collateral.
R. S., c. 8, § 56.
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security for loans, the names of persons pledging or transferring such
stock ;nd the amount of the same; and stock so pledged or transferred
by persons residing out of the state shall be returned by such treasurers
in the same manner to the assessors of the town in which the bank
whose stock is so pledged or transferred is located. For the purpose of
taxation, bank stock so pledged or transferred shall be deemed the property of the persons so pledging or transferring it.

'I'AXA'I'ION OF LOAN AND BUILDING ASSOCIATIONS.

SEC. 61. Every loan and building association doing business in this
state shall semi-annually on the last secular days of April and October
make a return, signed and sworn to by its secretary, of its assets and
liabilities in detail, of the net amount of its investments other than in
loans to individuals or corporations on real estate and on shares of the
association, during the six months ending on each of said days, and of
the monthly capital dues paid in by its shareholders during the six
months ending on each of said days, exclusive of withdrawals, fines, interest and premiums. Said returns shall be made to the board of state
assessors on or before the second Mondays of May and November, and
for wilfully making a false return, the secretary forfeits not less than
five hundred dollars nor more than five thousand dollars. The treasurer
of such association shall pay to the treasurer of state a tax of
one-fourth of one per cent a year on the amount of monthly capital dues
so returned, and a further tax of one-half of one per cent on the average amount so returned of the investments of such associations other
than in loans. to individuals and corporations on real estate and on
shares of the association.
SEC. 62. One-half of said tax shall be assessed on the amount so returned for the six months ending on the last secular day in April and
the other half on the amount so returned for the six months ending on
the last secular day in October; and such tax shall be paid semi-annual-'
Iy, within ten days after the first Mondays in June and December.
SEC. 63. All capital dues of such associations are exempt from municipal taxation to the association or to the shareholder, but real estate
owned by the association, not held as collateral security, may be taxed
by the town in which the same is located.

Required to
make semiannual
'
returns.
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1909, c. 24.
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'l'AXA'l'ION OF FOREIGN llANKING ASSOCIA'tIONS AND CORPORA'rIONS.

SEC. 64. Every banking association or corporation, not incorporated
under the laws of this state or of the United States, that maintains a
branch or agency in this state for the transaction of a banking business,
shall pay to the treasurer of state a tax of three-quarters of one per
cent a year on the amount of such business done in this state. One-half
of said tax shall be paid on the ~mount of such business for the
six months ending on the last Saturday of April, and the other half 011
the amount for the six months ending on the last Saturday of October,
or for such portion of such periods· as said association or corporation
may transact business in this state. The amount of such business done
in this state shall be ascertained by first computing the daily average for
each month of the period of all the moneys outstanding upon loans and
investments and of all other moneys received, used or employed in connection with such business, and by then dividing the aggregate of such
monthly averages by the number of months covered by said return; and
the quotient resulting shall be deemed the amount of such bus mess.
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R. S., c. S, § 6U.
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The amount of such tax so ascertained shall be paid to the treasurer of
state semi-annually within ten days after the first .Mondays in June and
December.
SEC. 65. Such association or corporation and the manager or agent
of such branch or agency, shall cause a written report to be made to the
bank cOlllmissioner on or hefore the last Saturdays of May and November
of each year, verified by the oath of such manager or agent, giving the
amount of such business transacted in this state under the rule given in
the preceding section, and stating the amount of state tax which such
branch or agency is liable to pay, and setting forth in detail the daily
average for each month preceding the last Saturdays of April and Octobel'; and also giving such further or additional information as to the
business of such foreign banking association or corporation done in this
state as may be required by the bank commissioner.
S1,c. 66. Every such banking' association or corporation and its managers, agents and employees, shal! cause to be kept at all times in the
office where such business is transacted in this state, a ful! and accurate
account of the moneys used or employed in such business and of the deposits therein, and such account together with the books, papers and
records relating to the business done in this state, shall be subject to the
inspection and examination of the bank commissioner, or of anv clerk
designated by him, during business hours of any day on which business
may legally be transacted.
SEC. 67. Except as hereinbefore provided, 110 banking association,
unless incorpor·ated under the laws of this state or of the United States,
shall maintain any branch or agency in this state for the transaction of
banking business. Any officer, ag'ent or employee of such association or
corporation doing business in this state contrary to the provisions of the
three preceding sections, shal! be subj ect to a penalty of not less than
one hundred, nor more than five hundred dollars for each offense, to be
recovered by indictment to the use of the state.

TAXA'l'ION OF TRUST AND BANKING CO.MPANIES.
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SEC. 68. Every trust and banking company incorporated under the
laws of this state, shall, semi-annually on the last Saturdays of April
and October, make a return signed and sworn to by its treasurer, of the
average amount of its time deposits and its deposits bearing interest at
the rate of three per cent or more per annum for the six months preceding each of said days, together with a statement in detail of the amount
of United States bonds, the shares of corporation stocks such as are by
law of this state free from taxation to the stockholders. For wilfully
making a false return, the corporation treasurer (of the corporation)
forfeits not less than five hundred, nor more than five thousand dollars.
Said return shall be made to the bank commissioner, on or before the first
Saturdays of May and November, and within thirty days thereafter, he
shall fix and determine the market values of the United States bonds,
and the shares of corporation stocks returned as aforesaid, and transmit
said returns with such values so determined to the board of state
assessors for the assessment required by the following section.
SEC. 6C). The board of state assessors shall thereupon deduct from
the average amount of the time and interest bearing deposits so
returned, an amount equal to the value so determined of the United
States bonds, all bonds issued after the first day of Februal'Y, nineteen
hundred and nine, by the (this) state of 111aille, or any county, municipality, village corporation or water district therein, the shares of corporation stocks such as are by law of this state free from taxation to
stockholders, and upon the balance so found, assess an annual tax of
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one-half of one per cent; one-half of said tax shall be assessed on or
before the fifteenth day of June on the balance of said deposits so astax
certained for the six months ending on and including the last Saturday -when
shall be
of April, and one-half on or before the fifteenth day of December on assessed.
the balance of said deposits so ascertained for the six months ending on
and including the last Saturday of October. The board of state assessors shall thereupon certify said assessment to the treasurer of state, who
shall forthwith notify the several trust and banking companies interested, and all taxes so assessed shall be paid semi-annually within ten -when paid.
days after the fifteenth days of June and December.
Assessment
SJ;;C. 70. If any tr'ltst company fails to ntake the returns 1'equired by ,vhen no
return.
section sixty-eight the board of state assessors shall mal?e a/l assC'ss- R. S., c. 8, § 66.
mellt of state tax ltpon sitch compan:y as they think just, with such evi- See § 72.
dC'lIce as they may obtain, and sllch assessment shall be filial.
mxenlption
SJ;;c. 71. All deposits designated in section sixty-eight are exempt from municipal
taxation.
from municipal taxation to the company or the depositor.
R. S., c. 8, § 67.
SJ;;c. 72. If any corporation, company or person, fails to make the 103 1'de., 428.
in
returns required by sections thirty-two, thirty-four, alld forty-two (and Proceedings,
case of failsixty-eight) the board of state assessors shall make an assessment of ure to mal<e
returns and
state tax upon such corporation, company or person on such valuation, pay tax.
"".
R.
S., c. 8, § uo
or on such gross receipts thereof, as the case may be, as they think just,
with such evidence as they may obtain, and sllch assessment shall be -collection
of taxes.
final. If any corporation, company, association or person fails to pay See
c. 84, § 15.
86
4H5.
the taxes required or imposed by sections twenty-four, thirty-one, thirty- 68 Me.,
Me., 517, 51U.
five, forty-one, alld fifty-eight, (and sixty-nine) the treasurer of state
shall forthwith commence an action of debt, in the name of the state,
for the recovery of the same with interest at the rate of ten per cent a
year. In addition to other remedies for the collection of state taxes
upon any corporation, such taxes with interest at the rate of ten per
cent a year may be recovered by an action of debt, in the name of the
state. (a)

TAXA'l'10N OF 1NHE;R1TANCEs.
SEC. 73. All property within the jurisdiction of this state, and any
interest therein, whether belonging to inhabitants of this state or not,
and whether tangible or intangible, which shall pass by will, by the intestate laws of this state, by allowance of a judge of probate to a widow
or child, by deed, grant, sale or gift, except in cases of a bona fide purchase for full consideration in money or money's worth, and except as
herein otherwise provided, made or intended to take effect in possession
or enjoyment after the death of the grantor, to any person in trust or
otherwise, except to or for the use of any educational, charitable, religious or benevolent institution in this state, the property of which is
by law exempt fr0111 taxation, shall be subject to an inheritance tax for
the use of the state as hereinafter provided. Property which shall so
pass to or for the use of (Class A) the husband, wife, lineal ancestor,
lineal descendant, adopted child, the adoptive parent, the wife or widow
of a son, or the husband of a daughter of a decedent, shall be subject to
a tax upon the value of each bequest, devise or distributive share. in excess of the exe11lption hereinafter provided, of one per cent if such value
(a) A s to penalties for failure to make returns upon which the franchise tax imposed by section eighteen may be assessed, see c. 49, sec. 29;
for failure to make returns under which the taxes imposed upon railroad
companies under section twenty-five may be assessed, see c. 53, sec. 49;
for failure to make the returns of insurance companies under which the
tax imposed by sections forty-five and fifty-four may be assessed, see
c. 51, sec. 81.
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86 Me .. 4H5.
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does not exceed fifty thousand dollars, one and one-half per cent if such
value exceeds fiftv thousand dollars and does not exceed one hundred
thousand dollars, ;nd two per cent if such value exceeds one hundred.
thousand dollars; the value exempt from taxation to or for the use of
a husband, wife, father, mother, child, adopted child or adoptive parent
shall in each case be ten thousand dollars, and the value exempt from
taxation to or for the use of any other member of (Class A) shall in
each case be five hundred dollars. Property which shaH so pass to or
for the use of (Class B) a brothel', sister, uncle, aunt, nephew, niece or
cousin of decedent, shall be subject to a tax upon the value of each bequest, devise or distributive share in excess of five hundred doHars, and
the tax of this class shall be four pel' cent of its value for the use of the
state if such value does not exceed fifty thousand dollars, foul' and onehalf per cent if its value exceeds fifty thousand dollars and does not exceed one hundred thousand dollars and five per cent if its value exceeds
one hundred thousand dollars. Property which shall pass to or for the
use of any others than members of Class A, Class B and the institutions
excepted in the first sentence of this section, shall be subject to a tax
up0n the value of each bequest, devise or distributive share in excess of
five hundred dollars, and the tax of this class shall be five pel' cent of I(S
value for the use of the state if such value does not exceed fifty thousand dollars, six per cent if its value exceeds fifty thousand and does not
exceed one hundred thousand dollars and seven per cent if its value exceeds one hundred thousand dollars. Administrators, executors and
trustees, and any grantees under such conveyances made during the
grantor's life shall be liable for such taxes, with interest, until the same
haye been paid. All personal property or any interest therein belonging to any decedent (deceased) resident of another state, provided said
state assesses no hlherit!11lce ta;l' npon the personal property of decedeJ/ts
reside1lt '/:/1 this state, shall be exempt from the payment of any inheritance tax under this section, (provided said other state assesses no inheritance tax upon the personal property of decedents who were resident in this state.)
SEC. 74. 'Vhenever property shall descend by devise, descent, bequest 01' grant to a person for life or for a term of years and the remainder to another, except to or for the use of any educational, charit2ble, religious or benevolent institution in this state, the value of the
prior estate shall be determined by the Actuaries' Combined Experience
Tables at four per cent compound interest and a tax Imposed at the rate
prescribed in the preceding section for the class to which the devisee,
legatee or grantee of such estate belongs and a tax shall be imposed at
the same time upon the remaining value of such property at the rate
prescribed in said section for the class to which the devisee, legatee or
grantee of such remainder belongs, subject to the exemptions provided in
the preceding section.
In every case in which it is impossible to compute the present value
of any in'terest, by reason of such interest being conditioned upon the
happening of a contingency or dependent upon the exercise of a discretion or subject to a power of appointment or otherwise, the attorney general may effect such settlement of the tax as he shall deem for the best
interest of the state and payment of the sum so agreed upon shall be a
full satisfaction of such tax.
SEC. 75. Whenever a decedent appoints one or more executors or
trustees, and in lieu of their allowance makes a bequest or devise of
property to them which would otherwise be liable to said tax, or appoints them his residuary legatees, and said bequests, devises, or residuary legacies exceed a reasonable compensation for their services, such
excess shall be liable to such tax, and the conrt of probate having jurisdiction of their accounts shall determine the amount of such reasonable
compensa tion.

'l'AXA'l'ION OF INHF,RI'l'ANCF,S.
SF,C. 76. All taxes imposed by section seventy-three upon the estates
of deceased residents of this state shall be payable to the treasurer of
state, and all taxes imposed by said section seventy-three upon the estates of non-resident decedents, to the attorney general. by the executors, administrators or trustees at the expiration of two years after the
granting of letters testamentary or of administration; but if legacies or
distributive shares are paid within two years, the tax thereon shall be
payable at the same time; and if the same are not so paid, interest at
the rat.e of six per cent a 'year shall be charged and coilected from the
time the same became payable; but no such tax upon estates of residents
or inhabitants of this state shall be accepted except upon presentation of
a certificate from a probate court showing the amount of such tax due.
It shall be the duty of the personal representative of said deceased to
petition the probate court having jurisdiction to assess such taxes before
the payment of any such legacies or distributive shares, and before the
expiration of two years after the granting of letters aforesaid. The
register of probate shall send by registered mail, a copy of such petition
to the attorney general at least seven days before the hearing thereon
unless the attorney general in writing waives the same.
If no such petition is filed within the time limited, the attorney general may file a similar petition, of which, unless notice is waived, at
h~ast fourteen days' notice shaIl be given such personal representative or
his agent. In either case the attorney general may appear and be heard
upon the assessment of such tax and an appeal may be had from the decree of the judge of probate by either party. Real estate of which the
decedent died seized or possessed, subject to taxes as aforesaid, shaIl be
charged with a lien for all such taxes and interest, which lien may 1Se
discharged by the payment of all taxes due and to become due upon said
real estate or separate parcel thereof, or by an order or decree of the
probate court discharging said lien, said order or decree to be granted
by the probate COltrt upon the deposit with said court of a sum of money
or a bond, sufficient to secure to the state the payment of any tax due or
to become due on said real estate. Orders or decrees discharging such
lien may be recorded in the registry of deeds in the county where said
real estate is located.
SEC. 77.
After failure to pay sllch tax, as provided in the preceding
section, such an administrator, executor or' trustee is liable to the state
on his administration bond for such tax and interest, and an action shall
lie thereon without the authority of the judge of probate; or an action
of debt may be maintained in the name of the state against any such
administrator, executor or trustee, or any such grantee, for such t~x and
interest. But if such administrator, executor or trustee, after being
duly cited therefor, refuses or neglects to return his inventory or to
settle an account, by reason whereof the judge of probate cannot determine the amount of such tax, such administrator, executor or trustee
shall be liable to the state on his administration bond for all damages occasioned thereby.
SEC. 78. Any administrator, executor or trustee, having in charge or
trust any property subject to such tax, shall deduct the tax therefrom,
or shall collect the tax thereon, and interest chargeable under section
seventy-six from the legatee or person entitled to said property, and he
shall not deliver any specific legacy or property subject to said tax to
any person until he has collected the tax thereon.
SEC. 79. \Vhenever any legacies subject to said tax shall be charged
upon or payable Ollt of any real estate, the heir or devisee, before paying
the same, shall deduct said tax therefrom and pay it to the executor,
administrator or trustee, and the sa11le shall remain a charge upon said
real estate until it is paid; and payment thereof shall be enforced by the
executor, administrator or trustee, in the same manner as the payment
of the legacy itself could be enforced.
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SEC. 80. If any such legacy be given in money to any person for a
limited period, such administrator, executor or trustee shall retain the
tax on the whole amount; but if it be not in monev, he shall make an
application to the judge of probate having jurisdiction of his accounts
to make an apportionment, if the case requires it, of the sum to be paid
into his hands by such legatee on account of said tax and for such further order as the case may require.
SEC. 81. Ali administrators, executors and trustees shali have power
to sell so much of the estate of the deceased as will enable them .to pay
said tax in the same manner as they may be empowered to do for the
payment of his debts.
S~c. 82. No final settlement of the account of any executor, administrator or trustee shall be accepted or allowed by any judge of probate
unless it shall show, on oath or affirmation of the accountant, and the
judge of said court shall find, that all taxes, imposed by the provisions
of section seventy-three, upon any property or interest therein belonging to the estate to be settled by said account, shall have been paid, and
the receipt of the treasurer of state for such tax shall be the proper
voucher for such payment.
SEC. 83. A copy of the inventory of every estate, any part of which
may be subject to a tax under the provisions of section seventy-three, or
if the same can be conveniently separated, then a copy of such part of
such inventory vvith the appraisal thereof, shall be sent by mail by the
register or the judge of the court of probate in which such inventory is
filed, to the attorney general within ten days after the same is filed.
The fees for such copy shall be paid by the executor, administrator or
trustee, and allowed in his account.
SEC. 84. \Vhenever any of the real estate of a decedent shall so pass
to another person as to become subject to said tax, the executor, administrator ,or trustee of the decedent shall inform the board of state assessors thereof within six months after he has assumed the duties of his
trust, or if the fact is not known to him within that time, then within
one month after it does become so known to him.
SEC. 85. vVhenever for any reason the devisee, legatee or heir who
has paid any such tax shall refund any portion of the property on which
it was paid, or it shall be judicially determined that the whole or any
part of such tax ought not t~ have been paid, said tax, or the due propOl·tional part of said tax, shall be paid back to him by the executor, administrator or trustee.
SEC. 86. The value of such property as may be subject to said tax
shall be its actual market value as found by the judge of probate, after
public notice or personal notice to the board of state assessors and all
persons interested in the succession to said property, or the board of
state assessors or any of said persons interested may apply to the judge
of probate having jurisdiction of the estate and on such application the
judge shall appoint three disinterested persons, who, being first sworn,
shall view and appraise such propel·ty at its actual market value for the
purposes of said tax, and shall make return thereof to said probate
court, which return may be accepted by said court in the same manner
as the original inventory of such estate is accepted, and if so accepted it
shall be binding upon the person by whom such tax is to be paid, and
upon the state. And the fees of the appraisers shall be fixed by the
judge of probate and paid by the executor, administrator or trustee.
SEC. 87. The court of probate, having either principal or ancillary
jurisdiction of the settlement of the estate of the decedent, shall have
'jurisdiction to hear and determine all questions in relation to said tax
that may arise affecting any devise, legacy or inheritance under this
chapter, subject to appeal as in other cases, and the attorney general
shall represent the interests of the state in any such proceedings. The
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judge of probate, having jurisdiction as aforesaid, shall fix the time and
place for hearing and determining such questions and shall give public
notice thereof and personal notice to the executor, administrator or
trustee. Appeals in behalf of the estate shall be taken in the name of
the executor, administrator or trustee and service upon the attorney
general shall be sufficient. vVhen appeals are taken by the state, service
sho'!l be made upon the executor, administrator or trustee.
S~c. 88. The registers of probate in. the several counties shall deliver to the attorney general, on or before the first day of June in each
year, a list of all estates in which it appears fr0111 the record that some
part of said estate may be liable to an inheritance tax, and in which a
will has been offered for probate or administration granted for more
than one year prior to the time of filing such list, and in which no inheritance tax has been assessed or paid. Said list shall contain the name
of the deceased, the date of the administration granted, and the name
and residence of the administrator or executor. The attorney general
shall promptly investigate all cases so reported, by notifying the executor, administrator, trustee, heir or devisee, and in such other manner as
he may detern~ine, and if it appears to him that in any such case an inheritance tax is due the state and has not been paid to the state, he shall,
unless said tax is paid to the state, within thirty days after notice from
him to the execlltor, administrator, trustee, heir or devisee that the same
is due, cite the executor, administrator, trustee, heir or devisee, whose
duty it is to pay said tax, before the proper probate court in such manner as is provided for the citation of trust officers in probate proceedings, and shall take all other action necessary to secure the payment of
said tilX. In such proceedings the attorney general shall recover costs
to be fixed and determined by the judge of probate in his discretion,
which costs may be retained by said attorney general for his own use
and shall be additional to any salary allowed to him by law.
S~c, 89,
If, upon the decease of a person leaving an estate liable to
pay an inheritance tax, a will disposing of such estate is not offered for
probate, or an application for ad1l1inistration made within six months
after such decease, the proper probate court upon application by the attomey general, shall appoint an administrator for such estate; whenever such a case is brought to the attention of tbe attorney general, he
shall petition for administration on snch estate and the judge may appoint such attorney general or other suitable person as such administrator; the attorney general shall be entitled to costs as in other probate
proceedings,
S~c. 90. If any executor, administrator or trustee neglects or refuses to file an inventory of the estate under his charge within three
months from the date of the warrant of appraisal, unless such time be
extended by the judge of probate, he shall be cited to file sllch inventory
by the judge of probate and if he neglects or refuses to file such inventory within sixty days thereafter, he shall be liable to a penalty of
not more than five hundred dollars which shall be recovered in an action
of debt by the attorney general for the use of the state, and the register
of probate shall notify the attorney general of the failure of any executor, administrator or trustee to file an inventory as above pl:ovided,
SEC. 9I. Property belonging to a deceased resident of this state
which shall be distributed by order of the probate court subsequent to
the second day of July, nineteen hundred and ni11e, and which is not
therein at the time of his death, shall not be taxable under the
provisions of this chapter if legally subject in another state or country
to a tax of like character and amount to that imposed by section seventy-three, and if such tax he iletnally paid or guaranteed or secnred in
accordance with the lilw of snch other state or country: if legally subject in another state or country to a tax of like character, but of less
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amount than that imposed by section seventy-three and such tax be actually paid, guaranteed or secured as aforesaid, such property shall be
taxable under the provisions of section seventy-three to the extent of
the difference between the tax thus actually paid, guaranteed or secured,
and the amount for which such property would otherwise be liable under
this chapter. Property of a non-resident decedent which is within the
jurisdiction of the state at the time of his death if subject to a tax by
the law of the state or COUll try .of his residence, of like character with
that imposed by this chapter, shall be subject only to such portion of the
tax imposer! hereunder, if any, as may be in excess of such tax imposed
by the laws of such state or country. And where said non-resident
decedent has more than one heir or his property is divided among more
th,m one legatee, each heir, or in case of a will, each legatee shall be
held to receive such proportion of the property within the jurisdiction
of Ihe (this) state of .Maille as the amount of all property received by
him as such heir or legatee bears to all the property of which said decedent died possessed. The amount of property of the estate of a nonresident which shall be exempt from the payment of an inheritance tax
under section seventy-three shall be only such proportion of the whole
exempted amount which is provided therein for the estates of resident
decedents, as the amount of the estate of the non-resident actually or
constructivelv in this state bears to the total value of the non-resident
decedent's estate wherever situated.
SEC. 92. Clerks of cities and towns shall report to the treasurer of
state the names of all persons dying within their respective 111unicipalities wl,lo in the judgment of said clerks leave est~\tes the value whereof
exceeds five hundred dollars, together with the names of husband, wife
and next of kin so far as known to him: such report shall be mailed to
the treasurer of state within ten clays of the time when the certificate
of death is filed with such clerk, alld a fee of twellt'J'-five cellts shall be
paid said clerk by the .,'tMe therefor. The treasurer of state shall prepare and furnish blanks for such returns.
SEC. 93. vVhen the personal estate passing from any person, not an
inhabitant or resident of this state, as provided in section seventy-three,
shall consist in whole or in part of shares of any railroad, or street railroad company or telegraph or telephone company incorporated under the
law's of this state and also of some other state or country, so much only
of each share as is proportional to the part of such company's lines lying within this state shall be considered as property of such person within the iuriscliction of this state for the purposes of this chapter.
SEC. 94. \Vhen the personal estate passing from any deceased person
not an inhabitant or resident of this state, as provided in section seventy-three, shall consist of the stocks, bonds or other debt or certificate
of indebtedness of any corporation organized uncleI' the laws of NI aiJle,
(this ~tate) no collateral inheritance tax shall be assessed upon the
same, unless said corporation shall at the time of such decease have
tangible property within the state exceeding one thousand dollars
in value. The attorney general, upon satisfactory evidence and pay-·
illellt of a f2e of fizJe do'lars to the lise of the state, ~.hall file a certificate
in the ottice of the secretary of state that any such corporation has not
tangible property within the state exceeding one thousand dollars
in value. Such certificate may at any time after notice and upon satisfactory evidence, be revoked. A copy of the certificate of revocation
shall be sent to the clerk, and to any stock registrar or transfer agent
whose name is on file with said secretary. Until the receipt of such
certificate or revocation any sllch stock registrar or transfer agent may
lawfully transfer the stock of said corporation and perform all other
dnties incident to his office,
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Sec. 95. Subject to the prOVISIOns of the preceding section if' a foreign executor, administrator or trustee assigns or transfers any stock in
any national bank located in this state or in any corporation organized
under the laws of this state, owned by a deceased non-resident at the
date of his death and liable to a tax under the provisions of this chapter,
the tax shall be paid to the attorney general at the time of such assignment or transfer; and if it is not paid when due, such executor, administrator or trustee shall be personally liable thereior until it is paid.
Subject to the provisions of said section a bank located in this state or
a cmporation organized under the laws of this state which shall record
a transfer of any share of its stock made by a foreign executor, administrator or trustee, or issue a new certificate for a share of its stock at the
instance of a foreign executor, administrator or trustee before all taxes
imposed thereon by the prol'isions of this chapter have been paid, shal1
be liable for such tax in an action of debt brought by the attorney
generaL
SEC. 96. SUbject to the provisions of section ninety-four no person
or corporation shall deliver or transfer any securities or assets bel6nging to the estate of a non-resident decedent to anyone unless authority
to receive the same shall have been given by a probate court of this
state, and upon satisfactory evidence that all inheritance taxes provided
for by this chapter have been paid, guaranteed or secured as hereinbefore provided. Any person or corporation that delivers or transfers any
securities or assets in violatirHl of the provisions of this section shall be
liable for such tax in an action of debt brought by the attorney generaL
Sec. 97. The attorney general shall promptly commence proceedings
for the recovery of any of said taxes within six months after the same
become payable; and shall commence the same when the judge of a probate court certifies to him that the final account of an executor, administratar or trustee has been filed in such court, and that the settlement of
the estate is delayed because of the non-payment of said tax. The judge
of the probate court shall so certify lIpon the application of any heir,
legatee or other person interested therein, and may extend the time of
payment of said tax whenever the circumstances of the case require.
SEC. 98. All moneys received by the attorney general as taxes collected under the provisions of this chapter sha II be by him ·forthwith
paid to the treasnrer of state.
Sec. 99, The fees of jurlges m registers of probate for the duties
required of them b.\, the twenty-six preceding sections shall be, for each
order, appointment, decree, judgment, or approval of appraisal or report
required hereunder, fifty cents. and for copies of records, the fees that
are now allowed by law for the same. And the administrators, executors. trustees or other persons paying said tax shall be entitled to deduct
the amount of all such fees paid to the judge or regi,:ter of probate from
the amount of said tax to be paid to the treasurer of state.
SEC. 100. In the foregoing sections relating to inheritances the word
"person" shall be construed to include bodies corporate as well as natural persons; the word "property" shall be construed to include both real
and personal estate, and any form of interest therein whatsoever, including annuities.
Note. In the revision of 1900 the law for the taxation of inheritances was
en1braced in seventeen sections; it has since been expanded to t,venty-eight
sections and has become in its administration a part of the probate law. The
commissioner therefore recommends that the last twenty-eight sections of
this chapter be placed in a new chapter and transferred to follow chapter
sixty-eight.
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TAXI\S.

GENERAL PROVISIONS RESPEC'l'ING 'tAXA'fION.
Poll tax.

R. S., c. 9, § 1.
See § 39.

Real and personal est>l,te
taxable.
R. S., c. 9, § 2.
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for purposes
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what it includes.
R. S., c. 9, § ~:
1911, c. 174, §
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See c. 10, §§ 28,
73, 94, 96.

R. R. build-

ings, etc., subject to muni-

cipal tax as
non-resident
land.
R. S., c. 9, § 4.
60 Me., 198.
Personal estate, taxable.
R. S., c. 9, § 5.
See § 30; c. 8,
§§ 23, 72.
36 Me., 259.
54 Me., 542.
56 Me., 288.
68 Me., 33.
102 life., 404.
103 Me., 420.

Exelnptions.
R. S., c. 9, § 6.
U. S. and Me.
property.

1911, c. 120.
101 Me., 153.

SF-C. 1. A poll tax shall be assessed upon every male inhabitant of
the state above the age of twenty-one years whether a citizen of the
United States or an alien, in the manner provided by law, unless he is
exempted therefrom by this chapter, which said poll tax shall not exceed three dollars and shall not be less than one dollar. (a)
SEC. 2. All real property within tile state, all personal property of
inhabitants of the state, and all personal property hereinafter specified of
persons not inhabitants of the state, is subject to taxation as hereinafter
provided. (b)
SEC. 3. Real estate, for the purposes of taxation, except as provided
in section six, includes all lands in the state, together with the water
power, shore privileges and rights, forest and mineral deposits appertaining thereto, and all buildings erected on or affixed to the same, and
all townships and tracts of land, the fee of which has passed from the
state since the year eighteen hundred and fi fty, and all interests in timber upon public lands derived by permits granted by the commonwealth
of Massachusetts; interest and improvements in land, the fee of which
is in the state; and interest by contract or otherwise in land exempt from taxation. (c) There shall be a lien to secure the payment
of all taxes legally assessed on real estate as defined in this section, which shall take precedence of all other claims on said real estate
and interests, and shall continue in force until said taxes are paid.
SEC. 4. The buildings of every railroad corporation or association,
whether within or without the located right of way, and its lands and
fixtures outside of its located right of way, are subject to taxation by
the cities and towns in which the same are situated, as other property is
taxed therein, and shall be regarded as non-resident land.
SEC. 5. Personal estate for the purposes of taxation, includes all
goods, chattels, moneys and effects, wheresoever they are; all vessels, at
home or abroad; all obligations for money or other property; money at
interest, and debts due the persons to be taxed more than they are owing; all public stocks and securities; all shares in moneyed and other
corporations within or without the state, except as otherwise provided
by layv; all annuities payable to the person to be tax(ld, when the capital
of such annuity. is not taxed in this state; and all other property, included in the last preceding state valuation for the purposes of taxation.
SEC. 6. The following property and polls are exempt from taxation:
1. The pl:operty of the United States and of this state, and the property of any public municipal corporation of this state, appropriated to
public uses, if located within the corporate limits and confines of such
public municipal corporation, and also the pipes, fixtures, hydrants, conduits, gate-houses, pumping stations, reservoirs, and dams used only for
reservoir purposes, of public municipal corporations engaged in supply-

(a) 50 Me., 476; 64 l'vIe., 198; 66 Me., I<)8; 107 IvIe., 393.
(b) 37 Me., 371; 60 Nle., 198; 74 Me., 284; 77 Me., 530; 10 3 Me.,
425; 105 Me., 2'17.
(c) 9 Me., 9I; 60 IvIe., 198; 69 Me., 347; 74 Me., 284-5; 78 Me., 97;
85 Me., 331; 86 lVIe., 77; 105 Me., 217; 108 Me., 12 5.
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ing water, power or light, if located outside of the limits of such public
municipal corporations, but nothing herein contained shall abridge any
power of taxation possessed by any city or town by virtue, of any special
act.
II. All bonds issued after the first day of February, nineteen hundred and nine, by the State of Maine, or any county, municipality, village corporation or water district therein.
HI. All property which by the articles of separation is exempt from
taxation; the personal property of all literary and scientific institutions;
the real and personal property of all benevolent and charitable institutions incorporated by the state; the real estate of all literary and scientific institutions occupied by them for their own purposes or by any officer
thereof as a residence. Corporations whose property or funds in excess
of their ordinary expenses are held for the relief of the sick, the poor,
or the distressed, or of widows and orphans, or to bury the dead, are
benevolent and charitable corporations within the meaning of this specification, without regard to the sources from which such funds are derived, or to limitations in the classes of persons for whose benefit they
are applied; but so much of the real estate of such corporations as is not
occupied by them for their own purposes, shall be taxed in the municipality in which it is situated. And any college in this state authorized
under its charter to confer the degree of Bachelor of Arts or of Bachelor of Science, and having real estate liable to taxation, shall, on the
payment of such tax and proof of the same to the satisfaction of the
governor and council be reimbursed from the state treasury to the
amount of the tax so paid; provided, however, that the aggregate amount
so reimbursed to any college in anyone year shall not exceed fifteen
hundred dollars; and provided, further, that this claim for such reimbursement shall not apply to real estate bought by any such college after
the twelfth day of April, eighteen hundred and eighty-nine.
IV. The household furniture of each person, not exceeding two hundred dollars to anyone family, his wearing apparel, farming utensils,
mechanics' tools necessary for his business, and lllusical instruments not
exceeding in value fifty dollars to one family.
V. Houses of religious worship, including vestries, and the pews and
furniture within the same, except for parochial purposes; tombs and
rights of burial; and property held by a religious society as a parsonage,
not exceeding six thousand dollars in value, and from which no rent is
received, and personal property not exceeding six thousand dollars in
value. But all other property of any religious society, both real and pei'sonal, is liable to taxation the same as other property.
VI. All mules, horses, neat cattle, swine and sheep, less than six
months old.
VII. Hay, grain and potatoes, orchard products and wool, owned by
and in possession of the producer.
VIII. The polls and estates of Indians; and the polls of persons un"
del' guardianship, or blind.
IX. The polls and estates of persons who by reason of age, infirmity
or poverty, are in the judgment of the assessors unable to contribute
toward the public charges; and the polls of all soldiers and sailors who
served in the army or navy of the United States in the war of eighteen
hundred and sixty-one and five, and were honorably discharged frolll
such service; brovided, howe'ver, that anv such soldier or sailor who desires to pay said tax may, on or before" the first day of April, in each
year, notify in writing the assessors of the city, town or plantation in
which he resides of his desire to pay said tax, whereupon said assessors
shall assess said tax against said soldier or sailor, and said soldier or
sailor shall be legally holden to pay said tax.
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X. The aqueducts, pipes and conduits of any corporation, supplying
a town with water, are exempt from taxation, w!;len such town takes
water therefrom for the extinguishment of fires, without charge. But
this exemption does not include therein, the capital stock of such corporation, any reservoir or grounds occupied for the same, or any property, real or personal, owned by such company or corporation, other than
as hereinabove enumerated.
XI vVhenever a land owner, plants or sets apart for the growth and
production of forest trees any cleared land or lands from which
the primitive forest has been removed, and successfully cultivates the
same for three years, the trees being not less in numbers than six hundred and forty on each acre and well distributed over the same, then,
on application of the owner or occupant thereof to the assessors of the
town in which such land is situated, the same shall be exempt from taxaticn for twenty years after the expiration of said three years, Pi'ovided,
that said applicant at the same time files with said assessors a correct
plan of such land with a description of its location, and a statement of
all the facts in relation to the growth and cultivation of said incipient
forest; provided, further, that such grove or plantation of trees is during that period kept alive and in a thriving condition.
XII. Mines of gold, silver or of the baser metals, when opened and
in process of development, are exempt from taxation for ten years from
the time of such opening. But this exemption does not affect the taxation of the lands or the surface improvements of the same, at the same
rate of valuation as similar lands and buildings in the vicinity.
XIII. All loans of money made by any individual or corporation a11d
seculied by mortgage on real estate ~ituated in this state.
SEC. 7. The poll tax shall be assessed on each taxable person in the
place where he is an inhabitant on the first day of each April. No person shall be considered an inhabitant of a place on account of residing
there as a student in a literary seminary. (a)
Sr:c. 8. Every person, association or corporation employing more
than twenty-five men in any city or town in the state shall, within ten
days after receiving a written request therefor from the assessors of
taxes of the city or town where said men are so employed, furnish to
said assessors a complete list of all men so employed by said person,
association or corporation in said city or town on the first day of the
preceding April. Upon neglect or refusal so to do,. said person, association or corporation shall be liable to a penalty of fifty dollars to be recovered in an action of debt; and the treasurer of said city or town shall
upon request 0 f the aS5essors of taxes bring such action in his name for
the benefit of said city or town.
SEC. 9. Taxes on real estate shall be assessed in the town where the
estate lies, to the owner or person in possession thereof on the first day
of each April. In cases of mortgaged real estate, the mortgagor, for
taxation, shall be deemed the owner, until the mortgagee takes possession, after which the mortgagee shall be deemed the owner. (b)
SI(C. 10. VVhenever the owner of real estate notifies the assessors that
any part of the wood, bark and timber standing thereon has been sold
by contract in writing, and exhibits to them proper evidence, they shall
assess such wood, bark and timber to the purchaser.
SEC. I I. A lien is created on such wood, bark and timber, for the
payment of such taxes; and may be enforced by the collector by a sale
thereof when c.ut, as provided in section eighteen of chapter ten.
SEC. 12. Vlhen a tenant paying rent for real estate is taxed therefor,

43 Tvle., 499; 47 Ivle., 17 2 ; 50 Me., 47 6 .
(b) 32 Me., 69; 34 Me., 90 ; 35 Me., 554; 56 Me., 46; 74 Me., 284;
85 Me., 331; 86 Me., 77; 95 .Me., 293; 108 lV[e., 32 5; IIO Me., 365.
(a)
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he may retain out of his rent half of the taxes paid by him; and when
equally.
a landlord is assessed for such real estate, he may recover half of the R. S., c. 9, § 11.
taxes paid by him and his rent in the same action against the tenant,
unless there is an agreement to the contrary .
. SEC. 13. All personal property within or without the state, except in Personal escases enumerated in the following section, shall be assessed to the own- tate, ta,.xaPle
where owner
er in the town '~here he is an inhabitant on the first day of each resides.
R. S., c. 9, § U.
April. (a)
SEC, 14. The excepted cases referred to in the preceding section are Exceptions.
R. S., c. 9, § 13.
the following:
I. All personal property employed in trade, in the erection of build- Personal
property
ings or vessels, or in the mechanic arts, shall be taxed in the town where used in
trade, ship
so employed on the first day of eachApril.: provided, that the owner, his building or
ll1echanic
servant, sub-contractor or agent, so employing it, occupies any store, arts.
storehouse, shop, mill, whad, landing place or ship yard therein for the 190U, c. 4.
1911, c. 140.
purpose of such employment. (b) Portable mills, logs in any town to 1913, c. 30.
be manufactured therein, and all manufactured lumber excepting lumber 1S4 Mass .. 'lU4.
-portable
in the possession of a transportation company and in transit, shall be mills, logs,
etc., where
taxed in the town where situated on the first day of April each year.
taxed.
II. Personal property, including yachts and pleasure vessels whether Personal
property,
propelled by sail, steam, gasoline or otherwise, which on the first day of yachts, etc.,
each April is within the state and owned by persons residing out of the owned out
of the state.
state or by persons unknown; except vessels built, in process of con- 1909, c. SO.
1913,
c. 173.
struction, or undergoing repairs, and hides and the leathel", the product 109 Me.,
~3S.
thereof, when it appears that the hides were sent into the state to be -exception.
tanned, and to be carried out of the state, when tanned; 'shall be taxed
either to the owner, if known, or to the person having the same in possession, or to the person owning or occupying any store, shop, mill, -lien in
wharf, landing, shipyard or other place therein where said property is favor of
person
011 said day, and a lien is created on said property in behalf of such per- paying the
son, which he lllay enforce for the repayment of all sums by him law- tax.
fully paid in discharge of the tax. A lien is also created upon the prop- -lien upon
property
erty for the payment of the tax, which' may be enforced, by the con- taxed.
stable or collector to whom the tax is committed, by a sale of the property, as provided in sections twelve, eighteen and nineteen of chapter
ten. If any person pays mOl"e than his proportionate part of such tax,
or if his own goods or property are applied to the payment and discharge of the whole tax, he may recover of the owner such owner's proper share thereof. Persons engaged in tanning leather in the -0'vne1'8 of
state, shall on or before the first day of each April, furnish to the assess- tanneries
shall furors of the town where they are carrying on said business, a full account, nish sworn
account
of
on oath, of all hides and leather on hand received by them from with- llides and
leather
on
out the state, and all hides and leather on hand from beasts slaughtered
hand.
in the state, which last named hides and leather shall be taxed in the
town where thev were tanned. The words "vessels built" in the tliird -vessels
built, how
line of this section shall not be construed to include pleasure vessels or construed.
boats. Provided, however, 'that pleasure vessels or boats in the state on
-pleasure
the first day of each April whose owners reside without the state, and vessels temleft
which are left in this state temporarily by the owners for the purposes porarily
for repairs
not taxal)le.
of repairs, shall not be taxable under the provisions of this section.

(a) 37 Me., 37 1 ; 4 8 Me., 443; 49 ,Me., 369, 43 0 ; 50 Me., 47 6 ; 53 Me.,
520; 54 Me., 54.); 60 Me:, 200; 61 Me., 459; 68 Me., 33; 79 Me., 233; 81
Me., 296; 83 Me., 145, 228; 91 :Me., 51 I; 103 Me., 4 25; I05 Me., 55; I07
Me., 396; 109 Me., 237.
(b) 48 'Me., 478; 53 Me., 519; 59 Me., 286, 289; 60 Me., 279; 81 l\tle;,
296; 83 Me., 145; 91 Me., 512; 93 Me., 333; 9 8 Me., 381 ; 10(1- Me., 277;
105 Me., 55; I07 Me., 397; 108 Me., 13 2 ; 109 Me., 228, 238.
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III, Machinery employed in any branch of manufacture, goods manufactured or unmanufactured, and real estate belonging to any corporation, except when otherwise expressly provided, shall be assessed to such
corporation in the town or place where they are situated or employe,d;
and in assessing stockholders for their shares in any such corporation,
their proportional part of the assessed value of such machinery, goods
and real estate, shall be deducted from the value of .such shares.
IV. All mules, horses, neat cattle, sheep and swine shall be taxed in
the town where they are kept on the first day of each April, to the owner, or person who has them in possession at that time. All such animals, which are in any other town, than that in which the owner or possessor resides, for pasturing or any other temporary purpose on said
first day of April, shall be taxed to such owner or possessor in the town
where he resides; and all such animals, which are out of the state, or in
any unincorporated place in the state on said first day of April,
but owned by, or in charge and possession of any person residing in any
town, shall be taxed to snch owner or possessor in the town where he
resides. If a town line so divides a farm that the dwelling-house is in
one town, and the barn or outbuildings or any part of them is in another, such animals kept for the use of said farm, shall be taxed in the
town where the house is,
V, Personal propery belonging to minors nnder guardianship, shall
be assessed to the guardian in the place wher'e he is an inhabitant. The
personal property of all other persons under guardianship, shall be assessed to the guardian in the town where the ward is an inhabitant.
VI. Personal property held in trust by an executor, administrator or
trustee, the income of which is to be paid to any other person, shall be
assessed to such executor, administrator or trustee, in the place where
the person to whom the income is payable as aforesaid, is an inhabitant.
But if the person to whom the income is payable as aforesaid, resides
out Of the state, such personal property shall be assessed to such executor, a'dministrator 01' trustee, in the place where he resides.
VII. Personal property placedir; the hands of any corporation as an
accumulating fund for the future benefit of heirs or other persons, shall
be assessed to the person for whose benefit it is accumulating, if within
the state, otherwise, to the person so placing it, or his executors elr administrators, until a trustee is appointed to take charge of it or its income, and then to such trustee,
VIII. The personal property oi deceased persons in the hands of
their executors or administrators not distributed, shall be assessed to the
executors or administrators in the town where the deceased last dwelt,
until they give notice to the assessors, that said property has been distributed and paid to the persons entitled to receive it. If the deceased
at the time of his death did not reside in the state, such property shall
be assessed in the town in which such exechtors or administrators live,
Before the appointment of executors or administrators the property of
deceased persons shall be assessed to the estate of the deceased in the
town where he last dwelt, if in the state, otherwise in the town where
the property is on the first day of April, and the executors or administrators subsequently appointed shall be liable for the tax so assessed,
This paragraph shall apply lIot ollly in tile flttltre but also to the persO/1al estate of all persolls wllo have died sillce the first day of October,
niuetfen ltttndred alld tizrfe, 1(1)01/0 whose estate no apj)ointJllellt of any
eX(,C'ltior 01' admin'istrator had been iliadI' prior to the first day of April,
ll'illeteen hundrcd and four, alld upon which personal cstate 110 ta;,' has
been paid since the death of such persolL
IX. Personal property held by religious societies shall be assessed to
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the treasurer thereof in the town where they usually hold their meet- 65 Me., 94.
ings. (rt)
109 Me., 27.
X. Personal property in another. state or country on the first day of Property
taxed elseeach April, and legally taxed there.
wllere.
S[~C. IS.
The stock of toll bridges shall be taxed as personal property, Stock of toll
ho,v
to the owners thereof, in the towns where they reside, except stock bridges,
where and to
taxed.
owned by persons residing out of the sthte, which shaH be taxed in the whom
R. S., c. 9, § 14.
town where the bridge is located, and where such bridge is in two towns,
011e-half of such stock so owned hy persons residing out of the state shall
be assessed and taxed in each town.
Clerks failing
SEC. 16. vVhen the clerk of a corporation holding property liable to to
make returns,
propbe taxed, fails to comply with section twenty-six of chapter forty-nine, erty deemed
corporate.
wbether the corporation was chartered before or since the separation of
R. S., c. 9, § 15.
Maine from Massachusetts, snch property for the purposes of taxation,
shaH be deemed corporate property, liable to be taxed to the corporation.
although its stock has been divided into shares and distributed among
any number of stockholders.
Sl'~c. 17. Snch property, both real and personal, is taxable for state, Such property, how taxcounty, city, town (and) school district and parochial taxes, to be assessed able.
R S., c. 9, § H.
and collected in the same manner and with the same effect as upon sim- 88 Me., 179.
ilar taxable property owned by individuals. If the corporation has the -,vhen franchise lllay be
right to receive tolls, such right or franchise may be taken and sold on sold
on warrant
of diswarrant of distress for payment of such taxes, as such property is taken
tress.
and sold on execution.
SI;c. IR. Blood animals, brought into the state and kept for improve- ~~l~~ animent of the breed, shall not be taxed at a higher rate than stock of the R. S., c. n, § 17.
same quality and kind bred in the state.
Stock of comSEC'. 19. vVhen an insurance or other incorporated company is re- panies
investhow to be
quired by law to invest its capital stock or any part thereof in the stock ed,
taxed.
of a bank. or other corporation in the state, for the security of the public, R. S., c. 9, § 18.
103 Me., 428.
such inve'st11lents sha'H not be liable to taxation except to the stockholders of the company so investing as making a part of' the value of their
shares in the capital stock of said company.
SEC. 20. \;\fhen the capital stock of any insurance company incorpo- ~~~~~~c~f c~nn~_
rated in the state, is taxed at its full v;tlue, the securities and pledges panies, wilen
exempt from
held by said company to the amount of said stock, are exempt from tax- taxatIOn.
atiol' " but if the pledge or security consists of real estate in a town other R
4'''8§ 19.
l' e., 9
10, 3SJ\",c,
than that where the stockholder resides, it shall be taxed where it lies,
and the stock shall be exempt to the amount for which it is assessed.
Mortgaged
SEC. 21. \;\fhen personal property is mortgaged or pledged, it shaH personal property.
for purposes of taxation, be deemed the property of the party who has R. S., c. 9, § 20.
it ill possession, and it may be distrained for the tax thereon. Money See § 9.
or personal property, loaned or passed into the hands or possession of -loan secured
by deed is
ancther, by any person residing in the state, secured by an absolute deed taxable to
grantee.
of real estate, shaH be taxed to the grantee, as in case of a mortgage, 74 Me., 8~.
although the land is taxed to the grantor or other person in possession.
estate of
SEC. 22. The undivided real estate of a deceased person may be as- Real
deceased, how
taxed.
sessed to his heirs or devisees without designating any of them by name, R.
S., c. 9, § 21.
until they give notice to the assessors of the division of the estate, and H9 Me., n.
76 Me., 551.
the names of the several heirs or devisees; and until such notice is given, 87 Me., ~59.
Me., 168.
each heir or devisee shall be liable for the whole of such tax, and may !J5
98 Me., 51.
J

~.

(a) The commissioner calls attention to the case of Gorham vs. Trnstees
of the Ministerial Fund, 109 Me., 22, and suggests the amendment of this
paragraph by adding the following sentence:
"But any corporation or society in this state holding personal property as a fund for
the suppol·t of the ministry in allY town in the state, and liable to taxation therefOI'.
shall on payment of such tax and proof of the same to the satisfaction of the governor
and council, be reimbnrsed from the state treasury to the amount of the tax so paid."
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Personal estate of partners, how to
be taxed.
R. S., c. 9, § 22.

59 Me., 2~9.
107 Me., 390.

-exception.

Lands may be
assessed to
0"\yne1'8 or tenants.
R. S., c. 9, § 23.
-part owners
may be taxed
and pay, separately.

Assessments
may be continued until
notice of
transfer.
R. S., c. 9. § 24.
95 Me., 106.
-tenant in
common 111ay
be considored
owner.
Property of
manufacturing, mining

and smelting
cOl'l)orations,
how taxed.
R. S., c. 9, § 25.
1907, c. 10.

-property of
stoclr raising
corporations,
how taxed.
-lien.

Property of
corporations
organized for
dealing in real
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recover of the other heit·s or devisees their portions thereof when paid
by him; and in an action for that purpose, the undivided shares of such
heirs or devisees in the estate, upon which such tax has been paid, may
be attached on mesne process, or taken on execution issued on a judgment recovered in an action therefor. Or such real estate may be assessed to the executor or administrator of the deceased, and such assessment shall be collected of him tne same as taxes assessed against him in
his private capacity, and it shall be a charge against the estate and shall
be aliowed by the judge of probate; but when such executor or administrator notifies the assessors that he has no funds of the estate to pay
such taxes and gives them the names of the heirs, and the proportions
of their interests in the estate to the best of his knowledge, the estate
shall no longer be assessed to him.
SEC. 23. Partners in business, whether residing in the same or differcnt towns, may be jointly taxed, under their partnership name, in the
town where their business is carried on, for all personal property enumerated in paragraph one of section fourteen, employed in such business; and if they have places of business in two or more towns, they
shall be taxed in each town for the portion of property employed therein; except that if any portion of such property is placed, deposited or
situClted in a town other than where their place of business is, under the
circumstances specified in said paragraph, they shall be taxed therefor
in such other town; and in such cases they shall be jointly and severally
liable for such tax.
.
SJ:;C. 24. All real estate, and such as is usually called real, but is
made personal by statute, may be taxed to the tenant in possession, or
to the owner, whether living in the state or not, in the town where it is;
and when a state, county or t,own tax is assessed on lands owned or
claimed to be owned, in common, or in severalty, any person may furnish the collector or treasurer, to whom the tax is to be paid, an accurate
description of his part of the land, in severalty, or his interest, in COlll1Il0n, and pay his proportion of such tax; and thereupon his land or interest shall be free of all lien created by such tax. (a)
SEC. 25. ,,,Then assessors continue to <\ssess real estate to. the person
to whom it was last assessed, such assessment is valid, although the ownership or occupancy has changed, unless previous notice is given of such
change, and of the name of the person to whom it has been transferred
or surrendered; and a tenant in common, or joint tenant, may be considered sole owner for the purpose of taxation, unless he notifies the
assessors what his interest is.
SEC. 26. The buildings, lands and other property of manufacturing,
mining and smelting corporations, made personal by their charters, and
not exempt from taxation, and all stock used in factories, shall be taxed
to the corporation, or to the persons having possession of their property
or stock, in the town 0\' place where the corporations are established, or
the stock is manufactured; ancl the buildings ancl lands and other property of agricultural and stock raising corporations shall be taxed to the
corporation, or to the person having possession of the property, in the
towns where the buildings and lands are situated and ,vhere the personal
property is kept; and there shall be a lien for one year on such property
and stock for payment of such tax, and it may be sold for payment thereof, as in other cases; and shares of the capital stock of such corporations shal1 not be taxed to their owners.
Sec. 27. The buildings, lands and all other property, real and personal, including all reserve funds, accumulations and undivided profits
of corporations organized for the purpose of buying, selling and leasing

(a) 22 Me., 405; 25 Me., 365; 32 Me., 70; 34 Me., 90 ; 35 Me., 554;
37 Me., 444; 43 Me., 499; 47 Me., 172,4 15; 74 Me., 284.
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real estate, shall be tax,ed to the corporation or the persons having possession of such property, in the place where such land and other property are situated, and there shall be a lien for one year on such property
for the payment of such tax, and the same may be sold for payment
thereof as in other cases; and shares of the capital stock of such cor-'
porations shall not be taxed to the mvners thereof.
SEC. 2R All sailing vessels and barges registered or enrolled under
the laws of the United States or foreign governments, owned wholly or
in part by inhabitants of this state,shall be taxed upon an appraised
value of twenty dollars a ton. gross tonnage, for new vessels and barges
completed on or before the first day of April of each year. Vessels or
barges one year old or more shall be reduced in value at the rate of one
dollar a ton a year for each additional year of age, until they shall have
reached the age of seventeen years, at and after which time said vessels
and barges shall be taxed upon a,n appraised value of three dollars a
ton, gross tonnage. The provisions of this section shall not apply to
steam barges.
SEC. 29. 'Vessels and barges when rebuilt shall be taxed on the same
valuation as vessels and barges of one-half the age of such rebuilt vessels or barges. A vessel or barge shall be regarded as rebuilt only on
an expenditure being made of not less than forty per cent of the cost of
such vessel or barge if built entirely new. Vessels and barges if repaired to the extent of twenty-five per cent of the cost of such vessel or
barge if built entirely new, shall be taxed upon the same valuation as
vessels and barges of five-eighths the age of such repaired vessel or
barge.' The provisions of this section shall not apply to steam barges.
SEC. 30. All real property in the stale owned by any bank incorporated by this state, or by any national bank or banking association, or
by any corporation organized under the laws of this state for the purpose of doing a loan, trust or banking business and having a capital divided into shares, shall be taxed in the place where the property is situated. to said bank, banking association or corporation, for state, county
and municipal taxes, according to its value, like other real estate; but
the stock of such banks, banking associations and other corporations
shall be taxed to the owners thereof where they reside, if known to be
residents of the state; but taxation of shares in such banks shall not be
at a greater rate than is assessed upon other money capital in the hands
of citizens. :This section does not apply to building and loan associations.
SEC. 3I. Stock of an)' bank or other corporation, except a manufacturing corporation, or corporation mentioned in section twenty-seven,
held by persons out of the state, or unknown, which has not been certified according to section twenty-six of chapter forty-nine, in any town
in the state, and is not there assessed; and the stock of any bank or such
other corporation appearing by the books thereof to be held by persons
residing out of the state. or whose residence is unknown to the assessors,
shall unless exempt be assessed in the town where such bank or other
corporation is located. or transacts its ordinary business; and such town
has a lien on such stock and all dividends thereon, from the date of such
assessment, until such tax and all costs and expenses arising in the collection thereof are paid. No assignment, sale, transfer or attachment
passes any property in such stock unless the vendee first pays such tax
and cost.
SEC. 32. The cashier or other officer of each bank or other corporation, except a manufacturing' corporation or corporation mentioned in
section twenty-seven, shall exhibit on demand, to the assessors of any
town all the books of such bank or other corporation that contain any
record of the stock of such bank or other corporation or any dividend,
declared or paid thereon, and if requested, shall deliver to them a true and
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e.state, ,vhere
taxed.
R. S., c. g, § 2b.
-Shall be lien
on property.
Sailing' vessels and
barges, rate
of taxation.
R. S., c. g, § 27.
1909, c. 14, § 1.

-annual

reduction.

How rebuilt
vessels and
barg'es shall
be taxed.
R. S., c. 9, § 2g.
1909, c. 14, § 2.
-when reg'arded as
rebuilt.

-how taxed
when
repaired.
Real estate of
banks, ·where
to be taxed.
R. S., c. g, § 2g.

-bank stock,
where taxed.
54 Me., 542.
55 Me., 457.
56 1\1e., 275, 313.
103 Me., 420.

See § 14, 11 3;

c. 8, § 63.

Taxation of
bank and
other stock
owned out of
the state.
R. S., c. g, § 30.
103 Me., 425.

-town has
lien on stocl,
for taxes.

Cashiers are
required to
exhibit
books.

R. S., c. g. § 31.
103 Me., 425.
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i:lhares to be
taxed in the
town where
bank is located, when
residence of
holder is unknown or is
out of the
state.
R. S., c. 9, § 3~.
103 Me., 4~5.

Collectors of
taxes shall
give notice.
R. S., c. 9, § 33.
103 Me .. 4~5.

-no dividend
shall be paid,
until tax is
paid.
-powers of
collectors eXtended.
See c. 10, § § ~6.
32, 33.

Actions may
be maintained
by treasurers
of towns and
cities.
R. S., c. 9, § 34.
103 Me., 4~5.

Supplementary assessments may
be made.
R. S., c. 9, § 3G.
1909, c. 5.
See c. 4, § 10;
c. 10, § 31.
34 Me .. ~68.
61 Me .. 547.
65 Me., ~5.
87 Me., 359.
90 Me., 491.
94 Me .. 354.
98 Me., 53, 150,
153.

Treasurer of
state shall issue warrants
for state tax.
R. S., c. 9, § 36.
See c. 10, § 95.
90 Me., 243.
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certified copy of so much of said record as they require. If any cashier
or other officer neglects 01' refuses to perform the duties required by this
section, the assessors may doom such bank or other corporation in such
sum as they deem reasonable, and the assessment shall bind such ualUc
or other corporation and the tax thereon shall not be abated, and for
such neglect 01' refusal, such cashier or other officer forfeits five hundred dollars to be recovered in an action of debt, half to the prosecutor
and half to the state.
SEC. 3.). YVhen returns of stock in banks and national banking associations and other corporations are made according to the preceding section, or section twenty-six of chapter forty-nine, if it is found by the
assessors of any tovvn re('eiving such returns that the holders of such
stock do not reside in such town, they shall 'within fifteen days return
the names of such stockholders, with the amount of stock held by them
to the assessors of the town where such ~tockholders reside, if their residence is known, and within the state; and if not, such return shall be
made to the assessors of the town where the bank is located, and shall
be subject to section thirty-one of this chapter.
S.cc. 34. The collector of a town, to whom has been committed a tax
upon the stock of any bank 01' other corporation, ,except a manufacturing corporation or corporation mentioned in section tweilty-seven,
shall, within thirtv days after the bills of assessment are delivered to
him, cause a written l;otice to be delivered to the cashie'r or president
thereof, stating the description of stock taxed, to whom assessed, if
stated in the bills, and the tax thereon. No dividend shall be paid on
such stock after such notice until the tax and all cost thereon are paid.
The cashier or treasurer may pay such tax, and payment shall constitute
a charge in offset against any dividend thereon. Should such tax remain unpaid for ninety days after such notice, the collector may sell such
stock in the manner specified in sections twenty-four and twenty-five of
cha pter ten. For the purpose of collecting taxes on bank or other stock,
collectors may act in any town.
SEC. 35. Any town treasurer, or his Sllccessor in office may maintain
an action on the case against any bank, or other corporation, and r'ecover therein the tax assessed if unpaid, and the lawful charges upon
any share thereof, if any dividend thereon has been paid after such tax
was assessed, provided the notice prescribed in the preceding section has
been given; but judgment shall not be rendered in such action for a
larger sum in damages than the dividend thus paid, and all such taxes
and charges may be recovered in one suit, if said treasurer so elects.
SBc. 30. \'\Then any assessors, after completing the assessment of a
tax, discover that they have omitted any polls or estate liable to be assessed, they may, during their term of office, by a supplement to the invoice and valuation, and the list of assessments, assess such polls and
estate their proportion of such tax according to the principles on which
the assessment was made, certifying that they were omitted. Such supplemental assessments shall be committed to the collector with a certificate under the hands of the assessors, stating that they were omitted,
and that the powers in their previous warrant, naming the date of it, are
extended thereto; and the collector has the same power,' and is under
the same obligations to collect them, as if they had been contained ;n the
original list; and all assessments shall be valid, notwithstanding that by
such supplement the whole amount exceeds the sum to be assessed by
more than five per cent, or alters the proportion of tax allowed by law
to be assessed on the pol~.
SEC. 37. When a state tax is ordered by the legislature, the treasurer
of state shall forthwith send his warrants directed to assessors of each
town 01' other place, requiring them to assess upon the polls and estates
of each, its proportion of such state tax for the current year; and shall
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in like manner send like warrants for the state tax for the succeeding
year, forthwith upon the expiration of one year from the time such tax
is so ordered. The tax for each year shall be separately ordered and
apportioned; and the amount of such proportion shall be stated in the
warrants.
SE;c. 3~. The treasurer, in his warrant, shall require said assessors
to make a fair list of their assessments, setting forth in distinct columns
against each person's name, how much he is assessed for a poll, how
much for real estate, and how much for personal estate, distinguishing
any sum assessed to such person as guardian, or for any estate in his
possession as executor, administrator or trustee; to insert in such list
the number of acres 0 [ land assessed to each non-resident proprietor,
and the value at which they have estimated them; to commit such list,
when completed and signed by a majority of them, to the collector or
constable of such town or other place, with their warrants in due form
requiring them to collect and pay the same to the treasurer of such town
or other place, at such times as the legislature, in the act authorizing
such tax, directed them to be paid; and to return a certificate of the
names of such officers and the amount so committed to each, two months
at least before the time at which they are required to pay in such tax.
SEc. 39. In the assessment of all state, county, town, plantation, parish or society taxes, assessors shall govern themselves by this chapter,
except in parishes and societies where different provision for assessing
their taxes is made; and shall assess on the taxable polls therein in accordance with section one of this chapter, such part of the whole sum to
be \ aisecl as they deem expedient; and the residue of such taxes shall be
assessed on the estates according to their value.
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-tax for each
year shall be
separately
ordered.
Requirements of
treasurer's
warrant.

R. S., c. 9, § 07.

See c. 10, § 95.

Rules, for assessment of
taxes.
R. S., c. 9, § 38.
See c. 10. § 95.
55 Me., 461.

PEnsoN AI, LIATIII,I'l'Y OF ASSESSORS.
SE;C. '1-0. Assessors of towns,. plantations, school districts, parishes
and religious societies, are not responsible for the assessment of any lax,
which they are by law required to assess; but the liability shall rest solely with the corporation for whose benefit the tax was assessed, and the
assessors shall be responsible only for their own personal faithfulness
and integrity. (a)

ASSESS]IIE;Nl' OF 'C<\XES

ON

Assessors are
responsible
for personal .
faithfulness
only.
R. S., c. 9, § :J 9.

I,ANDS IN PLACltS NO'I' INCORPORA1'E;D.

SEC. 4I. Lands not exempt, and not liable to be assessed in any town,
may be taxed by the legislature for a just proportion of all state and
county taxes as herein provided for ordering the state and county taxes
upon property liable to be assessed in towns. The board of state assessors shall make lists thereof, with as many divisions as will secure
equitable taxation, conforming as near as convenient to known divisions
and separate ownership and report the same to each successive legislature.
SEC. 42. In the lists of the ullincorporated towilships alld public lands
as made by the board of stale assessors, (in accordance with the preceding section,) for purposes of valuation and assessment, the following
initial letters shall be held and construed to mean as follows: The letter "T" when used alone shall be held and construed to mean Township,
lhe letter "R," when used alone, Range, the letter "N." when used alone
shall be construed to mean North, "E." East, "S." South, "'vV." 'vVest,
(a)
I I Me., 137; 12 :Me., 259; IS -Me., 260; 39 rde., 187; 43 Me., 499;
49 Me., 35 1 ; 9 0 Me., 243.

Lands in
places not incorporated,
may be taxed
by the state.

R. S., c. 9, § 40.

See c. 10, § 1)6.

JlIeaning of
letters used
in lists of
unincorpo~

rated
townships
and wild
lands.
1905, c. 107.
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the letters "N. Vl." North vVest, "N. E." North East, "S. VV." South
vVest, "S. E." South East.
The letters "\,y. E. L. S." vVest of the East Line of the State, "B. K.
P.," Bingham's Kennebec Purchase, "B. P. P.," Bingham's Penobscot
Purchase, "VV. B. K. P." \Vest of Bingham's Kennebec Purchase, "N.
B. K. P.,·' North of Bingham's Kennebec Purchase, "VI. K. R," vVest of
the Kennebec River, "E. K. R." East of the Kennebec River, "E. C. R."
East of the Canada Road. "\lV. C. R," \Vest of the Canada Road, "N.
Vl. P." North of \Valdo Patent, "T. S." Titcomb Survey.
Lands in
SI\c. 43. Such lands may be assessed by the county commissioners
places not
incorporated
according to the last state valuation for a due proportion of county
subject to
taxes. Lists of such taxes shall immediately be certified and transcounty taxes.
R. S., c. U, S 41. mitted by the county treasurer to the treasurer of state. In the list,
1905, c. GU, § 1.
c. 150, S 1.
each such township and tract shall be sufficien tl)' described, with the date
1909, c. 259.
and amount of assessment on each. The treasurer of state shall, in his
86 Me .. 515.
See c. 10, § 96.
books, credit the county treasurer for the amount of each such assessment when collected by him and shall certify and pay to said county
trcasurer the amount of tax and interest so collected on or before the
last day of each April. August and December, and so much of said tax
and interest so collected as may be necessary is hereby appropriated to
pay the same to the several county treasurers, and th'e governor and
council are hereby authorized to draw their warrants for the same as
above provided.
Treasurer
SI\c. 44. \Vhen the legislature assesses such state tax, the treasurer
of sta'te
of state shall, within three months thereafter, cause the lists of such
shall cause
lists of asassessments, together with the amounts of county tax on said lands so
seSSlnents
to be aclcertified to him, both for the current year, to be advertised for three
\Tertised.
R. S .. c. 9, § 42. weeks successively in the state paper, and in some ncwspaper, if any,
1905, c. (jU, S 2.
printed in the county in which the land lies, and shall cause like adver1909, c. 235.
86 Me., 515.
tisement of the lists of such state and county taxes for the following
95 Me .. 41S.
year to be made within three months after one year from such assessment. Said lands are held to the state for payment of such state and
-lands
held to
county taxes, with interest thereon at the rate of twenty per cent to
state for
payment
commence upon the taxes for the year for which such assessment is
of taxes.
made at the expiration of six months and upon the taxes for the following year at the expiration of eighteen months from the date of such
assessment.
SEC. 45. Owners of the lands so assessed and advertised may redeem
Lands
assessed and
them by paying' to the treasurer of state the taxes with interest thereon
advertised
may be
within one year frOlll the time when such interest commences. Each
redeemed.
R. S., c. 9, § 40. owner may pay for his intel'est in any tract, whether in common or not.
1905, c. 69, § o.
and upon filing with the state assessors a certificate showing the number
c. 1fiO, § 2.
See c. 10, § § ~tJ, of acres, and describing the property on which he desires to pay the tax
95.
and where the same is located, and paying the alllount due, shall receive
a certificate from the treasurer of state, discharging the tax on the number of acres or interest, upon which such payment is made. Each part
or interest of every such township or tract, upon which the state or
count v taxes so advertised are not paid with interest within the time
limite'd in this section for such redemption, shall be wholly forfeited to
the state, and vest therein free of any claim by any former owner. But
this section and the five following sections do not apply to taxes upon
organized plantations taxed by the state as wild lands. (a)
Treasurer of
SEC. 46. Lands thus forfeit~d shall annually in ~ ovember be sold by
state shall
sell forthe treasurer of state at public auction to the highest bidder; but never
feited lands.
R. S., c. U, § 44. at a price less than the full amount due thereon for such unpaid state,
1907, c. 174.
county and district taxes, interest and cost of adverti sing except that in
1909, c. 226.
See c. 10, § n. case of a sale to the lanel agent no interest shall be added. l'\ otice of
60
68
86
95

Me.,
Me.,
:Me ..
J\Ie.,

270.
017.
515.
418.

(a)

26 :Me., 219; 36 ]\I(e., 330; 43 Me., 3 12 ; 46 Me., 5 18; 95 Me., 418,
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lhe sale shall be given by publishing a list of the lands to be sold, with
the amount of such unpaid taxes, interesl and costs on each parcel and
the time and place of side, in the state paper and in some newspaper, if
any, published in the county in which the lands lie, three weeks successively within three months before the time of sale. The treasurer
shall give to the purchaser a deed of such lands, which shall vest in such
purchaser title to the same in fee subj ect lo the right of redemplion hereinafter provided. Such deed, before delivery, and all releases
and all certificates .given· under the provisions of section forty-eight,
shall be recorded in the land office, with appropriate references thereto
on the margin of the record of the original deed therein recorded. The -land
ag'ent lnay
land agent of the state shall attend snch sales, and may, in behalf of the bid in be'half of
state, bid for the same the amount of such unpaid taxes, and costs. In state.
511Ch case the deed may be made to the inhabitants of the state of :Maine
and delivered to said land agent; for such deed the land agent shall give
his receipt, which shall be a sufficient authority for the governor and
cOl1ncil to draw their warrant upon the treasurer of state for the amount ....!....proceeds
of tax sales,
of sl1ch taxes, and costs. The proceeds uf any tax sales under this sec- how
distion shall be credited by the treasurer of state to the several accounts of posed of.
state, county and district taxes, interest and costs of advertising.
SEC. 47. If any such tract is sold for 1110re than the amount due, the Surplus shall
be paid to
surplus shall be held by the state to be paid to. the owner, whose right owners.
R.
S., c. 9. § 45.
has becn so forfeited. upon proof of ownership produced to the gove1'11or 95 Me.,
418.
and council.
SEC. 48. Any owner may redeem his interest in such lands, by pay- Owner may
pay ta." before
ing to the treasurer of state his part of the Sluns due at any time before sale, or he
l11ay redeenl
sale; 01' after sale. by paying or tendering to the purchaser, within a from the purchaser within
year, his proportion of what the purchaser paid therefor at the sale, with one
year.
interest at the rate of twenty per cent a year from the time of sale, and R. S., c. 9, § 46.
See c. 10, § n.
one dollar for a release; and the purchaser, on reasonable demand, shall 77 Me., 83.
execute such release; and if he refuses or neglects, a bill in equity may 95 ~Ie., 418.
be maintained to compel him, with costs and any damages occasioned by
such refusal or neglect. Or sl1ch owner may redeem his interest by
paying as aforesaid to the treasurer of state, who, on payment of fifty
cents, shall give a certificate thereof; which certificate, recorded in the
registry of deeds in the county or district where the lands lie, shall be
a release of such interest, ancl the title thereto shall revert and be held
as if no sl1ch sale ha~1 been made. The governor and council may draw
their warrant on the treasurer for any money so paid to him, in fa Val' of
the purchaser for whom it was paid, or his legal representatives.
SEC. 49. The printer's bills for advertising such lands shall be di- Copy of record of treasvided in each ci\se by the number of townships and tracts advertised, urer's doings,
is
made eviand each shall be charged with its proportion thereof. All amounts of dence.
R.
S., c. 9, § 47.
county ta'(es and interest so received by the treasurer of state, shall be
credited by him to the counties to which they belong, and paid to the -costs.
treasurers thereof. the treasurer of state shall record his doings in ev- -eounty taxe,!;
ery such sale; and a certified copy of such record shall be prima facie shall be paid
over to county
evidence, in any court, of the facts therein set forth. He sh:dl give a treasurer.
deed to the purchaser conveying all the interest of the state in the land
sold. (a)
SEC. 50. Any owner of lands so assessed by the county commission- Owner n1ay
pay taxes to
ers for count)' taxes. may redeem them by paying to the county treas- county treasurer.
urer the amount due thereon for such taxes, interest and charges, and R.
S., c. 9, ~ 48.
depositing with the treaSllrer of state the county treasurer's certificate
(1f such payment, at an\' time before the sale.
(a)

6R l\'le., 3T7; 86 II'[e., 5IS; 95 Me., 418.
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'l'LMBJ,R AND GRASS ON RESERV~:D LANDS.

Timber and
grass on reserved lands,
held for payment of
taxes.
R. S., c. 9, § 40.
1911, c. 1~9, § 1.

Owner may
pay his proportion of tax,
and how discharged.
R. S., c. 0, § 50.
Each interest
by acreage
shall be forfeited at annual Novenlbel' sale, if
tax is not
paid.
R. S., c. 0, § 51.
1911, c. 1~9, § 2.

If land is not

redeelned in
one year, it
shall remain
forfeited to
the state.,
R. S., c. 9, § 52.

Timber and
grass forfeited, shall be
held for the
benefit of the
townships.
R. S., c. 0, § 5~.
Land agent
shall make
division of lots
partially forfeited.
R. S., c. 9, § 54.
Taxes due
from interests
forfeited, shall
be deducted
from money
payable to the
township,
from stumpage.
R. S., c. 9, § 55.

SEC. 51.
The timber and grass on the reserved lands shall be held to
the state for the payment of such state, county and forestry district taxes as may be lawfully assessed against them after the twentysixth day of April, eighteen hundred and ninety-seven, with interest
thereon at the rate of twenty per cent a year, to commence upon the
taxes for the year in which snch assessment is made, at the expiration
of six months, and upon the taxes for the following year, at the expiration of eighteen months from the date of such assessment.
SF,C. 52.
Each owner of timber and grass so assessed may pay the
part of the tax so assessed proportioned to his interest in any tract,
whether in COll1mon or not; and &hall receive from the treasurer of state
a certificate, discharging the tax upon the interest upon which snch payment is made.
SF,c. 53.
Each fractional part, or interest represented by acreage, in
all such reserved lands, upon which the state, county and forestry district taxes and interest are not paid at the time of the annual land sale
in November, shall be forfeited to the state, the same as in the case of
lands sold for taxes: but any owner may redeem his interest in such reserved lands by tend'ering to' the treasur~r of state, within one year after
the date of the land sale at which said interest was forfeited, his propOl,tional part of all the SUlllS due on the reserved lands in any township,
together with interest at twenty per cent a year from the date of the
land sale, and one dollar for release.
SF,c. 54. If any fractional part or interest represented by acreage in
such reserved lands shall not be redeemed as provided in the preceding
section, at the expiration of one year from the date of the land sale at
which such interest was forfeited, then it shall be and remain wholly
forfeited to the state. anel shall vest in the state free from all claims by
any former owner.
SF,c. 55.
All timber and grass forfeited under the provisions of the
preceding section, shall he held in trust by the state for the benefit of the
townships in which such reserved lands lie, and shall be under the control of the land agent, as provided in the case of reserved lands in organized plantations.
SF,c. 56.
The land agent shall cause a division to be made, if found
necessary from time to time, of the reserved lands or public lots which
have be~n partially forfeited, and shall set off and hold the forfeited
portions for the benefit of townships in which they lie, as provided in
the preceding' section.
SF,c. 57.
After such timber and grass shall be wholly forfeited to the
state, the treaspl'er of state shall charge all taxes due from such interests as are forfeited, to the several townships in which they lie, to be
deducted fro111 such moneys as may be payable to said townships in the
future, from the sale of stumpage by the land agent.

ASSF,SS1IF,NT OF TAXES FOR BUILDING AND RF,PAIR OF ROADS IN
UNINCORPORATED PI,ACES.

Assessment on
lands for opening roads in
unincorporated places.
R. S., c. fl, § 5 O.
-lien
created.
See c. 2~,
§§ 50-54.

SF,C. 58.
\Vhen a road is laid over lands under section fifty, of chapter twenty-three, the county commissioners shall at their first regular
session thereafter assess thereon and on adjoining townships benefited
thereby, such an amount as they judge necessary for making, opening
and paying expenses attending it: and such assessment shall create a
lien thereon for the payment thereof; and they may make as many divisions as are equitable, conforming as nearly as is convenient to known
divisions and separate ownerships, and may assess upon each a sum pro-

TAXES FOR ROADS IN UNINCORPORATED PLACES.
pOl·tional to the value thereof and the benefits likely to result to the same
bV the establishment Of the road; when ,such assessment would be unl'~asonably burdensome to such owners, they shall assess an equitable
sum ort the county and the' balance only on such land. Any 'person- aggrieved by an assessment may appeal to the supreme judicial court at
the term thereof first held after such. assessment; and the presiding
judge' at that tel'm shall, 011 hearing the case, determine what part, of
said assessment shall be paid by the owners of the tract or township, and
what part, if any, by the county, and there shall be no appeal fr0111 such
decision. They shall, at the same time, fix the time for making and
opening such road, not exceeding two years from the date of the assessment,' and appoint an agent or agents, 110t members of their board, to
superintend the same, who shall give bond to the treasurer of the
county, with sureties approved by them, to expend tI.e money faithfully,
and to render account thereof on demand'; and they shall publish a list
of the townships and tracts of 'land so assessed, with. the sum assessed
on each, ancl the time in which the road is to be made and opened. in the
state paper, and in some paper, if any, printed in the county where the
hinds 'lie, three weeks successively, the last publication to be within three
1110l1ths from the date of theassessl11ent. (a)
SEC. 59. If the owners make and open such road to the acceptance of
the commissioners, after an actual examination by one or more of their
board. within said time, the asst'ssment shall thereby be discharged; otherwise it shall be enforced as hereinaftet' provided, and the agents shall
proceed immediately to make and open the road.
SEC. 60. Said county commissioners, in September, annually, by one
or more of their board, shall make an inspection of all county roads and
ether roads originallv located as town roads in the unincorporated townships and tracts of land in their counties, and shall thereupon make an
estimate of the amount needed to put them in repair. so as to be safe
and convenient for public travel, and assess thereon not exceeding two
per cent of the valuation thereof, and shall assess on the county the balance of said amount if said :tssessment of two per cent is not sufficient
to properly repair said roads; and they shall make as ri1any divisions as
are equitable, conforming as neady as is convenient to known divisions
and separate ownerships, and shall assess upon each a stun proportionate to the value thereof; and canse so much thereof as they deem necessary for the purpose aforesaid, to be expended on said roads within one
year thereafter. which assessment shall'create a lien thereon for the payment thereof. They shall make such assessment by the first day of each
January, and at th(' same time appoint an agent or agents. skilled in
road-building. not me111bel'5 of their board, to superintend the expenditure thereof, who shall give honds as provided in section fi fty-eight; and
they shall publish a list of townships and tracts of land so assessed. with
the sums so assessed on each, and the roads on which it is to be
eX'pended, in some paper printed in the county where the lands lie, three
weeks successively, the' last publication to be within three months from
the date of the assessment.
SEC. 61, If any owner fails to pay the sum so assessed on his land,
for the expenses of ll1;tking and opening such new roads. within two
months from the time fixed therefor' as provided in section fifty-nine or
fails within two months after the fi Eteenth rlay of each June, to pay his
;!ssessment for repairing roarls. as provided in the two preceding sections. the county treasu!"er shall proceed to sell the lands so assessed, by
advertising the lists of unpaid taxes. with tbe date of assessment and the
time and place of sale. in the state paper. anrl in sOl11e paper, if any,
(11)
17 IVle., 198; 27 rvfe" 294: 29 Me .. 20r: ~o I\Je., ~52; 33 Me., 458;
46 Me .. 346; 72 Me., 248; 80 Me" 285: 8~ Me .. 517; 521,
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-when-· assessment oppressive, proceedings.

-appeal to S.
J. Court.
-proceedings.

-agent to b~
appointed to
superintend
building of
I·oads.

O:wners Inay
dIscharge
their assessments by
building roads.
R. S., c. 9, § 57.
Conlmissioners an-

nually to
inspect
county

I"oads in Ull-

incorporated
places.
R. S.,
9, § 58.
1909, c. 150, § 1.
-estimate of
repairs.

c:

-assessments.
63 Me., 568.
87 Me., 503.

-cause expenditures
within one
year.

-an agent
to be avpointed to
superintend
the repair
of roads.
-lists to be
published.

Proceedings if
owner fails to
dischal:ge his
assessments.
R. S., c. 9, § 60.
See c. 10, § ll5.
27 Me., 294.
30 Me., 352.
33 Me., 4Q8.
69 Me., 349.
74 Me., 55.
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Prima facie
proof of title
by purchase at
such sale.
R. S., c. U, § 61.
27 Me., 293.
101 Me .. 234.
See c. 10, § 88.

County commissioners
may repair
county roads
and bridges in
unincorporated places in
case of sudden
injury.
R. S., c. 9, § 62.
-agent to give
bond.

--assessment
for repairs,
how made.

-lLssessments
to be itemized.
Purchasers
acquire state's
title only, and
have no claim
on the state.
R. S., c. 9, § 63.
34 Me., 269.
See c. 10, §§ 31,
82, 88.

,

Part owner
may redeem
his share.
R. S., c. 9, § 64.

printed in the county where the lands lie, three weeks successively, the
l~st p,ublicatioll to be at least thirty days before the time of sale. No
bid sliall be received at such sale for less than the amount due for the
tax, costs and interest at twenty per cent a year from the time
prescribed for the payment of said tax; and the treasurer shall sell so
much of said land as is necessary to pay the unpaid tax, costs and interest as aforesaid, and give a deed thereof to the purchaser, if any;
and if no one becomes a purchaser at such sale it shall be forfeited to
the connty; and such owner or part owner or tenant in common, may redeem his interest therein at any time within two years from the sale or
forfeiture, by paying to the purchaser or the county the sum for which
it was sold or forfeited, with interest at twenty per cent a year, and any
sums subsequently paid for state and county taxes thereon. Any owner
of lands so sold, shall receive his share in any overplus of the proceeds
of such sale, on exhibiting to the treasurer satisfactory evidence of his
title. In addition to the foregoing method for the collection of highway
taxes, the county commissioners of any county may, in writing, at any
time subsequent to that when the lands so assessed might be sold for
non-payment of the taxes assessed thereon, direct the treasurer of such
county to commence an action of debt in the nan'le of the inhabitants of
said county, against the party liable to pay such taxes. But no such
defendant shall be liable for any costs of suit in such action unless it
appears by the declaration and proof, that payment of said tax had been
duly demanded by said treasurer before the suit was commenced.
Sec. 62. In any trial at law or in equity involving the validity of any
sale or forfeiture of such lands, as provided in the preceding section, it
shall be prima facie proof of title for the party claiming under it, to
produce in evidence the county treasurer's deed, duly executed and recorded, the assessments signed by the county commissioners and certified by them or their clerk to the county treasurer, and to prove that the
county treasurer complied with the requirements of law in advertising
and selling.
SEC. 63. Coul1ty commissioners, in case of sudden injury to county
roads and bridges in unincorporated townships and tracts of land in
thcir counties, or where said roads and bridges are rendered impassable
by snow, may cause them to be repaired or made passable forthwith, or
as soon as they deem necessary, and may appoint an agent or agents not
members of their own board, to superintend the expenditure therefor,
who shall give bond as required in section fifty-eight, if required, the
whole expense whereof shall be added to their next assessment on said
lands for repairs, authorized by section sixty, which assessment shall
create a lien upon said lands for the whole amount thereof as effectually
as is now provided in relation to repairs on such county roads. That
portion of said assessment which is for repairs of sudden injuries as
aforesaid, shall be set down, in the assessment, in distinct items in a
separate column, and shall 1I0t be discharged, Wider sectioJl fifty-nine,
but shall be enforced as is provided in section sixty-one.
SEC. 64. Purchasers of land sold for non-payment of state and
county taxes, and assessments for opening, making and repairing roads,
have no claim against the state or county for any defect in the title under sltch sale, notwithstanding any irregularities in the proceedings, or
failure to comply with the law under which the sales were made. Deeds
given pursuant to sales made for non-payment of state and county taxes,
vest in the grantee the title of the state, or of the county, to the lands
sold, subject to the conditions of sale, and no more.
SF-C, 65. Any person having a legal interest in a tract so advertised,
sold or forfeited, may redeem his interest by paying within the times
prescribed, the amount so required to discharge the claim thereon. The
ratc of interest upon unpaid state and county taxes, and taxes assessed

S'rATE

TAX

SALES.

by county commissioners for opening, making and repalrmg roads, shall
be twenty per cent a year, commcncing at the expiration of one year
from the date of the assessments, except when otherwise provided.
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S'l'ATE TAX SALES.
S~c. 66. vVhen the state has taxed wild land, and the treasurer of Limitation of
action to restate has conveyed it, or part of it, for non-payment of tax, by deed pur- cover wild
sold and
porting to convey the interest of the state by forfeiture for such non- land
deeded for
non-payment
payment and his records shmv that the grantee, his heirs or assigns, of taxes.
has paid the state and county taxes thereon, or on his acres or interest R. S., c. 9, § 65.
201 U. S., 359.
therein as stated in the deed, continuously for the twenty years subse- 98 Me., 272.
Me" 227.
quent to such deed; and when a 'person claims under a recorded deed 102
105 Me" 444.
describing wild land taxed by the state, and the record of the treasurer
of state shows that he has, by himself or by his predecessors under such
deed, paid the state and county taxes thereon, or on his acres or interest
therein as stated in the deed, continuously for twenty years subsequent
to recording such deed; and whenever, in either case, it appears that the
person claiming under such a deed, and those under whom he claims,
have, during s11ch period, held s11ch exclusive, peaceable, continuous and
adverse possession thereof as comports with the ordinary management
of wild lands in this state, and it further appears that during such
period, no former owner,. or person claiming under him, has paid any
such tax, or any assessment by the county commissioners, or done any
other act indicative of ownership, no action shall be maintained by a
former owner, or those claiming under him, to recover such land, or to
avoid such deed, unless commenced within said twenty years. Such
payment shall give such grantee or person claiming .as aforesaid, his
heirs or assigns, a right of entry and seizin in the whole, or such part.
in common and undivided, of the whole tract as the deed states, or as
the number of acres in the deed is to the number of acres assessed.
Action may be
Sec. 67. If any such former owner, or person claiming under him, commenced
during said period of twenty years, or any portion thereof, is a minor, viTithin ten
if forinsane, imprisoned or absent from the United States he may, if other- years,
mer o,vner has
been
under
wise entitled, bring such action at any time within ten years after such disability.
disability is removed, notwithstanding said period of twenty years has R. S., c. 9, § 66.
expired. And if such person dies during the continuance of the dis- -removal of
ability, and no determination or judgment has been had on his title or same.
98 Me" 272.
right of action, such action may be brought by his heirs, or other person
claiming under him, at any time within ten years after his death, notwithstanding the twenty years have elapsed.
§ § 66, 67, not
Sec. 6S. The two preceding sections shall not apply to actions be- applicable
to
tween co-tenants, nor to actions pending in court on the twenty-seventh certain cases.
R. S., c. 9, § 67.
rlay of April, eighteen hundred ninety-five, nor to those commenced be- 98 Me., 276.
fore the first day of January, nineteen hundred.

ASSESSMENT OF 'j'AXES IN INCORPORATED PLACeS.
Sec. 69. vVhen a state tax is imposed and required to be assessed by
the proper officers of towns, the treasurer of state shall send such warrants as he is, from time to time, ordered to issue for the assessment
thereof, to the assessors requiring them forthwith to assess the SU111 apportioncd to their town or place, and to commit their assessment to the
constable or collector for collection.
SBc. 70. In order to assess a county tax, county commissioners, at
their regular session next before the first day of each January in which
the legislature meets, shall prepare estimates of the sums necessary to
defray the expenses which have accrued or may probably accrue for one

Treasurer of
state to send
warrants for
assessment on
towns of state
tax.
R. S., c. 9, § 68.

County comlnissioners to
make annual
estimates for
county taxes.
R. S., c. 9, § 69.
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year from said day, including the building and repairing of jails, court
houses and appurtenances, with the debts owed by their counties, and
like estimates for the succeeding year, and the county tax for both said
years shall be granted by the legislature separately at the same session.
Estimates to
SItc. 7I. Said estimates shall be recorded by their clerk in a book;
be recorded
and transmitand a copy thereof shall be signed by the chairman of the county comted to secremis~ioners, and attested by their clerk, who shaH transmit it to the office
tary of state.
R. S., c. U, § 70.
See c. 12, § lB. of the secretary of state, on or before the first day of each January in
which the legislature meets, to be by him laid before the legislature.
County comSuc. 72. \Vhen a county tax is authorized, the county commissioners
luissioners to
apportion
shaH
in 1'farch, in the year for which such tax is granted, apportion it
SUIns to be assessed, and to
upon the towns and other places according to the last state valuation';
issue warrants
they may add such sum above the sum so authorized, not exceeding two
to assessors,
R. S., c. U, § 71. per cent of said sum, as a fractional division renders convenient, and
certify that fact in the record of said apportionment, and issue their
warrant to the assessors reguiring them forthwith to assess the sum apportioned to their town or place, and to commit their assessment to the
constable or collector for collection.
Not legal, unSEC. 73. No assessment of a tax by a town or parish is legal, unless
less raised at
the sum assessed is raised by vote of the voters, at a meeting legally
legal meeting.
R. S., c. 9, § n. called and notified.
(a)
Assessors to
SIte. 74. Before making an assessment, the assessors shall give seagive notice to
sonable notice in writing to the inhabitants,by posting notifications in
bring in lists
of taxable
some public place in the town, or shaH notify them, in such other way
property.
R. S., c. 9, § n. as the town at its annual meeting directs, to make and bring in to them
trtte and perfect lists of their polls and all their estates real and personal, not by law exempt from taxation, of which they were possessed
-if no lists
(b) If any resident owner
are brought in. on the first day of April of the same year.
no clailn for
a fter such notice does not bring in such list, he is thereby barred of his
abatement.
R. S., c. U, § 74. right to make application to the assessors or the county commissioners
1911, c. 174, § B.
for any abatement of his taxes, unless he offers such list w'ith his application and satisfies them that he was unable to offer it at the time appoin ted. ( c)
SEC, 75. The assessors shall ascertain as nearly as may be, the naAssessors
shall ascerture, amount and value of the estate, real and personal, for which in
tain value of
estate.
their judgment the owner is liable to be taxed, and shall estimate and
1U11,c.174, §
4. record separately the land value, exclusive of buildings, of each parcel
of real estate.
SItc, 76. The assessors or either of them may require the person prePersons may
be recjuired to
senting such list to make (lath to its truth, which oath either of them
swear to lists.
R. S .. c. 9, § 75. may administer, and either of them may require him to answer all
proper in'luiries in writing as to the nature, situation and value of his
property liable to be taxed in the state, and a refusal or neglect
-refusal bars
to 21;swer such inquiries and subscribe the same, bars an appeal to the
appeu,l,
county commissioners, but such list and answers shall not be conclusive
upon the assessors. (d)
Assessors
SItc. 77. The assessors for the time being, on written application,
may make
st,tting the grounds therefor, within two years from the assessment, may
abatement
within two
make such reasonable abatement as they think proper. If after two
years.
R. S., c. 9, § 76.
1905, c. 26.

S~e c. 10, § 83; 68 Me., 357; 86 Me., 533; 98 j\ile., 153.
( b) 3 Me., 300; 57 Me., 278; 66 Me., .187 ;68 1vle., 35 2, 356; 76 Me.,
46r; 85 Iv[ e., 330; 90 Me., 491; 98 Me., 50, 150; 102 iVle., 141; 106 Ivle.,
235; lOS Me., 533.
(c) 37 :Me., 562; 53 Me., 507; 57 Ivle., 280; 66 Me., J76, 387: 68 Ivle.,
353, 356 ; 76 Me., 461, 467.: 81 Me., 310; 90 Me., 49 0 ; 98 Me., 153; 102
:Me., 14"; 106 Me., 235; lO8 lVIe., 533.
Cd) 53 Me., 507; 57 Me., 278 ; 66 Me., 176; 67 Me., 436; 76 Me., 467:
108 Me., 533.

(a)

213

ASS~SS"'IENT OI;' 'rAX~S IN INCORPORATED PI,ACES.

years from the date of assessment a collector is satisfied that a poll tax
or tax upon personal property, or any portion of said tax, committed to
hitu or to any of his predecessors in office for collection, cannot be collected by reason of the death, absence, poverty, insolvency, bankruptcy,
or other inability of the ,person assessed to pay, he shall notify the assessors thereof in writing, under oath,stating the reason why such tax
cannot be collected. The assessors,after due inquiry, may abate such
tax or any part thereof, and shall certify such abatement in writing to
the collector; and said certificate shall discharge the collector fr0111
f111 therobligation to collect the tax so abated. They shall keep in suitable book form, a record of sllch abatements, with the reasons for each,
and report the same to the town at its annual meeting, and to the mayor
and aldermen of cities, by the first Monday in each March. (a)
SEC. 78. They shall give to any person applying to them for an
abatement of taxes, notice in writing of their decision upon such application within ten days after they take final action thereon.
3Ec. 79. If they refuse to make the abatement asked for, the applicant may appl,y to the county commissioners at their next meeting,
and if they think that he is overrated, he shall be relieved by them, and
be reimbursed out of the town treasury the amount of their abatement,
with irtcidental charges. The commissioners may require the assessors
or town clerk to produce the valuation, by which the assessment was
ma'cle, or a copy of it. If the applicant fails, the commissioners shall
allow costs to' the town, taxed as in a suit in the supreme judicial court,
and. issue their warrant of distress for collection thereof against him;
either party may appeal from the decision of said county commissioners,
to the supreme judicial court, under the same conditions that an appeal
lies from the assessors to the supreme judicial court. (b)
'SEc.' 80. Any person entitled to make a complaint to the cOllnty commissioners for an abatement of his taxes may, if he so elect, appeal under the same terms and conditions from'the decision of the assessors to
the supreme judicial court for the county in which the city or town, in
\\,hieh the property of such person is assessed, is situated. (c)
S~c. 81.
Such appeal shall be entered at the term first occurring not
less than thirty days after the assessors shall have given to the appellant,
potice in writing of their decision upon his application, for such abatement, and notice thereon shall be ordered by said court in term time or
by any justice thereof in vacation, and said appeal shall be tried, heard
and determined by the court without a jury in the manner and with .the
rights provided by law in other civil cases so heard.
S~c. 82. If upon such trial it appears that the appellant has complied
with all provi?ions of law he may be granted such abatement as said
court may deem reasonable, under the same circumstances as an abatement may' be granted by the county commissioners. If no abatement is
granted, judgment shall be rendered in favor of the city or town, and
for its costs, to be taxed by the COl11't. If an abatement is granted, judgment shall be rendered in favor of the city or town for such amount, if
any, as may be due, after deducting the abatement, and the court may
make such order relating to the payment of costs as justice shall require.
In either case execution shall issne. The lien created by statute on real
estate to secure the payment of taxes shall be continued tor thirty days
after the relidition of judgment, and may be enforced by sale of said
real estate on execution, in the same manner as attachable real estate

(a)
77 Me.,
(b)
77 Me.,
(c)

19 Me., 330; 33 Me., 446; 57 Me., 280; 67 Me., 435; 76 Me., 4 67;
4 IO ; 102 Me., 141.
33 Me., 446; 57 Me., 280; 66 Me., 225; 67 Me., 435; 76 Me., 467;
410; 99 Me., 268; 102 Me., 142.
98 Me., 296; 99 Me., 264; 102 Me., 404.
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-of poll and
personal
property taxes.

-record and
report of
abatements.

Notice of decision.
R. S., c. 9, § 77.
99 Me., 265.
102 Me., 142.
Appeal to
county comInissioners.
R. S .. c. 9, § 78.
-proceedings thereon.

-appeal to
S. J. court.
1909, c. 211.
Appeals may
be tal<en from
decision of assessors, to S.
J. Court.
R. S., c. 9, § 79.
When appeal
shall be entered and deternlilled.
R. S., c. 9, § 80.
102 Me., 404.

I f appellant

has complied
with the law,
may be granted abatement.
R. S., c. 9, § 81.
- i f abatement

is not granted,
judgment
shall be rendered ·in favor
of town.

-lien shall
continue for
thirty days,
and how enforced.
99 Me., 268,
102 Me., 404.
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-several
claims may be
embraced in
one appeal.
-if taxes have
been paid, for
which applicant is taxed,
judgment
shall be rendered against
city or town.

When appeal
shall be tried.
R. S., c. 9, § ~2.

--exceptions
may be taken
by either
party.
Appeals to

~~uft

referred
t6 state
assessors.
1909, c. 220, § 11.

-commissioner may be
appointed.
83.

R. S., c. 9, §
-fees.

Assessments.
how made.
-lists, to
\vhom committed.
R. S., c. 9, §

~4.

State and
county taxes
to be added.
R. S., c. 9, § ~5.
Overlay not to
exceed five
per cent.

R. S., c. 9, § 86.

Record of assessment and
invoice, to be
deposited in
assessors
office.
R. S., c. 9, § 87.

may be sold under the provisions of section thirty-two, chapter seventynine, and with the same right of redemption. Claims for abatement on
several parcels of real estate may be embraced in one appeal, but judgment shall be rendered, and execution shall issue, for the amount ot
taxes due on each several parcel. The final judgment of the court shall
be forthwith certified by the clerk to the assessors of the town or city
where such tax ~was assessed, and such assessors shall in all cases carry
into full effect the judgment of the appellate court in the same manner
as if made by themselves. If it shall be alleged in the application that
the applicant has paid the taxes for which he has been assessed, and if
the court shall so find, judgment for the amount of the abatement
granted shall be rendered against the city or town, 2.nd execution therefor, and for such costs as may be awarded, shall issue as in civil. actions.
SEC. 83. Such appeal shall be tried at the term to which the notice
is returnable, unless delay shall be granted at the request of such city or
town for good cause; and said court shall, if requested by such city or
town, advance the case upon the docket so that it may be tried and ~ decided with as little delay as possible. Either party may file exceptions
to the decisions and rulings of the court upon matters of law arising
upon the trial, in the same manner and with the same effect as is allowed
in the supreme judicial court in the trial of cases without a jury.
SEC. 84. All appeals to the supreme judicial court under the provisions of section eighty, may be referred by the court to the board of
state assesors, who shall hear the parties and report their findings to the
court together with a transcript of the evidence. Such report shall be
prima facie evidence of the facts thereby found; or the court may in its
discretion appoint a comm1:ssioller to hear the parties and to report to
the collrt the facts, or tile facts with the evidence. Such ·report shall be
prima facie evidence of the facts thereby found. The fees of the commissioner shall be paid ill the sallie manuer as those of auditors
appointed by the court.
SEC. 85. 'fhe assessors shall assess upon the polls and estates in their
town all town taxes and their due propol·tion of any state or county tax,
acording to the rules in the latest act for raising a state tax, and in this
chapter; make perfect lists thereof under their hands; and commit the
same to the constable or collector of their town, if any, otherwise to the
sheriff of the county or his deputy, with a warrant under their hands, in
the form hereinafter prescribed. (a)
SEC. 86. They may add their proportion of the state and county tax
to any of their other taxes, and make one warrant and their certificates
accordingly. (b)
SEC. 87. They may assess on the polls and estates such sum above
the sum committed to them to assess, not exceeding five per cent thereof,
as a fractional division renders convenient, and certify that fact to tneir
town treasurer. (c)
SEC. 88. They shall make a record of their assessment and of the invoice and valuation from which it was made; and before the taxes are
committed to the officer for collection, they shall deposit it, or a copy of
it, in the assessors' office, if any, otherwise with the town clerk, there to
remain; and any place, where the assessors usually meet to transact business and keep their papers or books, shall be considered their office. (d)
(a) 4 Me., 75; 51 Me., 599; 52 Me., 589; 58 Me., 4 17, 53 2 ; 64 Me.,
190; 71 Me., 182; 82 Me., 194; 87 Me., 121; 93 Me., 178; 94 Me., 356.
(b) 71 Me., 183; 93 Me., 178 .
(c) See § 36; c. 10, § 95; 83 Me., 533; 93 Me., 178 .
(d) 58 Me., 529; 71 Me., 183; 87 Me., 122; 93 Me., 178; 94 Me., 35 6 ;
102 Me., 419.
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89. vVhen they have assessed any county tax and committed it
Certificate to
to the otficer for collection, they shall return to the county treasurer a be sent to
ty treascertificate thereof with the name of such officer. vVhen they have so coun
urer.
assessed and committed a state tax, they shall return a like certificate R. S .• c. 9. § 88.
See c. 10, § 95.
to the treasurer of state; and if this is not done, and any part of such -and to treastax remains unpaid for sixty days after the time fixed for its payment, Urer of state.
shall
the treasurer of state shall issue his warrant to the sheriff or his deputy -who
issue warrant.
to collect the sum unpaid of the inhabitants of the town or place.
S~C. 90. If any town does not choose assessors, or if so many of Selectmen to
be assessors
them refuse to accept, that there are not such a number as the town in certain
voted to have, the selectmen shall be the assessors, and each of them events.
shall be sworn as an assessor; and each selectman and assessor shall be
paid for his services, two dollars for every day necessarily and actually -COlllpensaemployed in the service of the town. Towns having three thousand or tion.
R S., c. 9, § 89.
more inhabitants may vote to pay their selectmen a compensation not ·1907,
c. H4.
c. 94.
exceeding five dollars a day for time actually spent in the service of the 1909,
1911, c. 46.
town, and towns having less than three thousand inhabitants may, by
major vote at its annual town meeting fix the compensation of its board
of selectmen, allowing such sum as may be commensurate with the duties
of the office. (a)
S~C. 9I. Any town neglecting to choose selectmen or assessors, for- Penalty for
neglect ,0
feits to the state not exceeding three hundred, nor less than one hundred choose.
R. S., c. 9, § 90.
dollars, as the supreme judicial court orders.
S~c. 92.
In such case, and when the selectmen and assessors chosen "Vhen no assessors, counby a town do not accept the trust, the county c011lmissioners may appoint ty cOl1uuissioners Inay
three or more suitable persons in the county, to be assessors of taxes, appoint
..
R.
S., c. 9, § 91.
and such assessors, being duly sworn, shall assess upon the polls and
estates in the town their due proportion of state and county taxes and -proceedings
thereon.
said penalty, and not exceeding one dollar and fifty cents a day each, for
their own reasonable charges for time and expense in said service; and
shall issue a warrant under their hands for collecting the same, and
transmit a certificate thereof to the treasurer of state, with the name of
the person to whom it is committed: and the assessors shall be paid their
charges as allowed by said commissioners out of the state treasury.
assessS~c. 93. All assessors, chosen or appointed as above provided, shall Such
ors to obey
observe all warrants, received by them while in office, from the treasurer warrants.
R. S., c. 9, § n.
of state, pr the county commissioners of their county.
for
S~c. 94. If assessors of a town refuse or neglect to assess any state Penalty
neglect to
111ake
assesstax apportioned on it, and required by the warrant of the treasurer of
ments of
state to be assessed by them, they forfeit to the state the full sum men- state tax.
tioned in such warrant and sllch treasurer shall issue his warrant to the R. S., c. 9, § 93.
sheriff of the county to levy said sum by distress and sale of their real
and personal estate.
for
Stc. 95. If such assessors neglect to assess the county tax required Penalty
neglect to
in the warrant of the connty commissioners to be assessed by them, they assess county
tax.
forfeit that sum to the county; and it shall be levied by sale of their real R.
S., c. 9, § 94.
and personal estate, by virtue of a warrant issued by the county treasurer to the sheriff of the county for that purpose.
Assessors
Stc. 96. I f the sheriff cannot find property of said assessors to sat- may
be
isfy the sum due on either of said warrants, he may arrest and imprison arrested.
R. S., c. 9, § 95.
them, until they pay the same; and the county commissioners shall forth- 98 Me., 131.
with appoint other proper persons to be assessors of such state and -other assessors may be
county taxes, who shall be sworn, and perform the same duties, and be appointed.
liable to the same penalties, as the former assessors.
.
negSEC. 97. If the inhabitants of a town of which a state tax is required, r-.rowns
lecting for
neglect for five months, after having received the warrant of the treas- five months to
(a) 51 Me., 600; 55 Me., 503; 6I Me., 546 ; 75 lHe., 298; 76 Me., 416;
78 Me., 569; 87 Me., 221.
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urer of state for assessing it. ,to ,choose assessors to, assess it, and cause
the assessment I thereof to be certified to ,suGh trea~>.tlrer for the time being, he shall issue I;lis warrant, under his hand, to the sheriff of the same
county; who shall proceed to levy such sums on Jhe real, and personal
property of, ,any inhabitants of such town, observing the, regulati(lns provided for satisfying warrants against deficient, collectors, as hereipafter
prescribed. But if the assessors thereof, within shcty days from, the receipt of a copy of such warrant from the officer, deliver to him a certificate, according to law, of. the ,asses,sment of tl;le taxes: required py ,the
warrant, and pay him his legal. fees, he shall forthwith tra,l)smit the certificate to the treasurer of state, and return the warrant unsatisfied.,
For like negSEC. 98. If the inhahitants of a town of which a county tax, is relect, county
quired, neglect to choose and, keep in office assessors to asse~s it" ,as the
treasurer to
issue war"":
law requires, the county treasurer, for the time being, after five, months
rant.
R. S., c. 9, § 97. from the time when they received .the county C0111)l1issioners' warrant
for assessing it, shall issue his warrant to the sheriff, requiring hi111" to
levy and collect .the sum mentioned therein; and, he shall ,execute it,,;ob'serving the regulations aile! subject to the conditions provided in the preceding section.
"
Sllc. 99. If the voters of a town, of which a state or county tax is
vVarl'ants ,to
be issued to
required, choose assessors who neglect to assess the tax required by the
collect of inhabitants, if
warrant issued to them, and to certify it as the law directs; and if the
not collected
estates of such assessors are insufficient to pay such taxes ,as are alre'ldy
of assessors.
R. S., c. 9, § 98.
See c. 10, § 71. provided, the treasurer of state, or of the county, as the case may be, ,for
the time being, shall issue his warrant to the sherif( ,ofsuchicounty, r.equiring him to levy, by distress and sale, such deficiency on the real and
personal estates of such inhabitants; and the sheriff or his deputy, shall
execute such warrants, observing all the provisions mentioned in section
ninety··seven.
Penalty on asSEC. 100. Any assessor, chosen and notified, to take ,the oath pf offiGe,
sessors for refusing to be
unreasonably refusing to be ,sworn, forfeits to the town fifteen dollars" ,to
sworn.
be recovered by their treasurer in an action of c)ebt; and the selectmen
-vacancy,
how filled.
shall forthwith call a town meeting to fill the vacancy.
R. S., c.,, 9, § 99.
assess, treasurer to issue
warrant to
sheriff to collect.
'
R. S., c. 9, § 96.

See § 107;

c. 4, § 28.
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Plantations
ta.xed" invested with power
of towns for
such purpose.
R. S., c. 9, § 100.
See c. 10, § 17;
c. 4, §§ DB, 137.
65 Me., 346.

And subject to
same penalties.
R. S., c. 9, § 101.
See c. 10, § 59.
Officers to be
s,vorn.
R. S., c. 9, § 102.
See c. 4, §§ 19,
135.

When a lax H,
laid on, a place
not incorpOrated, county
conullissioners
may cause it
to be organized as a plantation.
R. S., c. 9, § 103.
See c. 4, § 130.

SEC. 101.
All plantations required to pay any part of the public taxes,
are ,vested with the same ,power as towns, so far as relates to ,the <:hpice
oiclerk, assessors and collectors of taxes; and any person, chosen assessor therein, and refusing to accept, or to take the legal ,oath, aft~r
due notice, is liable to the same penalty, to be recovered in the mal1ner
mentioned in, the preceding section; and the other assessors shall forthwith call a plantation meeting to fill the vacancy.
'
SEC. 102. If any such plantation neglects to choose a clerk, assessors
and collector of t~xes, or if the assessors chosen neglect their duty, it
shall be subject to the same penaitiesanu proceeded against in the same
manner as towns deficient in the same respect.
SEC. 103. The clerk, assessors and collectors, shall be swomas simililr officers chosen by a town, and shall receive the same compensation,
unless otherwise agreecl.
Stc. 104. vVhen a state or county tax is laid on a placel10t incorporated or organized, the treasurer of state or county commissioners
of that county may cause the same to be org'lnized as provided! i1;l chapter four, sections one hundred and twenty-nine and one hundred and
,thirty,: for, the organization of plantations ,ascertained to contain two
hundred inhabitants. If the inhabitant to whom the warrant is dire~ted,
fails to perform the duties required of him, he forfeits the sums due for
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state and county taxes, to be recovered by the treasurer to whom the tax
is payaqle.
't
,;,
;:. ' ,
•
SEC. lOS. The assessors shall thereupon take a list of the ratable
poiIs,~n9 a valu~tion of the estates of the inhabitants of the plailtation,
pl~,oceed to assess taxes and ca use the same to be collect~d as requir~d P):, law.
, $f,c. ~06, All laws, applicable to organized plantations apply to plant:iti,ons organized under section one hundred and four.
SEC. 107. Plantation officers neglecting to be sworn when notified, are
liable to the sam,e penalties as town' cifficers so neglecting, tobe recovered
in the sa~e maimer.

anr;i

CHAP. 10.

Assessors 'to
make list of
polls, etc.
R. S., c. 9, § 104,
Laws applicable.
R. S., c. 9, § 105,
Neglect to be
sworn.
R. S" c. 9, § 106.
See§.100;
c. 4, §§ 28, 135.

OHAPTER10.
'l'HE COT,LECTJON OF 'l'AXES.
COI,I,EC'l'ION OF TAXES IN INCORPORATED PI,ACES.
, SEC. I., Towns, at their annual meetings, may determine when the
lists named in st;ction eighty-five of cbapternil1~ shall be committed, a~d
when their taxes shall be payable, and that interest shall be collected
there a fter. (a)
, SEc. 2. The rate of such interest, not exceeding one per ,cent a nlOnth,
shall be specified in the vote, and shall be added to, and become part of
the taxes.
SEC. 3. All state, taxes hereafter assess,ed shall be collected by the
collectors or .constableso,f the several towns and paid by them to the
treasurers of their respective towns as other taxes are paid. Said treasurers shall pay such taxes to the treasurer of state.
SEC. 4. On or before the first day of September in each year, the
treasurer of state shall issue his warrant to the treasllrer of each town
therein requiring him to transmit and pay said town's proportion of'the
state tax for the year nineteen hundred and
, to
, treasurer
of state, or to his ~uccessor in office, on or before the time at which they
are required to pay such tax,
SEC, 5. 'When the time for the payment of a state tax to the treasurer
of state has expired, and it is unpaid, the treas~lrer of state shall give
notice thereof to the muniCiPll1 ofticers of any delinquent town, and unless such tax shall be paid within, sixty clays, the treasurer of state may
issue his warrant to the sheriff of the county, requiring him to levy, by
distress and "ale, upon the real and personal property of any of the irihabitants of the town; and the sheriff or his deputy shall execute such
warrants, observing the regulations provided for satisfying warrants
against deficient collectors prescrihed ,by this chapter.
SEC. 6. All county taxes hereafter assessed shall be collected by the
collectors or constables of the several towns and paid by them, to the
treasurers of their respective towns as other t'lxes are paid. Said treasurers 'shall pay such taxes to the county treasurers of their respective
counties.
SEC. 7. On or before the first day of September of each year, the
county treasurer shall issue his warrants to the treasurers of the several

(a)

71' Me., 182; 77 Me., 431; 82 Me., 194.

'l"o,vns may fix
time for payment, and reqUire interest.
R. S" c. 10, § 1.
Rate.
R. S., c, 10,
77 ]lie" 431.
82 Me., 194.

2.

How state
taxes shall be
COllected.
R. S" c, 10, § 3,
Issue of
warrants to
town treasurers for
state tax .•
R. S" c. 10, § 4.

Warrants
issued to
colle ct .taxes of delinquent towns.
R. S., c, 10, § 5.

See §§ 41,

4~.

How county
taxes shall
be collec,ted.
R. S" c, 10, § 6.

vVarrants
shall be issued by county treasurer,
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for collection
of county
taxes.
R. S., c. 10, § 7.

-if tax is not
paid within
forty days,
warran t shall
be issued to
sherif!' to collect it.
Form of warrant for collection of
state taxes.
R. S., c. 10, § 8.
3 Me., 301.
4 Me., 75.
20 Me., 202.
40 Me., 528.
41 Me., 538.
55 Me., 503.
57 Me., 61.
61 Me., 552.
65 Me., 24.
68 Me .. 161.
71 Me., 182.
73 Me., 126, 181.
74 Me., 410.
79 Me., 189.

~'orm of Certificate for assessment.

-informality
shall not invalidate Warrant.
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towns in his county, requtring them to transmit and pay their town's
proportion of the county tax for the year nineteen hundred and
, to
, county treasurer, or his successor in office, on or before the time
fixed by law for said payment. And if said town treasurer fails to pay
such county tax for forty days after the time fixed therefor, said county
treasurer shall issue his warrant directed to the sheriff of the county,
requiring him to levy it, by distress and sale, on real and personal property of any of the inhabitants of the town. And the sheriff or his depnty shall execute such warrants, observing all the provisions mentioned
in section ninety-seven of chapter nine.
SEC. 8. The warrant to be issued by selectmen or assessors for collection of state taxes' shall be in substance as follows:
, within
ss. A. E., constable or collector of the town of
the county of
Greeting:
In the name of the State of 1i(aine, you are hereby required~ to levy
and collect of each of the several persons named in the list herewith
committed unto you, his respective proportion therein set down, of the
sum total of snch list, it being said town's proportion of the state tax for
the year 19 ; and to transmit and pay the same to
, the treasurer of your town, or to his successor in office, and to complete and make
an account of your collections of the whole sum on or before the
next. And if any person refuses or neglects to pay the sum
day of
which he is assessed in said list, you shall distrain his goods or chattels
to the value thereof, and keep the distress so taken for foul' days at the
cost and charge of the owner; and if he does not pay the sum so assessed
within said four days, then you shall sell at public vendue such distress
for payment thereof with charges; first giving forty-eight hours' notice
thereof by posting advertisements in some public place in the town or
plantation, as the case may be; and the overplus arising by such sale, if
any, beyond the sum as·sessed and the necessary charges of taking and
keeping the distress, you shall immediately restore to the owner; and for
want for twelve days, of goods and chattels, whereon to make distress,
except implements, tools and articles of furniture exempt from attachment for debt, you shall take the body of snch person so refusing or neglecting, and him commit to the jail of the county, there to remain until
he pays the same, or such part thereof, as is not abated by the assessors
for the time being, or the county commissioners for said county.
Given under our hands, by virtue of a warrant from the treasurer
aforesaid, this
day of
nineteen hundred and
Assesors.
And a certificate of the assessment of any state tax shall be in substance as follows:
Pursuant to a warrant from the treasurer of the State of Maine dated
the
day of
, nineteen hundred and
, we have assessed
the polls and estates of the
of
, the sum of
dollars and
of said
, viz.:
cents, and have committed lists thereof to the
to
, ~with warrants in due form of law for collecting and paying the
, or his successor in office, on or
same to
, town treasurer of
before the
day of
, next ensuing.
In witness whereof, we have hereunto set our hands at
this
day
of
, nineteen hundred and
Assessors.
No error or informality in the warrant so far as it relates to the
description of the officer to who111 any tax is to be paid by the collector
shall render the same invalid, or relieve the collector from the duty of
complying with the provisions of the statute in that behalf, or from liability on account of failure so to do.
Note: Hon. N. ll'essenden suggests that the words "after demand" should
be inserted in the form of warrant, after the words "for want for twelve
days," in accoru with § 20. The commiSSioner approves the suggestion.
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Sec. 9. 'I'he warrant for collection of county or town taxes, shall be
made by the assessors in the same tenor, with proper changes. (a)
SEc. IO. \iVhen an original warrant issued by assessors and delivered
to a constable or collector for collection of a tax, has been lost or destroyed by accident, the assessors may issue a new warrant for that purpose, which shall have the same force as the original.
Sec. 11. vVhen towns choose collectors, they may agree what sum
shall be allowed for performance of their duties.
SEc. 12. In case of distress or commitment for non-payment of taxes,
the officer shall have the same fees which sheriffs have for levying executions, except that travel, in case of distress, shall be computed only
from the dwelling-house of the officer to the place where it is made.
Sec. 13. Every collector or constable, required to collect taxes, shall
receive a warrant from the selectmen or assessors of the kind hereinbefore mentioned, and shall faithfully obey its directions. (b)
Sec. 14. The assessors shall require such constable or collector to
gi ve bond for the faithful discharge of his duty, to the inhabitants of the
town, in such sum, and with such sureties, as the municipal officers approve; and bonds of collectors of plantations shall be given to the inhabitants thereof, approved by the assessors, with like conditions. (c)
Sec. IS., Such bond shall, after its approval and acceptance, be recorded by the clerk, in the town or plantation records, and such record
shall be prima facie evidence of the contents of such bond, but a failure
to so record shall be no defense in any action upon such bond.
SEC. 16. vVhen a tax is paid to a collector or constable, he shall give
a receipt therefor on demand; and if he neglects or refuses so to do, he
forfeits five dollars to the aggrieved party, to be recovered in an action
of debt.
SEC. 17. All plantations, required to pay any portion of the public
taxes, have all the powers of towns so far as relates to the choice of constables and collectors and the requiring bonds from them.
Sec. 18. If a person refuses to pay any part of the tax assessed
against him in accordance with this chapter, the person whose duty it is
to. collect the same, may distrain him by any of his goods and chattels not
exempt, for the whole or any part of his tax, and may keep such distress
for four days at the expense of the owner, and if he does not pay his tax
within that time, the distress shall be openly sold at vendue by the oHicer
for its payment. Notice of sU'ch sale shall be posted in some public place
in the town, at least forty-eight hours before the expiration of said four
days. (d)
Sec. 19. The officer, after deducting the tax and expense of sale, shall
restore the balance to the former owner, with a written account of the
sale and charges. (e)
Sec. 20. If a person so assessed, for twelve days after demand, refuses or neglects to pay his tax and to show the constable or collector
sufficient goods and chattels to pay it, such officer may arrest and commit him to jail, until he pays it, or is discharged by law.

(n

71 Me., 183; 73 rvle., 126; 74 Me., 4 IO .
(b c) I Me., 250; 3 Me., 301; 4 Me., 75; 8 Me., 341; IS Me., 28, 29; 20
:Me., 202; 31 Me., 28I: ..p Me., 53R; 44 Me., So; 47 Me., 518; 50 Me., 40,
35r: 53 Me., 254; 55 Me., 501; 57 Me., 62: 61 ,Me., 555,: 64 Me., 403; 68
Me., 161, 162; 69 Me., 334, 369: 73 Me., 181; 98 Me., 90.
(d) 40 Me., 528; 49 Me., 357; 61 :Me., 402 ; 62 rvle., 462; 65 Me., 24;
75 Me., 39 1 394·
(e) 17 Me., 102; 32 Me., 558,560; 59 Me., 297.
(f) 19 Me., 328 ; 47 Me., 172; 49 Me., 43 0 ; 61 Me., 55 6 ; 71 Me., 406;
88 Me., 454; I09 Me., 327.
(a)

CHAP. 10.

Warrant for
county and
town taxes.
R. S., c. 10, § 9.
New ,varran-c
issued in case
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SEC.21. If the assessots think that there are j LIst grounds to fear
that any person so assessed lilay abscond before the end of said twelve
days, the constable or collector inay demand immediate payment, and on
refusal, he may conimit him as aforesaid.
SEC. 22. V,Then a tax is made payable by instalments, and any person,
who was an inhabitant of the town at' the time ofl1laking such tax, and
assessed therein, is about to remove therefrom before the time fixed -for
any payment, the collector or constable 11lay demal~d and levy the 'whole
tax, though the time for collecting any instalment has not arrived; and
in default of payment he may distrain for it, or take the course provided
in section twenty.
SEc. 23. \Vhen new constables or collectors are chosen and sworn
before the former officers have perfected their collections, the latter shall
complete the same, as if others had not been chosen and sworn. (a)
SEC. 24. For non-payment of taxes, the collector or constable may
distrain the shares owned by the delinquent in the stock of any corporation; and the same proceedings shall be had as when like property is
seized and sold on execution.
SEC. 25. The proper officer of such corporation, on request of such
constable or collector, shall give him a certificate of the shares or interest owned by the delinquent -thcrein, and issue to the' purchaser certificates of such shares according'tothe by-laws of the corporation.
SEC. 26. \Vhen a person taxed in a' town in \vhich he was'living at
the time of assess'ment, remo\reS 'therefrot:n before paying his tax, such
constable or collector may demand it of him in any part of the state, and,
if he refuses to pay, may distrain' him by his goods, and for want'thereof tllay commit him to the jail of the county where he is found, to remain until his tax is paid; and he shall have the same pmver to distrain
property and arrest the body in any part of the state, as in the
place where 'the tax is assessed.
SEC. 27. Any collector of taxes, or' his executor or administrator,
may, after demand for payment, sne in his own name for any tax, in an
action of debt, and no trial justice or judge of, any municipal or police
court before whom snch suit is brought, is incompetent to try the' Satlle
by reason of his residence in the 'town assessing said t~x. 'Where before
suit the person taxed dies or removes to any other town, parish or, place
in the state, or, being an unmarried woman, marries, the aforesaid 'demand is not requisite, but the plaintiff shall recover no costs unless' pay1111"11t was demanded befoi'e suit. (b)
,
SEC. 28. The lien on real estate' created by section three of chapter
nine may be enforced in the following manner, provided, however, that
in the inventory and valuation upon which the assessment is made, there
shall be a description of the real estate taxed" sufficiently accurate to
identify it. Any officer to whom a tax has been committed for collection, except a collector (elected or) appointed under section ninety-one,
may, after the expiration of eight months from the date of conllnitmeht
to hi 111 of said tax, give to the person against whom said tax is assessed,
or leave at his last and llsual place of abode, if then a resident 'of the
town where said real estate lies, a notice in writing signed by said officer,
stating the amount of such tax, describing the rl"al estate on which the
taxis assessed, and demanding the payment of such tax within ten 'days
dter'service of snch notice. After the expiration of said ten days, in
case of a resident, and in all cases within one year after the date of commitment to him of said tax, such officer may bring an action of debt for
the collection of said tax, in his own name, iIi the county where the land
(a) See §§ 36, 56, 58. 47 Me., 172 ; 53 :Me., 25 6 .
(b) 50 Me., 377; 61' Me., 546; 77 Me., 55, 4 10 ; 82 Me., 156; 83' Me.,
532; 86 Me., 365; 89 Me., 578; T 10 Me., 199.

COr,q:C'fJON OF 'l'AXC:S IN

INCORPO~ATC:D

221

PLAC';S.

lies, ag;;tinst the person against whom said tax is assessed. Such action
shall be begun by writ of attachment ~01l1manding the officer serving it
to specially attach the real estate upon which the lien is claimed, which
shall be served as other writs of atta,chment to enforce liens dn
real estate. The declaration in such action shall contain a statement of
such tax, a description of the real estate contained in said n(ltice, and an
allegation that a lien is claimed on said real estate to secure ~he payment
of the tax. If no service is made upon the defendant, or if ~t shall appear that other perSOjlS are in.terested il,l s~lch real estqte, tIle court shall
order such further notice of said action as appears proper, and shall allow such other persons to become parties thereto. If it shall appear
upon trial of said ilctiol,1 that such tax was legally assessed on said real
estate, and is unpaid, and that there is an existing lien on said real estate
for the payment of such tax, judgment shall be rendered for such tax,
interest and costs of suit against the defendants and against the real
estate attached, and execution issued thereon to be enforced by sale of
such real estate in the manner provided for a sale on execution of real
estate attached on original writs. Provided, however, that when the officer sells the reql estate on such execution he shall sell the least undivided
fractional part thereof that qny person bidding will take, and pay the
amount due on the execution with all necessary charges of sale; and he
shall convey by his deed to the purchaser such part so sold to him, subj ect to redemption according to law, and the deed shall be construed to
convey the right of entry and seizin in such part in commol~ and undivided of such property assessed. In all actions brought in the sqpreme
judicial and superior courts under the proyisions of this section or of
sections ninety-four or ninety-six, full costs shall be recovered not\)'ithstanding the amount of the judgment be twenty dollars or less. Any
person interested in said real estate may redeem the same at any time
within one year after the sale of the same bv the officer on such execution, by paying the amount of such judgmel~t and all costs on such execution with interest at the rate of ten per cent a year. This section
shall not affect any other provisioll of law for the enforcement and collection of taxes upon real estate.
Sc:c. 29. At the trial of any action for the collection of taxes, or of
any action at law or in equity involving the validity of any sale of real
estate for non-payment of taxes, if it shall appear that the tax in question was lawfully assessed, the court lllay permit the collector or other
officer to amend his record, return or deed in accordance with the fact,
when circumstantial errQrs or defects appear therein; provided, that the
rights of third parties are not injuriously affected thereby. And if a
deed be so amended, and the amended deed be thereupon recorded, it
shall haye the same effect as if it had been originally made in its
amended form.
SEC. 30.. In all suits to. collect a tax on real estate, if it appears that
at the date of the list on which such tax was made, the .record title to the
real estate listed was in the defendant, he shall nat deny his title thereto;
prozJided, howe7Hr, if any awner af real estate who has canveyed ~e
same, shall forthwith file a capy af the descriptian as given in his deed
with the date thereaf and the name and .residence of his grantee, in the
registry af deeds where such deed should be re~arded, he shall be free
from any liability under this sectian. .
Sc:c, 3I. If money nat raised for a legal object, is assessed with other
moneys legally raised, the assessmcnt is not vaid; nor shall any errar,
mistake, or amissian by the asses,sors, collectar 0.1' treasurer, render it
vaid; but any persan paying such tax, may bring his actian against the
town in the supreme judicial court for the same caunty, and shall recaver
the sum not raised for a legal abject, with twenty-five per cent interest

CHA..~. lQ..
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and costs, and any damages which he has sustained by reason of the mistakes, errors or omissions of such officers. (a)
SEC. 32. Vlhen the owner of improved lands living in this state, but
not in the town where the estate lies, is taxed, and neglects for six
months after the lists of assessment are committed to an officer for collection, to pay his tax, such officer may distrain him by his goods and
chattels, and for want thereof may commit him to j ail in the county
whel'e he is found.
SEC. 33. When the owner or possessor of goods, wares and merchandise, logs, timber, boards and other lumber, stock in trade, including
stock employed in the business of any of the mechanic arts, horses,
mules, neat cattle, sheep or swine, resides in any other town than the
one in which such personal properly is kept and taxed, the constable or
collector having a tax on any such property fur collection, may demand
it of such owner or possessor in any part of the state, and on his refusal
to pay, may distrain him by his goods, and for want thereof, may commit him to jail in the county where he is found, until he pays it, or is
discharged by law.
SEC. 34. Any collector impeded in collecting taxes, in the execution
of his office, may require proper persons to assist him in any town where
it is necessary, an'd any person refusing when 'so required, shall, on complaint, pay not exceeding six dollars at the discretion of the justice before whom the conviction is had, if it appears that such aid was necessary; al,ld on default of payment, the justice may commit him to jail for
forty-eight hours.
SEC. 35. Every collector of taxes shall once in two months at least
exhibit to the municipal officers, or where there are none, to the assessors
of his town, a just and true account of all moneys received on taxes
committed to him, and produce the treasurer's receipts for money by him
paid; and for neg'lect, he forfeits to the town two and a half per cent on
the sums committed to him to collect.
SEC'. 36. Vlhen a collector having taxes committed to him to collect,
has removed; or in the .i lldgment of the municipal officers, assessors, or
treasurer of a town, or committee or treasurer of a parish, is about to
remove from the state before the time set in his warrant to make payment to such treasurer; or ,vhen the time has elapsed, and the treasurer
has issued 'his warrant of distress; in either case, said officers or committee, may call a meeting of such town or par'ish, to appoint a committet
to settle with him for the money that he has received on his tax bills, to
demand and receive, of hi111 such bills, and to discharge him therefrom;
said meeting may elect another constable or collector, and the assessors
shall make a new warrant and deliver it to him with said bills, to collect
the sums due thereon, and he shall have the same power in their collection as the original collector.
Sec. 37. If such collector or constable refuses to deliver the bills of
assessment, and to pay all moneys in his hands collected by him, when
duly demanded, he forfeits two hundred dollars to the town or parish,
as the case may be. and is liable to pay what remains due on said bills of
assessment.
SEC. 38. \;Vhen a constable or collector of taxes dies, becoines insane,
has a guardian, or by hodily infirmities is incapable of performing the
duties of his office before completing the collection, the municipal officers
(0) See §§ 83, 88; c. 4, § 10; C. 9, § 64; c. 15, § 89; 5 Me., 40 3; 15
Me., .262: 27 Me., 147; 30 Ivre., 41 I; 48 Me., 444; 51 Me., 376; 58 Me.,
.532; 59 Me., 493; 65 Me., 23; 68 Me., 35 6 , 357; 69 Me., 65; 71 Me., 184;
77 Me., 415; 78 Me., 276, 282; 82 Me., 156; 90 :Me., 245, 494; 92 Me.,
529: 94 Me., 358, 495; 104 ]'vT e., 44 6 .
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may demand and receive the tax bills of any person in possession thereof, and deliver them to the new collector. (a)
SEC. 39. The warrant to be issued by the assessors for the completion
of the collection of taxes under the provisions of sections thirty-six and
thirty-eight shall be in substance as follows:
ss. A. B., constable or collector of the town of
within the coun ty of
In the name of the State of ]Vl<line, you are hereby required to levy
and collect of each of the several persons named in the' list herewith committed unto you, his respective proportion therein set down, of
the sum total of such list, amounting in the aggregate to
dollars
and
cents, it being the unpaid portion of the taxes assessed in
the town of
for the year
, for state, county and town
purposes, and to pay the same to
treasurer of said town of
,
or to his successor in office, and to complete and make an account of your
collections of the whole sum on or before the
day of
next. And if any person refuses or neglects to pay the sum which he is
assessed in said list, you will distrain his goods or chattels, to the value
thereof. And in making such distress, and for want of goods and chattels, whereon to make distress, except such as are exempt by the provisions of section eight of chapter ten of the revised statutes, you will
in all matters proceed as prescribed in section eight of chapter ten of the
revised statutes as fully as if the same were herein set forth.
Givcn under our hands, by virtue of the law in' such cases provided,
this
day of
in the year of our Lord nineteen hundred and
Assessors.
SEC. 40. vVhen it appears that such insane or disqualified constable
or collector had paid to the treasurer a larger sum than he had collected
from the persons in his list, the assessors in their warrant to such ne,v
constable or collector, shall direct him to pay such sum to the guardian
of such insane, or to such disqualified constable or collector.
,SEC. 41. The treasurer of state shall issue a warrant of distress,
signed by him, against any constable or collector to whom a tax has been
committed for collection, who is negligent in paying into the public treasury the money required within the time limited by law; and shall direct
it to the sheriff of the county in which such negligent officer lives, or to
his deputy, returnable in sixty days from its date, to cause the sum due
to be levied, with interest from the day fixed for payment, and fifty cents
for the warrant, by distress and sale of such deficient officer's real or
personal estate, returning any overplus that there may be, and for want
thereof, to commit him to j ail until he pays it; and the sheriff shall obey
such warrant. vVarrants not satisfied may be renewed for the amount
unpaid, and shall be of like validity and executed in like manner.
SEC. 42. Vlhen the time for collecting a state tax has expired, and
it is unpaid, the treasurer of state shall, at the request of the municipal
officers of any town, issue his execvtion against the collector thereof.
SEC. 43. If a collector of any town fails to pay the county tax for
forty days after the time fixed therefor, the county treasurer shall issue
his warrant against him in due form of law, returnable in three months
from its date, directed to the sheriff or his deputy, requiring him to collect the tax, with six per cent interest thereon from thc time it was payable, fifty cents for the warrant, 'and his own legal fees.
SEC. 44. If a deficient constable or collector has no estate which can
be distrained, and his person cannot be found within three months after
a warrant of distress issues from the treasurer of state, or, if being committed to jail, he does not within three months satisfy it, his town shall,
within three months more, pay to the state the Sl1lllS due from him.
(a)

62 'Me., 461; 75 Me., 24R; 82 Me., 45; 87 Me., 222.
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SJ<;C. 45. 'J,'he assessors having written notice from such treasurer of
the failure of their constal;le' or collector, shall forthwith, without 'any
furtl;Ier warrant, assess t1.l~ sum so due upon the inhabitants) of their
town as ~he Sll111 so comrliitted was assesse'd, an:il coil1mlt' it tbanother
constable or collector for collection; and if they negled, the treasurer of
state shall issue his warrant against them for the whole' sum due fr011l
snch constable or collector, which shall be executed by the sheriff or his
deputy, as other warrants issued by such treasurer. If aftersuch' second
assessment; the tax is not paid to the treasurer within three months from
the date of its commitment, the treasurer may issue his warrant to the
sheriff of the county requiring him to levy it on real and personal property of any inhabitants of the town, as hereinbefore provided.
SEC. 46. Such deficient collector 01" constable shall at all times be
answerable to such inhabitants for all sums which they pave been obliged
to pay by means of his deficiency, and for all consequent damages: (0)
SEC. 47. If a collector or constable of a town or parish dies \vithout
settling his accounts of taxes committed to him to collect, his executor or
administrator, within two months after his acceptance 'of the trust, shall
settle with such assessors for what was received by the' deceased in his
life time ,: 'with the amount so received, such executor or administrator
is chargeable as the deceased would be if living; and if he fails so to
settle, when he has sufficient assets in his hands, he shall be chal'geable
with the whole sum committed to the deceased for collection.
SEC. 48. If the constable or colleclor of any town orporish, to whom
taxes have been committed for collection; neglects to collect and pay
them to the treasurer named in the warrant of the assessors by the time
therein stated, such treasurer shall issue his waJ'rant, returnable in ninety
days, and in substance as follows, to the sheriff of the county or his 'depl1t}', who shall execute it.
A. B., treasurer of the - - - - of -~-, in the county of - - - , to the
sheriff of said county, or his clepl1ty,
GRE!l'l'ING.

4~~.

19U.
191.
411.
4~.

'Whereas C. D., of --,-- aforesaid, (addition) on the - - - day of
- - - , 19--, being a - - - of taxes granted and' agreed on by the
- - aforesaid, had a list of assessments duly made by the assessors of
the - - aforesaid, amounting to the sum of $--. - - , committed to
him with a 'warrant uncler their hands, directing and empowerirlg him to
'collect the several sums in said assessment nientioned, and pay the same
to the treasurer of the - - - aforesaid by the - - - day of---, 19-,
but the said C. D. has been rellliss in his duty by law required, and has
neglected to collect the several sums aforesaid, and pay them to the treasu'rer of the - - - a foresai(l; ano there still' 'remains due thereof the sum
of $---. - - - , and the said C. D. still neglects to pay it : You are
hereby, in the name of the state, requirecl forthwith to levy the aforesaid
St1l11 of $---. - - - , by distress and sale of the estate, real or personal, of said C. D., and pay the same to the treasurer of said - - - ,
returning the overplus, if any, to said C. D. And for want o'f' such estat~, to take the body of said C. D., and him commit to the jail in the
cotl11tv aforesaid, there to remain until he has paid the said sum o'f
$--'-. - - - , with forty cents for this warrant, together with your
fees, or he is otherwise discharged therefrom by order of law; and mak'e
return of this warrant to myself, or l~lY sdccessor, as treasurel' of said
- - - , within ninety days from this time, with your doings therein.
Given under my hanel, this - - - elity of - - - , in the year nineteen
hundred and - - - .
- - - - - - , Treasurer of - - - .
(a)

57

:Me., 62; ,69 Me., 457.
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SEC. 49. On each execution or warrant of distress issued by the treasurer of state, or by the treasurer of a county, (or) town or parish,
against a constable or collector, or against the inhabitants of a town, and
delivered to a sheriff or his deputy, he shall make return of his doings to
such treasurer, within a reasonable time after the return dav therein
mentioned, with the money, if any, that he has received by virtue thereof; and if he neglects to comply with any direction of such warrant or
execution, he shall pay the whole sum mentioned therein. \'\Then it is
returned unsatisfied, or satisfied in part only, such treasurer may issue
an alias for the sum due on the return of the first; and so on, as often
as occasion occurs. A reasonable time after the return day shall be computed at the rate of forty-eight hours for every ten miles distance from
the dwelling-house of the sheriff or his deputy to the place where the
warrant is returnable.
SEC. 50. \Vhen a sheriff or deputy is deficient as aforesaid, such
treasurers may direct warrants to a coroner of the county, requiring him
to distrain therefor upon the delinquent's real or personal estate; and the
coroner shall execute such warrants as a sheriff does on deficient constables and collectors.
SF;C. 5 I. Any officer selling personal property, (listrained under a
"-'arrant from ~uch treasurers against a sheriff, constable or collector, or
3.gainst the inhabitants of a tOWIl, shaH proceed as in the sale of such
property on execution.
Suc. 52. vVhen a warrant of distress from such treasurers is levied
on the real estate of a deficient constable, collector, sheriff or deputy
sheriff, or against the inhabitants of a town, for the purpose of sale,
fourteen days' notice of the sale, and time and place shaH be given, by
posting advertisements in two' or more public places in the town or place
where the estate lies, and in two adjoining tOW1lS.
SEC. 53. At that time and place, the officer having such warrant shall
seH, at public vendue, so much of such estate, in common and undivided
with the residue, if any, as is necessary to satisfy the sum named in the
warrant, with all legal charges; and execute to the purchaser a sufficienL
deed thereof, which shall be as effectual as if executed by the deficient
owner.
SEC. 54. If the proceeds of such sale do not satisfy sllch sum and
legal charges, the treasurer who issued the warrant, shall issue an alias
warrant for the sum remaining due; and the officer executing it shall
arrest such deficient officer, and proceed as 011 an execution for debt;
and such deficient officer shall have the same rights and privileges as a
debtor arrested or conunitted on execution in favor of a private creditor.
SEC. 55. \'\Then any constable or collector of taxes is taken on execution under this chapter, the assessors may demand of him a true copy of
the assessments, which he received of them and then has in his hands
unsettled, with the evidencf of all payments made thereon; and if he
complies with this demand, he shall receive such credit as the assessors,
on inspection of the assessment, ad,iudge him entitled to, and account for
the balance; but if he refuses, he shall forthwith be committed to jail by
the officer who so took him, or hy a warrant from a justice of the peace,
to remain there until he complies; and the assessors shall take and use
copies of the record of assessme11 ts instead of the copies demanded of
him.
SEC. 56. The same town or parish may, at any Lime, proceed to the
choice of another. collector, to complete the collection of the assessments,
who shall be sworn and give the security required of the first collector;
and the assessors shall deliver to him the uncollected assessments, with
a proper warrant for their coHection, and he shall proceed as before
prescribed. (a)

(a)

See §§ 23, 36, 38, 58.

57 Me., 62; 62 Me., 46 1.
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"Varran ts to
be issued to
coroner,
·when sheriff
is delinquent.
R. S., c. 10, § 50.
Property distrained, to be
sold as on execution.
R. S., c. 10, § 51.
How notice ot
sale of real
estate, shall
be given.
n. S., c. 10, § 52.

Proceedings
at sale.
R. S., c. 10, § 53.
-deed made
to convey
title.

Wa.rrant not
satisfied, col ..
lector to be
arrested on an
alias.
R. S., c. 10, § 54.
-has privileges of common debtor.
Assessors
Inay delnand
copy of assessments of
collector, and
adjust
amount.
It. S., c.lO, § fiG.

62 Me., 461.

rrowns lllay
choose
another collector.
R. S., c. 10, § fi6.
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When a person claims to
have paid tax,
proceedings.
R. S., c. 10, § 5.7.
57 Me., 62.
Sheriff to collect, when no
collector is
chosen.
R. S., c. 10, § 58.
Plantations,
how to act if
no collectors
are chosen, or
if they neglect duties.
R. S., c. 10, § 5n.
See c. 4, § 136.
c. 9, § 102.
Sheriff how
to proceed to
collect.
R. S., c. 10, § GO.

-fees.

Proceedings,
when body is
taken.
R. S., c. 10, § 61.
71 Me., 406.
77 ]He .. 24.

-rights and
privileges of
party
arrested.

When discharged from
arrest, town
liable for
state and
county taxes.
R. S., c. 10, § 62.
Collector liable for tax,
unless he comlllitS "\vithin a
year.
R. S., c. 10, § 63.
Fees for conlmitn1ent.
R. S .. c. 10, § 64.

Municipal
officers may
direct suit for
taxes.
R. S., c. 10, § 65.
1905, c. 21.
-proviso.
See §§
32, 96.

27,

28,

SEC. 57. vVhen the tax of any person named in said assessment does
not thereby appear to have been paid, but such person declares that it
was paid to the former collector, the new collcctor shall not distrain or
commit him, without a vote of such town or parish first certified to him
by its cleric.
SEC. 58. vVhen a town neglects to choose and the selectmen to appoint any constable or collector to collect a state or county tax, the sheriff 01 the county shall collect it, on receiving an assessment thereof, with
a warrant under the hands of the assessors of such town, duly chosen,
or appointed by the county commissioners, as the case may be. (a)
SEC. 59. vVhen plantations neglect to choose constables or collectors,
or those chosen and accepting their trust neglect their duty, such plantations shall be proceeded against as in the case of deficient towns; and
such deficient constables or collectors are liable to the same penalties, and
shall be removed in the same manner, as deficient constables and collectors of towns.
SEC. 60. The sheriff or his deputy, on receiving such assessment and
warrant for collection as is mentioned in the two preceding sections,
shall forthwith post in some public place in the town or plantation assessed, all attested copy of such assessment and warrant, and shall make
no distress for any of such taxes until after thirty days therefrom; and
any person paying his tax to such sheriff within that time, shall pay five
per cent over and above his tax for sheriff's fees, and no more; but those
who do not pay within that time shall be distrained or arrested by sli'ch
officer, as by collectors; and the sheriff may require aid for the purpose,
and the same fees shall be paid for travel and service of the sheriff, as
in other cases of distress.
SEC'. 61. vVhen an officer appointed to collect assessments by virtue
of a warrant, for want of property arrests any person and commits hun
to jail, he shall give an attested copy of his warrant to the jailer, and
certify, under his hand, the sum that he is to pay as his tax and the costs
of arresting and committing, and that for want of goods and chattels
·whereon to make distress, he has arrested him; and such copy and certificate are a sufficient warrant to require the jailer to receive and keep such
person in custody, until he pays his tax, charges, and thirty-three cents
for the copy of the warrant; but he shall have the rights and privileges,
mentioned in section fifty-four.
SEC. 62. vVhen a person, committed for non-payment of taxes due to
the state or county, is discharged by virtue of any statute for the relief
of poor prisoners confined in j ail for taxes, the town whose assessors
issued the warrant by which he was committed shall pay the whole t,ax
required of it.
SEC. 63. \;\fhen a person imprisoned for not paying his tax, is discharged, the officer committing him shall not be discharged from such
tax without a vote of the town, unless he imprisoned him within one year
after the taxes were committed to him to collect. (b)
SEC. 64. For commitments for non-payment of taxes, the officer shall
have the same fees as for levying executions, but his travel shall be computcd only from his dwclling-house to the place of commitment.
SEC. 65. In addition to other provisions for the collection of taxes
legally assessed, the mayor and treasurer of any city, the selectmen of
any town, and the assessors of any plantation to which a tax is due, may
in writing direct an action of debt to be commenceci in the name of such
citv or of the inhabitants of such town 01' plantation,. against the· party
liai)le; but no such defendant is liable for any costs of suit, unless it appears by the declaration and by proof, that payment of said tax had been

(a)
(b)

See §§ 36, 38 ; c. 4, §§ 14, 17, 13 6 .
61 Me., 557; 82 Me., 44·

227

SPECIAL PROVISIONS.

duly demanded before suit. (a) No execution issued on a judgment
recovered for the collection of a poll tax shall run against the body of
the judgment debtor.
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SPECIAl, PROVISIONS.
SEC.' 66. At any meeting, when it votes to raise a tax, a town may
agree on the abatement to be made to those who voluntarily pay their
taxes to the collector or treasurer at certain periods, and the times within whic.h they are so entitled; and a notification of such votes, and the
time when such taxes' must be paid to obtain the abatement, shall be
posted by the treasurer in one or more public ,places in his town, within
seven days after such commitment; and all who so pay their taxes are
entitled to such abatement: but no person shalL J:eceive an abatement of
more than ten per cent of his tax; and all taxes not so paid shall be collected by the collector or his deputy, under the other provisions of this
chapter.
SEC. 67.
The collector of taxes of any town or the treasurer of any
town who is also a collector, may issue his warrant to the sheriff of any
county, or his deputy or to a constable of his town, directing him to distrain the person or property of any person not paying his taxes within
three months after the date of the original commitment which warrant
shall be of the same tenor as that prescribed to be issued by municipal
officers or assessors to collectors with the appropriate changes returnable
to the collector or treasurer issuing the same in thirty, sixty or ninety
days.
SEC. 68.
vVhen such collector or treasurer thinks that there is danger
of losing by delay a tax assessed on any individual, he may distrain his
person or property before the expiration of the time named in the preceding section.
SEC. 69.
Before such officer serves any such warrant, he shall deliver
to the delinquent, or leave at his last and usual place of abode, a summons from said collector or treasurer, stating the amount of tax due, and
that it must be paid within ten days fro111 the time of leaving such sum1110ns, with twenty cents for the officer for leaving the same; and if not
80 paid, the officer shall serve such warrant the same as collectors of
taxes may do, and shall receive the same fees as for levying executions
in personal actions.
SEC. 70.
The affidavit of any disinterested person as to posting notifications required for the sale of any land to be sold by the sheriff or his
deputy, constable or collector, in the execution of his office, may be used
in evidence in any trial to prove the fact of .notice; if such affidavit,
made on one of the original advertisements, or on a copy of it, is filed in
the registry of the county or district where the land lies, within
six months.
SEC. 71.
vVhen the estate of an inhabitant of a town or parish, who
is not an assessor thereof, is levied upon and taken as mentioned in sections eighty-nine, ninety-seven, ninety-eight or ninety-nine of chapter
nine, or in sections five, seven or forty-five of this chapter, he may maintain an action against such town or parish, and recoyer the full vaine or
the estate so levier! on, with interest at the rate of twenty per cent from
the time it was taken, with costs; and such value may be proved by any
other legal evidence, as well as by the result of the sale under such levy.

(a) 66 Me., 198: 67 Me., 261; 70 Me., 304; 7 1 Me., 404; 74 Me.,
283-4: 76 Me .. 550; ;<8 Me., 278; 79 lVr e., 183; 82 Me., 157; 83 Me., 229;
84 Me., 505; 86 Me., 3 18, 364; 87 Me., 36T; 89 Me., 154, 578, 582; 90
Me., J82; 98 Me., 49 1 ; 104 Me., 446; 109 Me., 478.

Abatement
for voluntary
payment of
taxes.
R. S., c. 10, § 66.
-notice shall
be posted.
-abatement
not to exceea
ten per cent
of tax.

Collector or
treasurer who
is collector,
may issue
warrant to
sheriff to collect taxes.
R. So, c.l0, § 67.
96 lIie., 269.

-,vhen returnable.

May distrain
before tax is
due, to prevent loss.
H. S., c. 10, § 68.

See § § 21, 22.
Ten days' notice before
distraining.
-powers and

fees of officer,

salne as collectors',

It. S., c. 10, § 69.
96 Me., 270.

Affidavit of
person posting notices or
land sales,
evidence.
R. S., c. 10, § 70.

0,\\'ne1'8 of es-

tate taken for
default of

others, may
recover its
value.
R. S., c. 10, § 71.

-value not
determined
by sale,

228
CHAP. 10.

vVarrants returnable in
three months,
and may be
renewed.
-sheriff may
execute alias
warrant.
R. S .. c. 10, § 72.
fi3 Me .• 2g4.

SALE OF LAND FOR 'l'AXES IN INCORPORA'l'ED PLACES.

SEC. 72. All warrants law fully issued by a state or county treasurer,
shall be made returnable in three months, and may be renewed for the
collection of what appears due upon them when returned, including expenses incurred in attempting to collect them; and the power and duty
of the sheriff shall be the same in executing such alias or pluries warrant,
as if it were the original.

SAL~S OF LAND FOR TAXES IN

Sale of real
estate for
taxes.
R. S., c. 10, § 73.
1905, c. 178.
1907, c. 72.
c. 173.
See § 2g;
c. 9, § 3.
-notfce in
case of
residents,
how given.
30 Me., 326.
b~ Thie., 6~.
35 Me., 554.
58 Me., 532, 533.
73 Me., 382.
84 Me., 190, 377.
89 Me., 337.
95 Me., 124.
110 Me., 365.
-in case of
non-residents.
1 Me., 307.
12 Me., 378.
26 Me., 231.
30' Me., 229.
32 Me., 69.
63 Me., 3g1.
70 Me., 279.
74 Me., 284.
106 Me., 175.

-copy of
notice to be
lodged with
clerl{.
-and
recorded.
-clerk to
furnish
attested
copy of
record.

-what
irregularities
will not
vitiate sale.
See § gg.

-collector
liable for
certain irregularities.

INCORPORATED PLACES.

SEC. 73. If any tax assessed on real estate, or on equitable interests
assessed under section three of chapter nine, remains unpaid on the first
Monday in Fehruary next after said tax was assessed, the collector shall
sell at public auction so much of such real estate or interest as is necessary for the payment bf said tax, interest and all the charges, at nine
o'clock in the forenoon of said first :Monday in February, at the office of
collector of taxes, in cities, and at the place where the last preceding annual town meeting was held, in towns. In the case of the real estate of
resident qwners, the' collector may give notice thereof and of his intention to sell so much of said real estate or interest as is necessary for the
payment of said tax and all charges, by posting notices thereof in the
same manner and at the same places that warrants for town meetings
are therein required to be posted, six weeks before such first Monday in
February, designating the name of the owner if known, the right, lot
and range, the number of acres as nearly as may be, the amount of tax
due, and such other short description as is necessary to render its identification certain and plain. And in the caoe of taxes assessed on the real
estate of non-resident owners, he shall cause said notices to be published
in some newspaper, if ally, published in the county where said real estate
lies, three weeks successively; such publication to begin at least six
weeks before said first Monday in February; if no newspaper is published in said county, said notices shall be published in like manner, in
the state paper; he shall, in the advertisements so published, state the
name of the town, and if within three years it has been changed for the
whole or a part of the territory, both the present and former name shall
be stated; and that, if the taxes, interest and charges are not paid on or
before such first 'Monday in February, so much of the estate as is sufficient to pay the amount due therefor with interest and charges, will be
sold without further notice, at public auction, on said first Monday in
February, at nine o'clock in the forenoon, at the office of the collector of
taxes, in cities, and at the place where the last preceding annual town
meeting was held, in towns. The date of the commitment shall be stated
in the advertisement. In all cases, said collector shall lodge with the
town clerk a copy of each such notice, with his certificate thereon that
he has given notice of the intended sale as required by law. Such copy
and certificate shalI be j'ecorded bv said Clerk and the record so made
shall be open to the inspection of ail persons interested. The clerk shall
furnish to any person desiring it an attested copy of such record, on receiving payment or tender of payment of a reasonable sum therefor; but
notices of sales of real estate within any village corporation for unpaid
taxes of said corporation may be given by notices thereof, posted in the
same manner, and at the same places as warrants for corporation meetmgs, and by publication. as aforesaid. No irregularity, informality 01'
omission in giving the notices required by this section, or in lodging copy
of any of the same with the town clerk, as herein required, shall render
snch ~ale invalid, but such sale shall be deemed to be legal and valid, if
made at the time and place herein provided, and in other respects according to law, except as to the matter of notice. For any irregularity, informality or omission in giving notice as required by this section, and in
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lodging copy of the same with the town clerk, the collector shall be liable
to any person injured thereby.
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Note. The legislature of 1907 enacted two laws relating to sales of land
for taxes in incorporated places, chapters 7 ~ and 173; both tool< eft'ect on approval; the former was approved March 20, 191)7, the latter 1I1arch 2~, 1907.
The commissioner thinks that chapter 173 repealed chapter 72, and has accordingly omitted the latter.
If, however, it is thonght advisable to preserve the provisions of chapter
72, relating to tax sales in small cities and towns, the following sentence
may be added to this section.
.
"In cities and towns of less than fifteen thousancl inhabitants, such sales
shall be heW on the first Monday of December in the year succeeding the year
in which said tax was assessed; and all the provisions of this section shall
apply to such sales; and the noticE'S therein ref]uirecl shall be postcd and published for the stated periods before said tirst Monday of Decemi)er and shall
give notice of a sale on that date."
Notice for
SEC. 74. The notice for posting, or the advertisement, as the case posting.
may be, of the collector shall be in substance as follows:
form of.
Unpaid taxes on lands situated in the town of
, in the county R. S., c. 10, § 74.
of
, for the year
(N. E.)
The name of the town was
formerly
, (to be stated in the case of change of name, as mentioned in the preceding section.) The following list of taxes on real
estate of resident (or non-resident, as the case may be) owners in the
town of
, for the year
, committed to me for collection for
said town, on the
day of
, remain unpaid; and notice is hereby given that if said taxes, interest and charges are not previously paid,
so much of the real estate taxed as is sufficient to pay the amount due
therefor, including interest and charges, will be sold at public auction at
, in said town, on the first Monelay of December, (February)
1<) ,at nine o'clock A ..M.
(N. B. Here follows the list, a short
description of each parc.el taken from the inventory to be inserted in an
additional column.)
C. D. Collector of taxes of the town of
SEC. 75. After the land is so advertised, and at least ten days before Owners or
.occupant to
the day of sale, the collector shall notify the owner, if resident, 01' the have written
notice of time
occupant thereof, if any, of the time and place of sale by delivering to and
place of
him ill person, or by registered mail and receipt demanded, 01' leaving at sale.
R. S., c. 10, § 75.
his last and usual place of abode, a written notice signed by him, stating 1913, c. 55.
73 Me., 382.
the time and place of sale, and the amount of taxes due. In case of non- 84
Me., 190.
resident owners of real estate, such notice shall be sent by mail to the 106 Me., 176.
last and usual address, if known to the collector, at least ten days before
the day of sale. If such tax is p8.id before the time of sale, the amount
to be paid for such advertisement and notice shall not exceed one dollar,
in addition to the sum paid the printer, if any.
SEC. 76. vVhen no person appears to discharge the taxes duly as- Proceedings
at sale.
sessed on any such real estate of resident or non-resident owners, with R. S., c.l0, ~ 76.
costs of advertising, on 01' before the time of sale, the collector shall proceed to sell at public auction, to the highest bidder, so much of such real
estate or interest as is necessary to pay the tax due, with three dollars
for advertising and selling it, the sum paid to the printer, twenty-five
cents for each copy required to be lodged with the town clerk, twentyfive cents for the return required to be made to the town clerk, fifty
cents for the town clerk for recording the same, and sixty-seven cents
for the deed thereof and certificate of acknowledgment. If the bidding
is for less than the whole, it shall be for a fractional part of the estate,
and the bidder who will pay the sum due for the least fractional part
shall be the purchaser. If more than one right, lot or parcel of land is
so advertised and sold, said charge of three dollars, the twenty-five cents -costs how
divided.
for each copy lodged with the town clerk, the twenty-five cents for the See § 78.
return made to the town clerk, and the fifty cents for the town clerk for
rec~rding the same, shall be divided equally among the several rights,
lots or parcels advertised and sold at anyone time; and in addition, the
St1111 paid to the printer shall be divided equally among the non-resident
rights, lots or parcels so advertised and sold; and the collector shall re-
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ceive in addition, fifty cents on each parcel of real estate so advertised
and sold, when more than one parcel is advertised and sold. The col-may adjourn. lector may, if necessary to complete the sales, adjourn the auction from
day to day. (a)
Collector to
SJ~c. 77. ·When real estate is so sold for taxes, the collector shall,
lodge with
treasurer, cerwithin thirty days after the day of sale, lodge with the treasurer of his
tificate of sale
town a certificate under oath designating the quantity of land sold, the
and deed.
R. S., c.l0, § 77. names of the owners of each parcel, and the names of the purchasers;
1907, c. 18.
84 Me., 190.
what part of the amount of each was tax, and what was cost and
charges; also a deed of each parcel sold, running to the purchasers. The
-deeds shall
treasurer shall not deliver the deeds to the grantees, but put them on file
not be delivin his office, to be delivered at the expiration of two years from the day
ered.
of sale, in the case of lands of resident owners, and one year from the
-real estate
may be reday of sale in the case of lands of non-resident owners, if the owner
deemed.
does not within such time redeem his estate from the sale, by payment of
the taxes, and all charges, and interest on the whole at the rate of ten
See § 78.
96 Me., 500.
per cent from the day of sale to the time of redemption, and costs as
above provided, with sixty-seven cents for the deed and certificate of
acknowledgment and all sUlns paid for internal revenue stamps affixed
-proceedings,
to such deed. If the deed of land of a non-resident owner is recorded
If redeemed.
within thirteen months after the day of sale, no intervening attachment
-if not reor conveyance shall affect the title. If so redeemed, the treasurer shall
deemed, grangive the owner a certificate thereof, cancel the deed, and pay to the
tee shall receive deed.
grantee, on demand, the amount so received for him. If not so paid, he
shall deliver to the grantee his deed, on payment of the fees, as aforesaid, for the deed and acknowledgment, and thirty cents more for receiving and paying out the proceeds of the sale. For the fidelity of
the treasurer in discharging the duties herein required, the town is responsible, and has a remedy on his bond in case of default.
Stamps afSEC. 78.
All sums paid by any collector of taxes, or treasurer, for
fixed to deed,
deemed a part
internal revenue stamps to be affixed to any deed of real estate, or inof costs.
R. S .. c. 10, § 78. terest therein, sold for non-payment of a tax, shall be deemed a part of
the costs and charges for making such sale.
All taxes paid
SEC. 79.
The person interested in the estate, by purchase at the sale,
by person
purchasing es- may pay any tax assessed thereon, before or after that so advertised, and
tate at the
for which the estate remains liable, and on filing with the treasurer the
sale, shall be
paid back on
receipt of the officer to whom it was paid, the amount so paid shall De
redemption.
R. S., c. 10, § 79. added to that for which the estate was liable, and shall be paid by the
owner redeeming the estate, with interest at the same rate as on
the other. sums. After the deed of land of a non-resident owner is so
-when nonresident may
delivered, the owner has six months within which to redeem his estate,
redeem land.
by paying to the purchaser the sum by him so paid, with interest at the
rate of twenty per cent a year.
Collector to
SEC. 80.
The collector making any sale of real estate for non-payment
make return
of taxes, shall, within thirty days after such sale make a return, with a
of sale to
town clerIc,
particular statement of his doings in making such sale, to the clerk of his
who is to record.
town, who shall record it in the town records; and said return, or if lost
R. S., c. 10, § 80.
or destroyed, an attested copy of the record thereof, shall be evidence of
See § 87.
84 Me., 190.
95 Me .. 124, 126. the facts therein set fo1"1h in all cases where such collector is not personally interested. The collector's return to the town clerk shall be in
substance as follows:
-form of
Pursuant to law, I caused the taxes assessed on the real estate of noncollector's
return.
resident owners described herein, situated in the town of
for
the year
, to be advertised according to law by advertising in
(a)
I9 Me., roo, 369; 25 .:\i[e., 362; 27 Me., 356; 30 Me., 32 5; 32 Me.,
69, 309; 34 Me., 268; 36 Me., I78, 435; 4 0 Me., I6I; 43 Me., 3 I I; 48 Me.,
377; 58 Me., 533; 6I Me., 209; 68 Me., 395; 7 1 Me., 23 6 ; 74 Me., 222; 84
Me., I90; 97 Me., 447.
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the
three weeks su~cessively, the first publication' 'being
on the
day of
, and at least six weeks before the day
of sale; and caused the taxes assessed on the real estate of resident owners described herein, situated in the town of
for the year
,
to be advertised according to law by posting notice as required by law,
at the following places, six weeks before the day of sale, being public
and conspicuous places in said town. I also, at least ten days before the
day of sale, gave to each resident owner of said lands, or the occupant
thereof, if any, in hand, or left at his last and usual place of abode, and
sent by mail to the last and usual address of each non-resident owner of
said l~nds, whose address was kno,vn to me, written notice of the time
and place of said sale, in the manner provided by law; and afterwards
on the first Monday of December, (February) 19 ,at nine o'clock, A.
11'1., being the time and place of sale, I proceeded to sell, according to the
tenor of the advertisement, the estates upon which the taxes so asesssed
remained unpaid; and in the schedl1les following is set forth each parcel
of the estate so offered for sale, the amount of taxes, and the name of the
purchaser; and I have made and executed deeds of the several parcels
to the several persons entitled thereto, and placed them on file in the
town treasurer's office, to be disposed of as the law requires.
SCHEDULE No.1.
NON-RESIDENT OWNERS.

._Name of
owner.

Descri ption of
property.

Amount of
tax, interest
and charges.

Quantity
sold.

Name of
purchaser.

Quantity
wId.

Name of
purchaser.

SCHEDULE No.2.
RESIDENT O\VNERS.

Name of
owner.

Description of
property.

Amount of
tax, interest
and charges.

In witness of all which I have hereunto subscribed my name, this
day of
, 19
C. D. Collector of taxes of the town of
SE;c. 81. Any person to whom the right by law belongs, may, at any
time within two years from the day of sale, redeem any real estate or
interest of resident proprietors sold for taxes, on paying into the town
treasury for the purchaser, the full amount so certified to be due, both
taxes and cost, including the sum allowed for the deeds and stamps, with
interest on the whole at the rate of twenty (ten) per cent a year from
the date of the sale, which shall be received and held by said trasurer as
the property of the purchaser aforesaid; and the treasurer shall pay to
said purchaser, his heirs or assigns, on demand; and if not paid when
demanded, the purchaser may recover it in any court of competent j urisdiction, with costs and interest at the rate of twenty per cent, after such
demand. The sureties of the treasurer shall pay the same on failure of
said treasurer. And in default of payment by either, the town or plantation shall pay the same with costs and interest as aforesaid. (a)
(a) :1\Iathew Laughlin, Esq., of Bangor, snggests to the cOlllmissiollel' that this
section should be amended, to confol'lll with § 77, as amelllled.

Resident proprietors may

redeelTI 'vithin

two years.
R. S., c. 10, § 81.

See

§ 78.
84 Me., 190.

-money to be
received by
treasurer as
property' of
purchaser.
-town liable
therefor.
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Deed to be delivered to
purchaser, if
not redeemed.
R. S., c. 10, § 82.
-penalty, if
treasurer refuses to deliver deed.

vVhen nonresident may
conlnlence
suit.
R. S., c. 10, § 83.
See § 31; c. D, §
73.
58 Me., 391, 395.
68 Me., M57.

-v{hen claim
shall be
barred.
Treasurer's

receipt is evidence of redemption.
R. S., c. 10, § 8~.

ADDITION AI. PROVISIONS.

SEC. '82. If no person having legal authority so to do redeems the
same within the time aforesaid by paying the full amount required by
this chapter, said treasurer shall deliver to the purchaser the deeds so
lodged with him by the collector; and if he wilfully refuses to deliver
such deed to said purchaser, on demand, after said two years and forfeiture of the land as aforesaid, he forfeits to said purchaser the full
value of the property so to be conveyed, to be recovered in an action .of
debt, with costs and interest as in other cases; the snreties of said treasurer shall make good the payment here required, in default of payment
by the principal; and on the failure of' both, the town is liable.
SEC. 83. Any non-resident owner of real estate sold under section
seventy-six, having paid the taxes, costs, charges and interest as aforesaid, may, at any" time within one year after making such payment, commence a suit against the town to recover the amount paid, and if on trial
it appears that the money raised was for an unlawful purpose, he shall
have judgment for the amount so paid. If not commenced within the
year, the claim shall be forever barred. The suit may be in the supreme
judicial or superior court, and the plaintiff recovering judgment therein
shall have full costs, although the amount of damages is less than twenty
dollars.
SEC. 84. The treasurer's receipt or certificate of payment of a sufficient S11m to redeem any lands taxed as aforesaid, shall be legal evidence
of such payment and redemption.

ADDI'l'ION AL PROVISIONS.

Estate may be
bid off for
town.
R. S., c. 10, § 85.
61 Me., 551.
95 Me., 166.
Purchaser
shall pay for
land within
twenty days
after sale, or
sale vd'id.
1905, c. 27.

Owner may
redeem;
amount received to be
paid to person
entitled.
R. S., c. 10, § 86.

Validity of
sale of real
estate for
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-collector's
or treasurer's
deed, prima
facie evidonce.
-when other
party may
have judgment.

SEC. 85. The municipal officers may employ one of their own number, or some other person, to attend the sale for taxes of any real estate,
in which their town is interested, and bid therefor a sum sufficient to pay
the amount due and charges, in behalf of the town, and the deed shall be
made to it.
SEC. 86. If the purchaser of land sold for taxes under section seventy-six fails to pay the collector within twenty days after the sale the
amount bid by him, the sale shall be void, and the city or town in which
such sale ~was made shall be deemed to be the purchaser of the land so
sold, the same as if purchased by some one in behalf of the city or town
under the preceding section. If a city or town becomes a purchaser under this section, the deed to it shall set forth the fact that a sale was duly
made, the amount bid for the land included in said deed and that the purchaser failed to pay the amount bid within twenty days after the sale;
and the said deed shall confer upon said city or town the same righfs
and duties as if it had been the purchaser under section eighty-five.
SEC. 87. In all cases where real estate has been sold for state, county
or town taxes, the owner may, within the time allowed by law, pay the
sums necessary to redeem the same, into the treasury of the state, county
or town to which the tax is to be paid, and such payment seasonably
made shall redeem the estate. The treasurer shall pay the amount so
received by him to the person entitled thereto according to the records
and documents in his office.
SEC. 88. In the trial of any action at law or in equity, involving the
validity of any sale of real estate for non-payment of taxes, it shall be
suftlcient for the party claiming under it, in the first instance, to produce
in evidence the collector's or treasurer's deed, duly executed and recorded,
which shall be prima facie evidence of his title, and if the other party
claims and offers evidence to show that such sale was invalid and ineffectual to convey the title, the party claiming under it shall have judgm('nt in his favor so far as relates to said tax title, if he then produces
the assessment, signed by the assessors, and their warrant to the col-
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lector, and proves that such collector or treasurer complied with the reR. S., c. 10,
quirements of law in selling such real estate; and in all such actions in- See § 73.
volving the validity of sales made after the twenty-sixth day of April,
eighteen hundred and ninety-five, the collector's return to the town clerk,
the town clerk's record, or if lost or destroyed, said clerk's attested copy
of such record, as provided in section eighty, shall be prima facie evidence of all facts therein set forth. (a)

§ 87.

COI,I,ECTION OF 'l'AXES ON ORGANIZED PI,ANTA'l'WNS 1'AXED AS WII,V
I,ANDS.
SEC. 89. 'vVarrants for state taxes on organized plantations taxed by vVal'l'ants
for state taxes
the state as wild lands shall be sent by the treasurer of state to the as- sent
to
sessors of each plantation in which such lands are situated in the month assessors.
R.
S.,
10, § 88.
of April of each year. In the month of April of each year the county 1905, c.
c. 86, § 1.
commissioners of each county shall issue to the assessors of each organized plantation taxed by the state as wild land their warrant for the -warrants for
county taxes.
amount of county taxes apportioned to said plantation.
SEC. 90. The assessors of such plantation shall add the amounts of Plantation
said state and county taxes certified to them by the treasurer of the state assessors
shall assess
and the county commissioners to their assessment for plantation pur- state and
county tax
poses, and assess the same on the real and personal property in such with
assessplantation to the owner or person in possession in accordance with their ment for
plantation
valuation thereof, including such overlay, not exceeding five per cent purposes.
R. S., c. 10, § 89.
thereof, as a fractional division renders convenient.
1905, c. 86, § 2.
SEC. 91. In July of each year said assessors shall commit the same Commitment.
R. S., c. 10, § 90.
with a warrant in the usual form to a collector of taxes, to be elected 1905,
c. 86, § 3.
by said plantation at its annual meeting, or in default thereof to be ap- 109 Me., 476.
pointed by said assessors, directing him to collect and transmit the said
state taxes to the treasurer of the state by December first next after tne
date of commitment, and also directing him to collect and transmit the
said county taxes to the county treasurer by December first next after
the date of commitment.
Sv.c. 92. Said collector shall give bond to the plantation in such sum Collector
shall give
and with such sureties as the assesSors thereof require, and said assess- bond.
R. S., c. 10, § 91.
ors shall agree with him as to his compensation, which shall be paid by 1905,
c. 86, § 4.
the plantation.
SEC. 93. Said collector shall settle with the assessors by the tenth Collector
shall settle
day of December of each year, and return to them his collection list, with
aSSessors
showing the amounts received or unpaid on each tax in his list. On all Decem bel' by
10.
such taxes then unpaid, interest shall be added from the first day of De~ R. S., c. 10, § 92.
1905,
c.
86,
§ 5.
cember preceding at twenty per cent until paid. The clerk of the plantation shall record in a book kept for that purpose such returned col- -interest on
unpaid taxes.
lector's list with the collector's return thereon showing the amounts received or unpaid on each tax in the list, which record shall be evidence
of the facts therein stated.
Lien on real
SEC'. 94. The lien on real estate created by section three of chapter estate,
ho,v
nine for the payment of taxes assessed under the five preceding sections enforced.
R. S., c. 10, § 93.
may be enforced at any time within one year from the time when said 1905,
c. 86, § 6.
collection lists are returned to said assessors, in the following manner:
The assessors may order the collector to bring an action of debt in the
name of the plantation, in the supreme judicial court in the county where
the land lies, to collect such unpaid taxes with interest, against the per-

(a) 27 Me., 293; 33 Me., 82; 5 I Me., 600; 57 IHe., 5 17; 58 Me., 392,
396; 59 Me., 346; 61 Me., 208, 433; 63 Me., 3I l , 381; 64 Me., 452; 68 Me.,
357, 395; 69 Me., 520 , 521 ; 70 Me., 27 8 ; 7 1 Me., 237; 72 Me., 504; 73
Me., 383, 407; 74 Me., 25, 51; 84 Me., 379; 85 Me., 321 ; 89 Me., 337; 90
Me., 104.
.
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Ch 9 § § 37

3~

39,' 87, gg ,
,
applicable.
R. S., c. 10, § 94.
-Ch. 9, § 61

applicable.

son to whom the property is assessed, and the proceedings in such actions
shall be the same as provided in section twenty-eight of this chapter, except that the preliminary notice and demand for payment of said tax as
provided in said section shall not be required.
'
SEC. 95. Proceedings under the six preceding sections for the assessment and collection of taxes on organized plantations taxed by the state
as wild lands, shall be in accordance with sections thirty-seven, thirtyeight, thirty-niue, eighty-seven and eighty-nine of chapter nine, so far as
said sections are applicable; section sixty-one of chapter nine shall apply
to such plan ta tions.
ACTIONS

Treasurer of

state may
bring action to
recover taxes.
R. S., c. 10, § 95.
See §§ 27, 2~,
65.

Tac'<es on
lands in unorganized
townships,
how collected.
1909, c. 21g.

-demand
sufficient
if made by
writing and
mailed to
D"wner.

-if made
upon state
land agent.
-when action shall
be brought.

BY

TRJ;ASUHER OF s'I'A'rE.

SEC. 96. The treasurer of state may bring an action of debt in his
own name to enforce the lien on real estate created by section three of
chapter nine, to secure the payment of state and county taxes assessed
under sections forty-one and forty-three of chapter nine upon lands not
liable to be assessed in anv town for which warrants are not issued under section eighty-nine of this chapter. Such action shall be begun after
the expiration of eight months and within one year after the last publication of the advertisement named in section forty-four of chapter
nine. The proceedings shall be in accordance with section twenty-eight
of this chapter, except that the preliminary notice and demand for payment of said tax as provided in said section shall not be required.
SEC. 97. In addition to the methods of collecting state, county and
forestry district taxes provided by law, owners of lands in unorganized
townships shall be liable to pay such taxes to the treasurer of state upon
demand. If such taxes shall not be paid within thirty days after such
demand, the treasurer of state may collect the same, with interest as
provided by law, by an action of debt in the name of the ,state. Such
ac,tion shall be brought in the supreme judicial court in the county where
such unorganized townships are located, and the attorney general may
begin and prosecute such actions when thereto requested by the treasurer
of state. The demand herein provided for shall be sufficient if made by
a writing mailed to such land owner or his agent at his usual post office
address. In case such owner resides without the state, and has no agent
within the state known to the treasurer of state, such demand shall be
sufficient if made upon the land agent. Such action shall be brought not
less than thirty days after the giving or mailing of the demand herein
provided for. The beginning of such action, obtaining execution and
collecting the same shall be deemed a waiver of the forfeiture provided
by section forty-five of chapter nine.
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CHAPTER 11.

SF.C. 1, In each county and in each registry district a register of
deeds shall be chosen by ballot, by persons qualified to vote for representatives at town meetings, on the second Monday of September eighteen hundred and eighty-two and every four years thereafter.
SF.C. 2. The meetings for such election shall be notified, held and
regulated, and the votes received, sorted, counted, declared and recorded
in the same manner as votes for representatives, and fair copies of the
lists of votes shall be attested by the municipal officers and clerks of
towns, and sealed up in open town meeting; and town clerks shall cause
them to be delivered into the office of the secretary of state within thirty
days next succeeding such meeting. The governor and council shall, by
the first day of December following, open and examine the same, and
the list of votes of citizens in the military service returned to said of~
fice. They have the same. power to correct errors as is conferred by
section one hundred and eleven of chapter six; and they shall, forthwith, issue certificates of election to such persons as have a plurality of
all the votes for each county or registry district; and the person thus
elected, and giving the bond required in the following section, approved
by the county commissioners, shall hold his office for four years fr0111
the first day of the next January and until another is chosen and
qualified.
SBc. 3. He shall give bond, with sufficient sureties, to the county, in
the sum of two thousand dollars for the faithful discharge of his duties.
SF.c. 4. Vacancies shall be filled by election in manner aforesaid, at
the next September election after their occurrence; and in the mean
time the governor, with the advice and consent of the council, may fill
vacancies by appointment, and the person so appointed shall hold his office until the first day of January, next after the election last mentioned.
SF.c. S. Each register may appoint a clerk for whose doings and misdoings he shall be responsible, who shall be sworn. In case of sickness,
absence, or any temporary disability of the register, such clerk shall
make and sign for him all certificates, and make all entries and minutes
required to be signed or made by the register, and such certificates, entries and minutes, shall be as valid as if made .by the register.
SF,C. 6. The towns of Hiram, Porter, Brownfield, Denmark, Fryeburg, Sweden, Lovell, Stoneham and Stowe, in the county of Oxford,
compose the western registry district of Oxford county, and the register
shall keep his office at Fryeburg.
SF.c. 7. All that part of the county of Aroostook lying north of a
line commencing at the southeast corner of township F, in the first
range, west fr0111 the east line of the state, thence west on the south line
of said township and the south line of township K in the second range,
to township numbered fi·fteen in the third range, thence north to the
northeast corner of township number fifteen in the third range, thence
west to the northwest corner of township numbered fifteen in the third
range, thence south to the southwest corner of township numbered fifteen in the third range, thence west to the northwest corner of township numbered fourteen in the fourth range, thence south to the southwest corner of township numbered fourteen in the fourth range, thence
west on the dividing line of townships thirteen and fourteen to the
seventh range line, thence north to the northeast eorner of township
number thirteen in the eighth range, thence west to the west line of the

Chosen every
foul' years.
R. S., c. 11, § 1.
50 Me., 245.
6·1 Me., 599.
Election, how
and when
held.
R. S., c. 11, § 2.
25 Me., 568.
64 Me., 599.
-governor and
council to
exalnine lists
of votes, by
December
first.
See c. 6, § §
140-142.
-ll1ay correct
errors.
-shall issue
certificates of
election.

-tenure of
office.

Bond.
R. S., c. 11, § 3.
See Canst. of
Me., Art. ix, § 1.
Vacancies,
how filled.
R. S., c. 11, § 4.
64 Me., 599, 600.

May' appoint
clerlL
-clerk's oath
and duties.
R. S., c. 11, § 5.

"Vestern district in county
of Oxford.
R. S., c. 11, § 6.
Northern district in co un ty of AroostoolL
R. S., c. 11, § 7.
1911, c. 52.
109 Me., 48.

236
CHAP. 11.

RF,G1S']'F,R OF DEEDS.

state, compose the northern registry district of Aroostook county and
the register shall keep his office in the town of Fort Kent.
Office in shire
SEC. 8. The register of deeds in each county in which there is but
town.
R. S., c. 11, § 19. one register, shall keep his office in the shire town.
In case of vaSEC. 9. In case of vacancy in the office of register and of his clerk
cancy, clerk of
in any county or registry district, the clerk of the judicial courts of the
courts to be
register.
R. S., c. 11, ~ g. same county, being first sworn, shall perform all duties and services
See Constiturequired of a register of deeds, during such vacancy; complete all unfintion, Art. ix.
ished business; l'eceive the same compensation and be subject to the
§ 2.
same liabilities as a register of deeds; al~d his certificate shall have the
same effect as if made by the register.
Clerk may apSEC. ro. In any county where there are two or more registry dispoint an
assistant.
tricts, such clerk may appoint some suitable person under him to take
R. S .. c. 11, § 9.
charge and perform the duties of said office, during such vacancy, in the
district or districts in which the registry is not kept in the shire town.
To be 8\V01'n.
SEC. 11. The person so appointed shall be sworn, and said clerk shall
R. S., c. 11, § 10.
be responsible in all cases for his doings.
Register Inay
SEC. 12. \~rhen on presentment of the grand jury or information of
be removed
for misconthe attorney general to the supreme judicial or superior court, any regisduct or inter of deeds, by default, confession, demurrer or verdict, after due
capacity.
R. S., c. 11; § 11. notice, is found guilty of misconduct in his. office, or incapable of dis60 Me., 66.
charging its duties, the court shall enter judgment for his removal from
office, and issue a writ to the sheriff to take possession of all the books
and papers belonging thereto, and deliver them to the clerk of said
court, that he may perform the duties of register as prescribed in sections nine and ten.
Register's sucSEC. 13. Such clerk or his substitute, or the newly appointed or
cessors nlay
elected register, or any successor within five years after the original
complete records.
R. S., c. 11, § 12. vilcancy occurred, shall complete, compare and certify any unfinished
record or certificate required by law; and make all requisite certificates
-and grant
upon
deeds and other papers recorded, which his removed predecessor
certificates.
,hould have done if such records and certificates had been completed by
him, which certificates shall be as effectual in law as if made by
his predecessor; for doing this, the minutes made by his predecessor
upon such deeds or other papers, and the entries made by him in the
books required to be kept for such purposes, shall be sufficient authority.
If payment for such services has been made to his predecessor, he shall
be paid for them out of the county treasury; and the former regisler
and his sureties shall refund such payments to the county treasury, to
be recovered by suit upon his official bond.
Certificates,
SEC. 14. No such certificate shall be made, except upon comparison
conditions and
of the original instrument with the record thereof, by the register makrequisites of.
R. S., c. 11, § 13. ing the certificate, and such certificate shall state the date when it was
milde, the fact of comparison, and the date when the original instrument
was left for record; but shall be only prima facie evidence of the last
fact.
Recording offiSEC. 15. No city, town, county or state officer whose duty it is to
cer shall not
record conveyances of any kind, assignments, certificates or other docudraft or aid in
drafting any
ments or papers whatsoever, shall draft or aid in drafting any conveydocument he
is required to
ance, assignment, certificate or other document· or paper which he is by
record.
R. S., c. 11, § H. law required to record, in full or in part; under a penalty of not exceed] 913, § 15.
ing one hundred dollars, to be recovered by any complainant by action
See c. 66, § 29.
c. 82, § 15. of debt for his benefit or by indictment for the benefit of the county.
Records.
SEC. 16. The records in each registry office shall be made 011 a paper
R. S., c. 11, § 15.
of firm texture, well sized and finished, the principal ingredient of which
1905, c. 139, § 1.
1907, c. 141.
is linen. The registers shall make an alphabetical index to the records
-register
without charge to the county, in the form known as ledger index, so that
shall make
an Inae",.
the same surnames'sha11 be recorded together in each column of index,
See § 17.
or in lieu of such book shall make a suita ble card index. All indexes
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made under the provisions of this section shall show in addition to the
names of the parties and the nature of the instrument, the date of the
instrument, the date of its Fecord and the name of the town, city or il/corporated (unincorporated) place where the land conveyed is situated.
As often as every ten years the register shall revise and consolidate such -revision
of index.
index in such manner that all deeds recorded since the last revision of
the index shall be so indexed that the same surnames shall appear together, and all names in alphabetical order. Such revised and consolidated index shall contain all data as to each and every such deed or other instrument, as is above set forth. For this work the register shall
receive a reasonable compensation to be approved by the county com- -COlllpcnsation of
missioners of the respective counties, and dra\\1n from the county treas- register.
ury. vVhenever for any cause it may become necess2,ry to revise, re··
new or replace any index made before the passage of this act, the new
yolume shall be made in conformity with the provisions hereof.
SEC. 17. The county commissioners shall provide, at the expense of Books for
records or
the several counties, suitable books at least twenty-four by thirty-three plans to be
furnished
inches in dimension, of the best quality of strong linen drawing paper, expense of at
alternated with pages of the best quality of tracing cloth, substantially county.
R. S., c. 11, § a.
bound, for the recording of such plans presented for record as may be 1905,
c. 125.
traced or redra\vn upon its pages; and shall provide other books of sub- -description
stantial binding with stubs for the insertion and preservation of such of books.
plans as,may be presented for record drawn in ink upon llluslin backed
paper or parchment, that it may not be expedient to copy into the first
book mentioned; no plan shall he accepted for record except to be redrawn upon the pages of said books, except said plan shall be drawn -plan shall
be c1ra\vn on
with ink upon strong linen paper or tracing cloth. Each register shall strong
linen
paper.
make a suitable index of all plans on record in his office.
Deeds
conS.cc. 18. Every register shall, at the time of receiving anI' deed or
sidered reinstrument for record, certify thereon the day and the time of ·day when corded ·when
of tinle
it was received and filed; every such paper shall be considered as re- lllinute
of reception
corded at the time when it was received and such time shall be entered is lnade.
on the rccord thereof. \;Vithin one hour after its delivery to him, the R. S., c.11, § 17.
register shall enter such time, the names of the grantor and grantee, and
their places of residence, the Eature of the instrument, the amount of
the consideration named therein and the name of the town or unincorporated place as shown hy the instrument, in which the property con'Teyed is located, in a book kept for that purpose, and open to inspection
111 business hours; and he shall snifer no deed or instrument for the conveyance of real estate to be altered, amended or withdrawn, until it is
fully recorded and examined. (a") The records may be attested by the -records attested by
volume, and it shall be deemed to be a sufficient attestation of such rec- volulne ..
ords, when each volume bears the attest with the written signature of 1\109, c. 46.
the register or other person authorized by law to attest such records.
SEC. 19. Registers shall receive and' record all certificates in equity, Miscellaneous
records.
copies of judgments and decrees certified by the clerk of courts in the n. S., c. 11, § 18.
c. 34.
county where the bill is pending, or the judgment or decree is rendered, 1905,
See c. 4, § 77.
certified copies of the proceedings of any court, corporation, municipal
c. 37, § 19.
c. 58, § 12.
body or other tribunal, through or by which the right of eminent domain
c. 66, § 23.
c. 67, § 22.
has been or mal' hereafter be exercised to affect the title to real estate
c. 80, §§ 13,
(copies of portions of wills devising real estate situated in their respec~
30.
c. 84, § 20.
tive counties or districts, and all other instruments which they are by
c. 94, § 3H.
c. 115, §§ 7.
law required to record.) They shall receive all copies of seizures on
10, 30. f;~.
execution, and special attachments made and attested by any officer, of
c. 118. § 22.
real property situate in their respective counties or districts alld col)ie~'
of portiol/s of Z(lills, dez,isil/,9 rea! estate so sill/lite; and certify on them

(a) 12 1k, 501; 17 Me., 395; 33 Me., 375; 35 1Ic., 557; 42 Me., 341 ;
81 1IIe., 302; 97 Me., 223, 224, 227.
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the time when they are received' also certificates of advertised stallions
and copies of pr~cesses against' domestic corporations filed for servic~
by officers in the registry, keep them on file for the inspection of parties
interested, and enter them in suitable books, properly indexed.
Records
S1<;C. 20. All persons, other than registers of deeds, having possession
of t01VllS Inay
be delivered
of
or owning the records of the original proprietors of any town
to Maine Historical
or plantation in this state, may deliver the same to the Maine Historical
Society for
Society for preservation and safe keeping. Said society shall cause a
safe l<eeping.
1907, c. 108, § 1. tme copy thereof to be made and certified by the secretary of the society
and the same shall thell be filed in the registry of deeds in the county
(or registry district) ill, which said town or p'lantation is situated, and
-certified
be kept there as a public record. Any transcript from said copy of said
copies 111ay be
used in evirecords, certified by the register of deeds, may be used in evidence in
dence.
all cases in which the same is material and with the same effect
as though the original records were produced.
Owner of
SEC. 21. vVhoever, having possession of, or owning any such original
original
records
records, delivers them to the NIaine Historical Society as provided in
reilnbursed
thc preceding section, shall be paid from the state treasury the reasonfor expenses.
1907, c. lOS, § 2.
able expenses incurred by him in obtaining possession or becoming the
owner thereof, whenever the amount of such expenses shall have been
certified by the Maine Historical Society to, and approved by the governor and council; and the cost of making and filing said copy ih the
registry of deeds shall be paid to said Maine Historical Socidy by the
treasurer of state whenever said cost shall have been certified to and
approved by the governor and council; provided, however, that the sums
expended in any year. under the provisions of this section shall not exceed in the aggregate the sum of five hundred dollars.
Plans of land
SEC. 22. vVhoever lots or causes to be lotted for the purpose of sale,
lotted for
sale shall be
any tract of land, shall, before making any deed of such land or any part
llled.
thereof, file with the register of deeds for the county (or registry dis1905, c. 139, § 2.
trict) wherein such land is situated, an accurate plan of such property,
which plan shall give such courses, angles and distances as will be sufficient to enable a skillful surveyor to locate any lot shown thereby. If
such
party, after request by any interested party or by the register of
-penalty.
deeds, fails to comply with this section, he shall be liable to a penalty of
not exceeding fifty dollars, to be recovered in an action of debt in the
name of the register of deeds for the benefit of the county.
DUI)licates of
SEC. 23. vVhenever in the settlement of any disputed line or in the
plans on
court files.
division. of any estate, any plans are made for filing in the office of the
1905, c. 139, § 3.
clerk of courts or the register of probate, duplicate plans shall in all
cases be filed in the registry of deeds.
Plans shov;,ring
SEC. 24. The aldermen of any city and the selectmen of any town
allotmen t of
l11ay, and upon the written request of three or more freeholders (taxlands in cities
and to·Wl1S,
payers) of the city or town, shall cause any plans in the possession of
recorded.
lHll, c. 56.
the city or town, or otherwise available, showing the allotment of lands
111 said city or town, to be recorded in the registry of deeds in the county
(or registry district), wherein any such city or town is situated. Said
plans shall be transcribed or copied upon mounted drawing paper of the
best quality in a suitable book furnished by the register at the expense
-fees.
of the county. The register shall cCl·tify the record or COP}I of said plan
See c. 118, ~ 22.

Copies of
transfers of
wild lands
sent to state

assessors.
1907, c. n.

for which lie sllall reeciz'e a fee of fifty cellts to be paid by the city or
to'll'n presenNng sllch plan for record. Said cit}1 or tOWIl shall also pay
ill additioll to tile abozle the cost oj' copying or transcribiJlg said plan on
the record.

SEC. 25. Tn each county containing wild lands, so called, the register
of deeds shall transmit to the board of state assessors certified copies of
the record of all transfers of wild lands made after the twentieth day of
March, nineteen hundred and seven, within ten days after such record is

COUNTy TRI<;ASURn:RS.
made. Such copies shall be placed on file and retained for future reference by the board of state assessors.
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Additional Recorcls in Registry of Deeds:
Copies of records of deeds in land office, c. 7, § 4;
Cp.rtificate discharging lien of inheritance tax, c. g, § 7H;
Release of lands sold by treasurer of state for taxes, c. U, § 4~;
Returns of Indian commissioners, c. 13, § 2S. "
Proceedings for location of lands reserved for public uses, c. 16, § 05;
Proceedhlg's for abolislllllent of gTade crOSSings, c. ~B, § B'l;
Proceedings for taking of land by state highway commission, c. 24, §, ll;
Order of comnlissione1's of inland fisheries anc1 gallle, setting apart waters
for fish culture, c. B2, § 5;
Description of land taken for fish hatcheries, c. B2, § ~;
Proceedings for taking of land for cultivation of shell fish, c. ·14, § BU.
Certificate of clailn to lien for amount due on pl'enliulll note given to 111Utna] insurance cornpany, c. 51, § B6;
Judgment for partition, c. n, § 21.

CHAPTER 12.
COUNTy TRn:ASURItRS.
SEC. I. In each count\· some resident thereof shall be chosen treasurer on the second Monday of September eighteen hundred and eighty,
and every two years thereafter, by the ballots of persons authorized by
the constitution to yote for representatives.
Sn:c. 2. The meetings for election of treasurers shall be notified,
held, and all proceedings therein regulated, returns made, and proceedings thereon had, as provided in section two of chapter eleven; and the
governor and council shall forthwith notify the county commissioners
of the county where such person resides, of his election.
SEC. 3. The person so elected and accepting shall give bond to the
county for the faithful discharge of his duties in such Sl1111 as the commissioners order, and with such sureties as they approve in writing
thereon, and shaII hold his office for two years from the first day of the
next January, and until another is chosen and Cjualified in his place.
Sn:c. 4. If a person so chosen declines to accept, or a vacancy OCCllrs,
the governor, with the advice and consent of the council, may appoint a
suitable resident of the county, who, having accepted the trust, given
bond, and been sworn, shaII be treasurer for the remainder of the term
and until another is chosen and Cjualified.
SIte. 5. Neither the attorney general, county attorney, clerk of courts,
sheriff ,of the county, nor any justice of the supreme judicial or superior
court, shaII be county treasurer.
SEC. 6. The treasurcr shall apply all moneys received by him for the
use of the county, toward defraying its expenses, as the county commissioners, and the supreme judicial or superior court by their written
order direct: each treasurer shall account with the commissioners of his
county for all receipts and payments, and they may allow him reasonable
cOll1pellsatioll for his services, when such cOlJlpellsation is lIot other"wise
established by law. The salary of the treasurer of vValdo count'}) shall
lIot e,vceed fOllr hltndred dollars for each year, alld in that proportioll
for any fractiollal part of a )'e01'.
Sn:e. 7. He may enforce payment of taxes, in the manner prescribed
for the treasurer of state. (a)

(a)

See c. 9, §§ 50, 6r, 62, 89, 98, 99, 104; c. ro, §§ 43, 49, 50, 54, 72.
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SEC. 8. Costs in aH civil actions in the name of the state on 'scire
facias or other process, paid before execution issues, shall be paid to the
clerk of the court where the suit is pending, and be by him paid without
deduction, to the county treasurer.
SEC. 9. Each treasurer shall, at the end of each year, in connection
with the commissioners, make a statement of the financial condition of·
the count)', showing in detail aH moneys received into and paid out of
its treasury, (including a statement in detail of all sums received under
section twenty of chapter sixty-eight,) and other facts and statistics
necessary to exhibit the true state of its finances, including the number
of weeks' board and expense of clothing furnished prisoners, and shaH
publish in pamphlet form, a reasonable number of copies for distribution
among its citizens.
SEC. 10. The treasurer of each county, except the county of Lincoln.
shaH annually pay to the treasurer of the law library association of his
county, for the uses and benefits of the county law library, the sum of
five hundred dollars. The treasurer of the county of Lincoln shall annu<dly pay to the treasurer of the law library association of his county,
the sum of two hundred and fifty doHars.
SEC. I!. He shall enter in a suitable book an account of aJl fines, forfeitures, and biHs of costs accruing to the state, which are, from time
to time, certified to him by the clerk of the judicial courts of the county,
and he shall note in said book when any of said sums are paid.
SEC. 12. He shall, within three months before the first vVednesday of
each January, lay before the county commissioners a schedule of aH
notes and securities taken by the sheriff of such county for fines and
costs on the liberation of poor convicts from prison, and by him delivered to said treasurer.
SEC. 13. He shall, annually, prepare and deliver his account as treasurer to the close of every ye;r, to the clerk of the county commissioners,
to be by him enclosed with the estimates for county taxes made by said
commissioners, and transmitted to the secretary of state.
SEC. 14. Every treasurer holding money or effects belonging to his
county, shall, annually, and oftener if required, exhibit an account
thereof to the county commissioners for adjustment.
SEC. IS. He shall receive, for the county, all money paid by the
United States for the use and keeping of county jails, and account therefor according to law.
Note. County treasurers; duties as to fines and costs in criminal cases, c.
138, §§ 11.·14.
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CHAPTER 13.
INDIAN TRIllES.

SEC. 1. Agents for the Penobscot and Passamaquoddy tribes of Indians shall be appointed by the governor, with the advice and consent
of the council, and hold their office during the pleasure of the governor
and council.
SEc. 2. Vacancies shall be filled by the governor with the advice and
consent of the council, but there shall never be more than three agents
for each tribe.
Sec. 3. Such agents shall give bond to the state, with sureties to the
satisfaction of the governor and council, for the faithful discharge of
their duties, and have the care and management of the property belonging to the tribes for their benefit; each of said agents shall at least once
in six months visit each Indian reservation within his agency limits
where Indians reside, and incorporate into his annual report the dates oi
such visits, and the condition in which he found the Indians on each
reservation at each visit.
SEc. 4. The agents shall keep a true rt;cord of their proceedings,
and correct accounts of all receipts and expenditures of every kind; and
shall annually, and oftener if required, lay thell] before the governor and
council for inspection and adjustment, who may settle and adjust them,
and draw warrants on the treasury for such Sl1111S as are, from time to
time, found necessary to carry into effect all treaties with said tribes.
Sec. 5. Agents shall not exceed in their expenditure the appropriations for their tribes, without the written order of the governor, nor
shall they be reimbursed for any excess.
'
Sr;c. 6. The agents shall suh11lit printed annual reports to the governor and council, on or before the fifteenth day of each December,
wilh proper vouchers for the expenditure of moneys entrusted to them.
Sr,c. 7. Contracts relating to the sale or disposal of trees, timber or
grass on said Tndian lands, made with 'Iny Indian belonging to either of
said tribes, unless examined and allowed b)' the agent of his tribe, are
void.
SEC. 8. No lease of land, or contract for trees, timber or grass, made
bv the agent of either tribe, has effect for more than one year; nor shall
a;1 agent, in anyone year, sell or dispose of trees or timber of said Indians, to an amount exceeding five hundred dollars, except as provided
in sections twenty-seven and forty.
SEC. 9. Such agents 111ay, in their own names and capacity, maintain
actions for money due to any Indians, and for injuries done to them or
their property; and all sums or damages so recovered shall be distributed
to the Indians of the tribe, accorcling to their usages, or be invested in
useful articles.
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SEC. lb. A tribal committee of the Penobscot tribe of Tndians shall
be chosen annually, in the month of November, to consist of twelve
members of said tribe. No member of said c01l1mittee shall be less than
twenty-one years of age. Six members thereof shall be chosen by the
old party so called, and six members thereof hy the new party, so called,
at separate meetings held as hereinafter provided.
SEC. I1. Meetings of each of said parties for the election of members of said committee shall he called by the agent of said tribe, who
shall give notice thereof in the same manner as notice of the meeting
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for the election of governor of said tribe is required to be given; and at
such meeting said agent or some person appointed in writing by him
shall p1'eside, who shall receive, sort, count and declare in open meeting
the vote given in for members of said coplmittee. The said agent shall
issne certificates of election to the persons thus elected, who shall hold
office as such members, until a new election is had, unless their term of
" office is sooner terminated by resignation or by ceasing to be members
of said tribe. \Vhenever any vacancy occurs in said committee, the
agent shall call a meeting of the party entitled to fill the same, and said
party shall fill such vacancy.
Sltc. 12. Said tribal committee at any regularly held meeting may, by
three-fourths vote of its total membership, adopt into said tribe any person who is in whole or in part of Indian blood, and who has had his or
her residence for at least one year next preceding such adoption upon
any reservation of said tribe; and the decision of said committee upon
such residence and Indian descent shall be conclusive. The adoption of
a child by any member of the tribe under ordinary legal process shall
not of itself constitute such child a member of said tribe; but the power
of adoption into the tribe shall in all cases rest with the aforesaid tribal
committee.
Sltc. 13. "Thenever said tribal committee shall vote to adopt any person into said tribe, a certificate of such vote of adoption shall be signed
by the person presiding at the meeting, and said certificate shall be filed
with the agent of said tribe; and said adopted person shall thereafter be
deemed and accepted to be a member of said tribe for all intents and
pnrposes, and shall be enrolled as such upon the list of its members.
SEC. I4. Every male person adopted as above provided, shall, within
one month after such adoption, or if a minor within one month after
becoming twenty-one years of age, make oath before the ,agent of said
tribe that he will demean himself as a discreet, industrious and good
member of said tribe, and will faithfully fulfill the duties incumbent
upon him as such member.
SEC. IS. TvI embership in the Penobscot tribe 9f Indians may, after
March twenty-two, nineteen hundred and one, be acquired only as follows:
I. By birth.
II. By adoption into the tribe as determincd by its tribal committee,
in accordance with the provisions of sections twelve and thirteen.
III. By marriage to a male member of said tribe; but membership
by marriage can be acquired only by such persons as are in whole or in
part of Indian blood, and it shall not include the previous issue of the
person acquiring it.
SEC. 16. A certificate of maniage signed by the person solemnizing
thc same, or an attested copy of the record thereof, shall be sufficient
evidence of such marriage.
Sltc. 17. If any member of said tribe shall abandon it and join another tribe of Indians, he shall be deemed to have lost his membership
in the Penobscot tribe, and shall not be entitled to any share of dividends, rentals or other money thereafter apportioned among the members of said tribe, nor to any other subsequent rights of membership.
SEC. 1R. If any member of said tribe shall, after TVlarch twenty-two,
nineteen hundred and one, reside for a period of five sllccessive years
without the limits of the tribal reservation, he shall not be entitled to recci ve any share accruing after the expiration of said period of the dividends, rentals or other moneys to be divided among said tribe; but any
snch shares accruing within said period, shall be paid to him or his legal
rt'presentatives if applied for within one year after the expiration of
said five veal'S, unless the same have been used by the agent under the
provision~ of section twenty-one. All such shares not so used or applied
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for within said time shall be added to the general distributive fund of
said tribe for apportionment by the agent.
SEC. 19. vVhen any member loses his membership under section
seventeen, or his right to share in dividends, rentals or other moneys under section eighteen, no member of his family to whom the provisions of
said sections do not personally apply shall be deemed to have lost such
membership or right.
SEC. 20. Any person a member of said tribe on March twenty-two,
nineteen hundred and one, as shown bv the tribal census taken under the
la ws of the state, who shall forfeit a~lY rights of membership, may regain said rights by residing for one continuous year upon the tribal
reservation; but such renewal of rights shall not entitle such person to
any share of the dividends, rentals or moneys which previously thereto
have come into the hands of the agent, nor have any other retrospective
effect.
SEC. 21. If any member of said tribe shall desert his family, or fail
to provlCle properly for said family's support, the agent may in his discretion use for the benefit ot' such family any part or all of said member's dividends 01' share of rentals or any money assigned to him from
state funds or coming to him in any way by apportionment or distribution through the hands of said agent.
SEC. 22. Any person residing or commorant upon the tribal reservation of the Penobscot tribe of Indians, not being a member, nor the husband, wife, or legally adopted child of a member of said tribe, may be
required to remove therefrom by a written notice given to him in hand
under the signature of the governor, 01' in his absence, the lieutenant
gonrnor and of the agent of said tribe. A copy of such notice attested
by said agent, with a return of service thereon by any officer qualified
to serYe criminal precepts, or an affidavit of service by any other person,
shall be filed with said agent and be sufficient evidence of such service.
If the person so notified shall not remove from said reservation within
two days after service of said notice upon him, the agent or any membcr of the tribe may make complaint to the judge of the Old Town municipal court, who shall cause a certified copy of said complaint with a
notice of the time and place of hearing thereon to he given in hand to
said person or left at his place of last and usual abode at least two days
before the time fixed for said hearing, or may cause said person to be
at once apprehended and brought before said court. After due hearing,
said judge may, if he is satisfied that such removal is approved by the
majority of the adult members of said tribe or is for any cause proper
to be enforced, order the respondent to remove within a specified time
beyond the tribal reservation limits. If the respondent fails to obey said
order, or if within one year after the service of said notice he shall again
become resident or commorant upon any reservation of said tribe without the consent of said agent and said governor or lieutenant governor,
said ,iudge may cause such person to be apprehended and brought before
said court, and may punish him by fine of not more than twenty dollars
or by imprisonment for not exceeding thirty days, or by both fine and
imprisonment. The costs of all such court proceedings uncleI' this section may be included in the order or sentence of said judge; and if the
respondent fails to pay the same, he may be committed to jail for not
exceeding thirty days additional to any imprisonment otherwise imposed
upon him; and in such case, or if the judge does not include said costs
in his order or sentence, such costs shall be paid by said agent from the
tribal fund. Costs shall be taxed as in ordinary proceedings upon complaint.
SEC. 23. For all relief to any person not a member of the Penobscot
tribe of Indians, nor having a pauper settlement in this state, found
destitute and in distress upon any tribal reservation of said tribe. which
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has been furnished by the agent of said tribe or by the overseers of the
poor of the town within whose territorial limits such person is so found,
the state shall reimburse said agent or said town to such extent as the
governor and council adjudge to have been necessarily expended therefor. The reasonable expenses and services of said overseers relative to
said pauper shall be included in the amount to be so reimbursed.
SEC. 24. vVhen any member of said tribe is found destitute and in
distress beyond the tribal reservation and is relieved by the town in this
state where he is so fonnd, the overseers of the poor of said town may
send to th~ agent a statenient specifying the nature, dates and amounts
of the supplies furnished, which shall bc transmitted to the governor and
council with such additional statements of fact as said agent may think
proper; and the state shall reimburse said town for the relief so furnished, to such extent as the gove1'l1or and council adjudge to have been
necessarily expended therefor.
SEC. 25. The agent for the Penobscot tribe shall provide, furnish,
pay and deliver to said tribe, on account of the statc, such articles, goods,
proyisions and moneys, as from time to time become due under any
treaty or law. (a)
SEC. 26. All money appropriated for schools for the Penobscot tribe
of Indians shall be expended under the supervision of the agent of said
tribe, subject to the approval of the governor and council; said agent
shaH employ the teachers and fix their salaries, limited by such appropriation. The schools upon island number one, commonly called Indian
Old Town island, shall be under the care and supervision of the superintendent of schools of the city of Old To\vn; and those within the territorial limits of any other town, under the care and supervision of t1ie
superintending sch'ool committee of such town. Said superintendent Ol~
scbool committee shall visit such schools at least three times during each
school term; regulate the grades and tourses of study; assist the teachers
amI scholars by counsel; determine when any scholar of said tribe may
properly be admitted or transferred tD the public schools of said city or
town; and make report to the agent once each year, noting therein such
facts and ii'lformation as may seem of importance in the interest of education alllong said tribe, or as may be required by the governor
:\l1d council. The agent shall pay said superintendent or school committee from said school appropriation a reasonable compensation for services; but the compensation of the superintendent of schools of the city
of Old Town for said services shall be not less than fifty dollars per
year.
SEC. 27. The islands belonging to said tribe, may be leased by their
agents, for the benefit of such tribe, for a term not exceeding twelve
years, if such lease, and the terms and conditions thereof are assented
to by the governor and lieutenant governor of the tribe, and approved
by the governor of the state; if such lease is on credit, it shall be at the
risk of the agent, and accounted for as money; and the avails thereof
shall be placed by him in the state treasury, subject to the order of the
governor and council according to la"v.
SEC. 28. The agent of the Penobscot tl'ibe shall record the return of
tbe Indian commissioners appointed by the governor and council under
chapter one hundred and thirty-seven of the public laws of eighteen hundred and eighty-three, as made to him, as well as tbe certificates when
issued by him upon such return, in suitable duplicate books having
proper indexes, one of which shall be kept by said agent and his successors for reference, and tbe other shall be deposited in the registry of
deeds of Penobscot county to be kept like other records.
SF,c. 29. Any Indian holding lands under a certificate issued as aforesaid, or by virtue of any assignment under the laws for the apportiol1(a)

See Resolves 1867, c. 96.
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ment of the lands of said Penobscot tribe, may sell and convey the same under certifito any member of the same tribe with the approval of the agent; pro- cate, may
same
vided, that no Indian shall purchase lands upon the reservation of said convey
to another
Indian
of
tribe beyond his fair proportion of such reservation.
same tribe.
SEC. 30. No such Indian shall sell or lease his lot except as provided R. S., c. 13, § 26.
by law; and if he carries off the growth faster than is necessary for cul- Lots not to be
sold or leased.
tivation, except by permission of the agent, or commits strip or waste, R. S .. c. 13, § 26.
69 Me., 477.
he shall be dealt with as a trespasser.
SEC. 31. The surveys of the islands in Penobscot river from Old- Surveys and
plans of
town Falls to Mattawamkeag Point and field notes thereof, as made un- islands
deemed
der chapter one hundred and fifty-eight of the public laws of eighteen authentic.
hundred and thirty-five and chapter three hundred and ninety-six of the R. S., c. 13,§ 27.
public laws of eighteen hundred and thirty-nine, plans of which were
privreturned to the land office and to the Indian agent, shall be deemed -water
ileges, and
authentic in all matters to which they relate; and the water privileges ",voael and
tim bel' lands
belonging to said islands, valuable for mills, booms, fisheries, tracts of reserved
for
public use of
wood and timber land, amI other lots indicated on said plans as reserved tribe.
for public use, (except the public farm which is subject to allotment by
chapter twenty-two, of the private and special laws of eighteen hundred
and seventy-eight,) are not subject to assignment or distribution to
members of said tribe, but shall remain for the benefit of the whole tribe.
Sr.;c. 32. The agent of said tribe, on application of any Indian there- Assignments
of unassigned
of, male or female, twenty-one years of age or more, to whom his pro- lands, to
whom
portion of the tribe's lands has never been assigned, or has never come .R. S .. c.made.
13, § 28.
by inheritance, or who does not already hold by assignment, purchase or
otherwise his fair share of said lands, may cause a lot suitable for cultivation to be surveyed to such applicant from the unassigned lands of
the tribe, if any, and may assign the same to him and designate the same
upon the plan aforesaid. All lots so designated shall be limited by said
plan and occupied accordingly, and any lot, when so assigned, shall be
the property of the person to whom it is assigned, during the pleasure of
the legislature.
SEC. 3.'). Such assignments shall be accompanied by a certificate from Assignments
be aCCOllithe agent to be recorded as in section thirty-six, in form substantially as to
panied by
certificate
of
follows;
agent.
"Know all men by these presents, that I, - - - - - - , agent of the
of
Penobscot tribe of Indians, have caused to be surveyed and set off to -form
certificate.
- - - ----, a portion of the lands belonging to said tribe on the R. S., c. 13, § 29.
islands in Penobscot river, as contemplated by acts of the legislature.
bounded and described as follows, viz.;-

*

*

*

*

*

*

*

*

*

To have and to hold to him, his heirs and assigns, as contemplated by
said acts, during the will of the legislature.
In witness whereof I have hereunto set my hand and seal as agent of
the Penobscot tribe of Indians, this - - - day of - - - , nineteen hundred and - - - - - - . "
SEC. 34. Any member of said tribe who abandons it and joins any
other tribe, forfeits all lands assigned to him, and the same may be assigned anew, as provided in section thirty-two.
SItc. 35. Said agent shall enter upon his record a memorandum of
the death of any rndian owning lands, the date thereof, a description of
the lots owned by the deceased, and the names of those persons, so far
as ascertainable, who are entitled to such lands by inheritance.
SEC. 36. Conveyances made by virtue of section twenty-nine shall be
bv release deed, executed and acknowledged, and the approval of the
agent shall be written thereon; said deed and approval shall be recorded
bv the agent without fee, in a suitable book kept by him; also by the
r~gister of deeds of Penobscot county in a like book kept in the registry
of deeds in said county, upon payment of twenty-five cents for each deed
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so recorded. And until recorded as herein provided, no deed made as
aforesaid shall pass any title. This chapter applies to house-lots on the
point of Oldtown Island, as well as to lands allotted for agricultural purposes.
SEc. 37. Deeds made by any Indian of the Penobscot tribe as provided in the preceding section, may be deposited with said agent to be
delivered by him to the grantee named therein, after the death of the
grantor, if the fact that such deed is so deposited to be so delivered, appears by the deed itself; and when delivered by said agent, it shall pass
all the title of the grantor in the premises at the time of his death.
SBc. 38. Copies of deeds or certificates recorded as provided in this
chapter, duly attested by the register of deeds or by the agent of said
tribe, shall be evidence in all actions or controversies relating to title to
lands between members of said tribe.
SEC. 39. The shores of the islands in the Penobscot river belonging
to said tribe shall be leased for booming or hitching logs, under the orders of the governor and council. Such leases shall not run longer than
five years. Notices of the time and place of leasing shall be given by
publishing the same in one of the daily papers of Bangor for thirty days,
and shall specify the shores to be leased and the limits of each lot. All
SUll1S received from rent of said shores shall be paid to the treasurer of
state, to be held in trust, and paid to said tribe on warrant of the governor and council as provided in section one, chapter two hundred and
sixty-seven, of the special laws of eighteen hundred and seventy-three.
SBc. 40. The agent may, with the approval of the governor and
council, lease any reserved privileges for mills, booms and fisheries, for
a term sufficiently long to induce persons to take leases of them; and
all rents shall be paid into the treasury, to be expended for the benefit
of the tribe, under the direction of the governor and council.
SEC. 4I. The governor and council may draw warrants on the treasury for any SUll1 not exceeding th~ interest on the price of the
four townships purchased by the state of the Penobscot tribe in June,
eighteen hundred and thirty-three, and of any other money paid into the
treasury; and for the full amount of rents paid in as aforesaid; and
when the whole amount of such sums, in the opinion of the governor and
council, is more than is necessal"y for said triue, the excess may be invested for their benefit.
SEC. 42. An accurate census of the Penobscot tribe shall be taken
early each ] anuary by one or more of the superintending school committee of the town 0.£ Oldtown, upon the best information which they
can obtain, as hereinafter prodded, stating, as nearly as may be, the
name, sex and age of each Indian as it existed on the first day of such
January, each family by itself. On or before the tenth day of January,
annually, the original, certified under oath, shall be delivered to the
agent, and a copy thereof to the governor of said tribe for their use.
On the first VVednesday of January, annually, said committee shall hold
a meeting with said tribe on Oldtown Island, for receiving information
from such of the tribe as may attend, as to the membership of the tribe,
the identity of persons and the correctness of names; due notice in writing of the time and place of which meeting shall be given by said committee. The tribal committee shall meet the said superintending school
committee at the time and place so appointed. At said meeting any
member of said school committee shall preside, and fifteen of said tribal
committee shall constitute a quorum thereof; and on said first VVednesday of January annually the names of all persons entitled to membership
under section fifteen shall be reported by the tribal committee to the person authorized by law to take the census of said tribe, and shall thereupon be placed on the census roll.
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Corrections of the list, by reason of births, deaths or omissions, may, Lists may be
as they come to the knowledge of the committee, be certified to the corrected.
agent, and he shall correct his list accordingly. This list, so corrected, -return.
shall with his account, be returned to the governor and council. A rea-compensasonai)le compensation shall be paid to the committee by the agent and tion of comcharged in his account, and allowed and paid to him out of the state mittee.
treasury.
Time for biSEC. 43. On the first Tuesday of November, eighteen hundred and ennial
eleceighty-four and biennially thereafter, the Penobscot Indians shall hold tion of tribe.
R. S., c. 13. § 39.
their election for. the choice of governor and lieutenant governor of said
tribe, and a representative to the legislature of this state. The agent
of said tribe shall give notice of the time and place, seven days before
said day of election by posting notices thereof, one at his office and one
in some conspicuous place on Oldtown Island. Said agent shall receive,
sort and count the votes given in at said election, in presence of the
members of the tribe, and shall give to those elected, certificates thereof.
Note: The Penobscot tribe authorized to establish and maintain a ferry
between Indian Island and the city of Old Town, lc'. & 8. L., 191~, c. 1~~.
PASSAidAQUODDY INDIANS.

SEC. 44. The agent of the Passamaquoddy tribe may sell to the best
advantage, at public or private sale, to a citizen of the state, the timber
and grass fro111 township numbered two on the St. Croix river, usually
called the Indian township, to the amount of one thousand dollars annually; expressly retaining in the written contract of sale a lien on the timber and grass cut, until the amount due for stumpage thereon is paid.
Every surveyor appointed by such agent to scale or survey the lumber
so sold, before entering on his duties, shall be sworn to the faithful performance of his trust, and shal1 file a certificate of his oath 'with the
agent.
SEC. 45. No citizen or subject of a foreign government shall purchase, cut or carry off trees, timber or grass, from the township resen.'ed
for the benefit of the Passamaquoc1dy tribe; and if their agent gives to
such citizen or subject a permit for such unlawful purpose, he forfeits
not exceeding five hundred, nor less than one hundred dollars, to be recovered by action of debt, half to the state and half to the prosecutor.
SEC. 46. The governor and council may, at the expense of the state,
and for thc benefit of the Passamaquoddy tribe, lease or sell the whole
or any part of the Indian township, on such terms as they deem just,
and all sums received from such leases or sales shall be credited to the
funds of said tribe. (a)
SEC. 47. Out of the interest accruing upon the funds belonging to
said tribe, the agent shall, ill person, pay to said Indians one thousand
dollars annually, as follows: four hundred dollars in May, and three
hundred dollars in November, in an equal proportion to each member of
the tribe; and he shall personally distribute three hundred dollars to the
distressed poor of the tribe, in SLIms not exceeding fifty dollars in one
month, in such portions to each of them, as his circumstances demand.
SEC. 48. Any member of the Passamaquoddy tribe, requiring assistance under the provisions of the preceding section, relating to aid to
the distressed poor of said tribe, may be removed by the agent of said
tribe from any place in which he may be residing, or be found, to either
of the Indian reservations provided for said tribe, or may be removed
from one of such reservations to another such reservation, whenever, in
the judgment of the agent, sl1ch removal should be made.
(a) By c. 84 of the pl'il'ate and special laws of rg~~, the governor and
council were authorized to lease or sell the whole or any part of the Indian
reserva tion in the town of Perry.
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GENltRAL PROVISIONS.
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SEC. 49. The governor and council may draw warrants on the treasurer for such sums as are payable to the Indians, for the salary of the
agent, .and for the bounties on agricultural products as hereinafter provided.
SEC. 50. \Vhoever sells or gives to an Indian intoxicating liquors,
forfeits not less than five, nor more than twenty dollars, half to the
state, and half to the complainant.
SEC. 5I. Bounties shall be paid to every Indian of either of said
tribes for produce raised by him either on his own land, or on land belonging to the tribe, as follows:
1. For every bushel of wheat, twenty cents:
II. For every bushel of rye, oats, barley, buckwheat, peas or beans,
ten cents.
Ill. For every bushel of potatoes, turnips, parsnips, beets or carrots,
five cents.
SEC. 52. Before any bounty is paid to such Indian, he shall prove to
the satisfaction of the agent the number of bushels of each article before
named, raised by him on such land.
SEC. 53. Agents shall keep an account of money so paid out, and present it duly certified to the governor and council in January annually,
for examination and allowance.
Note. By c. 493 of the private and special laws of HX5, the governor was
authorized to appoint special constauies in each of the Indian tribes of the
state.
By c. 49 of the private and special laws of H99, provision was made for
the election of a policeman by the Penobscot tribe, and c. 49~ above· ment10ned
was superseded as to that tribe.
By c. 56 of the resolves of 1887, provision was made for an agricultural
superintendent for the Passamaquoddy tribe.

249

:rHE; lIfII,I'l'ARY LAW.

CHAP. 14.

CHAPTER 14.
THE I1HLITARY LAW.

ENROLlIIEN'l' AND ExElIIP1'IONS.

SEC. 1. The militia of the state shall consist of every able-bodied
male citizen, and every able-bodied male of foreign birth who has declared his intention to become a citizen, who is a resident of this state
and who is more than eighteen and less than forty-five years of age, subj ect to the following exceptions:
Persons exempted by the laws of the United States, to wit:
The vice-president' of the United States, the officers, judicial and executive, of the government of the United States, the members and officers of each House of Congress, persons in the military or naval service
of the United States, all custom house officers, with their clerks, postmasters and persons employed by the United States in the transmission
of the mail, ferrymen employed at any ferry on a post road, artificers
and workmen employed in the armories and arsenals of the United
States, pilots, mariners actually employed in the sea service of any citizen or merchant within the United States, and all persons who are exempted by the laws of' the respective states or territories shall be exempted from militia duty, without regard to age.
Persons exempted by the laws of the state, to wit:
Justices of the supreme judicial court; ministers of the gospel; persons of the denomination of Quakers and Shakers; and officers of the
militia who have been honorably discharged.
SEc. 2. All male citizens who are more than eighteen and less than
forty-five years of age, excepting idiots, lunatics, paupers, vagabonds,
habitual drunkards, and persons convicted of infamous crimes, and who
are resident in this state, shall, whenever the governor may deem necessary, be enrolled by the assessors in the several cities, towns and plantations in which they reside, in such manner and according to such regulations as the governor shall prescribe. On such enrolment and opposite the name of each person who is exempt from duty under section
one, or who is serving in the active militia, or who is unable by reason
of physical disability to perform military duty, the assessors shall write
the word "exempt" and state ill each case the cause of exemption. The
assessors shall subscribe said list and make oath that the same is true to
the best of their knowledge and belief; and shall file the same with the
clerk of the city, town or plantation forthwith; and each clerk shall,
within ten days, make a certified statement of the total number enrolled,
the number marked exempt, the number belonging to the active' militia
and the number marked disabled, and forward the same to the office of
the adjutant general.
SEc. 3. Any person claiming exemption shall satisfy the enrolling officer of his right thereto, and in case of doubt the burden of proof shall
be upon the person claiming exemption, and the enrolling officer may require him to submit to examination on oath, and may administer such
oath.
SEC. 4. Any person knowingly and wilfully refusing information or
giving false information to an assessor or other authorized person making the enrolment, respecting the name, age, residence, occupation, military service, physical or mental condition, or other proper subj ect of inquiry, of himself or any person within his knowledge liable to be
enrolled, shall for each s1\ch concealment, refusal, or giving of false information be guilty of a misdemeanor. The officer making the enrol-
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ACTIVE AND RESERVE MILITIA.
ment shall, within ten days, report all persons violating this section to
the adjutant general.
SEc. 5. Any assessor neglecting or refusing faithfully to perform the
duties of enrolling officer as reqtiired by law, or making any false entry
upon said rolls, or committing any other fraud therein, and any clerk
neglecting to make and forward the statement required by section two,
shall be guilty of a misdemeanor. Upon the failure of the assessors to
make the enrolment of the militia as required by law, the governor may
appoint some person to make it at the expense of the city, town or plantation, and the person so appointed shall have all the powers and be
sl1bj ect to the same duties as are prescribed in the case of assessors.
ACTIVE AND RESERVE MILITIA.
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COMMANDER-IN-CI-nEF AND S'l'AFF.

SEC. 6. The militia shall be divided into two classes, the active and
the reserve militia. The active militia of this state shall consist of the
regularly enlisted, organized, and uniformed military forces, who have
heretofore participated or shall hereafter participate in the apportionment of the annual appropriation provided by section sixteen hundred
and sixty-one of the revised statutes of the United States, as amended,
and shall be known as the national guard; and of the regularly enlisted;
organized, and uniformed naval forces, vvhich shall be known as the
naval reserve. The reserve militia shall consist of all those liable to
service in the militia, but not serving in the active militia of the state.
SEC. 7. The governor is the constitutional commander-in-chief of
the militia, except of such portions as may be at times in the service of
the United States.
SEC. 8. The staff of the commander-in-chief shall consist of the adjutant general who shall be ex-officio chief of staff, quartermaster general, and paymaster general, with rank of brigadier general, an inspector
general with rank of colonel, a judge advocate, with rank of lieutenant
colonel, the senior officer on duty with each of the staff departments, and
four aides-de-camp, with the rank of major, and one naval aide with
rank of lieutenant commander. All officers, except as otherwise provided in this chapter, and except the aides herein provided, must be at
the time of their appointment, commissioned officers in the active militia,
on the active or retired list of or above the grade of captain, but no officers shall be appointed from the retired list who shall have had less than
eight years of service in the active militia, the last year of which shall
have been within ten years immediately preceding the appointment. All
officers of the staff of the commander-in-chief excepting the senior offi.
cer on duty in each of the staff departments shall be appointed and commissioned by thc governor and shall hold office during his pleasure and
until their successors are appointed and qualified.
CALLS FOR SERVICE.
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1909. c. 206. § 9.
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SEC. 9. In case of insurrection, invasion, tumult, riot, a mob or body
of men acting together by force with intent to commit a felony or to
offer violence to persons or property, or by force and violence to break
and resist the laws of this state, or the United States, or of imminent
danger thereof, or in the event of public disaster resulting from flood,
conHagration, or tempest, the governor shall have the power to order
into the' active service of the state any part of the militia that he may
deem proper. And whenever the militia of this state or a' part thereof
is called forth under the constitution and laws of the United States, the
governor shall, unless the order for the call specifies otherwise, order
out for service the active militia or such part thereof as may be re-
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quired; and if the number available be insufficient he shall order out the
reserve militia or such part as may be necessary. The designations of
organizations called into the service of the United States shall not, during such service, be given to new organizations.
SEc. 10. V/henever it shall be necessary to call into active service the
reserve militia, or any part thereof, the governor shall direct his order
to the chief municipal officer of any city, town, or plantation, who, upon
the receipt of the same, shall proceed to draft by lot, as many of the reserve militia or accept as many volunteers as are required by the governor, and shall forthwith forward to the adj utant general a list of the
persons so drafted or accepted as volunteers.
SEC. II. Every member of the active militia ordered out, and every
member of the reserve militia who volunteers or who is drafted and notified thereof, under the provisions of the preceding section, who does not
appear at the time and place designated by his commanding officer, or
the chief municipal officer, within twenty-four hours from such time, or
who does not produce from a physician in good standing a sworn certificate of physical disability to so appear, shall be deemed a deserter
and dealt with as prescribed in the articles of war of the United States.
SEC. 12. Vlhenever any portion of the reserve militia is called forth
under the constitution and laws of the United States, the members thereof shall be immediately mustered into the service for three years, or such
other period as the call may prescribe; and whenever any portion of
snch militia shall be ordered into the service of the state they shall he
mustered into the service for such period, not exceeding three years, as
the governor may direct. Such reserve militia, when so ordered into active service shall have, as far as practicable, the same system of organization, equipment, training and discipline as are or may thereafter be
prescribed for the national guard. The governor shall have the power
to appoint the officers for any new organizations formed out of sai'd
reserve militia; he may, at his discretion, transfer and promote officers
of the national guard to the organizations thus formed and order into
active service for this purpose snch retired ofllcers of the national guard
as may be efficient and available and in such number as he may deem
necessary.
SEC. 13. \Vhenever any portiun of the militia is employed in aid of
the civil authority, the governor, if in his judgment the maintenance of
law and order will thereby be promoted, may by proclamation declare
the county, city, town or plantation in which the troops are serving or
any specified pcrtion thereof, to be in a state of insurrection.
SEC. 14. \Vhenever reserve militia or the national guard, or both, or
any number of them or either of them, shall be called forth under the
constitution and laws of the United States, and the orders for that purpose shall not be issued to or transmitted through the governor of the
state, any officer or officers of the militia or natiunal guard receiving
such orders not so issued or transmitted, shall communicate the same to
the governor as soon as practicable.
SEC. 15. \Vhenever the President ,hall call forth the national guard,
or any number of them to be employed in the service of the United
States, and specifies in his call the period for which such service is required, the national guard, so called, shall continue to serve during the
term so specified, either within or without the territory of the United
States, unless sooner relieved by order of the President; provided. that
no commissioned officer or enlisted man of the national guard shall be
liable to service beyond the term of his existing commission or enlistment.
SEC. 16. No member of the militia ordered into the active service of
the state shall he liable civilly or criminally for any act done, or caused,
ordered, or directed to be done, by him in furtherance of and while in
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the performance of his military duty. vVhen an action or proceeding of
any nature shall be commenced in any court by any person against any
officer or enlisted man of the militia for any act so done, or caused, ordered, or directed to be done, all the expenses of the defense of such
proceeding or action, civil or criminal, including fees of witnesses for
the defense, defendant's court costs, and all costs for transcripts of records and abstract thereof on appeal, shall be paid by the state, out of the
military fund; and the attorney general, either personally or by one or
more assistants, shall defend such oBicer or soldier; provided, that where
the action or proceeding is criminal the adj utant general shall designate
a judge-advocate of the national guard to conduct the defense of such
member, or, if the services of a judge-advocate be not available, then he
shall select some other competent attorney to conduct such defense, and
the judge-advocate or other attorney so selected shall receive and be
paid out of the military fund a reasonable compensation for his professional services. In any such action or proceeding the defendant may
require the person instituting or prosecuting the same to file security for
payment of costs that may be awarded the defendant, which costs if recovered in an action, the costs whereof have been paid out of the military fund shall be paid into the state treasury for the benefit of
the military fund; and the defendant may, in every such action or proceeding, make a general denial and give the special matter in evidence.
S'1'A]11; DEPARTMENTS.
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SEC. 17. The adjutant general of the state shall have the rank
of brigadier general, and shall be, ex-officio, chief of staff, quartermaster
general, and paymaster general, of the state. For the purpose of establishing the relation between the war department and the various staif
departments of the state, he shall be the chief of said departments; and
the requisitions, purchases, and issues to be made by the senior officer
on duty in certain of said departments, as hereinafter prescribed, shall
be made by them pursuant and in obedience to his directions and
instructions.
(a) He shall control the military department subordinate only to
the governor, and may adopt such methods of administration, not inconsistent with the laws, regulations, and customs of the service of the
regular army so far as the same may be applicable, as he may deem necessary to render the department efficient.
(b) He will superintend the preparation of all returns, reports, plans
and estimates required of the stat'" by the war department; and, on or
before the thirty-first day of December of each year, shall make a report
to the governor of the strength and condition of the active militia and
of the business transactions of the department, including a detailed statement of expenditures for all military purposes.
(c) He shall be responsible for the care. preservation, and repair of
all military property belonging or issued to the state for the arming and
equipping of the militia: and he shall dispose of all military property of
the state found nnserviceahle after a proper inspection, account for the
proceeds thereof, and deposit the same into the state treasury to the
credit of the military fund.
ed) He shall turn in, in such manner as the war department may require, such ordnance, accoutrements and equipments belonging to the
United States and receive in substitution therefor such prescribed regulation ordnance and equipment, as may be necessal'y to conform to the
standard required by the laws and regulations of the United States.
(e) He shall, under the direction a f the governor, prepare requisitions for, and make purchases and issues of, such military property as is
necessary to equip the organizations of the active militia according to

S'fAFF DF,PARTMEN'l's.

253
CHAP. 14.

the standard that is now or may be hereafter prescribed by the laws. and
regulations of the United States, except such purchases and issues as are
hereinafter required to be made by the senior ofilcers on duty in the other staff departments; he shall approve the bills of all purchases by -approve
bills.
whomsoever made and all issues; but no such property shall be issuea,
or otherwise disposed of, to persons or organizations other than those of
the active militia and portions of the reserve militia called into active
servIce.
Ac=unt of
(f) He shall keep a just and true account of all expenses necessarily expenses.
incurred, including pay, transportation and subsistence of officers and
enlisted men of the militia and of ~11 military property; and sh,-dl render
annually to the governor a statement in detail showing the disposition ot -annual
all clothing, ordnance, arms, ammunition, and other military property on statenlent,
to Governor.
hand and issued.
Sale of
(g) He may, upon approval of the governor, sell for cash to officers property
of the active militia, for their official use, and to organizations of the to the militia. and acactive militia, any military or naval property which is an article of issue count
for
by the state; and shall with his annual report render to the governor a saIne.
true account of the sales so made, and shall deposit the proceeds of the
same in the state treasury to the credit of the military fund.
\i\fhenever the adjutant general is absent from the state or is unable ,Vhen absent, Govfrom any cause to perforlll his duties, the governor shall during his ab- ernor shall
appoint subsence or disability designate an ofrlcer of the active militia present for stitute.
duty in the state to perform the duties of the adjutant general.
of AdSF,C. 1R.
The adjutant general shall give a bond to the state, approved Bond
jutant Genbv the governor and council, in the sum of ten thousand dollars, condi- eral.
1909, c. 206, § 18.
tioned on the faithful performance of his duties as herein prescribed;
and the costs and expemes incurred by entering into such bond shall be
paid out of the military fund.
SEC. 19.
The inspector general shall make an annual inspection and Duties of
1nsp"ctor
a detailed report upon the armories,. property, books, records, financial General.
1909,
c. 206, § 19.
and
the
various
organizations
of
the
active
militia,
and
such
condition,
other inspections as the adjutant general may direct or the law require.
He shall perform such other duties as are herein prescribed and submit
to the adj utant g'cneral a report of the transactions of his office by the -report.
fifteenth day of December, annually.
Ordnance deSEC. 20.
The senior officer on duty in the ordnance department shall val'tnlent,
senior
officer,
haye the rank of lieutenant colonel and shall from time to time suhmit to his rank
and
the adjutant general requisitions for all ordn8nce property, equipment, du ties.
c. 206, § 20.
and accoutrements and all rangc and target material, which requisitions 1909,
lUll, c. gl, § H.
when approved by the Jdjutant general, and submitted to anrl signed by
the governor, shall, if they be for material issued to the state b.y
the ordnance department, be forwarded to that department for supply,
and if they be for material not so issued, then by direction of the adjutant general and in the manner prescribed in section twenty-seven, the
senior ordnance officer shall purchase and direct the issue of such orclnance property and range material, certify all hills therefor as correct,
and transmit them to the adjutant general.
He shall, when required or whenever he deems it necessary, report Report to
adjutant
to the adjutant gen('ral upon the condition of the ordnance, arms and general.
accoutrements on hand or issued to the national guard; he shall point
(Jut all deficiencies and, so far as he is vested with authority, he shall be
resp~l1lsible thac all organizations are armed and equipped as prescribed
or as may hereafter he prescribed by the war department.
1-J e shall be the inspector of and shall exercise general supervision Small arms
practice.
over the small-arms practice of the national guard. No target range or
shooting gallery for the national guard shall be acquired, constructed,
maintained or equippecl, except upon his recolllmendation, unless the
governor shall expressly oreler otherwise. \i\fhenever ordered by thc
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gov.ernor, he shall make or cause to be made, by the regimental inspectors of small-arms practice, an inspection of all target ranges and
shooting galleries used by the national guard, submit a report to the adjutant general of the condition and necessities of each; he shall make a
detailed report of the transactions of his office to the adjutant general
on the fifteenth day of December annually.
S~C. 21. The senior surgeon on duty in the medical department shall
have the rank of lieutenant colonel and, under the direction of the adjutant general and in the manner prescribed in section twenty-seven,
shall purchase and direct the issue of all medical supplies and equipment,
certify all bills therefor as correct and transmit them to the adjutant
general. It shall be his duty to make or cause to be made by an officer
of the medical department an annual inspection and inventory of the
stock of medical supplies on hand at general headquarters, to make a
list 0 [ the articles and qualities needed to equip the national guard in
the manner prescribed by the war department, and transmit the same to
the adjutant general for authority to supply the same; and he shall make
to the adjutant general a detailed report of the transactions of his office
and of the condition and quantity of medical supplies on hand, on the
fifteenth day of December annually.
S~C. 22. The senior officer on duty in the' subsistence department
shall have the rank of lieutenant colonel and shall, under the direction
of the adjutant general, purcha~e and issue in the manner prescribed in
section twenty-seven, all subsistence stores and property, certify all bills
therefor as correct and transmit them to the adjutant general; he shall
make a detailed report of the transactions of his office to the adjutant
general on the fifteenth day of December annually.
SEC. 23. The judge-advocate shall be appointed by the governor,
with rank of lieutenant colonel; he shall be an attorney-at-law of the
supreme judicial court of this state, of at least five years' standing. He
shall be, under the direction of die governor, charged with the supervision of all things relating to the administration of justice in the military forces of the state; he shall diligently scrutinize and examine the
proceedings of all courts-martial and courts of inquiry which are submitted to him for review and report thereon to the adjutant general; he
shall when directed act as judge-advocate or recorder of any milita'ry
court or hoard; he shall be the legal adviser of the military department,
and to him may be referred for supervision all contracts, agreements, or
other instruments to be drawn or executed in the course of the business
thereof. He shall make a detailed report of the transactions of his office to the adjutant general on the fifteenth day of December annually.
S~C. 24. The attorney general of the state shall be the legal adviser
of the governor, of the adjutant general, and of the armory commission.
SE;c. 25. In time of war, insurrection, invasion or rebellion, or of
imminent danger thereof, the governor may appoint such staff officers
and create such chiefs of staff departments as may be necessary to provide for an increased active militia or to fill the vacancies caused by ab5ence in active service, or for both purposes; provided, that appointments in a staff department or corps shall be made frol11 officers of the
existing staff departments or corps as promotions so far as such officers
are available; provided, a/so, that promotion in each staff department
or corps and appointments to fill vacancies thus created shall be made
as hereinafter prescribed. Provided further, that in time o,f peace,
whenever the formations of the active militia shall require it, the govel'nor may organize such additiollal staff departments as are ,thereby
made necessarv. and whenever such new departments are organized the
corresponding· departmental office authorized under section eight, shall
cease to exist and the senior officer on duty with the new staff departn1f'nt shall be ex-officio a member of the governor's staff.

255

PUHCHASES OF MILI'fARY PRopEHTY.

CHAP. 14.

SEC. 26. Officers of all staff departmen.ts and corps shall perform the
duties required of them by law, and such others, not inconsistent with
the laws of the state, as correspond to those which are now or may hereafter be required, of the corresponding staff departments or corps of the
regnlar army by the customs of the service, the orders of the war department, and the laws and regulations of the United States.
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SEC. 27. Purchases of military property not exceeding one hundred
dollars in value may be made in such manner as the purchasing officer
may deem best. For other purchases not exceeding five hundred dollars, the purchasing officer shall procure written proposals from at least
two parties. For purchases exceeding five hundred dollars in value the
purchasing officer shall publicly advertise, for not less than ten days, for
sealed proposals, to be opened at the place, day, and hour designated in
snch advertisement. All bids must be accompanied with a certified
check for ten per centum of the amount of the bid; and he may require
the person contracting to give bond in such sum and surety as he l'llay
direct, conditioned for faithful performance, in default of which such
bond shall be prosecuted by the attorney-general, and all moneys recovered turned in to the state treasury for the benefit' of the military fund;
provided, that in case of emergency occasioned by war, invasion, riot,
insurrection, resistance to the laws, or imminent danger thereof, or by
flood, conflagration, or tempest, the governor may direct that such property as may be urgently required be purchased in open market. Provided, also, that the right is reserved to reject any or all bids.
SEC. 28. No officer herein authorized to m8ke purchases or sales of
military property shall be concerned, directly or indirectly, in the purchase or sale of any such property, except for and on account of the
state; nor shall any such officer take or apply to his own use any gain or
emolument for n.egotiating or trans8cting any business of his office, other lh8n what is allowed by law.
SEC. 29. All property purchased under the authority herein granted
shall be inspected and no payment shall be made therefor until it shall
appear by the certificate of the inspecting officer that the property is of
the kind and quality specified in the agreement.
SEC. 30. No officer or enlisted man shall contract, or presume to
authorize the contracting of any indebtedness on behalf of the state, unless especially authorized to do so by this chapter or by the express order of the governor; and any person in the military service who shall
violate the provisions of this section shall be dishonor8bly discharged,
and suffer such other punishment as a court-martial may direct.

Purchase of
military
property.
1909, c. 206, § 27.

-sealed bids
vlhen oyer
$500.
-conditions of
bid.

-boncl.

-in case of
ell1ergency.

-bids may
be rejected.
Officers
Tnaking
purchases
or sales

must be disinterested.
1909, c. 206, § 2~.

Inspection
of property
purchased.
before pay111ent.

1909, c. 206, § 29.
Indebtedness
contracted
in behalf of
state, Rpecial1;1' authorized.
1909, c. 206 § 30.
~pcnalty.

ORGANIZATION OF NA'fIONAL GUARD.

SEC. 31. The n8tional guard of the state shall consist of the necessary staff departments, a medical department, a coast artillery corps, the
commissioned officers heretofore or nereafter retired, the organizations
forming the national guard at this date, and such others as may be organized hereafter and such persons as are or may be enlisted and commissioned therein. The cOIllll1ander-in-chief shall have power to alter,
divide, consolid8te, disband or reorganize any organizations or corps and
cre8te new organizations 8nd corps whenever required by the provisions
of this chapter or whenever in his judgment the efficacy of 1he state
forces will be thereby increased and he shall have power and it shall be
his duty to ch8nge the organization of the state forces so as to conform
to any orgm1ization, system of drill or instruction now or hereafter pre-
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scribed by the laws and regulations of the United States for the organization and government of the militia; and for that purpose the number
of the officers and non-commissioned officers of any grade may be increased or diminished, or their grades may be altered, whenever necessary to secure such uniformity. \~Thenever the national guard is organized, by order of the commander-in-chief, intQ a brigade, a brigadier
general shall be selected as prescribed in section fifty, to command the
same.
SEc .. 32. New organizations may be raised on petition to the governor, or by his order; and when the minimum number of persons
required by law has been enlisted and notice thereof given to the governor, he may issue an order for the election of the commissioned officer; but whenever the governor shall have the authority to appoint officers of the line, he may raise new organizations and appoint the officers thereof whenever and ill such manner as he may deem best for the
~ervice.
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SEC. 33. The aggregate forces in the active militia in time of peace,
fl111y armed, uniformed, and equipped shall not exceed three thousand
men; but in case of war, insurrection, invasion, or rebellion, or imminent danger thereof, the governor shall have power to increase the forces
heyond the said three thousand and organize them as is required b); law.
SEC. 34. The orga'nization, armament, and discipline of the national
g'uard of this state and of the military units thereof shall be the same as
that which is now or may hereafter be prescribed or provided by the
laws and \'egulations of the United States for the organized militia; and
the commander-in-chief is hereby authorized and he shall issue and prescribe from time to time such orders and regulations, and to adopt such
other means of administration, as shall maintain the prescribed standard
of organization, armament and discipline; and it shall be the further
d\lty of the commander-in-chief to prescribe such regulations and to
adopt such methods of administration, for the ,care, preservation, disposition of and accountability for all military property. issued to the active militia and belonging to the United States; for procuring, disbursing, and accounting for all military funds allotted to the state; for
arming, equipping, and supplying the active militia; and for arranging
for snch camps of instruction, field service, and rifle practice as shall
meet the requirements that are now or may hereafter be prescribed b)'
the laws and regulations of the United States. And such orders, regulations, and means adopted shall have the full force and effect of law.
SEC. 35. The regiments and all other military units of the national
guard shall, when so ordered by the governor, constitute a brigade,
which shall be commanded by the brigadier general, or, in case of his
ahsence or disability, by the senior line officer of the national guard.
The staff of the hrigade commander shall consist of one surgeon, one
adjutant general, one ordnance officer, one commissary, one quartermaster, and one judge-advocate, majors: and two aides, lieutenants, det~iled from the national gnard. In addition to the above the gove1'11or
may, upon the recommendation of the brigade commander, detail from
the national guard for duty on the brigade staff such other officers as
may be necessary, hut no officer shall he so detailed except to a position
anthorized by the orders of the war department or by the laws and regulations governing the regular army or the organized militia.
SEC. 36. There shall be the following departments consisting of officers of number and rank specified necessary for the maintenance of the
~taff corps and departments, of the national guard, namely:
A ~ub
sistence department, one commissary. lieutenant colonel: an ordnance
department, one lieutenant colonel ~nd one major; and a medical department, organized as prescrihed in the following section.
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SEC. 37. The medical department of the national guard shall consist
of a medical corps, a medical reserve corps and the hospital corps. The
medical corps shall consist of the officers necessary for the staff department for service with the regiments, separate battalions and artillery
corp~ of the national guard, and for the organization 0'£ such ambulance
companies, field hospitals, and supply depots, as may be authorized or
required as the proper complement for the national guanl by the O1:aers
of the war department, or the laws and regulations of the United States
governing the organized militia; and such officers shall have the same
titles as those of corresponding grades in the United States army, and
shall be of the same grades and numbers as al'e authorized or prescribed
by the laws and regulations of the United States for service with the
corresponding organizations of the regular army, or as authorized or
prescribed by the said laws and regulations or orders of the war department for the goven11l1ent of the organized militia; first iiel1tellants shall
be promoted to the grade of captain after three years' service as first
lieutenants in the medical corps.
All promotions in the medical corps to fill vacancies ill the several
grades shall be made according to seniority and no person shall receive
an appointment as first lieutenant in the medical corps unless he shall
have been examined and approved by a medical board of the national
guard as hereinafter prescribed.
SEC. 38. For the purpose of securing competent medical practitioners
to conduct the physical examination of applicants for enlistment and to
render medical service to any organization when so ordered by the commander-in-chief the governor 11lay issue commissions as first lieutenants
of the medical reserve corps to such active licensed practitioners of medicine and surgery in this state as shall be favorably recommended by tile
senior officer of the medical corps, not to exceed one for each company
or other organization so situated that the services of an officer of the
medical corps cannot be eHectively available. Such officers are not entitled to retirement, but the commission so given shall confer upon the
holders all the authority, rights and privileges of commissioned officers
of like grade in the medical corps of the national guard, except promotions. but only when engaged in active duty in examining recruits or
under orders from the cOl11mander-in-chief. They shall have rank in
said corps according to the date of their commissions therein, and when
employed on active duty shall rank next below all officers of like grade
in the active lllilitia; provided that any officer of the medical reserve
corps who fails to perform his duty as herein prescribed shall forfeit hiS
commission and not be eligible to re-appointment.
Officers of the medical reserve corps when called into or engaged in
active duty shall be subject to all the laws, regulations, and orders for
the government of the active militia; and for conducting the physical
examination of applicants for enlistment shaH be entitled to such compensation as the governor in regulations may prescribe, and for all other
services to the pay of first lien tenants of the medical corps.
Sr.c. 39. The hospital corps shall consist of the sergeants first class,
sergeants, corporals, privates first class and privates, required for service with the' several organizations of the national guard, ambuiance
company, or field hospital: and such non-commissioned officers and pn\'ates shall be of the same grades and numbers as are authorized or prescribed for. service with the corresponding organizations of the regular
army or as authorized or prescribed by the orders of the war department, or laws and regulations of the United States for the government
of the organized militia.
Enlistments in the hospital corps and the appointment of n0l1-c0111111is~ioned officers therein shall be as prescribed in regulations by the
governor.
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SF,C. 40. The governor may organize a coast artillery corps which
shall belong to the line of the national guard and which shall consist of
such number of companies as the governor may determine. The number of field officers and sergeant-majors of coast artillery shaH be in
approximately the same proportion to the number of companies as obtains in the coast artillery corps of the regular army, and the number of
master electricians, engineers, electrician sergeants first and second class,
master gunners, firemen and other expert enlisted men shall be' determined by the governor; but the minimum strength in the different grades
for a coast artillery company of the national guard shall be as prescribed
by the orders of the war department and the laws and regulations of the
United States. The commander-in-chief has the power to transfer to
the coast artillery corps, under such regulations as he may prescribe,
such existing organizations or such officers and men thereof as he may
deem for the best interest of the service.
SF,c. 4I. The commander-in-chief may authorize the employment of
cooks to the number fixed in this chapter in organizations in which there
are vacancies in enlisted cooks when such organizations are on duty under his orders or are called upon in aid of the civil authorities. The
commander-in-chief may authorize the employment and prescribe the
nUlllber of cooks for all headquarters and organizations for which the
enlistment of cooks is not authorized by this chapter. Cooks during
such employment shall be subject to the laws and regulations for the
government of the national guard and shall receive the same pay as
enlisted cooks.

SEC. 42. The organizations forming the naval reserve, now and hereafter organized and such persons as may be enlisted or as may be appointed or commissioned therein, shall constitute the naval reserve of
this state. In time of peace the naval reserve sha11 consist of not more
than one ship's company of not more than seven divisions, the total
strength of which sha11 not exceed thlee hundred officers and men, but
in time of war, invasion; insurrection, or imminent danger thereof, the
governor may increase this force to double the authorized peace strength
and organize it as the exigencies of the service may require; provided
that in time of peace the total strength of the active militia shall not
exceed the limits prescribed in section thirty-one.
'SF,c. 43. The commander-in-chief may organize the forces prescribed
in the preceding section as he may deem proper; and when in his judgment the efficiency of the naval reserve will be incre'ased thereby, or
whenever public interest may demand it, he may alter, reorganize, or disband any or all of the organizations therein; and he may at any time
change the organization of the naval reserve so as to conform to any
organization, system of drill or instruction which may be adopted for
the navy of the United States, and increase and decrease for that purpose the number of officers, warrant officers, chief petty officers, petty
officers and enlisted men and change their grades, titles, and designations.
nations.
1'he system of administration, drill and instruction of the naval reserve shall conform, as nearly as practicable, to that of the navy of ,the
United States; and the discipline and government thereof when not otherwise prescribed shall be according to the laws and regulations now or
hereafter governing the national guard. No part of the naval reserve
shall be attached to any organization of the national guard except when
especially ordered by the governor, in which case the senior officer present shall command the whole, unless the coml1lander-in-chief shall direct
otherwise.
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SEC. 44. The relative rank between officers of the national guard and
naval reserve shall be the same as that now or hereafter existing between officers of the army and navy of the United States and the relative rank of petty officers in the naval reserve and non-commissioned
officers in the national guard will be as prescribed by the governor; seatnen shall correspond to privates of infantry.
SEC. 45. The pay of officers and petty officers of the naval reserve
shall be the same as that of officers and non-commissioned officers of
the same relative rank in the national guard; and seamen shall receive
the pay of privates of infantry. The commanding officer of the ship's
company shall be allowed a sum not exceeding fifty dollars per annum
for the care and responsibility of such state and United States property
as he may be accountable for; each division commander shall be allowed
a sum not exceeding twenty-five dollars for the care and responsibility
of public property for which he is accountable; the executive officer of
the ship's company shall be allowed the sum of twenty-five dollars per
annum; and the third class yeoman of each division shall receive for his
services the sum of ten dollars per annum.
SEC. 46. Commissioned officers of the naval reserve shall have the
same authority, rights, privileges, and qualifications, grade for grade, as
commissioned officers of the national guard, and, if not otherwise prescribed, shall be elected or appointed in the same manner; but the board
of examination, in the case of the election or appointment of an officer
of the naval reserve shall consist of at least one commissioned officer of
the naval reserve, active 01' retil'ed. The commanding officer of the
ship's company shall be elected by the division commanders, and the
election of division commanders shall be as prescribed for the election
of company officers of the national guard; but whenever the governor
may appoint commissioned officers of the national guard he may appoint
commissioned officers of the naval reserve in like manner.
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OFFICERS, THEIR ELEC1'ION AND QUALIFICA1'IONS.
SEC. 47. All officers shall be commissioned by the governor at his
discretion, but no one shall be commissioned unless tile conditions and
qualifications set forth in tile following sections have been complied
with, and no one shall be recognized as an officer unless he shall have
been duly commissioned and sh~ll have taken the constitutional oath of
office. The acceptance of a commission in the militia of this state shall
be deemed a resignation by the person acceptin'g the same of all other
commissions held by him in such militia. In no case shall any officer in
the active militia be commissioned to a higher grade than that prescribed
for the corresponding command by the laws and regulations for the government of the regular army and navy of the United States or of the
organized militia.
S};c. 48. Commissioned officers must be citizen's of the United States
and twenty-one years of age or over. No person who has been expelled
or dishonorably discharged from any military or naval organization of
this or any other state or of the United States shall be commissioned,
and no person shall be commissioned unless he shall possess the additional requirements prescribed in this chapter for the particular office to
which he is to be commissioned: provided that in ti11le of war, insurrection, invasion, rebellion, or imminent dang'er thereof, the governor shall
have the power to fill any vacancy in any field grade by the appointment
thereto of any officer on the active list of the army, navy or marine
corps of the United States.
SEC. 49, Rank and precedence of officers and non-commissioned officers of the national guard of this' state, the relative rank between officers
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thereof and of the naval reserve, the power of command and the commands appropriate to each grade. shall be as determined by the laws and
regulations for the government of the regular army and navy of the
United States; except that when an officer is commissioned to fill a vacancy caused by the expiration of his own term of service he shall take
rank from the date of his original commission in that grade.
SEC. 50. General, field, and company olIicers, of the line, shall be
elected as follows: Brigadier generals by the written votes of the field
officers of their respective brigades;) field officers by the written votes of
the captains and subalterns of their respective regiments or corps; captains and subalterns by the written votes of the members of their respective companies; subject to the age limit prescribed in section fiftytwo: provided that any officer in active service on the third day of
July, one thousand nine hundred and nine, and holding a commission in
the active militia shall be eligible to re--election; provided also, that if
section one, article seven of the constitution of the state shall be hereafter amended in such manner as to permit the legislature to prescribe
the mode of selecting officers for the grade,s herein specified, then, on
and after the first day of July next succeeding the adoption of such
amendment, the said officer shall be promoted and appointed by the governor as follows and the elective system prescribed in this chapter shall
cease to exist, otherwise to remain in full force and effect: Vacancies
in the grade of brigadier general shall be filled by promoting the senior
colonel; vacancies in the field grades of a regiment or corps by promoting the senior officer of the regiment or corps, of the next lower grade;
vacancies in the grade of captain and lieutenant by promoting the senior
officer of the company, of the next lower grade. Subject in each case
to examination as provided in section fifty-eight. Vacancies in the
grade of second lieutenant shall be filled in the following manner: All
enlisted men of the company, and any battalion and regimental non-commissioned staff officer who was appointed from said company, shall if
physically sound be eligible for appointment, and shall be permitted to
appear before an examining board, for a physical and a competitive
practical and theoretical examination; the enlisted man whom the board
considers, after the competitive examination, to be the best qualified
shall be appointed to fill the vacancy. The governor shall prescribe regulations as to the scope and the manner of conducting such examination,
and if no such enlisted man appears or if none satisfactorily passes said
examination, then the governor shall fill the vacancy by making an appointment from the enlisted men of the organization in which the
vacancy occurred.
.
SEC. 51. The adjutant general shall issue orders for all elections,
shall detail a suitable officer other than a candidate to preside thereat,
and shall give or cause to be given by commissioned officers notification
to all qualified voters when, where, and for what office the election is to
be held, by written or printed notice given in hand, sent by mail, or left
at the last and usual place of abode at least four days before the date
of the election. The officer or ofllcers serving such notice shall make a
certified written return of the persons notified and of the manner of service, and present the same to the presiding officer before the polls are
open. At the time fixed for the election the officer ordered to preside
thereat, or in his absence a qualified officer authorized by him to act for
him, or in the absence of such officer the commissioned officer highest in
rank of those present not being a candidate, shall require the return of
the service of notice, the roster of the brigade, regiment, or company
from the legal custodian, and shall then open the polls. A majority of
the votes of all persons present voting at an election shall be necessary
for a choice, but in no case shall an election be held unless a majority of
the qualified electors are present. The presiding officer shall be the
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judge of the election, shall canvass the result, forthwith notify in writing the judge
the successful candidate of his election, and report the proce<edings in of election.
writing to the adj utant general.
If it shall appear at any election that legal notice has not been given Adjournment.
in the manner aforesaid to all persons entitled to vote, the presiding officer shall adjourn the meeting, cause such notice to be given, set another date for an election not less than seven days later, and notify the
adjutant general; but the presence of a person entitled to vote shall be
a waiver of his right to legal notice.
If the electors neglect, refuse, or, after the election shall have been Failure
to elect,
in progress for three hours, fail to elect, then this fact shall be certified Governor
shall proby the presiding officer to the adjutant general, and the governor shall mote or
promote or appoint an ofl1cer in accordance with the preceding section, appoint.
a]Jd if any person so elected or appointed neglect, refuse, or fail without
cause to appear, when notified, for examination, or fail to pass the examination, a new election shall be held or appointment made.
Every officer duly commissioned shall within ten days accept the same Officer must
take oath
and take the constitutional oath of office; such oath may be taken and of office,
S11bscribed before any officer authorized by law to administer an oath or otherwise
eOlnmisshall
before any military officer who has taken the oath himself; and in case sion
be cancelled
of neglect or refusal to accept the commission or to take and subscribe and new
the oath within the time mentioned, such commission shall be cancelled election
ordered.
by the governor, and a ne\v election ordered or appointment made to 1111
the vacancy.
.
Sltc. 52. No person shall be elected, appointed or commissioned to Age limit
for
any of' the following grades, who is over the age limit prescribed for prescribed
each grade of
each of the several grades, namely: Brigadier general, sixty-four years; the line and
staff.
colonel and lieutenant colonel, sixty-one years; major, fifty-six years; 1909, c. 206, § 52.
captain, I1fty years; I1rst lieutenant, forty-five years; and second lieu- 1911, c. 81, § 5.
tenant, forty years. Any officer who shall, while serving in any of the
above grades, reach the age limit prescribed for said grade, shall, if
eligible, be retired; otherwise, honorably discharged. This section shall
-shall not
not apply to the adjutant general of the state and shall not serve to va- apply to adjutant gencate any commission in force on the third day of July, one thousand eral
nor
nine hundred and nine; nor shall it apply to chaplains o'f the national chaplains.
guard.
limit of
SItc. 53. No officer of the active militia shall be permitted to serve 'l'hne
service 1n
in any of the following grades for a greater period than that prescribed each grade of
the line and
for each of the several grades, namely: Brigadier general, five years; staff.
1909, c. 206, § 53.
colonel, six years; lieutenant colonel, seven years; major, eight years; 1911,
c. n, § 6.
captain, nine years; I1rst lieutenant, ten years; an'd second lieutenant, ten
years. If any officer has been re-elected or re-appointed to the office
which he held on the third day of July, one thousand nine hundred and
nine, the time limit of service in that grade shall be reckoned fr0111 the -shall not
apply to adsecond day of April, one thousand nine-hundred and nine. vVhen an offi- jutant gencer shall have served the prescribed time in anyone grade he shall be eral.
placed on the retired list. This section shall not apply to the adj utant
general of the state.
1n
SEC. 54. Vacancies occurring in the various grades, excepting the Vacancies
various
lowest, of the several staff departments and corps shall be filled by pro- gTac1es,
filled.
moting and appointing the senior officer in the next lower grade of said how
1909, c. 206, § 54.
department or corps. Vacancies occurring in the lowest grade thereof 1911, c. 81, § 7.
shall be I1lled in the following manner:
In the medical department appointments shall be made by the gov- Appointments
in medical
ernor upon the recommendation of a board of examination consisting of department.
three officers of the medical corps. Such boards of examination shall
be convened by general orders from the adjutant general's office, which
orders shall indicate the number of vacancies to be filled, and any active
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EU';CTION AND QUALIFICATION OF OFFICERS.

licensed practitioner of medicine and surgery in this state, who is physically sound, shall be permitted to appear for examination.
In the ordnance and subsistence departments any vacancy shall be filled
by the appointment thereto of allY commissioned officer in the active
militia on the active or retired list; but if from the active list, of at least
five years' service, two of 'which shall have been as a commissioned officer, and if from the retired list, the last year of service on the active list
shall have been within eight years immediately preceding the appointment.
Commanding officers of brigades, regiments and separate battalions
shal1 appoint their respective staff officers subject to the provisions of
sections forty-seven, forty-eight, fifty-seven and fifty-eight of this chapter, who shall hold office during the pleasure of the officer making the
appointment and until their successors are appointed and qualified, subject at all times to the same laws and regulations as apply to other com:missioned officers of the national guard.
Battalion staff officers are appointed by the regimental commanders
upon recommendation of the battalion commander.
SEC. 55. The governor may appoint, upon the recommendation of the
several regimental commanders, chaplains in the national guard at the
rate of one for each regiment, with the rank of captain; no person shall
hereafter be appointed a chaplain who is more than fifty-five years of
age, and until he has furnished proof that he is a ,regularly ordained
minister of some religious denomination in good standing.
SEC. 56. The governor may prescribe a system of examination to
determine the enlisted man best q ualifi!,!d for appointment to the. grade
of second lieutenant as prescribed in section fifty-four, and the best
qualified applicant for appointment to the lowest grade in the medical
corps as prescribed in section fifty-four.
SEC. 57. The governor shall prescribe a system of examination to
determine the fitness for commission consequent on an original appointment or election of all persons, other than those provided for in the preceding section; and no person shall be commissioned consequent upon an
original appointment or election until he shall have passed a satisfactory
examination a~ to his physical, moral, educational, and general fitness
for the service.
SEC. 58. The governor shall prescribe a system of examination of all
officers of the active militia below the grade of lieutenant colonel to
determine their physical, moral, professional and general fitness for promotion or for appointment other than the first, such examination to be
conducted, if practicable, at such time anterior to the accruing of the
right to promotion or to the issuing of the commission as may be best
for the interest of the service; provided, that the governor may waive
the examination for promotion or appointment to any grade in the case
of any officer who in pursuance of existing laws has passed a satisfactory examination for such grade prior to the second day of April, one
thousand nine hundred and nine; and prm'ided that if any officer fail
to pass a satisfactory examination and is reported unfit for promotion or
appointment, the officer next below him in rank or standing next in the
line of promotion, having passed said examination, shall receive the promotion, or if the office is elective the governor shall order another election; and jJ1'ovicied that if the officer is found to be incapacitated for service by reason of physical disability, he shall be retired with the rank to
which his seniority entitled him to be promoted, and should he fail for
any reason, other than lack of moral fitness, he shal1 be suspended from
promotion or appointment to any office in the active militia for one year;
and should he fail the second time to pass such examination, he shall be
honorably discharged; but should he be found lacking in moral fitness,
he shall, if the governor approve of sllch finding, be discharged for the
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good of the service; provided also that the examination into the pro- -judgefessional fitness of a judge advocate and a chaplain shall extend advocate
no farther than 10 the special qualifications required of them. The board t~i~,.chapof examination under this and the two preceding sections shall have the -power
same power to take evidence, administer oaths, and compel witnesses to ~~a~~i;'~~ of
attend and testify and produce books and papers, and punish their failure tion.
to do so, as is possessed by a general court-martial.
SEC. 59. The governor may, upon the recommendation of his com- Brevet commanding officer, confer a brevet commission of a grade next higher than Inissions;
how and
\vhen conthat actually held by the officer so recommended, upon any officer of the ferred.
national guard or naval reserve in active service, for distinguished gal- 1909, c. 206, § 59.
lantry. Such commissions shall carry with them only such privileges or
rights as are allowed in like cases in the military and naval service of
the United States.
DISCHARGE AND RETIREMEN'f of OFFICERS.
SEC. 60. Any officer who shall reach the age limit prescribed in section fifty··two, or who shall fail in a second examination as prescribed in
section fifty-eight, or who shall be rendered surplus by reduction or disbandment of his organization in auy manner provided for in this chaptel, or who accepts an appointment in the army, navy or marine corps of
the United States, if in each case he is ineligible for retirement, or who
tenders his resignation and the same is accepted, shall receive an honorable discharge; prozJided that he shall not be under arrest or returned to
a military court for any deficiency or delinquency, and provided he be
not indebted to the state in any manner,' and that all his accounts for
money and public property be correct.
SEC. 61. Any of-ficer who shall be found lacking in moral fitness under the provisions of section fifty-eight, or who shall be discharged
under the provisions of section sixty-three, or who, being under arrest
or returned to a military court for any deficiency or delinquency, or who
after being notified fails or refuses to liquidate his indebtedness to the
state, or to render correct accounts of public funds or property entrusted to his care, tenders his resignation, and the same is accepted,
shall be discharged for the good of the service, and any officer so discharged, shall not again be eligible to receive a commission.
SEC. 62. Any officer who is sixty-four years old, or who is founa lllcapacitated for service by reason of physical disability under the provisions of section fi fty-eight, or who hereafter shall serve in anyone
grade the time limit as prescribed in section fifty-three, or who shall
while serving in any grade reach the age limit prescribed for that grade
in section fifty-two and be eligible for retirement clue to length of service or other cause specified in this section, shall be withdrawn from the
active service and placed on the retired list.
Any officer who has served t\venty-five years as a commissioned officer
in the active militia of this state, or who is sixty years old, may be, by
order of the coml11ander-in-chief, withdrawn from the active service and
placed on the retired list.
Any officer who has served as a commissioned officer in the active militia of this state six consecutive years, or as such nine years not
necessarily consecutive, or nine years either as an officer or soldier in
which shall be counted honest and faithful service in the military or
naval service of the United States, or both, provided six years of which
have been service as a commissioned officer in the active militia of the
state, shall, if he make application, be placed on the retired list with the
highest rank held by him during his service.
Any officer who has served as a commissioned officer in the active militia of this state for a continuous period of fifteen years; honor-
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able service in war to be counted double, may at his own request
be placed upon the retired list with one grade higher rank than that held
at the time of his retirement.
Retired officers shall be entitled to wear the uniform of the rank with
which they were retired; they shall continue to be borne on the national
guard register, shall be subject to'military law, and may, in the discretion of the governor, be assigned to active duty,
SEC, 63, Any commissioned officer who has become or who shall
hereafter become disabled and thereby incapable of perfOl'ming the
duties of his office shall be withdrawn from active service and placed on
the retired list: and any commissioned officer who has become or who
shall hereafter become unfit or incompetent, and thereby incapable of
performing the duties of his office, shall upon the recommendation of
his commanding officer or of an inspecting officer, be discharged for the
good of the service, honorably discharged, or, if eligible thereto, relired,
in the discretion of the commander-in-chief, Such retirement or discharge shall be by order of the c01l1mander-in-chief who, before making
such order, shall convene a board of not less than five commissioned officers one of whom shall be an officer of the medical corps, who before
entering upon the discharge of their duties shall be sworn to an honest
and impartial performance of the same, whose duty it shall be to determine the facts as to the nature and cause of incapacity of such officer as
appears disabled or unfit or incompetent, from any calise, to perform
military duty and whose case shall be referred to it. 1'he board, excepting the officer or officers of the medical corps, shaH be composed, as far
as may he, of seniors in rank to the officer whose incapacity is inquired
of; it shall be invested with tne powers of courts-martial and courts of
inquiry, and whenever it finds an officer incapacitated for active service,
shall report such fact to the governor stating the cause of incapacity,
whether from disability, unfitness, or incompetency, and if he approve
snch finding such officer shall be placed 011 the retired list or discharged,
as provided in this article; proz1ided that it shall not be necessary to convene a board for action on any case arising under this section, unless the
officer designated to be placed upon the retired list or discharged shall,
within twenty days after being notified that he will be so retired -o"r discharged, serve on the adjutant general of the state a notice in writing
that he demands a hearing and examination before such board; and pro1Jided that no officer shall be so retired or discharged without having had
a full and fair hearing before the board, if upon due notice he shall demand it.
Praz·ided, further, that the commander-in-chief shall whenever he
may deem the good of the service requires it, order any commissioned
officer before a board of examination constituted as above, and such
board shall examine into the moral character, capacity, and general fitness for the service of such commissioned officers, and record and return the testimony taken, and a record of its proceedings; and if the
findings of such board be unfavorable to such officer, and be approved
by the governor, he shall be discharged for the good of the service, Failure to appear when ordered before a board constituted under
this section shall he sufficient ground for finding by such board that the
officer ordered to appear be so discharged,
SEC, 64- An officer who shall have been absent without leave for a
period of six months shall upon the recommendation of his immedi"ate
commanding officer be dismissed from the service by order of the commander-in-chief ,
SEC, 65, No officer shall be removed fr0111 office without his conse11t,
except by sentence of a general court-martial or as provided in this
chapter.
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S~C. 66.
Recruits enlisting in the active militia must be able-bodied
men, free from disease, of good character and temperate habits, between
the ages of eighteen and forty-five years; and in time of peace no person who is not a citizen of the United States and of this state, or who
has not made legal declaration of his intention to become a citizen or
who cannot speak, read, and write the English language or who does
not reside within a town where an organization of the active mIlitia is
stationed, or within a radius of twelve miles, shall be enlisted in the active militia; provided that the character and the standard of the physical
examination required for enlistment in the national guard shall be as
prescribed in the regulations of the war department and the laws of the
United States for the government of the organized militia, and provided
that no person under 'the age of twenty-one years, having parent or
guardian entitled to his custody shall be enlisted or mustered into the
active militia of the state without the written consent of such parent or
guardian.
No person not of the age specified above, no insane or intoxicated person, no deserter from the military or naval service of the United States
or of this or any other state, and no person who has been convicted of
a felony shall be enlisted in the active militia.
Hereafter all enlistments in the active militia shall be for a term of
not less than three years, and no person shall again be enlisted. whose
service during the last enlistment in the active militia was not honest
and faithful, or who has been dishonorably discharged or discharged
without honor from any military or naval organization of the state or
of the United States, unless he produces the writlen consent to such
enlistment of the commanding officer of the organization in which he
last served or from which he was dishonorably discharged or discharged
without honor and unless ~uch enlistment be approved by the adjutant
general.
Men who have been discharged by reason of disbandment may be enlisted and shall then receive credit for the period served at the time of
disbandment; and a man discharged for physical disability shall if such
disability cease and he again enlists, receive credit for the period served
prior to such discharge.
Chief and principal musicians, musicians, and privates of the hospital
corps may be enlisted as such.
S~c. 67.
\iVhen a soldier re-enlists within sixty days from the expiration of his last preceding enlistment, his services shall be considered
as continuoLls and the re-enlistment shall be dated as of the day following such expiration; and when the term of service of any enlisted man
expires during a period of furlough and while he is serving in the military or naval forces of the United States, should he re-enlist in the active militia within sixty days of his muster out of the service of the
United States, his service shall be considered as continuous, and shall in
like manner commence on the day following such expiration, and the reenlistment shall be dated as of the day following such expiration. No
man of forty-five years of age or over shall be re-enlisted unless he has
served the full period of his last preceding enlistment, has the permission of the commanding officer of the organization in which he desires
to enlist, and of the adjutant general and has passed the physical examination prescribed by regulations.
S~c. 68. Every person who enlists or re-enlists shall sign and make
oath to an enlistment paper which shall contain an oath of allegiance to
the state and the United States, and be in such form as may be
prescribed in the regulations issued under this chapter. Such oath shall
be taken and subscribed to before a cOlllmissioned officer of the active
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militia, and all such commissioned officers are hereby authorized to administer such oaths and, when designated by the commanding officer of
the company or other organization or by other proper military superior,
to make and complete valid enlistments in the active militia. A person
making a false oath as to any statement contained in such enlistment
paper shall upon conviction be deemed guilty of perjury.
Sec. 69. The commander-in-chief may make and cause to be maae
such transfers of officers and enlisted men within a regiment, corps, or
separate organization, between regiments, corps or separate organizations, and between the line and the hospital corps, as may be for the best
interests of the service, and to provide regulations therefor.
Sec. 70. General, post, regimental and battalion non-commissioned
staff officers, and non-commissioned officers of companies and bands,
shall be appointed, promoted, reduced, and warranted in accordance with,
and their duties defined by, the regulations under this chapter, which
shall be the same, so far as may be, as the corresponding regulations
governing the regular army. Chief petty officers and petty officers of
the naval reserve shall be appointed, promoted, reduced, and warranted
in such manner as the commander-in-chief may prescribe.
Sec. 71. Any enlisted man, who shall remove his residence to such
distance from the armory of his organization or the armory, post, or
district at which he is detailed to serve, or enter into such employment
as will render it impracticable for him to perform his duties properly,
or who, after due diligence, cannot be found, may be dropped from the
rolls by authority of the adjutant general, upon recommendation of the
company or corps commander; an enlisted man, dropped from the rolls
by reason of removal or character of employment, may upon change in
residence or employment be taken up at any time, upon his own application approved by the adjutant general. A man shall not be taken up
from dropped until he has passed the physical examination required
upon enlistment, and men thus taken up shall receive credit for the time
served before having been dropped.
Sec. 72. No enlisted man shall be discharged from the service without a discharge in writing signed by his regimental or corps commander;
and no discharge shall be given to any enlisted man before his term of
service has expired, except by order of the commander-in-chief or adj utant general, by sentence of a general court-martial or military commission, on certificate of disability by direction of the adjutant general,
or in compliance with an order of a court of competent jurisdiction,
or a judge or justice thereof, on a writ of habeas corpus.
Discharges shall be of the following kinds:
1.
Honorable discharge, which shall be given to every soldier whose
service has been honest and faithful, his conduct having been such as to
'Narrant his re-enlistment.
2.
Discharge without honor, which shall be g'iven to a soldier discharged:
(a) vVithout trial, on account of fraudulent enlistment.
(b) vVithout trial, on account of having become disqualified for service, physically or in character, through his own misconduct.
(c) On account of imprisonment under sentence of a civil court.
(d) vVhere discharge without honor is specially ordered by the COlllmander-in-chief for any other reason.
(e) ,Vhere upon expiration of the enlistmcnt the service has not, in
the opinion of the company commander concurred in by a board of officers, been honest and faithful. ,The company or detachment commander who deems the service not honest and faithful shall, if practicable, so notify the soldier at least thirty days prior to discharge, and
shall at the same time notify the regimental commander or senior officer
of the corps, who will in every case upon the written request of the en-
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listed man convene a board consisting, if practicable, of three officers
one of whom the convening officcr may be, to determine whether
the soldier's service has bcen honest and faithful. The soldier shall be
givcn a hearing and thc decision of the boar~ shall be final.
3. Dishonorable discharge, which may be given to a soldier:
(a) Sentenced to be so discharged by a court-martial or military
commission.
(b) Fined by a court-martial or military commission and who fails
to pay such fine within thirty days after it was imposed.
(c) Convicted <?f felony.
( d) vVhose commanding officer makes application to the adj utant
general for his discharge for the good of the service, stating briefly the
misconduct relied upon as a ground for the discharge; if the adjutant
general, after investigation in which the soldier complained of shall be
given a full and fair hearing, concnr in the application, he may issue his
orders for dishonorable discharge.
SEC. 73. Hereafter when any enlisted man of the active militia shall
have distinguished himself in the service for gallantry or for long and
meritorious service in the active militia for a continuous period of fifteen years or for a period of twenty years not necessarily continuous,
the governor may upon the recommendation of the commanding officer
of the regiment or the senior officer of the corps to which such enlisted
man belongs, grant him a certificate of merit; and a holder of such certificate shall be borne on the military register of the state for the remainder of his life; pro7Jidcd that meritorious service hereafter in time
of actual war, insurrection, or rebellion, shall count double toward procuring such certificate.
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SeC. 74. .Matters of military courtesy and discipline; precedence of
regiments and corps; details and working parties; special duty; official
designation and duties of officers; records; flags, colors and standards;
instruction and administration of regiments, battalIons and companies;
interior economy of c0111panies; rosters, detachments and daily service;
honors, courtesies and ceremonies; guards; practical and theoretical instruction; care, accountability and responsibility for public property;
surveys of property; staff administration and general duties of the staff
corps; military correspondence; orders; muster rolls; return of troops
and battle reports; arrest and confinement; and field service, shall, 111
general and so far as practicable and consistent with this chapter, be as
now or hereafter prescribed in the regulations for the armies of
the United States.
SEC. 75. The commander-in-chief may in his discretion at such times
and under such regulations as he may prescribe order each colonel commanding a regiment or corps, or, in case of his disability or when designated by him, of the lieutenant colonel, and each major commanding a
battalion, to parade, inspect, and report upon the general military efficiency of the several companies uncler his command at least once each
year. In addition to the inspections provided for in this section, the
inspector general shall make the inspection prescribed in section nineteen of this chapter; and the commander-in-chief may, whenever he
deems it necessary, order an inspection by a medical officer of the officers and men, armories, clothes ancl equipments of the active militia.
SEC. 76. The c0111mander-in-chief shall prescribe for the officers and
men of the regiments, corps and staff departments of the national guard
and for the officers and men of the naval reserve a course of theoretical
and practical instruction, and shall organize such schools, designate such

Military
courtesy,
cOlnmand,
and adll1inistration, shall
be as prescribed for
arnlies of
U. S.
1909, c. 206, § 74.

Colonels may
be ordered to
inspect C0111panies.
1909, o. 206, § 75.
1911, c. 81, § 10.
-inspection
by inspector
general.
-Inspection
by medical
officer.
Schools of
instruction.
1909, c. 206, § 76.

268
CHAP. 14.

illncalnpl11ent, 11la-

neuvers,

and field
instruction.

-practice
111arches

or canlps of
instruction.

-inSDection.

-no parade
01' drill on
election day
except in
cases of l'iot.
See c. 6. § 170.

Civil officers

Inay call

on COll1mancling officer for aid,
in case of
tumult or
riot.
1909, c. 206, § 77.

-report
to Adjutant
General.

COlnnland
may be 01'<Jered out in
case Of
public disaster.
1909, c. 206, § 78.

COll1rnand-

ing officer
lllay close

places

,vhere in-

toxicating
liqnor, arnlS

or explosives are
sold.
1909, c. 206, § 79.
Notice for

duty.
1909, c. 206, § gO.
-service
of notice.

DISCIPLINE AND INSTRUCTION.

instructors, and make such regulations, as may be required to accomplish such instruction.
He may order all or any part of the national guard to participate in
any encampment, maneuvers, and field instruction of any part of the
regular army at or near any military post or camp or lake or seacoast
defenses of the United States, whenever such participation shall have
been provided for by the secretary of war; and he shall, during the year
next preceding each annual allotment in accordance with section sixteen
hundred and sixty-one of the Revised Statutes of the United States, as
amended, require every company, troop, and battery in the national
guard, to participate in practice marches or go into camps of instruction
at least five consecutive days, and to assemble for drill and instruction
at company, battalion, or regimental armories or rendezvous or for target practice not less than twenty-four times, and shall also during the
same period require an inspection of each such company, troop, and
battery to be made by an officer of such national guard or an officer of
the regular army. No parade or drill of the active militia shall be ordered on any day during which any election shall be held, except in cases
of riot, invasion or insurrection, or imminent danger thereof, or of public danger resulting from flood, conflagration, or tempest.
Sec. 77. In case of a tumult, riot, moh, or body of men acting together hy force with intent to commit felony or to offer violence to persons or property, or by force and violence to break and resist the laws
of the state or the United States, or of imminent danger thereof, a justice of the supreme judicial court in term time or vacation or the sherif!:
of a county, may call for aid upon a commanding officer of ,the national
guard or naval reserve, and such call shall be in writing. The commanding oflice l' upon whom the call is made shall order out in aid of
the civil authorities the military or naval force oi- any part thereof under his command, and shall make an immediate report of the case to the
ad i utant general and to his immedia te commanding officer. He shall
re~eive only general directions from the civil authority requesting the
aid, and shall remain strictly responsible to his military superior for the
manner in which the troops shall be used to accomplish the desired end.
SEC. 78. In the event of public danger resulting from flood, conflagration, or tempest the senior officer of a command may, upon request
of the mayor of a city or the selectmen of the town, order out for the
defence or protection of the community the forces under his command,
or any part thereof, and immediately report his action and the circumstances of the case to the adjutant general and to his immediate commanding officer.
SEC. 79. V/henever any part of the active militia is on active duty,
pursuant to the order of the governor or call of civil authority, to aid in
the enforcement of the laws, the commanding officer of such troops may
order the closing of any place where intoxicating liquors, arms, ammunition, .dynamite or other explosiyes are sold, and forbid the selling, bartering, lending, or giving a way of any of said articles so long as any of
the troops remain on duty in such places, or in the vicinity thereof, whether any civil officer has forbiuden the same or not.
SEC. 80. Notices for duty at encampments, maneuvers and field instruction shall be given at "least ten days prior thereto, and for other
duty at such time as the officer issuing the order shall prescribe. Such
notices shall be given orally or by written or printed notice in hand sent
by mail or left at the last and usual place of abode; p1'ovided, tha1t the
p~sting of the copy of an order in a conspicuous place in the drill or
business room of the company, at a regular meeting held not less than
four days before the time fixed in such order for the performance of
any duty shall be sufficient notice to all members of the company present
at such meeting; alld provided that when the days upon which the stated
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drills provided by law, orders, or regulation are to be held have been
fixed, no further notice thereo'f shall be required to the members of the
company.
SE;c. 81. To encourage marksmanship, the governor may offer annually a state decoration to those who shall excel in small arms practice,
and prizes for competition among the organizations and corps of the national guard and naval reserve armed with rifle and carbine. He may
also in his discretion provide suitable decorations and prizes for proficiency in practice with light and heavy guns. All such prizes shall be
competed for under regulations prescriber! by the inspector of small
al'ms practice, approved by the adjutant general. Members of any staff
corps or department assigned to duty with any cOlllmand shall be considered a part of snch command fOf the purposes of the competition herein authorized.
SI.;c. 82. Every officer and soldier who has rendered honorable service for nine years in the active militia of the state shall receive a service medal therefor and an additional bar or clasp for each additional
three veal'S service.
SBc: 83. Every officer or enlisted man of a company or corps, who
has a perfect record of attendance at every military duty for one calendar year, shall receive a suitable medal therefor, and a bar or clasp for
each additional calendar year of perfect attendance, either continuous or
otherwise.
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COMPENSA'rION.

SI<;C. 84. "Whenever in his opinion the state of the military fund and
the appropriation to defray the current expenses of the naval reserve
'will warr:111t the expenditure, the commander-in-chief may allow officers
and enlisted men of the active militia reasonable compensation for attendance at drills under such regulations as he shall prescribe, such reguic>tions to be prepared for his consideration by a special board consisting of the adjutant general, the commanding officer of the coast artillery
corps, the commanding officer of the second infantry and the cOlllmanding officer of the ship's company, naval reserve.
SE;c. 85. Each officer and enlisted man ordered for duty by the commander-in-chief, or under his authority, shall receive for every day
actually on duty, the following pay: Brigadier general, six dollars;
colonel, five dollars; lieutenant colonel, four dollars and fifty cents;
major, four dollars; captain, three dollars and fifty cents; first lieutenant, three dollars; second lieutenant, two dollars and fifty cents; first
class sergeant hospital corps, regimental sergeant major, Cjuartermaster
sergeant, commissary sergeant, and first sergeant, two dollars; battalion
sergeant major, one dollar and ninety cents; color sergeant, one dollar
and eighty-five cents; company quartermaster sergeant, sergeant, cook,
one dollar and seventy-five cents; corporal, one dollar and fifty cents;
first class private, hospital corps, onc dollar and forty cents; private,
hospital corps, one dollar and thirty cents; private, one dollar and
twenty-five cents; members of the banel, three dollars; and in addition
thereto, there shall be allowed the necessary transportation and subsistence: provided that no payor compensation shall be allowed when
ordered for inspection or muster, small arms practice, drill, parade, review, field service, or practice marches, unless expressly authorized in
the order for snch duties, and prozlided further. that when ordered fo'r
encampment. maneuvers, field exc!'cise, or small arlllS competitions, or
when called forth in aid of the civil authority. comllJissioned officers of
whatsoever grade, shall rcceive the pay prol;er of officers of the same
grade in the regular army, anrl enlisted men shall receive the pay set
forth in this sect.ion.
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Should the active militia, or any part of it, be ordered on duty for
more than ten days, officers and men shall receive the same pay and allowances as the regular troops of the United States, but if when ordered
the length of service is not given, they shall be paid for the firslt ten
days as specified in this section, and after ten days, shall receive the
same pay and allowances as the regular troops of the United States.
,iVhen the active militia, or any portion thereof, shall be called forth
in aid of the civil authority, or assembled in obedience to such call, as
provided for in secti6ns seventy-seven and seventy-eight, all officers and
men thereof shall receive the pay set forth in this section; and such
compensation and the necessary expenses incurred in quartering, caring
for, transporting, and subsisting the troops as well as the expense incurred for pay, care and subsistence of officers and enlisted men temporarily disabled in the line of duty, while on such duty, shall be paid by
the connty where such service is rendered. The treasurer of such
county shall, upon presentation to him of vouchers and pay rolls for such
expenses and compensation, certified by the commanding officer of the
organization or corps on duty in aid of the civil authority in such county
or counties, and approved by the adjutant general, forthwith execute in
behalf of and in the name of such county a certificate or certificates of
indebtedness for the money required to pay such vouchers and pay rolls';
such certificates shall bear interest at the rate of not to exceed six per
centum per annUl11, and shall be made payable on the first day of January following the expiration of two months from their issue, and the
amount thereof shall be raised in the next tax budget of said ,count)'
o\1cceeding their issue, and applied to the pa)'ment of such certificates.
Said county treasurer shall sell such certificates at pUblic and private
sale, and apply the proceeds thereof to the payment of such expenses
and compensation. Any county treasurer or public officer, who shall
neglect or refu8e to perform any of the duties required by this section,
shall be personally charged with the costs and all necessary disbursements of any action or proceeding brought to compel such performance,
together with a reasonable additiol12.1 allowance to the plaintiff or relator
in such action or proceeding, to be fixed by the court.
S1;C. 86. In addition to all other pay and allowances herein provided,
there shall be allowed, subject to such regulations as the cOl11l1lander-inchief may prescribe, to an adjutant general on the staff of a brigade
commander, to a regimental adjutant, to the senior officer of the medical
department, to the senior officer of the ordnance department, each, a sum
not exceeding one hundred dollars per annum; to the senior officer of
the subsistence department, not exceeding fifty dollars per annum; to
each company commander or other officer who in the opinion of the <tdjntant general is entitled to snch remuneration, for care and responsibility of military property, not exceeding fifty dollars per annum; to
each company clerk, and to each company quartermaster sergeant, not
exceeding twenty-five dollars per annum.
To all officers ordered to make inspection or other journeys necessary
in the military service, there shall be allowed all actual and necessary
expenses incident to the performance of said service, including such incidental expenditures as are allowed by law and regulations to officers
of the regular army when inspecting the organized militia.
,Vhenever deemed necessary, the adjutant general may authorize the
computation of rations for enlisted men, which shall be at the rates fixed
by the regulations of the United States in force at the time.
The adjutant general whene\'er necessary, and in such manner as he
may deem best, shall provide 8uitable mounts for all officers and enlisted
men required to perform mounted duty. He shall also'approve all other
j l1st and reasonable claim.s, payments, and expenditures, legally made in
behalf of the military service of the state.

ACCOUNTS.

271
CHAP. 14.

lIIIT,rTARY ACCOUN'l'S.

SEC. 87. All military accounts, unless otherwise specially provided by Payment of
military
law, sh::dl be approved by the person authorized to contract the same accounts.
19G9, c. 206, § 87.
and transmitted to the adjutant general for his examination and 1911,
c. 81, § 13.
approval. They shall then be presented to the gOI'ernor and council,
and if found correct shall he certified to the paymaster general for payment, and a 'Narrant shall be drawn for the amount thereof on the state
-certified Lo
treasurer in favor of the paymaster general; accounts so allowed shall paYll1aster
be paid by him to the persons to whom they are severally due, or to their general.
order; provided that no payment whatever shall be made or allowed ex. -proviso.
cept for duty actually performed or services actually rendered; and provided that no payment of any SUIll authorized by this chapter shall be
made to any person until there shall have been first deducted therefrom -sums due
all amounts due by him to the state on any military account whatsoever; state shall be
and prmJided further that wheneyer the governor shall deem it necessary, deducted.
he may draw his warrant on the treasurer of state in favor of the pay- -governor
may draw
master general for such SUIllS from the military fund or the appropriation ,varrant for
for the support of the naval reserve as may be required to meet imme- current
expenditures.
diate payments for current expenditures, such funds to be accounted
for separately on a monthly account current to be filed with the state
auditor and any unused balance to be covered into the state treasury
whenever directed by the governor.
SEC. 88. For the purpose of raising revenue to defray the current .l~nnual
expenses of the active militia there shall be appropriated annually from appropriation.
any money in the treasury not otherwise appropriated the SUll1 of forty- 1909, c. 2G6, § 88.
1911, c. 7.
five thousand dollars of which sum at least five thousand dollars or so 11113, c. 0, § 2.
much thereof as may be necessary shall be apportioned by the paymaster -apporgeneral for the support of the naval reserve. The revenue thus raised tionnlent for
naval reshall be paid into the state treasury and be converted into a special and serve.
continuous military fund, from which special fund only, except where
herein otherwise specified, shall be paid the expenses authorized by this
chapter: and so much thereof as may be necessary is hereby appropriated to carry out the provisions of this a.rticle, to be paid upon
vouchers approved as provided in section eighty-seven.
SEC. 89. Any mel,llber of the active militia who shaIl, when on duty Pay and
care of
or assembled therefor, in case of riot, tumult, breach of the peace, in- 111enlbel'
of
surrection or invasion, or whenever called into active service of the state active
luilitia
by order of the governor, or called in aid of the civil authorities, or 'wl1en jnjured or
when participating by order of the governor in any encampment, maneu- disabled
in
service.
vers, and field instruction of any part of the regular army at or near
1907, c. 101.
any military post or camp or lake or sea coast defenses of the United 19G9, c. 206, § 89.
States, or when participating bY' order of the governor in practice
marches or camps of instruction for at least five consecutive days, receive any injury, or incur or contract any disability or disease, by reason
of such duty or assembly therefor, or who shall without fault or negligence on his part receive any wound or injury incident to and while performing any lawfully ordered duty, which shaIl temporarily incapacitate
him from his usual business or occupation, shall during the period of
such incapacity, receive the pay proviqed by section eighty-five, and
actual and necessary expenses for care and medical attendance. No
claim shall be allowed under this section unless the claimant within -c1aJmant
shall notify
thirty days after receiving the injury or contracting the disea~e or dis- Adjutant
General.
ability upon which the claim is based, notifies in writing the adj ntant
general of his intentiotl to make such claim. Under this section no disability shall be considered temporary which continues more than ninety -limitation
days after the date of receiving the injury or of contracting or incurring of pay and
expenses,
the disease or disability, and pay and expenses for care and medical attendance for more than the said ninety days shall not be allowed.
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\'\There a claim is made under this section, the claimant shall, within
thirty days after receiving the injury or contracting the disease or disability upon which the claim is made, or such further time as the adjutant general shall grant, submit to the adjutant general his proof by
affidavit or otherwise as the adjutant general may direct. On examination thereof the adjutant general may allow or disallow the whole or any
part of said claim, or he may refer the sallle to a medical examiner or
to a board of three officers, at least one being a medical ofticer, to be
appointed by the adjutant general, and such medical examiner or board
shall have the same power to take evidence, administer oaths, issue subpoenas and compel witnesses to attend and testify and produce books and
papers, and punish their failure to do so, as is possessed by a general
court-martial. The finding of the medical examiner or board shall be
subject to the approval of the adjutant general, who may approve the
whole or any part thereof, or he may return the proceedings for revision
or for taking further testimony. The adjlltant general may cause the
examination of the claimant to be made from time to time by a medical
officer or officers, designated for the purpose, and may direct the removal
of a claimant to, and his treatment in, any hospital designated by the adjutant general, and if the claimant refuse to permit any examination
herein provided for, or if he refuse to go to such hospital, or to follow
the advice given or treatment prescribed for him therein, he shall thereby forfeit and be barred from all right to any claim or allowance under
this section.
The amount found due such member by the adj utant general, either
on his own investigation or on the report of a medical examiner or board
to the extent approved by him, shall be a charge against and be paid in
the manner provided in section eighty-five by the county in which such
duty was rendered, in every case where a county is by said section made
liable to pay for the performance of military duty; and in all other cases
such amount shall be a claim ag;tinst the state, and the adjutant general
shall so certify to the governor and council who shall cause a warrant
to be drawn for the amount so certified, and the treasurer of state shall
pay said amount to the claimant from any moneys in the treasury not
otherwise appropriated.
ARMORIES, DRII,L ROOMS AND RANGE;S.
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SE;c. 90. Municipal officers shall provide and maintain for each company of the active militia located within the limits of their respective
towns a suitable drill-room, offices, and armory, or place of deposit of all
military equipment, and for the headquarters of each separate battalion,
corps, regiment, and brigade established within said municipal limits
suitable headquarters offices; and the suitability for the necessary military purposes, of such drill-rooms, armories and headquarters offices,
shall be determined by the armory c.ommission. A reasonable COl1lpensa··
tion to be fixed by the armory commission, after hearing and consulting
with the responsible municipal officers, not to exceed three hundred dollars per annum for each company, other organization, band or separate
headquarters shall be allowed as rent for such suitable building or buildings to the municipality providing and maintaining them, and paid by
the state. out of the appropriation for armory rentals, and to carry out
the provisions of this section the sum of ten thousand dollars annually is
hereby appropriated from any money in the treasury not otherwise appropriated, payments to be made by the treasurer of state upon vouchers
manifested by the armory commission to the state auditor.
SE;C. 91. lvlunicipal officers shall provide for each company of the
active militia located within the limits of their respective towns a suitable t<1rget range, except where such range shall be provided out of the
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military fund appropriated by. the congress of the United States and
apportioned to the state for that purpose; and it shall be the duty of such
municipal officers to maintain and keep in good repair such target range
for the use of the company or companies located within the limits of
their municipality, irrespective of the method in which such range may
have been obtained. The suitability of such target range for the necessary military purposes shall be determined by the inspector of small
arms practice of the national guard and approved by the adjutant general. All ranges shall be open for the use of members of the natIOnal
guard at any time.
SEC. 92. Any municipal officer who fails, refuses, or neglects to take
effective measures for providing and maintaining such suitable drillrooms, offices, armories, or headquarters as prescribed in section ninety,
and any municipal officer who fails, refuses, or neglects to take effective
measures for providing and maintaining a suitable target range as prescribed in section ninety-one, shall be guilty of a misdemeanor, prosecuted by complaint or indictment before a court of competent jurisdiction, and upon conviction shall be fined not less than one hundred dollars
nor more than four hundred donars, or imprisoned for not less than
three months nor more than six months, or shall suffer both such fine
and imprisonment, which fine sh:-lll be paid into the state treasury and
credited to the military fund.
SJ<;c. 93. All municipalities in this state are hereby authorized to
build or acquire by purchase, lease, gift, or otherwise, suitable armories,
drill-rooms, headquarters offices, and the lanel necessary therefor and for
target ranges for such organizations of the active militia as may
be stationed and located therein, and to provide for the maintenance and
repair of the same; and all municipalities are hereby authorized, and it
shall be the duty of the officers thereof, to raise money by taxation or
otherwise for the purpose of providing suitable armories, drill-rooms,
headquarters offices and target ranges for such organizations of the active militia as may be stationed and located therein, in such manner as is
by law provided for the erection and maintenance of all municipal public
buildings and improvements.
SEC. 94. All armories, drill-rooms. offices, headquarters offices, and
target ranges, owned by the state or by any municipality, or by any organization of the active militia. and all buildings and lands leased by
the state, or by any municipality, or by any officer or organization of the
active militia, to be used as an armory, drill-room, headquarters office.
t:lfget range, or for other military purposes shall be exempt from taxation for all purposes during the period of such ownership, lease and use.
SEC. 95. The adjutant general, together with two officers of the line
of the active militia of or above the grade of captain and two civilians
appointed by the governor for a term of four years unless sooner relieved by proper authority and eligible to re-appointment for a like
period, shalI constitute an armory commission of which the adjutarit
general shall be the chairman, whose duty it shall be to exercise general
supen'ision and control over all armories, drill-rooms, and headquarters
offices, to consult apd co-operate with the municipal authorities and to
devise effective means of ohtaining and maintaining such armories, and
to fix, subject to the approval of the governor, the compensation to be
allowed to the municipalities as rent for them: they shall have the
power, after consulting and hearing the responsihle municipal officers,
to determine the administrative question of military suitability and adequate maintenance of all armories. rlrill-rooms. offices, and hearlquarters
offices; and it shall be their duty to notify the responsible municipal officers of all deficiencies in these respects. and should such officers, fail.
refuse, or neglect to talee effective measures for providing such suitable
buildings and their maintenance, the chairman of the commission shall
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initiate the prosecution prescribed by section ninety-two. For each day
actually employed in the transaction of the business of the armory commission military members other than the adj utant general shall receive
the pay of their rank as provided in section eighty-five and civilian members shall receive as compensa tion the Sl1111 of five dollars; and all members shall be reimbursed for actual traveling expenses, such accounts to
be paid fro111 the military fund in Clccordance with the provisions of section eighty-seven.
SF-C, 96. All armories, drill-roollls, offices, and headquarters offices,
shall be subjcct always to thc provisions of law and the regulations prescribed by projJer authority; and said armories, drill-rooms, ofilces, and
headqllartcrs offices, shall be held for the exclusive use of the active
militia unless otherwise authorized by the general regulations for the
gO\'ernment of armories prescribed by the armory commission, or by
special authority of the chairman of said commission after application
in special cases by the municipal authorities in writing. Should any
municipal officer use such buildings without authority, or abuse the authority or privilege so granted, they and each of them shall, in each
such case,. be deemed guilty of a misdemeanor and shall be punished as
prescribed in section ninety-two.
SF-c. 97. The governor may accept in the name of the state donations
of lands and buildings to be used for military purposes by the organized
militia under such conditions as the donors may nominate; lands and
buildings so donated shall be subj ect to the rules and regulations prescribed by the governor; and jbrovided further that when any building
is tllrned over to the state for use as an armory or drill shed the armory
commission shall be authorized to approve for payment from the appropriation for armory rentals such sums as may be necessary for the upkeep of such building including repairs, furnishings, light, heat, water
anel .i ani tor service.
SEC, 98. 'Whenever the military fund shall be sufficient to warrant
such expenditures, the armory commission may, with the approval and
b? direction of the governor, erect upon lands donated to the state for
the purpose either by municipalities, corporations or individuals, a1'1110ries, drill-rooms, headquarters offices or other buildings for military
purposes; jJro'uirieri, that should such buildings cease to be held, used, or
occupied for military purposes the buildings and improvements, thereon
erected out of the military fund shall revcrt to the original donor, or
donors, his or their successors, heirs, and assigns.
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SEC, 99. The rules of evidence in all courts-martial shall follow in
general, EO far as apposite, the common law rules of evidence as observed by the courts of this state in criminal cases, but a certain latitude
in the introduction of evidence and the examination of witnesses by an
avoidance of restrictive rules is permissible when it is in the interest of
the administration of militarv i l1stice, The accused shall, at his own
request b11t not otherwise, b~ ; competent witness; and his failure to
make sllch refjl1est shall not create any presu11lption against him,
SEC. 100. Tn all court-martial proceedings the judge advocate or summary court may issue in the name of the state an order directing any
military person or persons or any sheriff or constable to arrest and produce the Clccused before the court, and the accused shall have the right
to demand the nature and cause of the accusation against him, and to be
presented with a copy of the charges. He shall have the right of being
heard by himself or counselor both; and shall have compulsory process
for obtaining witnesses in his favor. The officer ordering a general.
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regimental or garrison court-martial will, at the request of any prisoner
who is to be arraigned, detail as his counsel a suitable officer who shall
perform such duties as devolve upon counsel for defendant before civil
courts in criminal cases.
S1;C. 101. The judge-advocate of any court-martial, and any summary court, will summon the necessary witnesses for the trial, and for
that purpose may issue in the name of the state the necessary subpoenas;
and every j udg'e-advocate of a court-martial may issue the like process
to compel witnesses to appear and testify which courts of criminal jurisdiction within this state may lawfully issue. Such writs and process
may be served and executed by a military person or persons designated
to do so by the judge-advocate, or they may be directed to any sheriff,
constable, or other officer whose dutv it shall be' to serve or execute the
same in the same manner in which like writs and process are served and
executed when issued by the civil courts of criminal jurisdiction in this
~a~.
'
The attendance of witnesses in the military service of the state may
be procured by the service of formal subpoena, or by the order of competent niilitary authority; and every person ii1 the military service of the
state who being duly subpoenaed or ordered to appear as a witness before a court-martial, wilfully neglects or refuses to appear or refuses so
qualify as a witness, or to testify or produce documentary evidence, shall
be deemed guilty of disobedience of orders and punished by a courtmartial accordingly; and every person not belonging to the military service of the state who being duly subpoenaed to appear as a witness before a court-martial wilfully neglects or refuses to appear or refuses so
to qualify, testify. or produce documentary evidence, shall be deemed
guilty of a misdemeanor, and prosecuted like other misdemeanants in any
court of competent jurisdiction and punished by a fine not exceeding one
hundred dollars; pro,Jided that such witness may plead as a defense that
he was not tendered one day's fee and mileage for the journey to and
from the place of trial: and provided that all witnesses shall receive the
fees prescribed in the supreme judicial court, such amounts to be paid by
the adjutant general; and provided that no ~witness shall be compelled to
incriminate himself or to answer any question which may tend to incriminate or degrade him.
SEC. 102. Subpoenas and all other writs and process when issued by
general courts-martial shall extend to every part of the state, but when
issued by other military courts cannot be executed in any county other
than the one in which issued, except they be indorsed by the governor,
or an officer authorized to ordfCr a general court-martial, in which case
they can be executed anywhere in this state. The indorsement shall be,
in substance, "Let this process be executed in any county of the state of
~Maine," and shall be dated and signed by the officer making it.
SEC. 103. \iVhenever by any 6f the articles of section one hundred
and thirty-two, the punishment on conviction of any military offense is
left to the discretion of the court-martial, the punishment shall not exceed, in the case of officers, dismissal from the service, a forfeiture of
all pay and allowances, and a fine of two hundred dollars and costs of
witnesses, and in the case of enlisted men, thirty days confinement, dishonorable discharge, forfeiture of all pay and allowances. and a fine of
fifty dollars and costs of witnesses. Vlithin such maximum limit the
gm;ernor may prescribe in the case of enlisted men a lesser limit which
a court-martial shall not exceed, and if no such limit be prescribed any
fine awarded shall not exceed the amount of forfeiture prescribed in the
executi ve order establishing maximum limits of punishment for enlisted
men in the regular army. But confinement shall in no case be awarded
as <1 punishment except for an offense committed when on duty in any
encampment, maneuvers, and field instruction;, ordered for at least five
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eOUR'l'S-MAR'l'IAL.
consecutive days, or when called out by the governor in case of insurrection, invasion, tumult, riot, mob, resistance to the laws of the state, or
of imminent danger thereof, or when called out in aid of the civil power.
Site. 104, IVhen the sentence of a court-martial adjudges a fine and
costs against any person, and such sentence has been approved as provided in article one hundred and four of section one hundred and thirtytwo of this chapter, or whenever a person in the military service is ordered confined to await trial or is sentenced to confinement by a courtmartial, or whenever any pe rson is ordered into confinement under the
eighty-sixth article, at a place or station not provided with a guardhouse or military prison, the governor, the court or officer ordering the
court, or the officer commanding for the time being, as the case may be,
shall issue a warrant of commitment directed to the sheriff of the county
in which the court-martial was held, directing him to take the body of
the person so cOllvicted and confine him in the county jail; and the sheriff
shall take the body of the perSOll convictect and confine him in the county j ail for the time specified in the sentence, or for one day for any fine
not exceeding one dollar, and one additional day for every dollar above
that sum, and one additional day for each dollar of cost. The costs of
arrest and commitment in all court-martial proceedings shall be paid by
the adjutant general from the military fund on presentation of all papers, showing service thereon, such copies to be certified by the judge
advocate or summary court.
Site. 105. The jurisdiction of the courts and boards established by
this chapter shall be presumed. and the burden of proof shall rest on any
person seeking to oust such courts or boards of jurisdiction in any action or proceeding.
No action or proceeding shall be prosecuted or maintained against a
member of the military forces of this state or officer or person acting uncler its authority or reviewing its proceedings on account of the approval
or imposition or execution of any sentence, or the imposition or collection of any fine or penalty, or the execution of any warrant, writ, execution, process, or mandate of a military court.
Site. 106. Officers of the judge advocate general's department, judge
advocates of courts-martial, and the trial officers of summary courts, are
hcreby authorized to administer oaths for the purpose of military administration, and shall charge no fee for the same.
Site. 107. Each sumn;ary court and the judge advocate of each regimental and each garrison court shall, at the end of each 1110nth, make
a report to the adjutant general of the cases tried, setting forth the offense committed and penalty awarded, \vhich reports may be destroyed
when no longer of use.
SEe. 108. The provisions in regard to courts and boards established
by this chapter shall apply, so far as apposite, to the naval reserve.
SEC. 109. Every person belonging' to the active militia of the state
shall in all cases, except felony and breach of the peace, be privileged
from arrest while going to, remaining at, or returning from any place
at which he may be required to attend for the election of officers or other
military duty.
SF-e. I TO. Everv member of the active militia, every retired officer,
and every enlisted man holding the certificate of merit' shall be exempt
from all jury duty; production of a certificate from the claimant's C0111m~nrlil1g officer showing that the holder is a member of the active
militia. or of a certificate of retirement, or of a certificate of merit, or
the sworn statement of the cl~imant that he is such member, retired officer, or holder of a certificate of merit. shall be prima facie proof that
the claim3nt is entitled to the exemption.
Site. III. No organization of the active militia shall perform any
voluntary military service: except as authorized by this chapter or by the
express orders of the governor.
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SEC, II2, No organization of the active militia shall leave the state,
and no military organization of another state, unless acting under the
authority of the United States, shall enter the state, except in each case
by permission of the commander-in-chief,
SEc. II3. Nobody of men, other than the active militia and the
troops of the United States, shall associate themselves together as a
military company or organization, or parade in public with firearms in
any city or town of this state; nor shall any city or town raise or appropriate any money toward arming, equipping, uniforming or in any other
way supporting, sustaining or providing drIll rooms or armories for any
such body of men; but associations wholly composed of soldiers and soldiers honorably discharged from the service of the United States and
the order known as the Sons of Veterans may parade at any time in
public 'with firearms, having first oLtained the written permission of the
city or municipal officers of the town or city in which they reside to
parade, and students in educational institutions where military science is
tanght as a prescribed part of the course of instruction, may, with the
consent of the governor, drill and parade with Jireanns in public under
the superintendence of their military instructors. Any person violating
any provision of this section shall be deemed guilty of a misdemeanor
and punished by a fine not exceeding t.en dollars, or by imprisonment not
exceeding six months, or by both such fine and imprisonment.

CHAP. 14,

Military organization
not allowed
to leave or
en tel' state.
1909, c. 206, § 112.
Military
parades by
unauthorized bodies
prohibited.
1909, c. 206, § 113.

-associations of soldiers and
Sons of
Veterans
may parade.

-stUdents
may parade
with firearn1S.

-penalty.

UNn:oRM, ARMS AND F,QUIPMF,N'!"

SEC. I I 4. The uniform, arms, and equipment of the active militia
shall be the same as those of the regular army and navy of the United
States, except that on articles of unitonu and equipment the distinguishing letters ··.Me." may be substituted for the letters "U. S."; each organization of the national guarct and every enlisted man thereof shall be
uniformed, armed, and equipped by the state, as is or may hereafter be
prescribed or provided by the laws and regulations of the United States
for the organized militia, and no member or organization of the actIve
militia, shall adopt, use or wear in the military service of the state any
other uniform, arms, or eqnipment.
All commissioned officers shall provide themselves with snch uniforms,
arms, and equipment as are required of commissioned olhcers of the regular army; and the adj utant general may purchase and issue as state
property on memorandum receipt to commissioned officers' such articles
of arms, uniform, and equipment as he may deem necessary.
The clothes, arms, military outfit, and accoutrements furnished by or
through the state to a member of the active militia, and the uniforms,
arms, and equipment required of commissioned oft-icers shall not be subj ect to any suit, distress, execution, or sale, for debt or payment of taxes.
SEC. I I 5. Every person, other than an officer or enlisted man of the
active militia of this state, or of any other state, or of the United States
army, navy, marine corps, or revenue or forest service, or a member of
any service of the United States for whom such uniform has been prescribed by proper authority, or ill mate of any veterans' or soldiers'
home, or a member of the Grand Army of the RepUblic, or of the Sons
of Veterans, who at any time wears the uniform of the United States
army or navy or active militia of this state, or any part of such uniform,
or a uniform or a part of a uniform similar thereto, within the limits
of this state, shall be guilty of a misdemeanor, and shall upon conviction
be punished by a fine not exceeding one hundred dollars, or by imprisonment in the county j ail not exceeding thirty days, or by both such fine
and imprisonment; providqd, that nothing in this chapter shall be construed as prohibiting persons of the theatrical profession from wearing
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such uniform ill any playhouse or theatre while actually engaged in following said profession, and provided that nothing in this chapter shall
be construed as prohibiting the uniform rank of civic societies parading
or traveling in a body or assemuling in a lodge room; and provided
further, that whenever the active militia, or any part thereof is in active
service, or is called into active service, no civic organization or member
thereof shall parade or appear in uniform in the locality where said active militia is in service.
SEC. rr6. Any person who, either by himself or with another, wilfully deprives a member of the national guard or naval reserve of his
employment, or prevents his being employed by himself or another, or
obstructs or annoys said member of said national guard or naval reserve
or his employer in respect of his trade, business, or employment, because
said member of said national guard or naval reserve is such member, or
dissuades any person from enlisting in the said national guard or naval
reserve by threat of injury to him in case he shall so enlist, in respect of
his employment, trade, or business, shall be deemed guilty of a misdemeanor and upon conviction thereof shall be punished by a fine not exceeding five hundred dollars, or by imprisonment not exceeding six
months, or by both such fine and imprisonment.
SEC. rr7. No association or corporation, constituted or organized for
the purpose of promoting the success of the trade, employment, or business of the members thereof, shall by any constitution, rule, by-law, resolution, vote, or regulation, discriminate against any member of the
national guard or naval reserve because of such membership, in respect
of the eligibility of such member of the national guard or naval reserve
to membership in such association or corporation, or in respect to his
right to retain said last mentioned membership; and any person who
aids in enforcing any such provisions against a member of the said national guard or naval reserve with intent to discriminate against him
because of such membership, shall be guilty of a misdemeanor and upon
conviction thereof shall be pltnished by a fine not exceeding five hundred
dollars, or by imprisonment not exceeding six months, or by both such
fine and imprisonment.
SEC. rr8. vVhoever shall unlawfully mole~t, insult, or abuse any
member of the national guard or naval reserve, while in the performance of his military duty, shall be deemed guilty of a misdemeanor and
on conviction thereof, shall be punished by a fine not to exceed five hundred dollars, or by imprisonment not exceeding six months, or by both
sl1ch fine and imprisonment.
SEC. ITg. The clothes, arms, military outfits, and accoutreri1ents furnished by or through the state to any member of the active militia shall
not be sold, bartered, exchanged, pledged, loaned, or given away; and no
person not a member of the military forces of this state or of the United
States, or duly authorized officer or agent of the state or of the United
States, who has possession of any such clothes, arms, military outfits, or
accoutrements, so furnished, and which have been the subject of any
such unlawful disposition, shall have any right, title, or interest therein;
but the same shall be seized and taken wherever found by any officer of
the state, civil or military, and shall thereupon be delivered to any commanrling officer or other officer authorized to receive the same, who shall
make an immediate report to the adjutant general. The possession of
any such clothes, arms, military outfits, or accoutrements by any person
not a member of the military .forces of the stale or of the United States
shall be presumptive evidence of such sale, barter, exchange, pledge,
loan, or gift.
SEc. 120. Any person who shall sell, or offer for sale, barter, exchange, pledge, loan, or give away, secrete or retain after demand made
by any officer of the state, civil or military, any clothes, arms, military
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outfits, or accou trements furnished by or through the state to a member equipment
of the active militia, or who shall receive by purchase, barter, exchange, punished.
pledge, loan, or gift, any such clothes, arms, military outfits, or accoutre- 1909, c, 20£, § 120.
ments, shall be guilty of a misdemeanor and punished by a fine not exceeding one hundred dollars or by imprisonment not exceeding six
months, or by both such fine ane! imprisonment.
SEC. 121. The adj utant general shall, whenever it may be necessary, Repair and
make arrangements for the repair, cleansing, and renovation of all renovation
of military
clothes, arms, military outfits, or accoutrements on hand or issued to any l)l'operty.
1909, c. 206, § 121.
organization of the active militia; and when the necessity of snch repair,
cleansing, or renovation is due to the fault or negligence o'f any member of the active militia, the cost thereof shall be charged against any
pay due or to become due such member or recovered in the same manner
as a fine, forfeiture, or penalty, as prescribed by this chapter.
SEC. 122. The inspector general or such other ofticer as the adjutant Military
property
general may designate, shall inspect and condemn public military prop- unfit for use
be COl1erty which has become unfit for use; no property shall be sold until it Inay
denlned,
and
sold.
has been so inspected and condemned, and such condemnation approved
1909, c, 206, § 122.
by the governor; and the proceeds of sales of condemned matenal,
stores, supplies, or other public military property of every kind shall be
deposited with the adjutant general, paid into the state treasury, and -proceeds
of sale.
credited to the military fund.
SEC. 123. All property furnished by the state shall remain and con- Property
furnished
tinue to be the property of the: state, to be llsed for nlilitary purposes by state
1'8lUains
only, and when not so in use shall be kept in the armories or designated property.state
places of deposit, provided, however, that upon order of the governor 1909, c. 206, § 123.
1911, 'c, 81, § 21.
and council, the quartermaster general is authorized to issue to the mu-proviso.
nicipal officers of any city or town field ordnance of obsolete pattern
under such regulations as the governor and council may prescribe. Every
officer receiving public property for military use shall be held responsible -officers
receiving
for the safe-keeping and the return of the same when called for; he shall same held
responsible.
account for and make such returns thereof as may be prescribed whenever called upon so to do by the governor or other proper authority, and
every such officer shall, when required by the governor, give bond payable to the adjutant general of the state in such sum as he may direct,
with good and sufficient sureties, conditioned to account for, safely keep,
and return all military property of the state and the United States for
which such officer may be accountable and responsible, and the costs and
expenses incurred by entering into such bond shall be paid out of the -wilful
military fund. Any officer, enlisted man or other person, who shall wil- destruction
of property
fully or maliciously destroy, injure or deface any article of military punished.
property belonging to the state, or shall use it for other tban military
purposes, or shall have or retain the same in violation of law or regulations shall be punished by a fine not exceeding fifty dollars. And in
-lost or
case any officer or enlisted man of the national guard who has at any destroyed
time through carelessness or inattention lost, destroyed, or suffered to be opropel'ty
accounted for.
lost or destroyed, any' state or government property which has been issued for his use, the paymaster general shall retain ont of the payor
allowances or moneys due such officer or enlisted man for any military
services whatsoever, an amount of money equal to the value of the property so lost or destroyed, and money so retained shall be credited to the
account of such officers of the national guard as may be accountable to
-money
the state for said property. Such portion of said money as shall be for received for
snch
property
state property shall be turned in to the treasurer of the state, to be cred- credited
to
ited to the militia fund, and such portion as may be for United States militia fund.
property shall be turned in to the l'nited States treasury to be credited to
the state on its property returns.
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Sec. 124. The commanding officer of any portion of the active militia
parading or performing any military duty in any street or highway, may
require any or all persons in such street or highway, to yield the right
of way to such militia; provided that the carriage of the United States
mail, the legitimate functions of the. police and the pwgressand operations of the hospital ambulances, fire engines and fire departments, and
apparatus of the insurance patrol shall not be interfered with thereby.
AI! others who shall hinder, delay, or obstruct any portion of the active
militia wherever parading or performing any military duty, or who shall
attempt so to do, shall be guilty of a misdemeanor.
Sec. 125. Every commanding officer, when on duty as such, may fix
necessary bounds and limits to his camp, or parade, not including a road
so as to prevent passing. vVhoever intrudes within the limits of the
parade, camp, or armory, after being forbidden, or resists a sentinel who
attempts to put him or keep him out of such limits, or in any manner interrupts or molests the orderly discharge of duty by those under arms, or
disturbs, hinders, or prevents the passage of troops going to or returning
from any duty, may, at the discretion of the commanding officer, be confined under guard not exceeding twenty-four hours. Such authority of
an officer commanding a camp may be extended by order of the commander-in-chief to a distance not exceeding one-half mile around such
camp; provided, that the owner or owners of the external space within
such distance of the camp, and their agents or servants shall not be hindered or prevented from entering upon such space for the purpose of
using, occupying, and improving the same, in the same manner in which
they used, occupied, and improved the same at the time when the camp
was established. The commanding officer of any camp or armory shall
prohibit the introduction or sale of, or dealing in, beer, wine, or any intoxicating liquor, within the limits or extended limits of the camp or
within the armory, and he may abate as common nuisances all such sales
and introductions.
SEC. 126. Civil officers named in this chapter, neglecting or refusing
to obey its provisions, shall be guilty of misdemeanor.
SEC. 127. Offenses against the provisions of this chapter, except
when they are purely military and committed by a person subject to military jurisdiction, may, unless a different remedy is specially provided,
be prosecuted by complaint or indictment before a court of competent
criminal jurisdiction; and all fines and forfeitures collected under the
provisions of this chapter, the disposition whereof is not otherwise specially provided for, shall be paid into the state treasury and 'credited to
the m}litary fund.

REGULATIONS AND ARTICLES OF GOVERNMENT.
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SEC. 12.<S. Companies of the active militia may make by-laws, subject
.to the written approval of the adjutant general, not repugnant to law,
orders, or regulations, and fix a Sl1m to be paid by any member of such
company for non-compliance therewith not exceeding five dollars. Any
member who fails to pay sllch Sl1m so fixed, within thirty days after
notification that the same is due, shall be deemed guilty of conduct to
the prejudice of good order and military discipline, and punished by a
court-martial accordingly; and all forfeitures resulting therefrom shall
be paid into the company treasury.
SEC. 129. The commissioned officers of the active militia may organize themselves into an as~ociation the name of which ohall be The N ational Guard Association of the State of Maine. Such association may
adopt a constitution and by-laws not repugnant to law, orders or regulations, and alter and amend the same, and may take and hold such real
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and personal property as may be necessary for the purposes of the
association.
SEC. 13 0 . The governor lllay make such rules and regulations as he
may deem expedient, but such rules and regulations shall conform to this
chapter, and, as nearly as practicable, to those governing the United
States army and navy, and when promulgated, shall have the same force
and effect as the provisions of this chapter. The rules and regulations
in force on the third day of July in the year one thousand nin~ hun<1red
and nine and not inconsistent herewith, shall remain in force until new
rules and regulations are approved and promulgated.
SF,c. 13I. vVhenever any portion of the militia not being in the service of the United States shall be on duty or ordered to assemble for
duty by the governor in time of actual war, insurrection, invasion or
rehellion, the articles of war governing the army of the United State!"
the articles for the government of the United States navy, and the reglJations prescribed for the army and navy of the United States, so far
as consistent with this chapter and the regulations issued thereunder,
ohall be in force and regarded as a part of this chapter until said forces
shall duly be relieved from such duty during such state of actual war,
iusurrection, invasion, or rebellion; but no punishment under such rules
and articles which shall extend to the taking of life, shall in any case be
inflicted until the approval by the governor of the sentence inflicting
such punishment.
SItc. 132. Except as provided in the preceding section the officers and
soldiers of any troops whether active or reserve militia of this state or
otherwise, appointed, enlisted, mustered or drafted into the military
forces of this state, shall, at all times, and in all places, be governed by
the following rules and articles and shall be subject to be tried by courtsmartial.
Article I. The word "officer," as used therein, shall be understood to
designate commissioned officers; the word "soldier" shall be understood
to include non-commissioned officers, musicians, artificers, and privates,
and other enlisted men, and the convictions mentioned therein shall be
understood to be convictions by court-martial.
Article 2. Enlistment in the active militia of this state shall be voluntary, and every person who enlists therein shall take and subscribe an
oath, or affirmation, in the following form;
I,
, do solemnly swear, or affirm, that I will bear true faith
and allegiance to the state of Maine and to the United States of America; that I will serve them honestly and faithfully against all their enemies whomsoever, and that I will obey the orders of the governot of
.Maine and the orders of the officers appointed over me, according to the
laws, rules and articles for the government of the military forces of the
state of Maine.
Article 3. Every officer who knowingly enlists or musters into the
military service of this state any minor over the age of eighteen years
without the written consent of his parent or guardian, or any minor under the age of eighteen years, or any insane or intoxicated person, or
any deserter from the military service of this state or of t11'e United
States, or any person who has been convicted of any infamous crime,
shall suffer such punishment as a court-martial may direct.
Article 4. No enlisted man, duly sworn, shall be discharged from
service without a discharge in writing, signed by a field officer of the
regiment to which he belongs, or by the commanding officer when ilO
field officer is present; and no discharge shall be given to any enlisted
man before his term of service has expired except by order of the governor, the adjutant general or by sentence of a general court-martial.
Article 5. Any officer who knowingly musters as a soldier a person
who is not a soldier shall be deemed guilty of knowingly making a false
muster and punished as a court-martial may direct.
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Article 6. Any officer who takes money or other thing, by way of
gratification, on mustering any regiment, or company, or on signing
muster rolls, shall be dismissed from the service, and shall thereby be
disabled to hold any office or employment, civil or military, in the service
of the state of Maine, or suffer such other punishment as a court-martial
may direet.
Article 7. Every commanding officer shall, in the beginning of December and June of each year, and oftener if required by the governor,
transmit to the adjutant general an exact return of the troops under his
command, specifying the names of the officers absent from their posts,
with the reasons for and the time of their absence. And any such officers who, through neglect or design, omit to send such return, shall be
punished as a court-martial may direct.
Article 8. Every officer who knowingly makes a false return to the
adjutant general or to any 0 f his superior officers authorized to call for
such returns, of the state of the regiment or company under his command; or of any arms, ammunition, clothing or other stores thereunto
belonging, shall be punished as a court-martial may direct.
Artiele 10. Every officer commanding a troop, battery. or company,
is charged with the arms, accoutrements, ammunition, clothing, or other
military stores belonging to his command, and is accountable to the ad,iutant general in case of their being lost, spoiled or damaged otherwise
than by unavoidable accident, or on actual service.
Article 13. Every officer who signs a false certificate relating to the
absence or pay of any officer or soldier shall be dismissed from the service or suffer such other punishment as a court-martial may direct.
Article 14. Any officer who knowingly makes a false muster of' man
or horse, or who signs, or directs, or allows the signing of any muster
roll, knowing the same to contain a false muster, shall, upon proof
thereof, by two witnesses, before a court-martial, be dismissed from the
service, and shall thereby be disabled to hold any office or employment,
civil or military in the service of the state of Maine.
Article IS. Any officer who, wilfully or through neglect, suffers to
be lost, damaged or spoiled any military stores or supplies belonging to
this state or to the United States which have been received for use of
the military forces of this state, shall make good the loss or damage and
suffer such punishment as a court-martial may direct.
Article 16. Any soldier who sells, or wilfully or through neglect
wastes the ammunition delivered out to him, shall make good the loss
and suffer such punishment as a court-martial may direct.
Article 17. Any soldier who sells or through neglect loses or spoils
his horse, arms, clothing, or accoutrements or any other military stores
or supplies issued to him for his use or in his charge, shall make good
the loss or damage, and suffer such punishment as a court-martial may
direct.
Article 20. Any officer or soldier who behaves himself with disrespect toward his superior officers shall be punished as a court-martial
may direct.
Article '21. Any officer or soldier who, on any pretense whatsoever,
strikes his superior officer, or draws or lifts up any weapon, or offers any
violence against him, being in the execution of his office, or disobeys any
lawful command of his superior officer, shall suffer such punishment as
a court-martial may direct.
Article 22. Any' officer or soldier who begins, excites, causes, or joins
in any mutiny or sedition in any troop, battery, company, party, post,
detachment, or guard, shall suffer such punishment as a court-martial
may direct.
Article 23. Any officer or soldier who, being present at any mutiny
or sedition, does not use his utmost endeavor to suppress the same, or
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having knowledge of any intended mutiny or sedition, does not, without
delay, give information thereof to his commanding officer shall suffer
such punishment as a court-martial may direct.
Article 24, All officers, of what condition soever, have power to part
and quell all quarrels, frays, and disorders, whether among persons belonging to his own or to another corps, regiment, troop, battery, or company, and to order officers into arrest, and non-commissioned officers and
soldiers into confinement, who take part in the same, until their proper
superior officer is acquainted therewith, And whosoever, being so ordered, refuses to obey such officer or non-commissioned officer or draws
a weapon upon him, shall be punished as a court-martial may direct.
Article 26. <No officer or spldier shall send a challenge to another
officer or soldier to fight a duel, or accept a challenge so sent. Any officer who so offends shall be dismissed from the service, Any soldier
who so offends shall suffer such punishment as a court-martial may
direct.
Article 29. Any officer who thinks himself wronged by the commanding officer of his regiment or corps, and, upon due application to
such commander, is refused redress, may complain to the adj utant generaL The adj utant general shall examine into said complaint and take
proper measures for redressing the wrong complained of.
Article 30. Any soldier who thinks himself wronged by any oftlcer
may complain to the commanding oflicer of his regiment, who shaH SU1111110n a regimental court-martial for the doing of justice to the complainant. Any party may appeal frOlll sllch regimental court-martial to a
general court-inartial; but if, upon such second hearing, the appeal be
groundless and vexatious, the party appealing shall be punished at the
discretion of said general court-martiaL
Article 32. Any soldier who absents himself from his troop, battery,
company, or detachment, without leave from his commanding officer,
shall be punished as a court-martial may direct.
Article 3.3. Any officer or soldier who fails, except when prevented
by sickness or other necessity, to repair, at the fixed time, to the place of
parade, exercise or other rendezvous appointed by his' commanding offi.:er, or goes from the same, without leave from his commanding officer,
before he is dismissed or relieved, shall be punished as a court-martial
may direct.
Article 34. Any soldier who is found one mile from camp, without
lea ve in writing from his commanding ofticer, shall be punished as a
court-martial may direct.
Article 36. No soldier belonging to any regiment, troop, battery, or
company shall hire another to do his duty for him, or be excused from
duty, except in cases of sickness, disability, or leave of absence. Every
such soldier found guilty of hiring his duty and the person so hired to do
another's duty, shall be punished as a court-martial may direct.
Article 37. Every non-commissioned officer who connives at such hiring of duty shall be reduced. Every officer who knows and allows such
practice shall be punished as court-martial may direct.
Article 38. Any officer who is found drunk on his guard, party, or
other duty, shall. be dismissed from the service. Any soldier who so offends shall suffer such punishment as a court-martial l1lay direct.
Article 39. Any sentinel who is found sleeping upon his post, or who
leaves it before he is regularly relieved, shall suffer such punishment as
a court-martial may direct.
Article 40. Any officer or soldier who quits his guard, platoon, or
division, 'without leave from his superior officer, except incase of urgent
necessity, shall be punished as a court-martial may direct.
Article 41. Any officer who. by any means whatsoever, occasions
false alarms in camp, command or quarters shall suffer such punishment
as a court-martial may direct.

CHAP. 14.

ing to suppress mutiny or sedition.
Officers to
quell disorders, and
have power
to order
into arrest
and confine-

ment.

Dueling
prohibited.

Officer

v{rang'ed lnay

apply to
adjutant
general for
redress.
1911, c. 81, ~ 23.
Soldier
wronged may
cOlllplain to
C0111111anc1ing

officer of his
regiment.
1911, c. 81, ~ 23.

Absence
without
leave.
Absence
from
parade.

"Written
leave to goo
one luile
from canlp.
No soldier
shall hire
another to
do his duty
for him.
Conniving

at hiring
duty perforuled.
Officers

drUllI( on

guard.
Sentinel
sleeping upon his post.
Officer or
soldier ,vho
quits his
guard without leave.
False
alarms.

284

AR'l'ICI,ES OF GOYERNwIENT,

CHAP. 14.

Misbehaving before
enemy or
abandoning
post.

Deserter.

Deserter
shall serve
full term of
enlis tmen t.

Resignation
tendered
no excuse
for absence.
Soldier
ll1USt

be

discharged
before enlisting in
another
company.

In crilnes
against
citizen of
State, soldier delivered to civil

111aglstrate,

except in
time of war.

Fa] se clainl
against
State or
U. S.

Presenting
false claim.

Agreement
or conspIracy to defraud.
Obtaining
false papers.

Making 01'
procuring
false oatil.

Article 42. Any officer or soldier who misbehaves himself before the
enemy, runs away, or shamefully abandons any place, post or guard,
which he is commanded to defend, or speaks words inducing others to
do the like, or casts away his arms or ammunition, or quits his post or
colors to plunder or pillage, shall suffer such punishment as a courtp.1artial may direct.
Article
Any officer or soldier who, having been duly enlisted or
dra fted in the military service of this state, deserts the same, shall suffer
such punishment as a court-martial may direct.
Article 48. Every soldier who deserts the military service of this
state shall be liable to serve for such period as shall, with the time he
may have served previous to his desertiOl), amount to the full term of
his enlistment; and such soldier shall be tried by a court-martial and
punislH'c1, although the term of his enlistment may have elapsed previous
to his being apprehended and tried.
Article 49. Any officer who, having tendered his resignation, quits
his post or proper duties without leave and with intent to remain pennanently absent therefrom, prior to due notice of the acceptance of the
same, shall be deemed and punished as a deserter.
Article 50. No soldier shall enlist himself ii1 any other regiment or
company, without a regular discharge from the regiment or company in
which he last served, on a penalty of being reputed a deserter and suffering accordingly. And in case any officer shall knowingly receive and
entertain such soldier or shall not, after his being discovered to be a
deserter, immediately give notice thereof to the command in which he
last served, the said officer shall, by court-martial, be disnlissed.
Article 59. vYhen any officer or soldier is accused of a capital crime.
or of any offense against the person or property of any citizen of this
state, which is punishable by the laws of this state, the commanding officer and the officers of the regilnent, company, or detachment to which
the person so accused belongs are required, except in time of war, upon
application duly made by 01' in behalf of the party injured, to use their
utmost endeavors to deliver him over to the civil magistrate, and to aid
the' officers of justice in apprehending and securing him, in order to
bring him to trial. If, upon such application, any officer refuses or wilfully neglects, except in time of war, to deliver over such accused person
to the civil magistrates, or t,) aid the officers of justice in apprehending
him, he shall be dismissed from the service.
Article 60. Any person in the military service of this state who
makes or causes to be made any claim against this state or the United
States, or any officer thereof, knowing such claims to be false or fraudulent; or
vYho presents or causes to be presented to any person in the civil or
military service thereof, for approval or payment, any claim 'against this
state or the United States, or any officer thereof, knowing such claim to
be false or fraudulent; or
\\Tho enters into any agreement or conspiracy to defraud this state or
the United States by obtaining, or aiding others to obtain, the allowance
or payment of any false or fraudent claim: or
vYho. for the purpose of obtaining, or aiding others to obtain the approval, allowance, or payment of any claim against this state or the
United States, or against any officer thereof, makes or uses or procures
or advises the making or use of any writing, or other papers, knowing
the same to contain any false or fraudulent statement; or
\Vho, for the purpose of obtaining, or aiding others to obtain, the approval, allovvance, or payment of any claim against this state or the
United States or any officers thereof, makes Of" procures or advises the
making of any oath to any fact or to any writing or other paper, knowing such oath to be false; or

47.
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,\Tho, for the purpose of obtaining, or aiding others to obtain the approval, allowance, or payment of any claim against this state or the
United States or any officer thereof, forges or counterfeits, or procures
or advises the forging or counterfeiting of any signatl11'es upon
any writing or other paper, or uses or procures or advises the use of,
any such signature, knowing the same to be forged or counterfeited; or
vVho, having charge, possession, custody, or control of any money or
other property of this state or the United States, furnished or intended
for the military service of this state, knowingly delivers, or causes to be
delivered, to any person having' authority to receive the same,. any
amount thereof less than that for which he receives a certificate, or receipt; or
"Tho, being authorized to make or deliver any papers certifying the
receipt of any property of this state or the United States, furnished or
intended for the military service of this state, makes or delivers to any
person such ,vriting without having full knowledge of the truth of the
statements therein contained, or with intent to defraud this state or the
United States; or
VVho steals, embezzles, knowingly and wilfully misappropriates, applies to his own use, or benefit, or wrongfully or knowingly sells or disposes of any ordnance, arms, equipments, ammunition, clothing, subsistence, stores, money or other property of this state or the United
States, furnished or intended for the military service of this state; or
"Tho knowingly purchases, or receives in pledge for any obligation or
indebtedness, from any soldier, officer or other person who is a part of
or employed in said forces or service, any ordnance, arms, equipments,
ammunition, clothing, subsistence stores or other property of this state
or of the United States, such soldit'J' or officer or other person not having lawful right to sell or pledge the same shall, on conviction thereof
be punished by fine or imprisonment or by such other punishment as a
court-martial may adjudge; or by any or all of said penalties. And if
any person, being guilty of any of the offenses aforesaid, while in the
military servict' of this state receives his discharge, or is dismissed from
the service, he shall continue to be liable to be arrested and held for trial
and sentenced by a court-martial. in the same manner and to the 'same
extent as if he had not received such discharge or been dismissed.
Article 61. Any officer who is convicted of conduct unbecoming an
officer and a gentleman shall be dismissed fro111 the service.
Article 62. All crimes not capital. and all disorders and neglects,
which officers and soldiers may be guilty of, to the prejudice of good
order and military discipline, though not mentioned in the foregoing
articles are to be taken cognizance of by a general, or a regimental, garrison, or summary court-martial, accoi·ding to the nature and degree of
the offense, and punished at the discretion of such court.
Article 63. All retainers to the camp, and all persons serving with
the military forces of this state in the field, though not enlisted soldiers,
shall be subject to these rules anel articles in the same manner as enlisted men.
Article 65. Officers charged with crime may be arrested and confined
in their quarters or tents, or other place, and shall be deprived of their
swords and command hy the commanding officer. And any officer who
leaves his confinement before he is set at liberty by his commanding officer shall be dismissed from the servict', or suffer such other punishment as a court-martial may direct.
Article 66. Soldiers ch~rged with crime may be confined until tried
by courts-martial or released by 'proper anthority.
Article 67. Any provost marshal or any officer commanding a guard
who shall refuse to receive or keep any prisoner committed to his charge
by an officer belonging to the military forces of the state, shall suffer
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such punishment as a court-martial may direct; provided the officer
committing shall, at the same time, deliver a statement in writing, signed
by himself, of the crime charged against the prisoner.
Article 6S. Every officer to whose charge a prisoner is committed
shall, within twenty-four hours after such commitment, or as soon as he
is relieved from his gum-d, report in writing, to the commanding officer,
the name of such prisoner, the crime charged against him, and the name
of the officer committing him; and if he fails to make such report, he
shall be punished as a court-martial may direct.
Article 69. Any officer who presumes, without proper authority, to
release a prisoner committed to his. charge, or suffers any prisoner so
committed to escape, shall be punished as a court-martial may direct.
Article 70. No officer or soldier put in arrest shall be continued in
confinement more than five days, or until such time as a court-martial
can be assembled.
Article 71. vVhen an officer is put in arrest for the purpose of trial,
except at remote stations, the officer by whose order he is arrested shall
see that a copy of the charges on which he is to be tried is served upon
him within five days after his arrest, and that he is brought to
trial within ten days thereafter, unless the necessities of the service prevent such trial; and then he shall be brought to trial within thirty days
after the expiration of said ten clays. If a copy of the charges be not
served, or the arrested officer be not brought to trial, as herein required,
the arrest shall cease.
Article 72. The commander-in-chief ma.1' appoint general courtsmartial whenever necessary; and its proceedings and sentence shall be
sent directly to the adjutant general, by whom they shall be laid before
the governor for his approval or orders in the case.
Article 74. Officers who may appoint a court-martial, excepting summary courts, shall be competent to appoint a judge advocate for ,the
same.
Article 75, General courts-martial may consist of al1Y number of officers from five to thirteen inclusive.
Article 79. Officers shall be tried only by general courts-martial;
and no officer shall, when it can be avoided, be tried by officers inferior
to him in rank.
Article So. The commanding officer of each camp, station, or other
place, regiment or corps, detached battalion, or company, or other detachment in the military forces of this state, shall have power to appoint
for such place, cOlJ1mand, or station, a summary court to consist of one
officer to be designated by him, before whom enlisted men who are to be
tried, shall be brought to trial within twenty-four hours of the time of
the arrest, or as soon therea fter ilS practicable, except when the accused
is to be tried by general court-martial; but such summary court may be
appointed and the officer designated by superior authority when by him
deemed desirable; and the officer holding the summary court shall have
power to administer oaths and to hear and determine such cases, and
when satisfied of the guilt of the accused adj udge the punishment to be
inflicted, which said punishment shall not exceed ten days confinement,
forfeiture of ten dollars pay, or a fine of ten dollars, or any or all of
such confinement, forfeiture 0 f pay and fine, and in the case of noncommissioned officers, reduction to the ranks in addition thereto'; that
there shall be a summary court record kept at the headquarters of the
proper command in the field, each regiment, or corps, detached battalion,
or company at its home station, in which shall be entered a record of all
cases heard and determined and the action had thereon; and no sentence
adj udged by said summary court shall be executed until it shall have
been approved by the officer appointing the court, or by the officer commanding f01' the time being: Provided, that when but one commis-
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sioned officer is present with a command he shall hear and finally determine such cases; and providEd further, that non-commissioned officers
shall not, if they object thereto, be brought to trial before summary
courts without the authority of the officer competent to order their trial
by general court martial, but shall in such cases be brought to trial before
g:lrrison, regimental, or general courts martial, as the case may be.
Article ?Sr. Every officer commanding a regiment or corps shall be
competent to appoint for his own regiment or corps, courts-martial, consisting of three officers.
Article 82. Every officer commanding a garrison, fort, encampment
for field service, or other place, where the troops consist of different
corps, shall be competent to appoint, for such garrison or other place,
courts-1l1a rtial consisting of three officers.
Article 83. Regimental and garrison courts martial and summary
courts shall not have power to try commissioned officers, but shall have
power to award punishment not to exceed confinement for a month, forfeiture of thirty dollars pay, or a fine of thirty dollars, or any or all of
sl1ch confinement, forfeiture of pay and fine, and in addition thereto, in
the case of non-commissioned officers, reduction to the ranks, and in the
case of first-class privates reduction to second class privates;· provided,
that a SU1l1mary court shall not adjudge confinement, forfeiture or fine
in excess of ten days confinement, forfeiture of ten dollars pay, or a fine
of ten dollars, or any or all of such confinement, forfeiture, and fine unless the accused shall before trial consent in writing to trial by said
court; but in any case 0 F refusal to so consent the trial may be had either
by general, regimental, or garrison court-martial, or by said summary
court, but in case of trial by said SU!l1mary court without consent as
aforesaid the court shall not adjudge more than ten days confinement,
forfeiture of ten dollars pay, or a fine of ten dollars, or any or all of
such confinement, forfeiture and pay.
Article 84. The judge advocate shall administer to each member of
the court, before they proceed upon trial, the following oath, or affirmation, which shall also be taken by all members of regimental and garrison courts-martial: "You A. B., do swear, or affirm, that you will well
and truly try and determine according to evidence, the matter now before you, between the state of TVlaine and the prisoner to be tried, and
that YOl] will duly administer justice, without partiality, favor, or affectiOIl, according to the provisions of the rllles and articles for the government of the military forces of this state, and if any doubt should arise,
not explained by s~id articles, then according to yon.r conscience, t1~e
best of your understanding, and the customs of war in like cases, and
you do further swear or affirm that you will not divulge the sentence of
the court until it shall be published by the proper authority, except to the
judge adyocate; neither will you disclose or discover the vote or opinion
of any particular member of tbe court-martial, unless required to give
evidence tbereof, as a witness, by a court of justice in due course of law.
So help you God."
Article 85. 'v\Then the oath, or affirmation, has been administered to
the members of a court-martial tbe president of the court shall administer to the judge advocate, or person officiating as such, an oatb, or
atrirmation, in the following form: "You, A. B., do swear, or affirm,
that you will not disclose or discover the vote or opinion of any particular memher of the court-martial, unless reflllirecl to give evidence thereof as a witness by a eourt of justice in due course of law; nor divulge
the sentence of the court to any but the proper authority, until it shall
be c1uly disclosed by the same. So help you God."
Article 86. A court-martial 11lay punish, at discretion, any person
who uses any menacing words, signs, or gestures in its presence, or who
disturbs its proceedings by any riot or disorder.
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Article 87. All members of a court martial are to behave with
decency and calmness.
Article 88. .Members of a court-martial may be challenged' by a prisoner, but only tor causes stated to the court. The court shall determine
the relevancy and validity thereof, and shall not receive a challenge to
more than one member at a time.
Article 89. \tVhell a prisoner, arraigned before a court-martial, from
obstinacy, and deliberate design, stands mute or answers foreign to the
purpose, the court may proceed to trial and judgment as if the prisoner
had pleaded not guilty.
Article 90. The judge advocate or some person deputed by him, or
by the governor, or general, or officer commanding the division, brigade,
camp or other place, regi1l1ent, separate squadron or battery shall prosecute in the name of the state of Maine, but wherr the prisoner has made
his plea he shall so far consider himself counsel for the prisoner as to
object to any leading question to any of the witnesses and to any question to the prisoner the answer to which might tend to criminate himself.
_.'x..rticle 91. The depositions of witnesses residing beyond the limits
of this state, may he taken and read in evidence as provided by the laws
of this state.
Article 92. All persons who give evidence before a court-martial
shall be examined on oath, or affirmation, which shall be administered by
the judge advocate in the following form:
"You swear, or affirm, that the evidence you shall give in the case now
in hearing shall be the truth, the whole truth, and nothing but the truth.
So help you God."
Article 93. A court-martial shall, for reasonable cause, grant a continuance to either party for such time and as often as may appear to be
just; provided, that if the prisoner be in close confinement the trial shall
not be delayed for a period longer than thirty days.
Article 95. IVlembers of a court-martial, in giving their votes, shall
begin with the youngest in commission.
Article 99. No officer shall be discharged or dismissed from the service except by order of the governor or by sentence of a general COU1-tmartial.
Article roo. vVhen an officer is dismissed from the service for cowardice or fraud, the sentence shall direct that the crime, punishment,
name and place of ahode of the delinCjuent shall be published in
the newspapers. in and about the state and in the county in which uhe
offender lives or where he usually l-esides; and after such publication it
shall be scandalous for an o'fficer to associate with him.
Article lOr. vVhen a court-martial suspends an officer from command, it may also suspend his pay and emoluments for the same time,
according to the nature of his offense.
Article J02. No person shall be tried a second time for the same offense.
Article ro3. No person shall be liable to be tried and punished by a
general conrt-martial for any offense which appears to have been committed more than one year before the issuing of the order for such trial,
unless, by reason of having absented himself, or of some other manifest
impediment, he shall not have been amenable to justice within that
period.
.
No person shall be tried or punished by a court-martial for desertion
in time of peace and not in the face of an enemy. committed more than
one year before the arr8 ignment of SLtch person for such offense, unless
he shall meanwhile have absented himself from the state, in which case
the time of his absence shall be excluded in computing the [Jeriod of the
limitation: Provided, that said limitation shall not begin until the end
of the term for which said person was mustered into the service.
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Article 104. No sentence of a court-martial shall be carried into 'execution until the same sh'al! have been approved by the officer ordering
the court, or by the officer commanding for the time being.
Article 106. No sentence of a court-martial respecting a general officer, and no sentence of a cOllrt-martial directing the dismissal of any
officer, shall be carried into execution until it shall have been confirmed
by the governor.
Article 109. All sentences of a court-martial may be confirmed and
carried into execution by the ofTIcer ordering the court, or by the officer
commanding for the time being, where confirmation by the governor is
not required by these articles.
Article 112. Any officer who is authorized to confirm and carry into
execution the sentence of a court-martial shall have power to pardon or
mitigate any punishment adjudged by it, except the punishment of dismissal of an officer; and the governor shall have power to pardon or
mitigate any punishment adjudged by any court-martial.
Article II3. Every judge advocate, or person acting as such, at any
general court-martial, shall, with as much expedition as the opportunity
of ti.me and distance of place may admit, forward the original proceedings and sentence of such court to the adj utant general, in whose ofTIce
they shall be carefully preserved.
Article 114. Every party tried by a general court-martial shall, upon
demand thereof, made by himself or by any person in his behalf, be entitled to a copy of the proceedings. and sentence of sllch court.
Article 11.5. A court of inquiry to examine into the nature of any
transaction of, or accusation or imputation against any officer or soldier
may be ordered by the commander-in-chief; but such courts of inquiry
shall never be ordered by any commanding officer except upon a demand
by the officer or soldier whose conduct is to be inquired of.
Article II6. A cOllrt of inquiry shall consist of one or more ofTIcers,
not exceeding three, and a recorder to reduce the proceedings to writing.
Article 117. The recordeJ' of a court of inquiry shall administer to
the members the following oath: "You shall well and truly examine
and inquire, according to the evidence, into the matter now before you,
without partiality, favor, affection, prejlldice or hope of reward. So
help you God." After which the president of the court shall administer
to the recorder .the following oath: "You, A. E., do swear that you will,
according to your best abilities, accurately. and impartially record the
proceedings of the court and the evidence to be given in the case in
hearing. So help you God."
Article 118. A court of inquiry and the recorder thereof shall have
the same power to summon and examine witnesses as is given to courtsmartial and the judge advocate thereof. Such witnesses shall take the
same oath which is taken by witnesses before courts-martial and the
party accused shall be permitted to examine and cross-examine them so
as fully to investigate the circumstances in question.
.
Article 119. A court of inquiry shall not give an opinion on the merits of the case inquired of unless speciallv ordered to do so.
Article 120. The proceedings of a CO~l1·t of inquiry must be authenticated by the signature of the recorder and the president thereof, and
delivered to the adjutant general.
Article 121. The proceedings of a court of inquiry may be admitted
as evidence by a court-martial in cases not extending to the dismissal of
an officer; provided, that the circumstances are such that oral testimony
can not be obtained.
Article 125. In the case of death of any officer while engaged in field
service for instruction or otherwise the second officer in command of
the troops with which said officer was serving at the time of his death'
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shall immediately secure all his effects then in camp and shall make arrd
transmit to the adjutant general an inventory thereof.
Article 126. In the case of death of any soldier while engaged in
field service for instruction or otherwise the commanding officer of his
troop, battery, company or detachment shall immediately secure all his
effects then in camp and shall, in the presence of two other officers, make
an inventory thereof and transmit the same to the adjutant general.
Article 127. Officers charged with the care of the effects of deceased
officers or soldiers shall account for and deliver the same in accordance
with such instructions as may be given by the adjutant general. And
no officer so charged shaH be discharged until he has deposited in the
hands of the commanding officer of his regiment or corps all the effects
of such deceased officers or soldiers not so accounted for and delivered,
Article 128. The foregoing articles shall be read once in every twelve
months to every company in the military service of this state, and shall
be duly observed and obeyed by all officers and soldiers in said service.
SEC. 133. All matters relating to the organization, discipline and government of the national guard and naval militia, not otherwise provided
for in this chapter or in the general regulations, shall be decided by the
custom and usage of the United States army and navy respectively.
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