
 
MAINE STATE LEGISLATURE 

 
 
 

The following document is provided by the 

LAW AND LEGISLATIVE DIGITAL LIBRARY 

at the Maine State Law and Legislative Reference Library 
http://legislature.maine.gov/lawlib 

 

 

 

 
 
 
 
 
 
 

Reproduced from scanned originals with text recognition applied 
(searchable text may contain some errors and/or omissions) 

 
 



OF 

THE C011l\1ISSIONER 
I 

ON THE 

REVISION AND CONSOLIDATION 

OF THE 

, PUBLIC LAWS 
OF THE 

STA1-'E OF ~;fAINE, 

UNDER 

Resolve of March 21, 1901. 

Al.TGUSTA 
KENNl!nItc JOlTRN AI. PR1Nl' 

1C)02 



CHAP. 46.] CORPORA'rIONS. 

TITLE FOUR. 

Corporations of various kinds, and Proprietors of Real Estate. 

CHAP. 46. Corporations. 
47· Banks and savings institutions. Loan and Buildmg i<lssociations. 

Trust and Banking Companies. Foreign Banking Corporations. 
48. Organization of corporations under general law. .Manufacturing 

corporations. Bureau of industrial and labor statistics. Regu­
lations of labor. 

49. Ins urance and ins urance companies. 
50. ToIl bridges. 
51. Railroads. 
52. Corporations for navigation by steam. Common carriers. 
53. Telegraph and telephone companies. gas and electric light and 

power companies. 
54. Aqueducts and water companies. 
55. Libraries and charita ble societies. 
56. Proprietors of lands, wharves, and other real estate in common. 
57. Mills and their repairs. 
58. Department of agriculture. Agricultural institutions. 

OHAPTER 46. 
CORPORA'rIONS. * 

SEC. r. This chapter applies to aJl corporations organized by special 
acts of the legislature or under the general laws of the state, except so far 
as it is inconsistent with such special acts or with public statutes, concern­
ing particular classes of corporations. 

SEc. 2. Acts of incorporation, passed since March seventeen, eighteen 
hundred and thirty-one, may be amended, altered, or repealed by the legis­
lature, as if express provision therefor were made in them, unless they 
contain an express limitation; but this section shall not deprive the courts 
of any power· which they have at com111on law oyer a corporation or its 
officers. (a) 

(a) I6 Me., 23I; 23 Me., 3I<); 60 j'vfe., I74; 63 jVIe., 274; 66 Me., 504, 508; 
6<) jVle., 49. 

* It has been suggested to the commissioner that a rearrangement of chaptprs 
forty-,six and forty-eight wHl make the stalutes of the state relating to corpora­
tions more harmonious and consequently more uselul to all having' occasion to 
refer to them. The commissioner inclines to the sa.me (:pinion. The resolve of 
March 21, 1901, does not, however, seem to authorize such treatment, and conse­
quently the existing arrangement has been preserved in this report. The com­
missioner has. in addition to such unangement, made a revision of both r.hapters, 
incorporating in chapter forty-six, the first twenty-four sections of chapter forty­
eight as arranged in this report. 'Phis revision will also be printed as a part of 
this report. 

If the latter anangement is adopted, the remaining provisio·ns of chapter fOl'ty­
eight win ]1101'1:' logically follo\v chapter thirty-nine. 
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Application. 
R.S., c. 46, § 1. 
See c. 47, §§ 1, 
91; c. 49, § l. 
39 Me., 31. 
58 Me., 20. 
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R.S.,c. 46, § 23. 
See c. 1, § 6, 
IT xxvii. 
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First meet­
ing, how 
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valid, if made 
under this 
chaptel~ or 
chapter 4R. 
R.S., c. 46, § 3. 

CORPORATIONS, [CHAP, 46. 

SEC, 3. Before commencing business, the president, treasurer, and a 
majority of the directors of any corporation chartered by special act of the 
legislature, shall prepare a certificate setting forth the date of approval of 
its charter, the name and purposes of the corporation, the amount of capital 
stock, the amount already paid in, the par value of the shares, the names 
and residences of the owners, the name of the county where it is located, 
and the number and names of the directors, (and the name and residence 
of the clerk,) and shall sign and make oath to it. Such certificate shall 
be recorded in thc registry of deeds in the county where its principal office 
is to be located, in a book kept for that purpose, and a copy thereof, 
certified by such register, shall be filed in the office of the secretary of 
state, who shall enter the date of filing' thereon and on the original certifi­
cate to be kept by the corporation, and shall record said copy in a book 
kept for that purpose. From the time of filing' such certificate in the 
secretary of state's office, the stockholders of said corporation, their suc­
cessors and assigns, shall be a corporation. 

SEc. 4. The certificate mentioned in the preceding section shall not 
be received and filed by the secretary of state except upon the payment 
to him of the sum of fifteen dollars, if the capital stock does not exceed 
five thousand dollars; twenty-five dollars if the capital stock exceeds five 
thousand dollars and does not exceed ten thousand dollars; seventy-five 
dollars if the capital stock exceeds ten thousand dollars and does not exceed 
fifty thousand dollars; one hundred and twenty-five dollars if the capital 
stock exceeds fifty thousand dollars and does not exceed one hundred 
thousand 'dollars; sixty dollars upon evcry one hundred thousand dollars 
or fraction thereof in excess of one hundred thousand dollars, if the 
capital stock exceeds one hundred thousand dollars, which sum is to be 
paid by the secretary of state to the treasurer of state for the use of the 
state, provided, that the provisions of this section shall not apply to 
corporations chartered for charitable and benevolent purposes. 

SEC. 5. No certificate of organization of any corporation for banking, 
insurance, construction and operation of railroads, or aiding in the con­
struction thereof, the business of savillgs banks, trust companies, or cor­
porations intended to derive a profit from the loan or use of money, safe 
deposit companies, renting of safes and burglar and fire proof vaults, tele­
graph and telephone companies, electric or gas light companies, street rail­
way companies, water companies, or any corporation authorized to exercise 
the right of eminent domain, shall bc receivcd and filed by the secretary of 
state except upon payment to him of twenty-five dollars, if the capital stock 
does not exceed five thousand dollars; fifty dollars if the capital stock ex­
ceeds five thousand dollars and does not exceed ten thousand dollars; one 
hundred dollars if the capital stock exceeds ten thous:l11d dollars and does 
not exceed fifty thousand dollars; two hundred dollars if the capital stock 
exceeds fifty thousand dollars, and does not exceed one hundred thousand 
dollars; seventy-five dollars upon everyone hundred thousand dollars or 
fraction thereof in excess of one h11ndred thousand dollars, if the capital 
stock exceeds onc hundred thousand dollars, which sum is to be paid by 
the secretary of state to the treasurer of state for the use of the state. 

MEE'tINGS. 

SEC. 6. Their first meeting (of any corporation chartered by special 
act of the legislature) unless otherwise provided, shall be called by a 
notice signed by some person named in the act of incorporation, setting 
forth the time, place, and purpose, of the meeting, a copy of which shall 
be delivered to each member, or published in a newspaper in the county, 
if any, otherwise in the state paper, seven rlays before the meeting; but 
the organization of all existing corporations made in accordance with this 
chapter, or chapter forty-eight, are equally valid, (a) 

(a) 27 Me., 519; ,38 IvIe., 345; 72 Me., 29(). 



CHAP. 46.] M:tt:tt'l'INGS. 

SEC. 7. 'When a meeting (of any corporation) cannot be otherwise 
called, three members of the corporation may make written application to 
a justice of the peace where it is established, if local, or if not, where it 
is desired to hold the meeting, who may issue his warrant to either of such 
members, directing him to call a meeting by giving the notice required in 
the preceding section. When the law requires a notice to be published in 
some newspaper, or posted in SOl1le public place, the justice shall designate 
111 his warrant the newspaper or place. 

SEc. 8. 'When a meeting is called by a justice of the peace, he, or the 
person to whom his warrant was directed, may call the meeting to order 
and preside therein, until a clerk is chosen and qualified, if there is no 
officer present whose duty it is to preside. The person presiding is not 
responsible for an error in judgment in receiving or rejecting the vote 
of a person claiming to be a member. 

SEC. 9. \/lfhen a corporation fails to hold its annual meeting on the 
day appointed, the officers of the preceding year continue in the exercise 
of their duties, and their acts are legal, until other officers are chosen and 
qualified in their stead. vVhen, upon due notice given, officers are regu­
larly elected 011 any other day than that of the annual meeting, they shall 
hold their offices and perform their duties as if chosen on that day, unless 
a majority of the corporate members file with the clerk, within six months 
after such election, written obj ections thereto, and their acts shall be con­
sidered legal, until others are chosen and qualified in their stead. 

SEc. IO. 'When such a notice is filed, the clerk shall call a meeting of 
the corporation, at such time and place as he appoints, and give the notice 
required for an annual meeting, stating in it the fact that objections have 
been filed, and the purpose of the meeting; and officers elected at such 
meeting shall hold their offices, and their acts shall be considered legal, 
until other officers are chosen and qualified in their stead. 

SEC. I I. vVhen all the members of a corporation are present in person 
or by proxy at a meeting and sign a written consent on the record thereof, 
such meeting is Jegal. 

SEc. 12. Shareholders may be represented by proxies granted not 
more than thirty days before the meeting which shall be named therein; 
they are not valid after a final adjournment thereof. They may be 
represented by a general power of attorney, produced at the meeting, until 
it is revoked. Shares hypothecated to the corporation shall not be repre­
sented. No person can give, by right of representation, a greater number 
Df votes than is allowed to anyone' by the charter or by-laws. 

SEC. 13. After the owner of stock in a corporation has transferred, 
mortgaged or in any way pledged the same to another for security merely, 
and it so appears in such transfer, mortgage or pledge, and on the books 
of the corporation, such owner continnes to have the right to vote upon 
such stock at all meetings of the stockholders until his right of redemption 
ceases. 

OFFICERS AND THEIR DuTIES. 
SEC. 14. All corporations, existing by virtue of the laws of this state, 

shall have a clerk who is a resident of this state, and shall keep, at some 
fixed place within the state, a clerk's office where shall be kept their 
records and a book showing a true and complete list of all stockholders, 
their residences and the amount of stock held by each; and such book, 
or a duly proved copy thereof, shall be competent evidence in any court 
of this Istate to prove who are stockholders in such corporation and the 
amount of stock held by each stockholder. Such records and stock book 
shall be open at all reasonable hours to the inspection of persons interested, 
who may take copies and minutes therefrom of such parts as concern their 
interests, and have them produced in court on trial of an action in which 
they are interested. The above provisions as to list of stockholders shall 
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30 Me., 550. 
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R. S., c. ,16, § 5. 
1901,c. 229, § 17. 
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Representa­
tion of 
pledged stock. 
R.S.,c. 46, § 14. 

Clerk's officE', 
.books, etc., 
where kept. 
R.S.,c. 46, § 10. 
1889, c. 263, § 1. 
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R.S.,c. 46, § 31. 
1901,c. 229, § 16. 
i6 IIIe., 412. 
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76 1He., 411. 
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OFFICERS AND 'tHEIR DUTIES. [CHAP. 46. 

not apply to any corporation doing business in this state and having a 
treasurer's office at some fixed place in the state where a stock book IS 
kept giving the names, residences and amount of stock of each StOCK­
holder. 

SIte. IS. Any officer or member of a corporation, who prevents access· 
to and use of the records and books as provided in the preceding section, 
is liable for all damages occasioned thereby, in an action on the case. 

SItc. 16. vVhenever there is a change in the office of clerk of a cor­
poration, he (the clerk) shall, within twenty days after the acceptance of 
the office file a certificate of his election in the registry of deeds in the 
(county or) district where the corporation is located, or where it has a place 
of business or a general agent; and an attested copy of such certificate 
shall be sufficient evidence that he is clerk, for service of process upon the 
corporation, until another certificate has been filed. 

SIte. 17. The clerk of any corporation may resign his office as clerk 
by filing his resignation with the register of deeds in the county where 
sllch corporation was organized, (the certificate of his election was filed; 
if no such certificate of election was filed, then his resignation may be 
filed with the register of deeds in the county where such certificate of ele<;­
tion ought according to law to have been filed;) said resignation to (shall) 
take effect from and after the time of the receipt of the same by such 
register of deeds. 

SEC. 18. Cashiers of banks, treasurers of trust and banking and safe 
deposit companies, and clerks or treasurers of other corporations shall 
ascertain the residence of all stockholders in either; and no dividend shall 
be paid to any stockholder, whose residenc.e, for the time being, is not 
entered on the books thereof; and the cashiers of banks, and clerks or 
treasurers of all corporations holding property liable to be taxed, shall, by 
the eighth day of April annually, return under oath, to the assessors of 
each town, in which any of its stockholders reside, the names of such 
stockholders, the amount of stock owned by them on the first day of such 
April, and the amount of stock paid into such corporatiol1s, and also the 
value of the l'eal estate, vaults and safe deposit plant, owned by any bank, 
or trust and banking, or safe deposit company, (or other corporation) ill 
which it docs busilless and which is taxed as other real estate is taxed in 
the town in which it is located (and the value of machinery employed in 
any branch of manufacture, and goods manufactured or unmanufactured, 
assessed to the corporation in the town or place where they are situated 
or employed), and the amount for which it is (such real estate, vaults, safe 
deposit plant, machinery and goods were) valued by the assessors of such 
municipality for the year previous, and such return shall contain in the 
body thereof, or by note annexed thereto, an abstract of section thirty­
five of chapter six; and such :l'ctllrns sha1l be the basis of ta.1latioll all such 
property, deductillg the assessed z'alue of the real estate of allY balik, trllst 
aud banking or safe deposit co1l1pany, as herein provided. 

SEC. 19. Such cashiers shall, between the first day of November and 
the eighth day of December, annually, make return to the secretary of 
state of the names of all stockholders, their resiclences, the amount of 
stock owned by each and the whole amount of stock paid in on said first 
day of November. The secretary shall lay the same before the legislature 
within the first thirty days of the session. 

SEC. 20. A deposit of the return required in the two preceding sec­
tions in a postoffice, postage paid, properly directed, is a compliance there­
with. For the neglect or refusal of its officer to make such return, the 
corporation forfeits five hl1ndred dollars, to be recovered in an action of 
debt, half to the prosecutor and half to the State. 

SEC. 2I. Every corporation incorporated under the laws of this state, 
excepting religious, charitable, educational and benevolent corporations, 
and excepting such corporations as may be organized under chapter fifty-



CHAP. 46.J OFFICERS AND THEIR DuTlES. 

five, and ,such corporations as are liable to a franchise tax uJlder some 
othcr law of the state (other than the tax provided for in section sixty of 
chapter six,) andl such corporations as have been or may hereafter be ex­
cused from filing annual returns under the provisions of section twenty­
five of this chapter so long as their franchises remain unused, shall on or 
before the first day of June, annually, file in the office of (make a return 
to) the secretary of state, a retllrn signed by its president or treasurer, 
verified under oath, containing the names of its directors, president, 
treasurer and clerk, with the residence of each, the location of its principal 
office in this state, and the amount of its authorized capital stock; and for 
this purpose the secretary of state shall furnish blanks in proper form and 
safely keep in his office all such returns. Every corporation failing to 
comply with, the provisions of this section shall forfeit to the state two 
hundred dollars to be recovered with costs, in an action of debt to be 
prosecuted in the name of the state by the attorney general. 

[The commissioner suggests that the penalties in §§ 20 and 21 shoulc1 be a11lte, 
and that those sections ll1ay 'with advantage be transposed, the last sentence of 
§ 21 omitted. and ~ 20 be anlPnded by substituting "t11ree" for "two" in the first 
line, and by omitting all after the word "debt," and substituting therefor the 
'words "to be prosecuted in the name of the state by the attorney general."] 
. SEC. 22. vVhenever any corporation or its officers neglect to make to 

the secretary of state any return required by law, the secretary of state 
shall forthwith notify the attorney general, who shall proceed at once, by 
action of debt in the name of the State, to enforce the penalties therefor, 
and shall make itemized return thereof in his annual report. The secretary 
of state, on or before the first day of July, annually, shall furnish the attor­
ney general with a statement showing which of said corporations, if any, 
have failed to comply with the preceding section, with such other memo­
randa from his office as will aid the attorney general in obtaining service 
upon such delinquent corporation. In addition to said penalties, the fol­
lowing costs shall be recovered in behalf of the state against said cOl'por­
ation, to wit: for the attorney general, for the writ, an attorney fee, and 
travel and attendance at court not exceeding two terms; and for the State 
such other costs as are legally taxable in actions at law. Such action may 
be brought in any county. 

SEC. 23. If within thirty days from the commencement of the (an) 
action under sections twenty (or twenty-one) such corporation makes to 
the secretary of state the returns required by law, he shall forthwith 
notify the attorney general, who shall discontinue such suit upon payment 
of the costs already accrned. 

SEC. 24. If any officer of a corporation, charged by la IV with the duty 
of making and causing to be, published any statement in regard to such 
corporation, neglects to do so, such officer, in addition to penalties already 
provided, forfeits five hundred dollars to the prosecutor, to be recovered 
by action of debt, or action on the case. 

SEC. 25. The attorney general, upon application by any corporation, 
and satisfactory proof that it has ceased to transact business, shall file a 
certificate of the fact with the secretary of state, and Oil paymellt of a rea­
sOlwblc compcllsation for his services, shall give a duplicate certificate to 
the corporation; and thereupon such corporation shall be excused from 
filing annual returns with the secretary of state. 

CAPITAL STOCK AND TRANSFER 01" SHARES. 

SEC. 26. \'Vhen the capital of a corporation is divided into shares, and 
certificates thereof are issued, they may be transferred by indorsement 
and delivery. The delivery of a certificate of stock of a corporation to a 
bona fide purchaser or pledgee for value, together with a written transfer 
of the same or a written power of attorney to sell, assig11 and transfer the 
same, signed by the owner of the certificate, shall be a sufficient delivery 
to transfer the title against all parties. Certificates of shares shall be 
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See c. 48, § 14. 

Transfer shall 
not affect 
holder of 
record, un til 
recorded. / 
1897, c. 293, § 3. 

Certain cor­
porations may 
increase cap­
Ital and 
change num­
ber of direct­
ors. 
RS.,c. 48, § 20. 
1901, c. 229, § 18. 

-secretary of 
state to be 
notified. 

-duties. 

,Vhen capital 
of company 
is inlpaired, 
stock l11ay be 
rec1uced. 
RS.,c. 46, § 15. 
See c. 48, § 6. 
-par value o·f 
shares re­
duced pro­
portionally. 

Remedy for 
any stock­
holder who 
has not 
agreed there­
to. 
RS.,c. 46, § 16. 

-proceedings 
may be an­
nulled or 
modified. 

Copy of pro­
ceec1ings, filed 
with secre­
tary of state. 
RS.,c. 46, § 17. 

-penalty for 
failure, how 
recovered. 

.Corporation 
mayauthor­
Ize Issue of 
new, shares. 
R.S.,c. 46, § 18. 

CAPI'rAL S'rOCK AND SHARES. [CHAP. 46. 

issued to those entitled to them by transfer or otherwise, signed by the 
president or vice-president, and attested by the cashier, clerk or treasurer. 
N either shall sign blanks and leave them for use by the other, nor sign 
them without knowledge of the apparent title of the person to whom they 
are issued. In case of the absence or disability of either of said officers, 
the signature of a majority of the directors in his stead is sufficient. 

SF;c. 27. No transfer shall affect the right of the corporation to pay 
any dividend due upon the stock, or to treat the holder of record as the 
holder in fact, until such transfer is recorded upon the books of the cor­
poration or a new certificate is issued to the person to whom it has been 
so transferred. 

SF;C. 28. If the stockholders of any corporation created by special 
charter and not charged with the performance of any public duty, or 
organized under the general laws of the state, find that the amount of its 
capital stock is insufficient for the purposes for which said corporation is 
organized, or that the number of directors is inconvenient for the trans­
action of its business, the stockholders may by a vote representing a 
majority of the stock issued, increase the amount of its capital 
stock to any amount, and may change the number of their direc­
tors in like manner, and the corporation shall file a certificate thereof 
with the secretary of state within ten days thereafter, and thereupon said 
vote shall take effect. vVhen the capital stock is increased from ten 
thousand dollars or less to not exceeding five hundred thousand dollars, 
the corporation shall pay to the treasurer of state for the use of the state 
the sum of forty dollars. lA/hen the capital stock is increased to any 
amount exceeding five hundred thousand dollars it shall pay to the treas­
urer of state for the use of the state the sum of ten dollars for each one 
hundred thousand dollars of such increase, and the treasurer's receipt for 
the same shall be filed with the secretary of state before he shall be 
authorized to receive any certificate of any increase of capital stock. 

SF;C. 29. vVhenever the assets of a corporation have been so diminished 
by losses or depreciation of property, that its capital is impaired, such cor­
poration, at any meeting of the stockholders legally called therefor, with 
the consent of not less than two thirds in amount of all its outstanding 
stock expressed at such meeting or at any ad} onrnll1ent thereof, may reduce 
such stock to the extent of such impairment, and thereupon the par value 
of all shares issued or to be issued shall he reduced proportionally. 

SF;c. 30. vVithin thirty days after such reduction any stockholder who 
has not agreed thereto, may file a bill in equity in any county in which 
said corporation has an established place of business, or in which it held 
its last stockholders' meeting, for a revision of its proceedings in making 
said reduction, upon which bill snch proceedings may be annulled or modi­
fied, so that such reduction shall not exceed the actual impairment of 
capital. The action of the court, or, if no bill is filed as aforesaid, the 
action of the corporation, as provided in the preceding section, shall be 
conclusive upon all parties, whether stockholders or creditors, and such 
reduction shall not create any personal liability of any stockholder or 
officer thereof. 

SF;C. 31. The clerk of said corporation shall file with the secretary of 
state a certified copy of such proceedings, within thirty days after they 
are taken, or forfeit one thousand dollars, to be recovered by action of 
debt in favor of any existing or future creditor of such corporation first 
suing therefor in any court or county in which a transitory action between 
the same parties can be brought. 

SF;c. 32. Simultaneously with or after such reduction of its stock, such 
corporation may from time to time authorize the issue of new shares, of 
the reduced par value, until the gross capital equals the gross capital 
authorized by its charter or articles of association before such reduction 
was made, although the new shares should increase the whole issue beyond 
the number authorized by such charter or articles. 
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SEC. 33. 'Whenever a corporation, shall make a change in its charter 
or certificate of organization, in anv manner, for the more convenient 
transaction of its business, it shall fo;ward a notice of such change to the 
secretary of state, who shall record the same in a book kept for that pur­
pose, and for making sllch record the corporation shall pay the secretar~/ 
of state for his services, five dollars, 1:n advance; said fee shall not be 
within the provisions of section forty-fiz·f' of chapter two. 

CORPORATE POWERS. 

SEC. 34. Corporations may sue and be sued, plead and be impleaded, 
in their corporate name; have a common seal alterable at pleasure; elect 
all necessary officers; prescribe their duties and fix their compensation; 
make by-laws consistent with the laws of the state and their charters; and 
hold and convey lands and other property. Directors must be and remain 
stockholders, except that a member of another corporation, which owns 
stock and has a right to vote thereon, may be a director. (a) 

SEC. 35. Corporations may, (among other provisions,) determine by 
their by-laws, the manner of calling and conducting meetings; the number 
of members that constitute a quOrL1l11; the number of votes to be given by 
shareholders; (by whom any or all officers, except president and directors, 
shall be elected;) the tenure of the several officers; the mode of voting 
by proxy; and of selling shares for neglect to pay assessments; and may 
enforce such by-laws by penalties not exceeding twenty dollars. A cor­
poration, at a legal meeting of its stockholders, may vote to change its 
name and adopt a new one; and when the proceedings of such meeting, 
certified by the clerk thereof, are returned to the office of the secretary 
of state to be recorded by him; the name shall be deemed changed; and 
the corporation, under its new name, has the same rights, powers, and 
privileges, and is subject to the same duties, obligations and liabilities as 
before, and may sue and be sued by its new name; Qut no action brought 
against it by its former name, shall be defeated on that account, but on 
motion of either party, the new name may be substituted therefor in the 
action. 

SEC. 36. Any corporation of this state may conduct busIness in other 
states, territories, or possessions of the United States, or in foreign 
countries, and have one or more officers out of the state, and may hold, 
purchase, mortgage and convey real estate and personal property out of 
this state. 

SEC. 37. Every corporation of this state shall have pozt'CY to (may) 
create two or more kinds of stock with such classes, with such designa­
tions, preferences and voting powers, or restrictions ",r qualifications 
thereof, as shall be fixed and determined in the by-laws, or by vote of the 
stockholders at a meeting duly called for the purpose. 

SEC. 38. Any corporation of this state may purchase mines, manu­
factories and other property necessary for its business, and the stock of any 
company or companies owning, mining, manufacturing or producing 
materials or other property necessary for its business, and issue stocks to 
the amount of the value thereof in payment therefor, and may likewise 
issue stock for services rendered to such corporation and the stock so issued 
shall be full paid stock and not liable to any further call or payment 
thereon; and in the absence of actual fraud in the transaction, the judg­
ment of the directors as to the value of the property purchased, or ser­
vices rendered, shall be conclusive. 

(a) I6 Me., 229; I7 Me., 442; 20 Me., 46; 23 lVle., 4I; 29 Me., I26; 43 Me., 
I82; 50 Me., 550; 56 Me., 420; 58 Me., 20; 6I :Me., I67; 68 Me., 43. 
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RIGHTS of IvIINORI'fY STOCKHOLDERS. [CHAP. 46. 

RIGHTS OF ;\IlNORITY STOCKHOLDI(l(S. 

SEC. 39. No corporation shall sell, lease or in any manner part with 
its franchises except with the consent of its stockholders at an annual or 
special meeting, the call for which shall give notice of the suhject matter 
of the proposed sale, lease or consolidation. All such sales, leases and con­
solidations shall be suhject to the provisions of this and the eleven follow­
ing sections, and to the prior liens of stockholders as therein defined. 

SEC. 40. If :my stockholder in any corporation, which shall vote to sell, 
lease or consolidate its franchise, shall vote in the negative and shall file 
his written dissent therefrom with the president, clerk or treasurer of such 
corporation within one month from the day of such vote, the corporation 
in which he is a stockholder may within one month after such dissent is 
so f.led, enter a petition wilh the sllpreme judicial c011rt, silting in equity, 
in the county where it held its last annual meeting, in term time or in 
vacation, setting forth in suhstance the material facts of the transaction, 
the action of the corporation thereon, the names and residences of all dis-

senling' stockholders whose dissents were so filed, making such dissenting 
stodcholdel's parties thereto, and pj'aying that the value of the shares of 
such dissenting stockholders may be determined, and for other appropriate 
relief. 

Sec. 41. If any such corpor2.tion shall fail to enter such petition as 
aforesaid, any stockholder dissenting as aforesaid may within one month 
thereafter enter such petition and prosecute the same, making such cor­
poration party defendant. In either case the court shall fix the time of 
hearing and shall order notice thereof to all parties interested, by publi­
cation in some newspaper or newspapers at least two weeks successively. 
and such personal service as is required upon bills in equity. 

~EC. 42. The court, or any j l1stice thereof in term time or 11l vacation, 
shall hear the parties and determine as soon as practicable the value of 
the stock of such dissenting stockholders; and shall make and enforce all 
snch orders and decrees as may be necessary to secure to such stock­
holders all their rights. Such corporation shall, notwithstanding any 
appeal as hereinafter authorized, forthwith deposit the amOllnt so awarded, 
in some bank or trust company designated by the court, to be by it held 
until final judgment, and paid to the parties as thereafterwards ordered by 
the court directing such deposit. Upon such deposit and upon compli­
ance wi th final judgment as hereinafter provided, the shares of such stock­
holders shall become the property of such corporation, and the court may 
make and enforce such orders as may be necessary to secure its title 
thereto. 

SEC. 43. \\Tithin thirty days after riling the decree determining such 
values, as aforesaid, either party may enter an appeal therefrom, to be 
heard at the next term of the supreme judicial COl1rt in tbe county where 
such petition is pending. The issue may thereupon, at the request of any 
party thereto, be sub1l1ittec to a jury. If 1\pOI1 such trial tbe amount of 
such award is increased, the stockholder shall have j l1clgment and execu­
tion against the petitioning corporation or corporation dJ'enciing, for such 
increase with interest and costs; and if not increased, stich corporation 
may withdraw from said deposit, the amount 0 E the decrease with interest 
and costs. During the pendency of such appeal. the appellant shall have 
a lien upon all the property of the corporation interested in such sale or 
lease, or consolidation for thirty days after judgment on appeal. Such 
lien shall have precedence over any mortgages or leases made after any 
vote of sale, lease or consolidation. All such liens may be released upon 
filinO' with the court, a bond in sl1ch amollnt and with such sureties as the 
cou;t may approve. Two or more stockholders may join in the same 
appeal. 



CHAP. 46.] RIGHTS of MINORITY STOCKHOLDERS. 

SEC. 44. Any stockholder failing to file his dissent as required in sec­
tion forty shall be deemed to have assE'nted to such vote. If it appears 
that any stockholder is legally incapacitated from giving such assent or 
waiver, the court shall appoint suitable guardians or representatives for 
such persons, and the case shall then be heard and determined as if such 
stockholders had filed their dissent as required by section forty. Provided, 
however, that, if the proceeding3 hereby authorized are not had, then as 
against any stockholder ~who is a minor, or otherwise legally incapacitated, 
and who has no guardian, the periocl of one mollth in which to file the 
written dissents aforesaid shall not begin to run until the removal of the 
incapacity, by the appointment of a guardian or otherwise and actual notice 
of the vote of sale, lease or consolidation. 

SEC. 45. Every stockholder appearing in answer to, or filing any 
petition, by himself, guardian or other legal representative, shall simul­
taneously therewith or within such time as the court may allow, deposit 
in court his certificate of shares duly indorsed to the corporation of which 
he is a shareholder, or some other sufficient transfer thereof, which shall 
there remain subj ect to the order of the court. All attachments and trans­
fers of such shares shall be subj ect to the final decrees in such proceeding; 
and any such attaching creditor or transferee shall be allowed to become 
a party to the proceedings to protect his interests; and if such person, so 
claiming under such transfer or attachment omits or fails to intervene in 
such proceedings, his omission as a party shall not bar or impair the pro­
ceedings. 

SEC. 46. If none of the corporations interested in such petition shall 
payor deposit the amount as herein ascertained and decreed, with interest 
thereon, within such time as the court sl1:\ll order, any stockholder, entitled 
to such amount, may at his option take judgment and execution therefor, 
with interest and costs, against such corporation or withdraw his stock 
aforesaid; and after such withdrawal or if said execution is returned 
unsatisfied within thirty days after judgment, the owner of such shares 
shall retain all the rights of a dissenting stockholder as though no pro­
ceedings had taken place. All stockholders entitled to a remedy here­
under, shall have a lien upon the property of the corporations in which 
they are stockholders which shall take precedence of all mortgages or 
leases, of any kind made after any vote of sale, lease or consolidation. 
Such liens may be released as provided in section forty-three. 

SEC. 47. The supreme judicial court, or any justice thereof, may in 
term time or vacation hear and detert1line said petitions, and make all 
orders for giving notice to non-resident parties, and taking action with 
reference to them, for the enforcement of the rights of any party to the 
proceeding, for the consolidation of two or more petitions, for the pay­
ment of interest on the adjudged value of the shares, for the payment of 
dividends, pending the proceedings, for interest upon the deposi t aforesaid, 

. for the distribution of costs between the parties and for enforcing its 
orders and decrees, as are consistent with the principles of equity practice, 
and as the convenient and speedy settlement of the controversy may 
require. 

SEC. 48. If any' petition shall fail for any matter of form, any party 
interested therein may file a new petition within two months thereafter. 
No petition shall be abated hy the death of any party, but may thereupon 
be summarily revived by suggestion and amendment. 

SEC. 49. The proceedings hereby authorized shall not apply to nor 
affect any special acts relating to the rights nf minority stockholders in any 
particular corporations enacted before April fnur, eighteen hundred and 
ninety-one, nor any mortgage legally made. 

SEC. 50. In the event either of the corporations interested has cOil soli­
dated its stock with corporations created hy any other state or states, or 
the stock therein is held by virtue of concurrent legislation of one or more 
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CON'I'RAC'I'S AND LIABILI'I'n;S. [CHAP. 46. 

states, andl proceedings have been commenced for valuing the stock and 
paying the value thereof in any state having jurisdiction, such proceed­
ings, shall, while pending, be a bar to any under this chapter; but if such 
proceedings in any other state shall fail for any reason not touching the 
merits, a petition may be filed as herein provided, within two months 
thereafter. 

CORPORATE CONtRACTS AND I.IABILlTIJ<;S. 

SEC. 5I. Corporations are bOlll1d by parol contracts made by an agent 
authorized by vote or by its by-laws. Contracts may be implied from cor­
pOI-ate acts, or from the acts of the general agent. (a.) 

SJ<;c. 52. The provisions of chapter fifty-one, sections one hundred and 
eighteen to one hundred thirty-nine inclusive, shall apply to and include all 
mortgages or franchises, lands or other hereditaments, or of all of them, 
heretofore or hereafter given by any corporation to trustees to secure 
scrip or bonds of said corporation; and the holder of said scrip or bonds 
shall have the benefit of all said provisions, whether the said mortgages 
have been or may be foreclosed in the manner provided by section one 
hundred and eighteen of said chapter, or in any other legal manner, and to 
the extent of and with reference to the property covered by the mortgage; 
the new corporation, when organized, shall have the rights and privileges 
of the original corporation. 

SJ<;c. 53. In case of the mortgage of the franchises, lands or other 
hereditaments by any domestic corporation to a foreign corporation as 
trustee, service of process may be made on any authorized agent of such 
foreign corporation in the state; or if no S\1ch agent can be found, such 
service may be made upon the bank examiner, who shall immediately 
notify the corporation by mail. Service made in either of said methods 
shall be valid and binding upon the corporation in every respect. 

SJ<;c. 54. The property of any corporation, and the franchise of one 
having a right to receive a to1l established by the State, with its privileges 
and immunities, are liable to attachment on mesne process and levy on 
execution for debts of the corporation in the manner prescribed by law. 

[The commissoner suggests the following amendment by way of addition to 
sec. 54, for the protection of public service corporations and the communities de­
penc1ent upon them: 

"But no properly necessary for the performance of any public duties and ob­
ligations imposed by the charter 01' articles of organization of any corporation, 
and in actual use for such purpose, shall be liable to attachment on mesne 
vrocess or seizure on execution against such corporation."] 

SJ<;C. 55. vVhen an officer, having an execution againST a corporation 
not created for purposes of education or religion, certifies thereon that he 
is unable to find personal property of the corporation, the creditor may 
cause so much of its real estate to be seized and sold at public auction, in 
the town where it lies, in the manner provided for the sale of real estate 
of banks, and subject to the same right of redemption, as is necessary to 
satisfy such execution and mcidental charges. 

SJ<;c. 56. Real estate, or any interest therein, of any corporation not 
created for supplying cities or towns with water, nor (or) for educational, 
religious, street lighting, telegraph, telephone. or any public purposes, may 
be seized and sold on execution at public auction,~ either as real estate of 
banks, or as rights of redeeming real estate mortgaged, are taken on exe­
cution and sold, without the execution creditor first exhausting his remedy 
against the personal property of such corporation, and subj ect to the same 
right of redemption as is provided in either case. Seizure and sale by 
either of the methods provided in this section. pass to the purchaser all 
the right, title and interest that the execution debtor has in such real 
estate at the time of such seizure, 01' had at the time of the attachment 
thereof on the original writ, subject to the debtor's right of redemption. 

(a) 7 Me., 120; 24 Me., 38, 502; 26 J'vle., 435; 29 Me., I26. 



CHAP. 46.] DISSOLUTION. 

This section does not repeal any other modes of levy of execution, or 
seizure and sale of corporation real estate on execution. 

[The commissioner is in doubt as to the effect of P. L. 1899, c. 115, (§ 56), when 
read in connection with § 55, upon educationaJ and religioUJs corporatiU1l8. He 
inclines to the opinion that the words "educational, religious" should be omitted 
from § 56.] 

S~c. 57. Corporations existing by the laws of another state or of a 
foreign jurisdiction, may sue or be sued by their corporate name in this 
state; and if they have property in this state it may be attached and 
appraised and set off on execution, as the property of non-resident indi­
viduals. The acts of their agents have the same effect as the acts of 
agents of foreign private persons, unless prohibited by law. (a) 

DISSOLUTION 01<' CORPORATIONS. 

S~c. 58. Corporations, ~whose charterS expire or are otherwise ter­
minated, have a corporate existence for three years thereafter; to prose­
cute and defend suits; to settle and close their concerns; to dispose of 
their property; and to divide their capitals. 

S~c. 59. vVhen the charter of a corporation expires or is terminated, 
a creditor or stockholder may apply to the supreme judicial court, which 
may appoint one or more trustees to take charge of its estate and effects, 
with power to collect its debts, and prosecute and defend suits at law; 
and to sell and convey its real estate; and if sold at auction, the same 
notice shall be given as in the sale of lands of corporations on execution. 
The court has jurisdiction in equity of all proceedings therein, and may 
make such orders and decrees, and issue such injunctions as are necessary. 

SEC. 60. The debts of the corporation shall be paid in full by such 
trustees, when the funds are sufficient; when not, ratably to those cred­
itors, who prove their debts, as the law provides, or as the court directs. 
Any balance remaining shall be distributed among the stockholders or 
their legal representatives in proportion to their i~terests. 

SEC. 61. Except ~where otherwise provided by statute, whenever at any 
meeting of its 8tockholders, legally called therefor, such stockholders vote 
to dissolve such corporation, a bill in equity against the same for dissolu­
tion thereof, may be filed by any officer, stockholder or creditor in the 
supreme judicial court, in the county in which it has an established place 
of business, or in which it held its last stockholders' meeting; upon said 
bill, such notice shall be given as may be ordered by any justice of said 
court, in term time or vacation, and upon proof thereof, such pro­
ceedings may be had according to the usual course of suits in equity, that 
said corporation shall be dissolved and terminated. Upon proof that there 
are no existing liabilities against said corporation, and no existing assets 
thereof, requiring distribution among the stockholders, said court may 
dissolve said corporation without the appointment of trustees or receivers. 

Sec. 62. Said court has juris(liction in said cause to appoint receivers, 
issue inj unctions, and pass interlocutory decrees and orders, according to 
the usual course of proceedings in equity; and shall, moreover, upon dis-
80lving said corporation, or upon terminating its charter, appoint one or 
more trustees, who shall have all the powers conferred upon similar 
trustees by sections fifty-eight, fifty-nine, sixty and seventy-seven,_ or by 
any other Jaw of the state, with such special powers as may be given 
them by said court. But, notwithstanding the appointment of such trus­
tees, said court may superintend the collection and distribution of the 
assets of said corporation, and may retain said bill for that purpose. 

SEC. 63. Nothing in the two preceding sections relieves any officer, 
shareholder or other person from any liability, except as provided therein. 

SEC. 64. A copy of every decree or judgment dissolving a corporation 
or forfeiting its charter shall be forthwith filed by the clerk of the court 
in the office of the secretary of state and there recorded. 

(a) 17 Me., 36; 29 Me., 467; 55 Me., 294· 
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LIAnILI'l'rES OF STOCKHOLDERS. [CHAP. 46. 

LIABILI'tn;s of STOCKHOI,DERS. 

SEC. 65. The stockholders of all corporations created by the legisla­
ture after February sixteen, eighteen hundred and thirty-sIx, except bank­
ing corporations, unless it is otherwise specified in their charter, or by 
general law, are liable for the debts of the corporation contracted during 
their ownership of such stock, prior to June one, eighteen hundred and 
fifty-seven, in case of deficiency of corporate attachable property, to the 
amount of their stock and no more; and such liability continues, notwith­
standing any subsequent transfer of such stock, for one year after such 
transfer is recorded on the corporation books; but no stockholder whose 
stock has been fully paid in, and no part of the principal has been with­
drawn, is liable for debts contracted after said first day of June; but in 
the latter case, when an officer certifies on an execution against a corpora­
tion, that he cannot find corpor'ate property to satisfy it, each stockholder's 
stock and interest in stock may be seized and sold thereon as on execution 
against him; and he may recover of the corporation the value of the stock 
or interest so taken as provided in section seventy-nine. 

LThe conlmissioner is of the opinion that sections 65 to 71 inclusive may ,veIl be 
omitted from this cha.pter. All existing rights and remedies are protected by sec­
tion 74, and will be still further protected by the repealing act.] 

SEC. 66. The stockholders of corporations, excepting those created for 
literary, benevolent, and banking purposes, incorporated since :March 
seventeen, eighteen hundred and thirty-one, are, as it regards debts of the 
corporation, subject to the liabilities imposed on stockholders by section 
sixty-five, except for stock owned before April twenty-four, eighteen hun­
dred and thirty-nine, and for ~tock held as executor, administrator, guard­
ian or trustee. 

SEC. 67- At any time within six months after the return of an execu­
tion against a corporation, recovered on a debt for which any stockholder 
is liable under section sixty-five. unsatisfied in whole or in part for want 
of attachable property of the corporation, the plaintiff in such execution 
may make demand of any stockholder thereof to disclose, and show 
attachable property thereof sufficient to satisfy the execution. 

SEC. 68. After demand as aforesaid, the execution creditor may have 
an action on the case against such stockholder, to recover of him individu­
ally the amount of his execution and costs, or the deficiency thereof, not 
exceeding the amount for which said stockholder is liable by section sixty­
five. Such action must be commenced within six months after the ren­
dition of judgment against the corporation. 

SEC. 69. In such action, said stockholder may prove in reduction of 
his liability, the amount of corporate debt which he has previously paid, 
and which has not been repaid to him by the corporation; also any debt 
due him from the corporation, for which he, at the time, might maintain 
an action at law against it; and may show any other legal cause why judg­
ment should not be rendered against him. 

SEC. 70. The treasurer of every such corporation shall keep a full 
record of all claims in favor of its stockholders against the corporation, and 
exhibit the same with a particular statement of its financial condition, to 
any creditor thereof, when requested by him, and on failure to exhibit such 
statement the stockholders shall not be entitled. in actions against them, 
to show previous payments on account of the corporation in reduction of 
their liability, hut if they suffer damages by reason of being thus deprived 
of their defense, they have a remedy upon the bond of the treasurer. 

SEC. 7I. The clerk of every snch corporation, on demand of an officer 
holding an execution against it, shall furnish him with the names, and, so 
far as known to him, the residences of every person liable thereon under 
this chapter, and the amount of his liahility. 

SEC. 72. Persons holding ,tock as executors, administrators, guardians, 
or trustees, shall not be personally subject to any liabilities as stockholders; 
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but the estates and funds in their hands shall be liable in like manner and 
to the same extent as the testator, intestate, wanl, or person interested in 
such trust funds would be if they were respectively living and competent 
to act and hold the stock in their own names. 

SEC. 73. A pledgee for value, holding a certificate of stock of a cor­
poration for security merely, shall not, while he so holds such stock, be 
subject to any of the liabilities of a stockholder, unless he appears on the 
books of the corporation as the absolute owner of such stock. 

SEC. 74. No stockholder in any corporation, except in banks, (trust and 
banking companies, and when otherwise provided by the act of incorpora­
tion) has, after February twenty-four, eighteen hundred and seventy-one. 
been liable for the debts of or claims against such corporation beyond any 
amounts withdrawn or not paid in, as provided in the two following sec­
tions; but neither this section nor the four following, affect past or future 
liabilities of any officer of any corporation; nor any liability of any per­
son or corporation or remedy therefor. existing on said twenty-fourth day 
of February. 

SEC. 75. The capital stock subscribed for any corporation is declared 
to be and stands for the security of all creditors thereof; and no payment 
upon any subscription to or agreement for the capital stock of any corpora­
tion, shall be deemed a payment within the purview of this chapter, unless 
bona fide made in cash, or in some other matter or thing at a bona fide and 
fair valuation thereof. (0) 

SEC. 76. No dividend declared by any corporation from its capital stock 
or in violation of law, no withdrawal of any portion of such stock, directly 
or indirectly, no cancelation or surrender of any stock, and no transfer 
thereof in any form to the corporation which issued it, is valid as against 
any person who has a lawful and bona fide judgment against said corpora­
tion, based upon any claim in tort or contract or for any penalty, or as 
against any receivers, trustees or other persons appointed to close up the 
affairs of an insolvent corporation. (b) 

SEC. 77. Any person having such judgment, or any such trustees, 
receivers or other persons appointed to close up the affaYrs of an insolv­
ent corporation, may, within tW!) years after their right of action herein 
given accrues, commence an action on the case or bill in equity, without 
demand or other previous formalities, against any persons (if a bill in 
equi ty, jointly or severally, otherwise severally) who have subscribed for 
or agreed to take stock in said corporation and have not paid for the same; 
or who have received dividends declared from the capital stock, or in vio­
lation of law; or who have withdrawn any portion of the capital stock, or 
canceled and surrendered any of their stock, and received any valuable 
consideration therefor from the corporation, except its own stock or obliga­
tion therefor; or who have transferred any of their stock to the corpora­
tion as collateral security or otl1f~rwise, 8.nd received any valuable consid­
eration therefor as aforesaid; ancl in s11ch action they may recover the 
amount of the capital stock so remaining unpaid or withdrawn, not exceed­
ing the amounts of said jUdgments or the deficiency of the assets of such 
insolvent corporation. But no stockholder is liable for the debts of the 
corporation not contracted during his ownership of such unpaid stock, 
nor for any mortgage debt of said corporation: and no action for the 
recovery of the amounts hereinbefore mentioned shall be maintained 
against a stockholder unless proceedings to obtain judgment against the 
corporation are commenced during the ownership of such stock, or within 
one year after its transfer by such stockholder is recorded on the corpora­
tion books. ( c ) 

(a) 64 :Me., 382; 78 Me .. 178; 82 Me .. 403. 5II; 86 Me., 66; 92 Me., 451 ; 93 
:Me .. 163. 

(b) 64 Me., 382; 78 Me., 178; 82 Me., 402; 86 Me., 66; 93 IVIe., 153. 
(c) 64 :Me., 382; 78 Me., 178; 82 Me., 402; 83 Me., 323; 84 Me., 75; 86 Me., 

66, 75, 492; 88 Me., 612; 92 Me., 451; 93 Me., 163. 
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LIABILITIES OF STOCKHOLDERS. [CHAP. 46. 

S~C. 78. A defendant in such suit may prove that he has already in 
good faith paid by himself or through another person 'who has assumed 
his stock or subscription, to any person holding a bona fide judgment, or 
to any such trustee or receiver, or other person authorized to receive it, 
or to the corporation itself, the whole or any part of any amounts for 
which he would be liable under this chapter; or that he has already in 
good faith and without collusion been sued for, and is still in peril of being 
compelled to pay, such amounts in whole or part, to some other person, 
in which latter case the suit may be continued to await, on payment of 
defendant's costs from term to term; or he may prove that the amounts 
illegally received by him from said corporation were received more than 
two years before the claim arose on which such judgment ,vas obtained, 
or if the suit is by trustees, receivers or other such person, more than two 
years before the commencement of the legal proceeding by virtue of which 
such corporation passed into the hands of trustees or receivers; or he 
may prove the invalidity of such judgment in any particular which could 
avail the corporation on a writ of error, or that said judgment was not 
bona fide; or he may prove that he has bona fide claims in contract or 
tort, several, or joint with other persons, against said corporation, abso­
lute or contingent, or which could be availed of by set-off .in court or on 
execution, for the whole or any part of the amonnts for which he would 
be liable under this chapter; or in case his stock was transferred to such 
corporation as collateral security or as payment, he may either prove that 
the same was so transferred in good faith as security or payment for, or of, 
an anterior liability incurred without any concurrent agreement for the 
transfer of such stock, and for which the corporation was unable to obtain 
other sufficient security or payment, or in such case he may prove that 
whatever sum was received thereon, has been in whole or part repaid to 
snch corporation; and proof of any of such matters is a full or partial 
defense for such defendant. 

S~C. 79. vVhen members of a corporation are liable for its debts, or 
for any acts of its officers or members, or to contribute for money paid 
on account of such debts or acts, the amount due may be recovered of 
such corporation by an action at law, or a bill in equity; and the conrt 
may make all necessary orders and decrees. 

S~C. 80. Corporations, not created for literary, benevolent, or bank­
ing purposes, shall not so divide any of their corporate property as to 
reduce their stock below its par value, until all debts are paid, and then 
only for the purpose of closing their concerns. 

S~C. 81. vVhen such a corporation has unlawfully made a division of 
any of its property, or has property which cannot be attached, or is not 
by law attachable, any judgment creditor may file a bill in equity in the 
supreme judicial court, setting forth the facts, and the names of such per­
sons as are alleged to have possession of any such property, or choses in 
action, either before or after division; names of defendants may be struck 
out or added by leave of court; costs awarded at discretion, and service 
made on the defendants named, as in other equity suits. They shall in 
answer thereto, disclose on oath all facts within their knowledge relating 
to such property in their hands, or received by a division among stock­
holders. vVhen either of them has the custody of the records of the cor­
poration, he shall produce them and make extracts therefrom and annex 
them to his answer, as the court directs. 

S~C. 82. The court shall determine, with or without a jury, whether 
the allegations in the bill are sustained, and it may decree, that any such 
property shall be paid to such creditor in satisiClction of his judgment, and 
cause such decree to be enforced as in other chancery cases. Any ques­
tion arising may, at the election of either party, be submitted to the 
decision of a jury under the direction of the court. 



CHAP. 47.] BANKS OF DISCOUNT. 

SEC. 83. vVhen a corporation is dissolved, its real and personal estate 
is vested in the persons who were at the time shareholders, as tenants 
in common according to their interests. (a) 

SEc. 84. The property of the inhabitants of countie~, towns, cities, 
and other quasi corporations, may be taken to pay any debt due from the 
body politic, of which they are members. AlI sums so paid, with interest 
and costs, may be recovered of such body politic. (b) 

CHAPTER 47. '. 
BANKS AND SAVINGS INS'l'JTU'l'I'lNS, I,OAN AND BUll,DING ASSOCL\TIONS, 

TRUST AND BANKING C01vlPANIF,S, FOREIGN nANKING CORPORATIONS. 

BANKS OF DISCOUNT. 

SEC. 1. Every bank, except savings banks, shalI exercise the powers 
and be subject to the duties, liabilities, and provisions, contained in this 
chapter, in its charter, and in chapter forty-six, unless otherwise specially 
provided; within ten days after the acceptance of its charter, shall give 
written notice thereof to the secretary of state; shall be kept in the town 
where originally eEtablished; and be known by the corporate name of-­
"The president, directors, and company of the --- bank;" the blank 
to be filled with the name authorized in its charter. 

SEC. 2. Every bank, shall have not less than five, nor more than nine 
directors, exclusive of any appointed by the governor and council as 
hereinafter provided, who shall all be stockholders therein and citizens and 
residents of the state, and a majority of them residents of the county 
where the bank is located; no two members of a co-partnership shall be 
directors in the same bank, nor shall any person be a director in two banks 
at the same time. 

SEC. 3. They shall be chosen by ballot at the annual meeting of the 
stockholders to be held during the first fifteen days of October, af a place 
in the town where the bank is located; and the directors for the time being 
shall give public notice of the time and place, fourte(,11 davs b(,fore the 
meeting, in a newspaper printed in the county, if any; if not, in the state 
paper. 

SEC. 4. The directors shall call special meetings of the stockholders, 
when they think that the interest of the bank requires it, giving notice 
as before provided; and vacancies in their board may be filled at such 
meetings, when the purpose is specified in the notice. 

SEC. S. They shall choose one of their number president, and make 
him such compensation as they think reasonable; the assent of a majority 
of them is necessary for the transaction of business; but they may by 
vote authorize the president or a director to discount paper, or transact 
any other business. 

SEC. 6. Every stockholder may vote in proportion to the number of 
shares that he holds, as f01l0\\'s: for one share, one vote, and for every 
two additional shares, one more vote, but no one shall have more than 
twenty votes in his own right and by proxy, and shares of its stock, owned 
by the bank, pledged to it, 01' held by any person as its t1'llsree, are in no 
case, entitled to a vote, or to be represented by any person in the transac­
tions thereof. 

(a) 16 Me., 318; 29 Me., 134; 36 Me., 190; 66 Me., 400; 79 Me., 316. 
(b) See c. 84, §§ 30-32; I Me., 364; 47 Me., 141; 49 Me., 328; 68 Me., 507. 
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BANKS OF DISCOUN'l'. [CHAP. 47. 

SEc. 7. They shall appoint a cashier, and may appoint clerks and other 
officers for conducting the business of the bank, with such salaries as they 
think proper, and remove them at pleasure. 

Stc. 8. No cashier of a bank shall be a director therein; nor shall he 
or the clerks have any voice in the choice of such directors, or represent 
any shares therein for themselves or by proxy. 

SEC. 9. The cashier and clerks, before entering on their duties shall 
be sworn, and give bond with two or more sureties to the satisfaction of 
the directors, for the faithful performance of their duties. The cashier's 
bond shall be given for a penalty of not less than twenty thousand, nor 
more than fifty thousand dollars; shall 110t be signed by a director; and 
shall be renewed annually in October. \'v'hen the directors have fixed 
the pen~lty of such bond, they may authorize it to be executed in the fol­
lowing manner. The principal shall be held for the whole penalty, but 
each surety may, at the time of execution, write thereon the sum for which 
he is willing to be held, and he shall be held for that sum, and the aggre­
gate of the subscriptions by sureties shall not be less than one and a half 
times the penalty; and such bond may be accepted by the directors, if 
they deem it sufficient. A suit thereon may be brought against all the 
parties jointly, or against one or more of the sureties jointly or severally. 
If the plaintiff prevails in a suit against all the parties jointly, judgment 
shall be entered against the principal for the whole damages sustained, 
and against each surety for the same sum, not exceeding his subscription; 
and an execution may be issued against each of said parties for the sums 
aforesaid with costs. The costs shall be llaid from the first money received 
on any execution, and only one bill of cost shall be collected, except the 
fee for the execution and the officer's fees thereon. Sureties in such honds 
have the same right of action for indemnity against their principal and 
contribution against their co-sureties as in case of other bonds, according 
to the principles of common law. 

SEC. 10. The cashier of every bank, 011 written application of the pro­
prietors of one fifth of the capital stock, shall call special meetings of the 
stockholders, by giving notice thereof as for the annual meeting; and if 
he refuses, any justice of the peace in the county, on such application may 
call such meetings, giving like notice. 

SEC. 11. The directors of each bank shall, in the month of October 
annually, make an examination of its condition and the responsibility of 
the sureties on the cashier's bond. Said bond shall be recorded in the 
directors' records. 

SEC. 12. The capital stock of every new bank shall he paid in, one 
half in six, and the other in twelve months from the date of· its charter, 
in gold and silver money of the legal currency of the United States; and 
no bank shall go into operation until half of such stock has been paid in, 
and such money deposited in its vaulls and examined by the bank examiner 
as provided in section fifty-two. 

SEC. 13. No stockholder shall holo. or own more than one fifth of the 
capital of any bank; and no shares thereof shall be sold or transferred 
except by execution or distress, or by executors, administrators, or guard­
ians, until the whole amount of capital is pain in. 

SEC. 14. Every bank, subject to the restrictions mentioned in this 
chapter, may loan and negotiate its moneys and effects T)y discounting 
on banking principles upon such security as its regulations permit; but no 
loans shall be made by a bank upon pledge of its own stock; nor shall 
it discount notes, bills of exchange, drafts, or other security for the pay­
ment of money, without at least two responsible names as principals, 
sureties, or indorsers thereon,-and for this purpose, a firm composed of 
two or more persons shall be considered as one person,-or adequate per­
sonal pledges, or collateral security; and no loan shall be made to 
any stockholder, until the amount of his shares is paid into the bank. 
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The aggregate of all the debts due fro111 the directors as principals, 
indorsers, or sureties, shall at no time exceed one third of the capital of 
such bank; nor shall the debts due from anyone director, as principal, 
indorser, or surety, exceed eight per cent of the capital stock. (a) 

S~C. IS. No bank shall inYest, use or improve, any of its moneys, goods, 
chattels, or effects, in trade or commerce; but may scll all kinds of 
personal pledges, lodged with it as security, to an amount sufficient to 
re-imburse the sum loaned, with interest and expenses. 

S~C. 16. The directors shall make half yearly dividends of the profits 
of the bank. 

S~c. 17. A bank may hold, sell, and dispose of any real estate requis­
ite for the convenient transaction of its business; bnt such real estate 
shall not, unless by special authority, exceed twelve per cent on the' amount 
of the capital stock, exclusive of what the bank holds on mortgage, 
receives on execution, or takes as security, or in payment of debts. 

S~c. 18. Shares in a bank, its real estate, and its right, title and interest 
in lands mortgaged for a debt due or assigned to it, and the debt thereby 
secured, may be attached on mesne process, and taken on execution and 
sold agreeably to chapters seventy-six, eighty-one, and eighty-fonr. 

SEC. 19. The total amount of debts which a bank may owe at any 
time, shall not exceed twice the amount of its capital stock actually paid 
in, exclusive of SUll1S due on account of deposits not bearing interest, nor 
shall its dues at any time exceed cloublf' the amount of its capital stock 
actually paid in, exclusive of the bills of other hanks and debts due from 
them, payable on demand. 

SEC. 20. No bank, shall, directly or indirectly, make any loan or dis­
count, or issue any bill or note, except at its usual banking house; nor 
loan any money to· a public oftlcer on his official check, nor take such check 
with an agreement or understanding to hold it, under penalty of forfeiting 
its charter for this last offense. 

S~c. 2I. No bank shall issue and put in circll1ation as money, bills 
to the amount of more than fifty per cent of its capital stock actually paid 
in, not owned by the bank, unless it has in its vaults at the time of such 
issue, one dollar in specie for every three dollars in bills so issued above 
fifty per cent of its capital stock; nor shall the circulation of any bank 
within the state at any time, exceed the amount of its capital stock paid in, 
not owned by the bank, and the specie in its vaults; but bills actually 
redeemed by it at a bank in Boston to be forwarded to it, shall not be 
deemed to be in circulation; and every bank forfeits to the State ten per 
cent on the amount of bills which at any time it puts in circulation above 
the amount aforesaid; and weekly balances shall he marie by the cashier, 
exhibiting the amount of specie on hand and the amount of bills in circu­
lation. 

SEC. 22. Every bank shall keep in its own vaults at least five per cent 
of its capital stock in specie. 

SEC. 23. When the directors of a bank destroy aily of its bills, it shall 
be in the presence of a disinterested justic,e of the peace, and they shall 
record the number and denomination thereof, and swear to the truth 
thereof before said justice, who shall certify the oath on the record, and 
the fact that he saw their destruction; each director violating this pro­
vision forfeits five hundred clolla1'3. 

SEC. 24. All bills shaIl be issued in the name of the president, directors, 
and company of the bank issuing them, and be signed by the president and 
cashier thereof; but any bills signed by either the president or cashier 
thereof, and in circulation through the agency or neglect of any of its. 
officers, are binding on the bank. Every bank shan receive its own bills 
if offered in payment for any of its dues. 

(a) 39 :Me., 490; 42 lVle., 590; 52 :Me., 533; 64 Me., II4· 
28 

433 

-liabilities of 
directors, 
limited. 

BalD<s C~lot to 
engage in 
trade or com-
1118r08. 
R.S.,c. 47, § 15. 

Dividends. 
R.S.,c. 47, § 16. 

Powers to 
hold real 
estate. 
R.S.,c. 47, § 17. 

-restrictions. 

Property may 
be attached 
and taken on 
execution. 
R.S.,c. 47, § 18. 

Limitation of 
amount of 
debts and 
t ·dL:-3. 

R.S.,c. 47, § 19. 

No loans or 
issues except 
at bank; nor 
to public offi­
cer on offi­
cial check. 
R.S.,c. 47, § 20. 

Circulation 
allowed, but 
limited. 
R.S.,c. 47, § 21. 

-bills re­
deemed in 
E:ostoll. not in 
circulation. 

-forfeiture 
for excess of 
circulation. 

-weekly 
balanCeS. 

Specie. 
R.S.,c. 47, § 22. 

Provisions, 
when bills 
a re destroyed. 
R.S.,c. 47, § 23. 

-penalty for 
violation by 
a director. 

Form of 
sig'nature of 
bills; ba.nk 
E-ha.ll receive 
Its own hills 
in JJavrnent. 
R.S.,c. 47, § 24. 



434 

Restrictions 
on bills. 
R.S., c. 47, § 25. 

-fractional, 
p~·ohibited. 

Interest on 
de~osits. 
R.S.,c. 47, § 26. 

Bills to be 
redeemable 
in specie at 
the bank. 
RS.,c. 47, § 27. 

Exceptions, 
as to drafts 
or checks. 
RS.,c. 47, § 28. 

Damages for 
not redeeming 
bills. 
R S., c. 47, § 29. 
18 Me., 172, 243. 
See § 43. 

Damag'es to 
cease J 011 
tender of 
anlount. 
R.S.,c. 47, § 30. 
See § 55. 

Interest limit­
ed, but ex­
change lllay 
be cha.rged. 
R.S.,c. 47i § 31. 
31 Me., 46. 
83 Me., 73. 

Bills not 
void, if 
altered. 
U.S .. c. 47, § 32. 
Weights to be 
seaJed by 
state treas­
urer. 
R.S.,c. 47, § 33. 

Go1d, how to 
be weighed. 
RS.,c. 47, § 34. 

Counterfeit 
and altered 
bllls may be 
marlted 

BANKS OF DISCOUNT. [CHAP. 47, 

SEC. 25. Every bank may issue bills under five dollars to the amount 
of one quarter part of its capital actually paid in and no more; and no 
bank shall issue, payout, or receive in payment, or on deposit, any bill or 
note less than one dollar, or on which is expressed any fractional part of 
a dollar, under penalty of one hundred donal'S for each offense. 

SEC. 26. Any bank may allow a certain rate of interest for deposits 
made therein, if it thinks proper; but shall not issue any note, bill, check 
or any other negotiable security payable at a future day, or bearing 
interest. 

SEC. 27. No bank shall issue any bill, note, check or draft, redeem­
able at such bank in any other manner than by payment in specie; and 
every bank issuing any bill, note, check, or draft redeemable in any other 
manner than by payment in specie on demand, or payable at any place 
other than the place where it is by law established, shall pay it in specie 
to the holder thereof on demand at said bank, without previous demand at 
the place where it is made payable. 

SEC. 28. Nothing in the preceding section extends to any draft or 
check for any balance due to said bank, nor to any check or draft drawn 
by an office!' of a bank within the state on another bank within or without 
the state; but all such checks or drafts shall first be presented for pay­
ment at the place where they are made payable, before they are demanded 
at the bank by which they were issued. 

SEC. 29. If the officers of a bank, upon demand in its usual banking 
hours, neglect or refuse to redeem in gold or silver money of the legal 
currency of the United States, any note. bill, check, or draft described in 
the two preceding sections, and demandable at such bank, or any other 
bill or note of such bank, it shall, after the expiration of fifteen days from 
such demand, be liable to pay to the holder thereof, in damages, at the 
rate of twenty-four per cent a year, during such delay or refusal, and 
interest at the rate of six per cent during said fifteen days. 

SEC. 30. If the bank, at any time after such demand and refusal, causes 
a tender of the amount of such bill, note, check or draft, with all interest, 
damages, and costs, which have accrued at that time, to be made at the 
place of residence of the person who made such demand, or of any known 
owner or assig'nee thereof, or of his agent, all further interest and dam­
ages on account thereof shall thereupon cease. 

SEC. 31. No bank shall take a greater interest or discount on any 
note, draft, or security, than at the rate of six per cent a year, unless by 
agreement in writing, whether such loan is made in specie or otherwise, 
or an agreement is made to pay such loan in specie or at a place other 
than such bank; but such interest or discount may be taken according to 
the established rules of banking'; and the bank in discounting drafts, bills 
of exchange or other negotiable securities payable at another place, may, 
in addition to interest, charg'e the existing rate of exchange between the 
places of discount and payment. 

SEC. 32. Every bank shall pay to an innocent holder the original 
amount of any note of said bank, notwithstanding it has been altered. 

SEC. 33. Directors of banks shall, once in five years, have all the 
weights used in their banks, compared, proved, and sealed by the treas­
urer of state, or by some person specially authorized by him for that pur­
pose; and this shall supersede so far as respects such banks the sealing 
of their weights by the town sealer. 

SEC. 34. No tender of gold by any bank, weighed with weights other 
than those thus compared, proved and sealed, is legal; and the payer or 
receiver may require the gold to be weig'hed in each scale, and the mean 
weight resulting therefrom shall be the true weight. 

SEC. 35. A bank established under the laws of this state or of the 
United States, shall write or stamp the word "counterfeit," on every 
counterfeit bill, and the word "altered," on every altered bill, offered in 
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payment, deposit or for redemption, adding thereto the name of the bank 
and of the officer by whom it is done; but if it makes such writing or stamp 
on a bill not counterfeit or altered, it is liable only for the actual dam­
ages sustained by the holder thereof, not exceeding its amount, unless 
fraudulently done; and the cashier shall have a book, and record therein 
the denomination of such bill, the name of the bank fro11). which it pur­
ports to have issued, its date and number, and the date of such writing 
or stamping. 

RIGHTS o}' THE: STATE: IN BANKS. 

SE:c. 36. The State has a right, when the legislature makes prOVISIOn 
by law, to subscribe, on account of the State, to the capital of any bank, 
and in addition thereto, a sum or sums not exceeding in the whole one 
tenth part thereof, subj ect to such rules and provisions as by the legislature 
are established for the management of the same; and to appoint an addi­
tional director in such case. 

SE:c. 37. Every bank having any circulation, within ten days after 
the first Mondays of April and October in each year, shall pay to the 
treasurer of state, for the State, a tax of one half of one per cent on the 
amount of its capital stock actually paid in; but the receipt of the proper 
United States officer for a Dnited States tax, paid for the same period 
on its deposits, circulation and capital, shall be allowed towards said tax; 
and if any bank neglects to pay said state tax for thirty days after it is 
due, the treasurer of state shall iss11e a warrant of distress to enforce pay­
ment thereof out of its estate or effects, which shall be executed the same 
as warrants of distress against delinquent sheriffs under chapter six. 

SE:c. 38. Upon requisition of the legislature, each bank shall loan to 
the State a sum not exceeding five per cent of its capital stock in one 
loan, or not exceeding ten per cent thereof in all loans existing at the 
same time, re-imbursable by five annual instalments, or at shorter periods 
at the election of the State, with the annual payment of interest at a rate 
not exceeding six per cent; and the faith of the State is pledged for the 
repayment thereof. 

SE:c. 39. 'Vhen such loan is required of a bank, the treasurer of state 
shall give written notice to its president or cashier, of the amount which 
it shall furnish, and shaH demand a loan thereof conformably to the pre­
ceding section, accompanied by a copy of the act or resolve of the legis­
lature requiring it, attested by the secretary of state, and by the written 
approval of such demand by the governor. 

INDIVIDUAL LIADH,ITY of DIRE:CTORS AND STOCKHOLDE:RS. 

SE:c. 40. If any bank becomes indebted beyond the amount allowed 
by section nineteen, the directors, under whose administration it happens, 
are liable for the excess in their private capacities, any condition, release 
or agreement to the contrary notwithstanding; and an action of debt or 
bill in equity thereon may be maintained against them or any of them, or 
their executors or administrators, by any creditor of the bank; but this 
provision does not exempt the bank, or its lands, goods or chattels from 
liability for such excess. 

SE:c: 41. Any director who was absent when such excess of debts 
was contracted, or who at the time dissented from the resolution or act 
whereby it was contracted, may exonerate himself from such liability by 
forthwith giving notice of the fact, and of his absence or dissent, to the 
governor and council, and to the stockholders at any general meeting, 
which he may call for that purpose. 

SE:c. 42. Those directors, by whose official mismanagement a loss or 
deficiency of capital stock of a bank occurs, are liable therefor in their 
individual capacity; and in case of their inability, each stockholder, 
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whether a person or a corporation, is liable therefor, to an amount not 
exceeding the amount of his stock at that time; but such stockholder's 
liability continues only for one year after he has in good faith transferred 
his stock, no process against him on account thereof, or injunction against 
the bank being then pending. 

SUC. 43. 'YVhen any bill, note, check, or draft is presented for pay­
ment at any bank which issued and is liable to pay it under the provisions, 
of sectio11 twenty-nine, and payment thereof is delayed or refused for 
fifteen days, then the private property of its stockholders, to the amount 
of their shares, may be attached on mesne process, and levied upon by 
execution in any suit therefor, commenced against said bank for the 
damages, and for the original demand, interest and costs. (a) 

Suc. 44. Any director of a bank against which suit is commenced, on 
demand of the plaintiff therein, or of any officer legally charged with the 
service of any such writ or execution, shall make and exhibit to the plain­
tiff or officer a true list of the stockholders thus liable, with the amount 
of stock for which each is so liable; and if he linreasonably neglects or 
refuses to do so, his private property is liable to the full amount of the 
judgment recovered in such suit. 

SEC. 45. The holders of stock in any bank at the expiration of its 
charter, whether persons or corporations, are liable in their individual 
capacities for the redemption and payment of all bills, issued by said bank 
and remaining unpaid, in proportion to the stock they then hold; but such 
liability continues only two years after notice of such expiration has been 
given in the state paper. 

Suc. 46. A creditor of a bank suffering loss as described in section 
forty-two, or a holder of unredeemed bills as described in section forty­
five, after demand at such bank or at its last and usual place of business, 
may avail himself of the liability of the directors and stockholders as 
rlescribed in said sections by a bill in equity; but this section shall not 
deprive any person injured by the misconduct or neglect of any officer 
of a bank, of an action on the case against him on the principles of the 
common law. 

Suc. 47. Any stockholder, whether a person or corporation, who, by 
this chapter, has been obliged to pay any debt or demand against the bank 
out of his individual property, may ha,ie a bill in equity to recover propor­
tional parts of the money so paid, from the directors or other stockholders 
liable therefor, and such damages and costs as the court decrees. 

BAN K EXAMINUR. 

Suc. 48. The governor, with the advice and consent of council, shall 
appoint an (a bank) examiner of banks, who shall hold his office for three 
years, subject to removal at any time by the appointing power, and shall 
not during his continuance in office hold any office in any bank in the state. 

SEC. 49. At least once a year, and as much oftener as the governor 
and council deem it expedient, he shall inquire into and examine the trans­
actions of all the banks and ascertain their condition, and whether there 
has been any departure by brokerage or otherwise from the ordinary busi­
ness of banking associations; note all overissues shown by the cashier's 
weekly balances; and make report of his doings annually to the governor 
and council on the first day of December, to be laid before the legislature. 

Suc. 50. He may visit all banks as often as he deems it expedient for 
the public safety, thoroughly inspect and examine all their affairs, and 
make all inquiries necessary to ascertain their condition and ability to fulfil 
their engagements, and for that purpose he may summon and examine 
under oath, all the directors, officers, or agents thereof, and such other 

(a) 23 ]Ide., 309; 26 ]lvIe., 3.39; 31 11k, 59; 33 Me., 5II; 50 Me., 275. 
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witnesses as he thinks proper; and any director, officer, agent, or other 
person, who refuses without justifiable cause to appear and testify when so 
required, or who, in any way, obstructs the examiner in the discharge of 
his duty, as herein prescribed, shall be fined not exceeding one thousand 
,dollars, or in'lprisoned not exceedng two years. 

SEc. S1. He' shall, from time to time, examine the weekly balances 
made by cashiers; and when it appears that a bank has made overissues, 
he shall notify its cashier forthwith to pay over the forfeiture mentioned 
in section twenty-one; and if it is not so paid within ten days after 
notice, he shaH complain to a justice of the supreme judicial court, who 
shall thereupon summon such bank by a notice to its president or cashier 
to appear before him at a time and place appointed, to answer such com­
plaint and show cause why an injunction should not issue against it. If 
it appears on such hearing that the bank has overissued and not paid the 
forfeiture within the time aforesaid, it shall be enjoined, until the for­
feiture and costs of proceedings are paid; and if such order is not complied 
with within such time as he fixes, the injunctIOn shall be made perpetual, 
and receivers appointed to close the business according to law. And if on 
examining any bank, the examiner thinks that it is insolvent; that its 
further progress would be hazardous to the public, or to those having 
funds in its custody; that it has exceeded its powers; or has failed to 
comply with all the rules, restrictions and conditions provided by law, he 
may apply to any justice of the supreme judicial court to issue an inj unc­
tion to restrain it in whole or in part from proceeding further with its 
business, until a hearing is had. And said justice shall forthwith issue 
such process; after a full hearing of the bank upon the matters aforesaid, 
may dissolve, modify, or make perpetual the injunction; make all needful 
orders and decrees to suspend, restrain, or prohibit the further prosecution 
of the business of the bank according to the course of chancery proceed­
ings; and at his discretion may appoint receivers to take possession of its 
property and effects as hereinafter provided, subject to the rules and 
orders, from time to time prescribed by such court or any justice thereof 
in vacation. The examiner may appoint a clerk, prescribe his duties and 
fix his compensation, when he thinks the public good demands it. All 
banks whose charters have expired, or are surrendered, or revoked, con­
tinue subj ect to all the provisions and penalties in this chapter during the 
time allowed their stockholders to act in their corporate capacities for the 
purpose of closing their concerns; and the examiner shall examine and 
proceed against them in the same manner as if their charters were still 
existing; and shall publish in one or more newspapers nearest the location 
of the bank, and in such others as he sees fit, a notice of the time when the 
liability of such bank to redeem its bills will cease. to be continued during 
the three months next before the time named therefor. 

SEC. 32. \Vhen a new bank is about to go into operation, the examiner, 
at the expense of the bank, shall examine and count the money actually in 
the vaults, and ascertain by the oaths of a majority of the directors that 
it has been paid in by the stockholders towards payment of their shares 
and not for any other purpose; and that it is intended that it shall remain 
therein as part of the capital; and he shall return a certificate thereof to 
the office of the secretary of state. 

SEC. 53. He shall take measures to enforce the penalty provided in 
section twenty. 

SEC. 54. vVhen thereto required by the examiner, each cashier shall 
make and transmit to him, within the time directed in such requisition, a 
return of the condition of his bank, stating the several particulars men­
tioned in the following form, exhibiting in distinct columns the amounts 
due from the bank, and the resources of the bank, viz.: 

"Condition of the bank of , on the first Saturday of 
----, 19-, at two o'clock, P. l\T, 
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DUE FRO)! THE BANK. 

Capital stock, $ 
Bills in circulation, - $ 
Net prouts on hanc1, - -, S 
Balances due to other banks, - - $ 
Cash eleposited, including all sums1 

whatsoever (1ue frolH the bank, 
not bearing interest; its bills in $ 
circulation, profits, and halances I 
dne to other banks excepted, J 

Cash depositeel bC{U'ing interest, $-

Total amount dne from the bank, 

Rate of last dividend, 
Amount of last dividend, $ 
vVhen declared, 

$ 

RESOURCES OF THE BANK. 

Golel, silYer and otber coined metal, I $ 
in its banking bouse, \ 

Relti estate, - - - - - _ $ 
Bills of other bank. incorporated l $ 

in the state, f 
Bills of other banks without the I $ 

state, ~ 
Balances due from other banks, - $ 
A mount of all debts due, iucluding) 

notes, bills 01 excbange, and all I 
stocks, atHl lunded debts of every >-$ 
descriptiou, except balances due J 
from other banks, 

Total alllouut of the resources 01 tbe 1$ 
bank, \ 

Amount of reserved profits at the time of declaring the last dividend, $ 
Amount of debts due and not paid, and considered doubtful, $ 
Bills in circulation under five dollars, $" 

RECEIVERS. 
SEC. 55. If the officers of a bank refuse or neglect to pay any of its 

bills, when duly presented at their banking house for payment in their 
usual hours of business, or any deposits on demand made in such hours, 
and, for fifteen days thereafter, neglect to payor tender payment of such 
bills or deposits as described in section thirty, the holder of such bill, or 
such depositor, may make complaint thereof in writing to any justice of 
the supreme judicial court, who shall thereupon cause the president or 
cashier to be notified to appear before him at such time and place as he 
appoints, to answer to stich complaint, and show cause against further 
proceedings thereon. 

SEC. 56. If the president, cashier, or other authorized agent of the 
bank does not so appear, or does not show sufficient cause against further 
proceedings, such justice shall appoint three disinterested receivers, and 
require them to give bond to said bank, in a sum and with sureties satis­
factory to him, for the faithful discharge of their trust; and such bond 
shall be delivered to the bank for their use; and said court, with the 
consent of the co-sureties, and after such notice as it orders, may discharge 
a surety from liability for subsequent but not for prior breaches of such 
bond, and may require a new bond with sufficient sureties approved by it. 

SEC. 57. A justice of the supreme judicial court may revoke the 
authority of receivers, on application as provided in section fifty-five, and 
notice to them and hearing of the parties. 

SEC. 58. Either party aggrieved by the decision of any justice in 
appointing receivers, or in revoking their authority, on complaint to the 
supreme judicial court and such notice as any justice thereof orders, may 
have the same revised at the law term thereof, and reversed for suffi­
cient cause. 

SEC. 59. Such receivers, and those appointed under section fifty-one, 
as soon as they have given bond, shall give notice of their appointment 
in the newspaper printed in the county where the bank is located, and in 
one in each of the cities of Portland and Bangor, to be continued for three 
months; and shall immediately demand and receive of the officers of the 
bank all its real and personal estate, with all its books, papers and evi­
dences of debts, delivering to the officers their receipt, containing accurate 
lists and memoranda of such estate, books, and debts; and shall diligently 
proceed to dispose of such property and collect the debts, and with the 
proceeds thereof, pay the demands against the bank. 
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SEC. 60. If any officer of such bank refuses or neglects to surrender 
to the receivers, on demand, all the property as required by the preceding 
section, he is liable in his individual capacity for the payment of all debts 
due from said bank in an action on the case. 

SEC. 61. After giving thirty days' notice, as prescribed in chapter 
seventy-six for notice on the "ale of real estate of banks taken on execu­
tion, and with like power to adjourn the sale. they may sell at public 
auction any real estate of said bank and any mortgage of real estate due 
to it, and make and deliver to the highest bidder, in its name, any deed 
cr other instrument necessary for the conveyance of such real estate or 
mortgages with the debts thereby secured; and the purchaser has the same 
rights and powers as a purchaser of real estate and mortgages taken on 
execution as aforesaid. 

SEC. 62. They may sell and assign any debts due the bank, with the 
evidences thereof; or if they think that any debt cannot be collected, they 
may receive payment of it in the bills of the bank, or compound it on such 
terms as they think expedient; or they may commence in the name of the 
bank or in their own names, as receivers, any action necessary for the 
collection of said debts, and prosecnte the same to final judgment; and may 
sell such judgments or executions issued thereon, or levy them on real 
estate and sell it as provided in the preceding section; but if they purchase 
or hold, directly or indirectly, any claim or certificate of debt against such 
bank, it shall be a sufficient cause for removal. 

SEC. 63. "Vhen such receivers have realized from the property of the 
bank in their hands a sum sufficient to pay all its debts, their power over 
the residue of the property ceases, and they shall surrender it to the bank 
with all the books and papers belonging to it, and take from its officers a 
sufficient receipt therefor; and render to the bank a fair and just account 
of their proceedings, receipts, and expenditures at that time, and at such 
previous times as any justice aforesaiclmay rerluire. 

SEC. 64. The receivers may retain for their services the SUll1 agreed 
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party, a justice thereof, at a term held in the county where the bank is 
located, may fix such sum. 

SEC. 6.=;. "A/hen recei,'ers are appointed and have given bond, an claims 
and demands against the bank, whether founded on its bills or otherwise, 
shall be laid before them for examifiation and allowance, within six months 
after the publication of the notice required in section fifty-nine; but the 
court, on petition of one or more persons having claims against the bank, 
for good cause shown may allow them a further reasonable time to prove 
their claims; and if allowed, they ,hall have an equal dividend with those 
previously allowed. The bills of the bank shall be filed with the receivers, 
and they shall give the holders a certificate thereof. 

SEC. 66. Only one year is allowed the receivers to convert the assets 
of the bank into money by collection or sale and to make a report thereof 
10 the court, unless the court or a justice tbereof extends the time; such 
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report shall specify all claims presented and the amount allowed on each; -objections 
any claimant may make written objections thereto in court, specifying the to report. 
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and the court shall hear and decide the case. At request of either party, 
the court may direct an issue to be made up and submitted to a jury. 
Questions of law arising in the course of the proceedings may be made 
and carried to the full court as in actions in court. All claims allowed -interest on 

claims, if as­
shall bear interest from the time that they are filed, proz1ided, that the sets suffice. 

assets in the hands of the receivers are more than sufficient to pay the 
principal of all the claims allowed and outstanding when the final dividend 
is declared. 

SEC. 67. The receivers shall report to the court the amount and value Assets, how 

of the assets in their hands belonging to such bank. "Vhen the claims ~~~:~~:\7. § 67. 
2.gainst a bank have been ascertained and determined by the court, or by 56 Me., 169. 
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the court and .i ury upon an acceptec1 verc1ict as aforesaid, the court shall 
order the proceeds of the assets to be applied to the payment thereof. 

SEC. 68. 'When it appears to the court that the assets of a bank in the 
hands of recei vers are insufficient to pay the claims allowed against it, the 
court, after reserving a sum sufficient for further necessary expenses, 
may assess upon all the persons liable as stockholders to contribute to the 
payment of such claims, the sum requisite to make up such deficiency of 
assets; any stockholder may deposit such sum with the receivers, subject 
to such assessments as the court may make; and the court may, from time 
to time, authorize the receivers to compound with such stockholders as are 
unable to pay the full amount of their liability. 

SEC. 69. The receivers shall thereupon file their bill in equity, in their 
own names but in behalf of the cbimants, against the persons liable as 
stockholders of the bank to contrihute to the payment of its debts; and 
they shall be cited to appear before the court, upon such notice as the court 
crders. Upon the hearing, the court shall from time to time determine 
and assess the amount which the several stockbolders shall pay to the 
recei vers to meet the claims. The court may issue all requisite precepts 
for the collection of the sums so assessed, and for the enforcement of its 
orders and decrees. (a) 

SEC 70. If judgment is rendered against the stockholc1ers, no costs 
shall be awarded against those who, before service on them, had deposited 
with the receivers a St1Jll equal to their liability, or compounded as afore­
said, or those on whom no service has been made. Against any stock­
holder who pays to the receiYers before judgment the amount assessed on 
him by the court, or is defaulted, the costs awarded shall be only the cost 
of service on him, and one dollar for other expenses. Those who appear 
and defend, shall pay all the remaining costs, to be equitably di vi'ded 
between them by the court; and the court may, in its discretion, require 
security for the payment of such costs. \\Then judgment is rendered 
against the stockholders, execution may be issued against each for the 
amount of his liability and for the costs awarded against him. 

SEc.71. \Vhen any stockholder is so defaulted, or judgment is awarded 
against him, execution may be issued at any term for the amount of his 
assessment, interest and costs, and enforced \yithout awaiting the final 
decision on the bill as to th e remaining stockholders. 

SEC. 72. Any execution against a stockholder, which cannot be imme­
diately collected, may be sold by the r~ceivers at public auction, and any 
land taken on execution by the receivers may be so sold and conveyed, 
after such notice as the court orders. The purchaser of such execution 
may enforce it in the name of the receivers, after giving them satisfactory 
security for costs. 

SEC. 73. The appointment of receivers in any case shall create a lien 
upon all real estate of the stockholders liable for claims against such 
bank, as fully as if it was attached by due process of law, which lien shall 
continue, in order that the real estate may be seized on execution or other 
process granted by the court, and sold or set off in satisfaction of the 
claims aforesaid, or until such stockholder has paid to or deposited with 
the receivers an amount equal to his liability. 

SEC. 74. 1\'0 action shall be maintained against any hank after the 
appointment of receivers thereof; but all its creditors must seek their 
remedy under the seven preceding sections. All legal cost accrued upon 
suits commenced before the rtppointment of receivers shall be allowed and 
added to the claim sued, if such claim is adj udged valid. 

SEC. 75. Nothing' in the preceding- cleven sections shall increase or 
diminish the amount for which the directors or stockholders of any bank 
are liable under the provisions of the other sections of this chapter. In 

(a) 48 '[vIe., 403; So Me., 274; 56 I1'fe., r69; 6r Me., r6s; 62 Me., 207. 
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assessing the amount for stockholders to pay, the court may have refer­
ence to such liability of the directors. 

SEc. 76. ~When the decision on any claim is delayed by questions of 
law arising therein, the court, when it is deemed safe and reasonable, may 
decree distribution among the claims allowed, and cause the stockholders 
to be cited in, and make assessments upon them to meet deficiencies as 
aforesaid; but an amount sufficient to meet such contested claim or claims, 
if allowed, shall be reserved from ·distribution. 

SURRENDER OF CHAR'I'ERS, CLOSING BL:SINF;SS, AND REDEE1vIING BII,LS. 

SEC. 77. A bank may surrender its charter by a vote of the owners of 
a majority of stock at a legal meeting duly called therefor; within thirty 
days thereafter, it shall file a written notice thereof, certified by the clerk 
of the corporation, with the secretary of state, and publish the same twelve 
weeks successively, commencing within two months from the date of the 
vote, in some newspaper printed in the county and another in Boston, 
specifying therein the time when its liability to redeem its bills will expire; 
such bank has six years from the filing of such notice to close up its 
affairs; and after that time, but not before, its liability to redeem its bills 
ceases, if no bills have been issued by it after the filing of such notice, 
~which fact is to be determined by the' affidavit of the cashier. 'fhrs lim­
itation of the time for redeeming bills does not apply to banks in the hands 
of recei verso 

SJ<;c. 78. vVhen a bank has surrendered its charter, ceased to do busi­
ness in depos,its and discounts, or has passed into the hands of receivers, 
its officers shall deliver its plates, dies, and unsigned bills to the secretary 
of state, or forfeit not exceeding 011e thousand dollars to the State, to be 
recovered by the treasurer of state; the secretary, in presence of said treas­
urer, shall destroy said articles within thirty days thereafter, and make a 
record of his doings therein; and receivers, as soon as they are appointed, 
shall see that this section is carried into effect. 

SEC. 79. ,Vhen a bank which has surrendered its charter and has not 
'been organized as a national bank, collects and receives from its assets a 
sum not less than ten per cent of its capital, more than is needed to pay its 
debts, the directors shall, within ten days, give notice thereof by publica­
tion three weeks successively in some newspaper printed in the county; 
and wi thin thirty days shall declare and pay a di vidend to the stockholders; 
and as often as ten per cent is so received. it shall be advertised and 
divided until the final closing of its affairs; and any officers of such bank 
who fail to declare or pay sLlch dividend, shall be jointly and severally 
liable, in an action on the case, to any aggrieved stockholder for double the 
amount so withheld. 

SEC. 80. The assignee or purchaser of any chose in action, sold at public 
or private sale by a bank, may, after the bank has surrendered its charter, 
sue the same in his own name subject to all legal and equitable defenses; 
and any suit then pending in the name of the bank for the collection of 
such chose in action may, by his indorsing the writ, be prosecuted to final 
judgment and execution by the purchaser, the same as if the charter of the 
bank had not expired. 

SEC. 81. In March annually, the secretary of state shall publish a list 
of the banks whose liabilitv to redeem their bills expires within a year 
thereafter, in some newspap~r printed in Portland, Lewiston, Bangor, Bat!;' 
and Augusta, and in such other places as the governor and council direct. 
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OFFE;NSES. [CHAP. 47. 

PUNISH::.n\NT of FRAUDS. 

SEC. 82. The following offenses by officers, stockholders, or servants 
of banks, committed with a fraudulent intent to injure any creditor, stock­
holder, holder of bank notes issued, or other person, are felonies punishable 
by a fine not exceeding five thousand dollars, imprisonment in the county 
j ail less than one year, confinement in the state prison to hard labor not 
exceeding ten years, or by all of said punishments: 

1. If such person converts to his own use, or delivers to any other 
person, or to his check or order, any funds or evidence of debt, or other 
property belonging to the bank or d~posited therein. 

II. If he issues or aids in issuing any bank notes or other evidence of 
debt obligatory on said bank, with intent that they shall not be paid. 

III. If he becomes indebted to such bank for a valuable consideration 
with like intent, or aids or abets any other person so doing. 

IV. If he, on behalf of the bank, loans any money or delivers any 
valuable property belonging to such bank or deposited therein, to any 
stockholder or other person. 

V. If he make any dividends of the funds or effects of such bank 
among the stockholders or any of them, beyond the profits actually accrued 
to such bank, or aids therein, thereby diminishing the capital of said bank. 

PRIVATE, ASSOCIATED AND FOREIGN BANKING PROHIBITED. 

SEC. 83. No person shall issue any drafts, bills, notes or other evidences 
of debt payable to bearer or order, as a private banker, for the purpose of 
loaning them or putting them in circulation as money; nor, unless speciaIly 
authorized thereto by the legislature, shall he contribute to the funds or 
become a member of any association for the purpose aforesaid; nor trans­
act any other business that banks may do by their charters, except making 
discounts and receiving deposits; nor hold any agency for the purpose of 
receiving, issuing, loaning or putting in circulation, as money, the bills, 
notes, orders, or other evidences of debt of any company not incorporated 
in the state, or of any private banker not resident therein, under a penalty 
of one thousand dollars for each offense, to he recovered by indictment for 
the use of the State, or by action of debt, half to the State and half to the 
prosecutor. This section does not prohibit banks, incorporated in the 
state, from exercising their powers unrler the foregoing provisions of this 
chapter, nor from receiving and paying out, in the usual course of business, 
the bills of foreign banks, the circulation of which is not prohibited by law. 

ORGANIZATION of SAVINGS BANKS. 

SEC. 84. All savings banks or institutions for savings, and trust and loan 
associations, lawfully organized, are corporations possessed of the powers 
and functions of corporations generally, and as such have power: 

I. To have perpetual succession, each by its corporate name. 
II. To sue and be sued, complain and defend, in any court of law or 

equity. 
III. To make (adopt) and use a common seal. 
IV. To make by-laws not inconsistent with the laws of the state or of 

the United States, for the management of its property and the regulation 
of its affairs. 

V. To receive money on deposit, to invest the same, and further to 
transact the business of a savings bank or trust a lid loan association, as 
hereinafter provided. 

[The commissioner recommends the omission of the term "trust and loan asso­
ciations." 

From all the mformation obtainable, he thinks that the phrase was used to 
refer to the class of associations lmown as "loan anil building associations," and 
that the te-rm was overlooked or misunderstood when the law of 1877 relating to 
the organization of ,loan and building associations was enacted.] 
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SEc. 8.s. Any number of persons not less than thirteen, may associate Organization. 
themselves for the purpose of organizing a savings bank or trust and loan R.S.,c. 47, § 85. 

associatioll, in accordance with this chapter; three fourths of such number 
shall reside in the county where the proposed bank or trust and loan asso~ 
ciatioll is to be located, and may fill vacancies and add to their number 
from time to time as they desire, all of whom shall be residents of the state. 

SBc. 86. Such persons shall execute a certificate, sworn to before a 
justice of the peace, in duplicate, one of which shall be deposited with the 
secretary of state for record, and the other sent to the bank examiner, in 
which shall be set forth: the name of the bank or tnlst a11d loan associa­
tion,. the names of all the corporators and the places where they reside; 
their business occupations; and the place where its business is to be trans­
Qcted; together with the reasons why a bank or trllst and loan association 
IS needed in such place. 

SBc. 87. A notice of intention to organize such bank or trltst alld loali 
association, signed by all the corporators, shall be published once a week 
for three weeks in some newspaper published in said county where said 
bank or trltst and loan association is to be located, if any, otherwise in some 
newspaper published in an adjoining county. 
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y Ofg'8 R .. ,c. 4, § • 
plied with, he shall, from the best information at his command, ascertain: 

I. vVhether greater convenience of access to a savings bank or trust 
and loan association, will be afforded to any considerable number of 
depositors by opening a savings bank or trllst and loan association, at the 
place designated in such certificate. 

II. vVhether the responsibility, character and general fitness of the 
persons named in such certificate, for the discharge of the duties apper­
taining to such a trust, are such as to command the confidence of the 
community in which it is proposed to locate such bank or trust alld loan 
association. 

Examiner 
shaH issue 
certificate of 
authoriza­
tion to cor­
porators. 
R. S., c. 47, § 89. 

SBc. 89. If the examiner is satisfied, concerning the several points 
named in the preceding section, and that the organization of a savings 
bank or trust and loan association as proposed in such certificate, will be 
a public benefit, he shall, within sixty days after the same has been received 
by him for examination, issue, under his hand, a certificate of authoriza­
tion to the persons named therein, or to a portion of them, together with 
such other persons as a majority of those named in such certificate of ;;-,;,~~gt~~vt~~ 
association, in writing, approve; also a duplicate to the secretary of state; state. . 

which certificate, so issued by him, shall authorize the persons named 
therein to open an office for the deposit of savings, as designated in the 
certificate of association, subj ect to the five preceding sections. 

SEC. 90. Upon the filing of such certificate with the secretary of state, 
the persons named therein, and their successors, are, thereupon and thereby, 
constituted a body corporate and politic, vested with all the powers con­
ferred, and charged with all the liabilities imposed by the six preceding 
sections. 

:MANAGEMEN'l' 01" SAVINGS DANKS. 

SBC. 91. Savings banks and illstitutions incorporated under the author­
ity of the State, may exercise the powers and shall be governed by the 
rules and be subject to the duties, liabilities and provisions in their 
charters, in the following sections, and in the general laws relating to 
corporations, unless otherwise specially provided. 

SEC. 92. Savings banks and institutions for savings which have exer­
cised the privileges thereof and done business as such for one year, shall be 
held to be legally organized. 
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SEC. 93. Every such corporation shall consist of not less than thirty 
members, and may, at any legal mceting, by a maj ority of at least two 
thirds of those present, elect by ballot any citizen of the county wherein 
the corporation is located, or of an adj acent county, to be a member thereof. 
No person shall continue to be a member after removing from the state. 
Any member who fails to attend the annual meetings for two successive 
years ceases to be a member, unless re-elected by a vote of the corporation. 

SEC. 94. The officers of every such corporation shall consist of a presi­
dent, treasurer, and, when in the opinion of the trustees necessary, a vice­
president and an assistant treasurer, and not less than five trustees, not 
more than two of whom shall be directors in anyone national bank, truSt 
company, or other banking institution, who shall elect from their number 
or otherwise such other officers as they see fit. All officers shall be sworn 
to the faithful performance of their duties, and shall hold their severa! 
offices until others are chosen and qualified in their stead. 

SEC. 95. No president, treasurer, clerk or employe of any savings bank: 
shall act as agent or representative ill the state, of any foreign corporation 
engaged in the business of selling or negotiating any bonds, mortgages, 
notes or other choses in action. No treasurer of any savings bank, the 
deposits of which exceed one hundred and fifty thousand dollars, shall be 
cashier in a national or stock bank; and if the treasurer of a savings bank, 
having deposits not exceeding one hundred and fifty thousand dollars, is 
cashier in a national or stock bank, not more than one trustee of the sav­
ings bank shall be a director, nor more than two trustees shall be stock­
holders in a national or stock bank so connected therewith. 

SEC. 96. The members of the corporation shall annually at such times 
as may be provided in their by-laws, elect from their number not less than 
five trustees, who shall have the entire supervision and management of 
the affairs of the institution, except so far as may be otherwise provided 
by their by-laws. Any trustee who becomes a trustee or officer in any 
other savings corporation, thereby vacates his office as such trustee. 

SEC. 97. The trustees, immediately after their election and qualifica­
tion, shall elect one of their number president, who shall also be presidenf 
of the corporation. They shall also elect a treasurer, and when deemed 
necessary, a vice president and an assistant treasurer, to hold their offices 
during the pleasure of the trustees. The treasurer, and in his absence, the 
assistant treasurer, if there is one, shall be, ex-officio, clerk of the corpora-' 
tion, 'and of the trustees. The treasurer and assistant treasurer shall give 
bonds to the corporation, for the faithful discharge of the duties of their 
offices, in such SUl11S as the trustees decide to be necessary for the safety 
of the funds, and such bonds shall continue and be valid from year to year, 
so long as they are elected, and hole! said offices, subj ect to renewal when­
ever ordered by the trustees or examiner. Said 'bonds shall be recorded 
upon the books of the institutions, and the examiner shall annually examine 
the same and inquire into and certify to the sufficiency thereof, and when 
he deems any such bond insufficient, he shall oreler a new bond to be given 
within a time, by him specified. All such bonds executed after .T uly one, 
eighteen hundred and eighty-seven, shall, at the expiration of ten years 
from the date thereof, be deemed insufficient. The trustees may, in lieu 
of such bond, insure at the expense of the bank with some fidelity or guar­
antee company, which shall be satisfactory to the hank examiner, for the 
faithful discharge of the duties of the treasurer, assistant treasurer, and 
such other clerks as may be emploYPd, in such SUJl1S as they may decide to 
be necessary for the safety of the funds in the custody of the corporation. 
They shall receive a compensation to be fixed by the trustees. The trustees 
may receive such compensation for their services in making examinations 
and returns required by their by-laws anrl the state laws, as may be fixed 
by the corporation at any legal meeting thereof. 
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S~c. 98. The clerk shall make return of the annual election of officers 
to the bank examiner, within ten days after their election and qualification. 

S~c. 99. If any office becomes vacant during the year, the trustees may 
fill the same until it is filled at the next annual meeting. 

S~c. 100. Special meetings of the corporation may be held at any time 
by order of the trustees; the treasurer shall also call special meetings upon 
application in writing of ten members of the corporation. Seven days' 
previous notice of all annual meetings shall be given by public advertise­
ment in some newspaper of the county where the corporation is established, 
if any; otherwise, in the state paper. 

Sec. IOI. Savings banks and institutions for savings may receive on 
deposit, for the use and benefit of depositors, sums of money offered for 
that purpose; but shall not receive from anyone depositor, directly or 
indirectly, over two thousand dollars, and no interest shall be paid to any 
one depositor for any amount of deposit, all dividends included, exceeding 
said sum, except for deposits of widows, orphans, administrators, exe­
cutors, guardians, charitable institutions, and as trust funds.' vVhenever 
a deposit is made in trust the name and residence of the person for whom 
it is made, or the purpose for which the trust is created, shall be disclosed 
in writing to the bank, and the deposit shall be credited to the depositor as 
trustee for such person or purpose; and if no other notice of the existence 
and terms of a trust has been given in writing to the corporation, the 
deposit, with the interest thereon, may, in the event of the death of the 
trustee, be paid to the person for whom snch deposit was made, or to his 
legal representative, or to some trustee appointed by the court for that pur­
pose, The trustees may refuse any deposit at their pleasure. 

Sec. !o2. Such corporations may pay any order drawn by any person 
who has funds on deposit to meet the same, notwithstanding the death of 
such drawer in the interval of time between signing such order and its 
presentation for payment when said presentation is made within thirty 
days after the date of such order; and at any subsequent period provided 
the corporation has not received actual notice of the cleath of the drawer. 

S~c. !O3. Money deposited in a savings bank, institution for savings 
or trust company by a married woman or minor, is the property of and 
shall be paid to the order of the depositor, and is not the property of the 
husband or parents, and such depositors may maintain actions in their own 
names against the bank or trust company to recover their deposits; but 
this section does not apply to money fraudulently deposited by or in the 
name of a married woman or minor belonging to a third person. The 
receipt of such married women or minor for such deposits and interest, or 
any ipart thereof, is a valid release and discharge to the corporation. 
\Vhen money is deposited in the name of a minor, the trustees may in their 
discretion pay the same to such minor or to the person making such deposit, 
and the same shall be a valid payment. 

S~c. 104. \Vhen the person, to whom a boole of deposit was issued, or 
his executor, or administrator, or guanlian, in writing notifies the treas­
urer of the bank issuing the same, that such book is lost, and that he desires 
to have a duplicate book of deposit issued to him, said treaSl11'er shall give 
public notice of such application by publishing at the expense of such 
applicant, an advertisement for three weeks successively, in some news­
paper published in the town in which said bank is located, if any, other­
wise in one published in the county, if any, and if not, then in the state 
paper. If such missing deposit book is not presented to said treasurer 
within six months after the last advertisement, then he shall issue a dupli­
cate book of deposit to the person thus requesting the same, and such 
delivery of a duplicate relieves said bank from all liability on account of 
the original boole of deposit so advertised. 
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SEC. 105. Savings banks and institutions for savings are restricted to 
and hereafter may invest their deposits in the public funds of any of the 
New England states, including bonds of the counties, cities and towns of 
the same; in the public funds of the United States and District of Colum­
bia; in the stock of any bank or banking association incorporated under 
authority of this state; in the stock of any bank or banking association 
incorporated under the authority of the United States, if located within 
the New England states; in the public funds of the states of New York, 
Pennsylvania, Maryland, Ohio, Indiana, Kentucky, Michigan, \\[isconsin, 
l'vIinnesota, Iowa, Illinois, Missouri, Kansas and Nebraska; in the bonds 
issued for municipal purposes, which are a direct obligation on all the 
taxable property, of any city of ten thousand inhabitants or more, or of any 
county of twenty thousand inhabitants or more, except when issued in aid 
of railroads, in the above named states, and in the refunding bonds of 
counties and cities otherwise complying with the foregoing conditions, 
issued to take up at maturity bonds which were legal and constitutional 
when issued, on which the interest has been fully paid, and for at least five 
years last past prior to such refunding; in the bonds and obligations ot 
school district boards, bo::trds of education, and other corporate bodies 
authorized to issue bonds within such cities, payable primarily from taxe3 
levied on all the taxable property in such district, pro-vid {,(l, that the popu­
lation of the district is ten thousand or more, and the popUlation and 
assessed valuation of the district are equal to at least ninety per cent of 
the population and assessed valuation of the city; pro'uidl'd. that no invest­
ment shall be made in the bonds of any counties, cities or districts of the 
states above named except cities and districts having a population of 
seventy-five thousand or more, where the net municipal indebtedness of 
such county, city or district exceeds five per cent of the last preceding 
valuation of the property therein fer the assessment of taxes, The term 
"nei municipal indebtedness of counties" as used in this section, shall be 
construed to include all bonds which are a direct obligation of the county 
less the amount of any sinking fund available in the reduction of such debt. 
The term "net municipal indebtedness of cities and districts" as used in this 
section, shall be construed to include in the case of either not only all bonds 
which are a direct obligation of the cities, but also all bonds of the districts 
or boards within the same as above enumerated, exclusive of any such 
debt created for a water supply and of the amount of any sinking fund 
available in the reduction of such debt; in the first mortgage bonds of any 
completed railroads of the states above named, together with New Jersey, 
and in the first mortgage bonds of the Central Pacific, Union Pacific and 
Northern Pacific Railroads, and in the railroad bonds of this state; in the 
stock of any dividend paying railroad in New England; and in the stock 
and mortgage bonds of any other railroad leased to such dividend paying 
railroad, upon terms guaranteeing the payment of a regular stated dividend 
upon the stock of such leased road and the interest on its bonds; in the 
stocks of any railroad company of this state, unincumbered by mortgage; 
but no bonds of street railroads excepting those constructed in this state 
prior to April twenty-seven, eighteen hundred and ninety-five, shall be 
purchased, unless an amount of capital stock equal to thirty-three and one­
third per cent of the mortgage debt shall have been paid in, in cash, and 
expended upon the road, evidenced by a certificate of the railroad commis­
sioners (of the state where the road is located,) filed in the office of the 
secretary of state (of this state,) that said percentage has been so paid in 
and expended, in addition to the amonnt of the bonded debt; in the mort­
gage bonds of any water company in this state and New H alHpshire 
actually engaged in supplying to any city or cities, town or towns, village 
or villages or other municipal corporations, water for domestic use and for 
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the extinguishment of fires, whenever such company is earning more than 
its fixed charges, interest on its debts, and its running expenses; in the 
stock and bonds of any other corporations incorporated under authority 
of this state, which earn and are paying regular dividends of not less than 
five per cent a year; and may invest by loan on first mortgages of real 
estate in this state and New Hampshire, not exceeding sixty per cent of its 
value; and may loan to any county, city or town in this state; and may 
loan on notes with a pledge as collateral of any of the aforesaid securities, 
including savings bank deposit books of any savings bank in the state, and 
the stock of any of said railroad companies, not over seventy-five per cent 
of the market value of such stock and may loan to corporations having 
real estate and doing business in this state; and may also loan on a pledge 
or mortgage of such other personal property as, in the judgment of the 
trustees, it is safe and for the interest of the bank to accept. The number 
of inhabitants of cities and counties shall be determined by the last pre­
vious official census thereof, as established by the last United States or 
state census, or city or county census taken in the same manner as United 
States or state census and duly certified to by the clerk or treasurer of 
such city or the auditor or treasurer of such county. All investments shall 
be charged and entered on the books of the bank at their cost to the bank, 
or at par when a premium is paid. 

SEC. 106. Any such ban\( or institution may hold real estate in the city 
or town in which such bank or institution is located, to an amount not 
exceeding five per cent of its deposits. 

SEC. 107. No such bank or institution shall hold by way of investment, 
or as security for loans, or both, more than one fifth of the capital stock 
of any corporation, nor invest more than ten per cent of its deposits, not 
exceeding sixty thousand dollars, in the capital stock of any corporation, 
nor have more than fifty per cent of its deposits in mortgages of real estate. 
This section and the two preceding do not apply to real estate, or other 
assets, acquired by the foreclosure of a mortgage thereon, or upon judg­
ment for debts, or in settlements to secure debts. 

S:Ec. 108. Savings banks and institutions for savings may deposit on 
call in banks or banking associations incorporated under the authority o'r 
this State, or the laws of the United States, and receive interest for the 
same. 

SEC. 109. The trustees shall see to the proper investment of deposits 
and funds of the corporation, in the manner hereinbefore prescribed. No 
loan shall be made directly or indirectly to any officer of the corporation, 
or to any firm of which such officer is a member. (a) 

S:EC. 110. The trustees, after passing to the reserve fund one quarter 
of one per cent of the average amonnt of deposits for the six months pre­
vious to declaring a dividend, not subj ect to be divided, shall declare 
dividends, not exceeding two and a half per cent semi-annually, except 
as hereinafter provided, at such times as are required by their by-laws, 
among depositors of three months standing at least before dividend day. 
The corporation may by its by-laws include deposits of less standing. The 
reserve fund shall be kept constantly on hand, to secure against losses and 
contingencies, until it amounts to five per cent of the deposits. All losses 
shall be passed to the debit of said account. And when said reserved fund 
amounts to five per cent of the average amount of deposits for the six 
months previous to declaring a dividend, all net profits not otherwise 
divided, thereafter made by said banks, shall be divided every three years 
ratably among the depositors of one, two and three full years' standing, as 
extra dividends. No dividends or interest shall be declared, credited or 
paid, except by a vote of the board of trustees, entered upon their records, 

(a) 68 Me., 404; 7I Me., 52. 
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whereon shall be recorded the yeas and nays upon such vote. Trustees of 
savings banks and savings institutions are forbidden to make any semi­
annual dividend of a rate per cent which will make the aggregate amount 
of said dividend greater than the actual earnings of the bank or institution, 
actually collected. 

SE;c. III. The treasurer of every savings bank or institution for savings 
shall within sixty days after a dividend is declared, credit the same to the 
deposit account, Any treasurer neglecting or refusing so to do shall be 
punished by fine of not less than one hundred, nor more than two hundred 
dollars. 

SE;c. II2. No deposit shall be received under an agreement to pay any 
specified sum of interest for its use, other than regular semi-annual and 
extra dividends. . . 

SE;c. II3. No savings bank shall be required to pay any depositor more 
than fifty dollars at anyone time or in anyone month until after ninety 
days' notice. 

SE;c. 114. The treasurer may, under the direction of the trustees, assign, 
discharge and foreclose mortgages, and convey real estate held as security 
for loans, or the title of 'which accrued from foreclosure of mortgages, or 
judgments of courts. 

SE;c. IIS. The trustees shall came all real estate of an insurable char­
acter held by them absolutely, 01' in mortgage, to be fully insured, and the 
expense of such insurance in case of mortgage, shall be added to the 
amount of the mortgage debt to be refunded in case of redemption. 

SE;c. II6. All coin, bills, notes, bonds, ,ecurities and evidences of debt, 
comprising the assets of any savings bank connected with a national or 
stock bank, shall be kept separate and apart from the assets or property 
of such national or stock bank, and also separate and apart from the assets 
or property of any other bank, banker, corporation, partnership, individual 
or firm. 

SE;C. II7. All securities o\yned or held by savings banks shall be kept 
within the state, and the place of their deposit shall be selected with refer­
ence to insuring the greatest possible security for their safe keeping, and 
shall be subject to the approval of the bank examiner. 

SEC. II8. The treasurer of every savings bank, shall, every Saturday, make 
and declare a trial balance, which shall be recorded in a book kept for that 
purpose; and shall also, at least once in each year, cause to be entered on 
a suitable book, the net sum of each individual deposit at a fixed date, and 
ascertain the aggregate of all such deposits, and whether it agrees with the 
other books of said bank; and said books shal! be open at all times for the 
inspection of the trustees, and corporators ancl of the examiner of banks. 

SE;c. 119. The treasurer of every savings bank and institution for sav·· 
ings shall annually make return of the condition and standing thereof at 
sU,cb time as the bank examiner designates, which retUl'l1 shall be made 
to said examiner within fifteen clay" after the day designated in the blank 
form of such return furnished to every such bank or institution by the 
examiner. 

SEC. 120. The treasurer of every savings bank and institution for sav­
ings shall, on or before the first day of November, annually, deliver to the 
bank examiner a sworn statement, contaiuing the name, the amount stand­
ing to his credit, the last known place of residence or post office address, 
ane! the fact of death if known to 3uch treasurer, of every depositor who 
shall not have made a deposit therein or withdrawn therefrom any part 
of his deposit or any part of the interest thereon for a period of more than 
twenty years next preceding; provided, lzowez1er, that this section shall not 
apply to the deposit made by any person known to the bank (treasurer) 
to be living. The treasurer of any savings bank or institution for savings 
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neglecting or refusing to make such sworn statement shall be fined ten -penalty for 
dollars. neglect. 

SEC. I21. Two of the trustees, at least, shall once in each year, thor­
oughly examine the affairs of the corporation, settle the treasurer's 
account, and report under oath to the bank examiner the standing of the 
corporation, the situation of its funds, and all other matters which the 
examiner requires, in the manner and according to the form that he pre­
scribes. And the examiner shall scasonably give notice of the time and 
furnish blanks for said examination and return. 

SEC. I22. No gift, fee, commission, or brokerage shall be received by 
any officer of a savings bank, on account of any transaction to which the 
bank is a party, under a penalty for each offense, of one hundred dollars, 
to be recovered in an action of debt, in the name, and to the use of the 
State, provirled, that nothing herein contained applies to any expenses of 
examining titles, and making conveyances upon loans made by savings 
banks. Parties making a loan from a savings bank shall pay all expenses 
incurred by reason thereof. 

SEC. I23. No officer of the corporation shall use or appropriate any of 
its funds for his own private purposes, under the penalties for embezzle­
men t. 

SEC. I24. Such banks and institutions and associatiolls are under the 
charge of the bank examiner for the purposes of examination. He shall 
visit every savings bank (ano) institution for savings, alld trust alld loan 
associatioll, incorporated by authority of the state, once in every year, and 
as much offener as he deems expedient. At such visits he shall have free 
access to the vaults, books and papers, and thoroughly inspect and examine 
all the affairs of each of said corporations. and make such inquiries as are 
necessary to ascertain its condition and ability to fulfil all its engage­
ments, and whether it has complied with the law, and its officers shall, 
whenever required to do so by the bank examiner, furnish him with state­
ments and full information relating to the condition and standing of their 
institution, and of all matters pertaining to its business affairs and manage­
ment. He shall preserve in a permanent form, a full record of his proceed­
ings, ineluding a statement of the condition of each of said corporations, 
a copy of which statement shall be puhlished by such corporation imme­
diately after the examination of the same, in a newspaper in the place 
where it is established, if ~l1ly, otherwise in a newspaper published in the 
nearest place thereto. 

SEC. I25. The examiner may summon all trnstees, officers or agents of 
any such corporation, anel such other witnesses as he thinks proper, in 
relation to the affairs, transactions and condition thereof, and for that 
purpose may administer oaths; and whoever, vvithout justifiable cause 
refuses to appear and testify when thereto required, or obstructs said exam­
iner in the discharge of his duty, shall be fined not exceeding one thousand 
dollars, or imprisoned not exceeding two years. 

SEC. I26. If, upon examination of any such corporation, the examiner 
is of the opinion that it is insolvent, or that its condition is such as to 
render its further proceedings hazardous to the public or to those having 
funds in its custody, he shall apply, or if, upon such examination, he is of 
opinion that it has exceeded its powers or failed to comply with any of the 
rules, restrictions or conditions provided by law, he may apply to one of 
the justices of the supreme judicial court to issue an injunction to restrain 
such corporation in whole or in part from proceeding further with its 
business until a hearing can be had. Such justice may forthwith issue 
process for such purpose, and after a full hearing of the corporation, may 
dissolve or modify the inj unction or make the same perpetual, and make 
snch orders and decrees to suspend, restrain or prohibit the further prose-
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cution of its business, as may be needful in the premises, according to the 
course of proceedings in equity; and he may appoint one or more receivers 
or trustees to take possession of its property and effects, subject to such 
rules and orders as are from time to time prescribed by the supreme judi­
cial court, or by any justice thereof in vacation. Such receivers or trus­
tees shall annually, in November, and at such other times as the examiner 
requires, make a report to him of the progress made in the settlement of 
the affairs of said corporation; and the examiner shall seasonably give 
notice of the time and furnish blanks for the report. 

SE;C. 127. After a decree of seqnestration is passed as provided in the 
preceding section, the court or any .i ustic~ thereof, in vacation, shali 
appoint commissioners who shall give such notice of the times and places 
of their sessions as the court or such justice orders; receive and decide 
upon all claims against the institution, and make report to the court at 
such time as the court orders of the claims allowed and disallowed and 01 
the amount due each depositor, which shall be subject to exceptio~and 
amendment, as reports of masters in chancery. On application of any 
person interested, the court may extend the time for hearing claims by the 
commissioners, as justice may require. vVhen the amount due each person 
is established the court shall cause others than depositors to be paid in full, 
and after deducting expenses the balance to be ratably distributed among 
depositors. \Vhen it appears upon the settlement of the account of the 
receiver of such an institution that there is remaining in his hands funds 
due depositors who cannot be found and whose heirs or legal representa­
tives are unknown, the court may order such unclaimed funds to be paid 
into the state treasury, together with a statement giving the names of such 
depositors and the amount due each, the same to be held subj ect for 
twenty years thereafter to be paid to the person or persons having estab­
lished a lawful right thereto when made to appear upon pro!,ef proceedings 
instituted in the court ordering such disposition of such unclaimed funds. 

SE;c. 128. All attachments of the property of the bank shall be dis­
solved by the decree of sequestration, and all pending suits discontinued 
and the claim in suit presented to the commissioners, unless the court, 
or some justice thereof in vacation, on application of the plaintiff within 
three months from said decree, passes an order allowing the receiver to 
be made a party to the suit, and that the same may be prosecuted to -final 
judgment. After decree of sequestration, no action at law shall be main­
tained on any claim against the bank, unless the court, or a justice thereof 
in vacation, on application therefor within the time above named, author­
izes it, and in such case the receiver shall be made a party, any judgment 
recovered as herein provided shall be added to the claims against the bank. 

SE;c. 129. All claims not presented to the commissioners within the 
time fixed by the court, or litigated as aforesaid, are forever barred. 

SE;c. 130. VVhenever a savings bank, (or) institution for savings, or 
trust and loan association, is insolvent by reason of loss on, or depreciation 
in the value of any of its assets, without the fault of its trustees, the 
supreme judicial court, in term time, or any justice ther-eof, in vacation, 
shall, on petition in writing, of a majority of the trustees, and the bank 
examiner, setting forth such facts, appoint a time for the examination 
of the affairs of such corporation, and cause notice thereof to be given to 
all parties interested, in such manner as may be prescribed; and, if upon 
an examination of its assets and liabilities, and from other evidence, he 
is satisfied of the facts set forth in said petition, and that the corporatIOn 
has not exceeded its powers, nor failed to comply with any of the rules, 
restrictions, and conditions provided by law, he may, if he deems it for 
the interest of the depositors and the public, by proper decree, reduce 
the deposit account of each depositor, so as to divide such loss pro rata 
among the depositors, thereby rendering the corporation solvent, so that 
its further proceedings wi11not be hazardous to the public, or those having 
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or placing funds in its custody; and the depositors shall not draw from 
such corporation, a larger sum than is thus fixed by the court, except as 
hereinafter authorized; provided, h07t'C"L1Cr, that its treasurer shall keep 
an accurate account of all sums received for such assets of the corpora­
tion held by it at the time of filing such petition; and if a larger sum is 
realized therefrom than the value estimated as aforesaid by the court, he 
shall, at such times as the court prescribes, render to the court a true 
account thereof, and thereupon the court, after due notice thereof to all 
parties interested, shall declare a pro rata dividend of such excess among 
the depositors at the time of filing the petition. Such dividend may be 
declared by the court, whenever the court deems it for the interest of the 
depositors and the public, whether all, or only a portion, of such assets 
has been reduced to money; and any such dividend may at any time, in 
the discretion of the court, be declared to be a final one. No deposit shall 
be paid or received by such corporation after the filing of the petition 
until the decree of the court reducing the deposits as herein provideer. 
If the petition is denied, the bank examiner shall proceed to wind up the 
a.ffairs of the corporation as provided in section one hundred and twenty­
S1X. 

SEC. 131. vVhenever it may become necessary to preserve the assets 
or protect depositors in a savings bank, the supreme judicial court in 
equity, on application of the bank examiner or trustees of such bank, or 
both, may, after due notice, make an order restraining the bank from 
paying out its funds or any portion thereof, or from declaring or paying 
any dividends or deposits for such time as the court shall deem advisable. 
The court may at any time revoke or modify the original order and author­
ize the bank to pay dividends upon its deposits, or pay any portion of its 
deposits to such as may desire to withdraw the same, or make any other 
or further order that may be necessary to protect the depositors in such 
institution. Nothing in this section shall be construed to take away the 
rights of the parties in interest to proceed under the provisions of sections 
one hundred and twenty-six and one hl1ndred and thirty of this chapter. 

SEC. 132. The examiner shall, annually, by the first day of Decem­
ber, make a report to the governor and council, of the general conduct 
and condition of each of the banks visited by him, communicating there­
with the statements furnished to him under section one hundred and 
twenty, and making such suggestions as he deems expedient. Such report 
shall be printed and laid before the legislature at its next session, and one 
copy sent to each savings bank in the state. 

SEC. 133. If, in the opinion of the examiner, any savings bank or its 
officers or trustees have persistently violated any provision of this chapter, 
he shall forthwith report the same, with such remarks as he deems expedi­
ent, to the attorney general, who shall forthwith institute a prosecution 
therefor in behalf of the State. The penalty for such violation, unless 
otherwise prescribed, is not le'3s than one hundred, nor morc than five hun­
dred dollars. 

SEC. 134. vVhoever, not authorized by law, advertises his business as 
that of a savings bank, or receives deposits under pretense of conducting 
a savings bank, forfeits one hundred dollars for each offense; but nothing 
in this chapter prohibits any person fro111 advertising his business as a 
banker, and offering to take and taking deposits to be loaned 'upon such 
terms and conditions as the depositor may prescribe. 

SEC. 135. The powers, privileges, duties and restrictions, conferred 
and imposed upon any savings corporation, by whatever name known, in 
its charter or act of incorporation, are so far abridged, enlarged or modi­
fied, that every such charter or act shall conform to th1s chapter; and 
every such corporation possesses the powers, rights and privileges, and is 
subject to the duties, restrictions and liabilities herein conferred and 
1mposed, anything in their respective charters or acts of incorporation to 
the contrary notwithstanding. But nothing herein affects the legality of 
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investments made, of transactions had, or the payment of interest at a rate 
not exceeding six per cent on deposits made, prior to the dividend next 
following March eleven, eighteen hundred and seventy-seven. And all 
investments authorized by any law in force when such investments were 
macie, or transactions had, are valid, and this chapter does not require the 
change of investments for those herein before named, except as the same 
can be done gradually by the sale or redemption of the securities so 
invested in, in such manner as to prevent loss or embarrassment in tIle 
business of such corporation, or unnecessary loss or inj ury to the bor­
rowers on such securities. The investments in securities not named in 
section one hundred and five, is a misdemeanor, on the part of the trustees 
authorizing, or officers making, the same; and sllch trustees or officers 
are subject to the proseclltions and punishments prescribed by law for that 
offense. 

SEC. 136. No savings bank, mortgage, loan, trust or banking company; 
association or institution, incorporated under the laws of this state, or of 
any other state and doing business in this state, shal1 act or do business 
as administrator or guardian, anything in their charter to the contrary not­
withstanding. 

[This section has been located ott the end of the provisions relating to savings 
banks, because by its ternlS it inclllc1es such banks, as ,veIl as loan and building 
associations, and trust and banking' cOTIllJanies. It is thought, hov;,rever, that 
IH'iol' to the enactnlent of c. 312 of the la,vs of 1889, savillgs banks and loan and 
building associations had no possible right to act in the capacity prohibited by 
that act, and that the same is an unnecessary lJrovision as to such institutions. 
The legislature may therefore think it advisable to amend sec. 136 by omitting 
reference to all institutions except trust and banking conlpanies. In such caS8, 
perhavs a better location would be after section one hundred and sixty-seven.l 

LOAN AND nUIT,DING ASSOCIATIONS. 

SI\C. 137. Loan and building associations may be organized in the 
manner provided herein, for the organization of savings banks, alld trllst 
(lIld loan associatiolls; and upon the tiling of any certificate of authoriza­
tion of a loan and building association with the secretary of state, as so 
provided, the persons therein named, their associates, successors and 
assigns, shall, thereupon and thereby, be constituted a boely corporate and 
politic, and such body may make (adopt) and use a common seal, hold, 
manage and convey real and personal property, sue and be sueci, prosecute 
and defend suits in law or in equity, have perpetual succession each by its 
corporate name, and make and ordain by-laws for its government, not 
repugnant to the constitntion and laws. 

SEC. 138. The certificate of authorization issued by the bank exam­
iner, shal1 provide the method of cailing the first meeting of the associa­
tion. Each association shall pay said c.ramillcr fj'l'e dollars for his scnJl'ccs 
in advallce. 

Sl\c. 139. The capital to be accumulated shall not exceed one million 
dol1ars, and shall be divided into sbares of the ultimate value of two hun­
dred dol1ars each. The shares may be issued in quarterly, half-yearly or 
vearlv series in such amounts and at such times as the members may 
deter;nine. ~T 0 person sha 11 hold more than twenty-five sh ares in the 
capital of anyone such association. No shares of a prior series shall be 
issued after the issue of a new series. 

SEC. 140. :Minors may hold shares by trustees, and the shares of each 
shareholder, not exceeding two, shall be exempt from attachment and exe­
cution. 

SEC. 141. The number, title, duties and compensation of the officers 
of the association, their terms of office, the time of their election, as well 
as the qualifications of electors, and time of each periOdical meeting of 
the officers and members shail be determined by the by-laws, but no mem­
ber shall be entitled to more than one vote. All officers shall continue in 
office until their successors are duly elected, and no association shall expire-
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from neglect on its part to elect officers at the time prescribed by the by­
hws. The office of secretary and treasurer may be held by one and the 
same person, if any association so provides by its by-laws. 

SE;c. I42. The secretary, treasurer, and other persons holding positions 
o.f trust in loan and building associations sl-iall give bonds to the corpora­
tion for the faithful discharge of the duties of their offices in such sums 
as the directors decide to be necessary for the safety of the funds, and sucn 
bonds shall contin~e to be valid from year to year so long as they are 
elected and hold said offices, subject to renewal whenever ordered by the 
bank examiner, or directors. The directors may, in lieu of said bond, 
insnre at the expense of the association with some fidelity or guaranty com­
pany which shall be satisfactory to the examiner, for the faithful discharge 
of the duties of the secretary and treasurel' and such other clerks as may 
be employed, in such sums as they may decide to be necessary for the safety 
of the funds in the custody of the corporation. The examiner shall annu­
ally examine the bonds given, as aforesaid, and inquire into and certify 
to the sufficiency thereof, and when he deems any such bond insufficient 

11e shall order a new bond to be given, within a time by him specified. 
SE;c. I43. The officers shall hold stated monthly meetings. At or 

before each of these meetings, every member shall pay to the association, 
as a contribution to its capital, one dollar, as dues upon each share held 
by him, until the share reaches the ultimate value of two hundred dollars, 
or is withdrawn, canceled or forfeited. Payment of dues on each series 
shall commence from its issue. 

SE;c. I44. Shares may be withdrawn after one month's notice of such 
intention, written in a book held and provided by the association for the 
purpose. Upon snch withdrawal, the shareholder's account shall be set­
tled as follows; from the amount then standing to the credit of the shares 
to be withdrawn, there shall be deducted all fines, a proportionate part of 
any unadjusted loss, together with such proportion of the profits previously 
credited to the shares as the by-laws may provide, and such shareholder 
shall be paid the balance; provided, that at no time shall more than one­
half of the funds in the treasury be applicable to the demands of with­
drawing members, without the consent of the directors. The directors 
may, at their discretion, under rules made by them, retire the unpledged 
shares of any series at any time after four years from the date of their 
issue, by enforcing the withdrawal of the same; provided, Ulat the share­
holders whose shares are to be retired shall be determined by lot, and that 
they shall be paid the full value of their shares, less all fines and a pro­
portionate part of any unadj usted loss. 

SE;c. I45. vVhen each unpledged share of a given series reaches the 
value of two hundred dollars, all payments of dues thereon shall cease, and 
the holder thereof shall be paid out of the funds of the association, two 
hundred dollars therefor, with interest at the rate of six per cent a year, 
from the time of such maturitv to the time of payment; provided, that 
at no time shall more than one:half of the funds in the treasury be appli­
cable to the payment of such matured shares, without the consent of the 
directors, and that before paying matured shares, all arrears and fines shall 
be deducted. Every share shall be subject to a lien for the payment of any 
unpaid dues, fines, interest, premiums and other charges received thereon, 
which may be enforced in the manner hereinafter provided. 

SE;c. I46. The board of directors shall see to the proper investment of 
the funds of the association, as provided in this section. After due allow­
ance for all necessary and proper expenses, and for the withdrawal of 
shares, the moneys of the association shall be loaned to the members at a 
rate of monthly premium to be fixed by the directors, which shall in no 
case exceeds forty cents a share. Any member may, upon giving security 
satisfactory to the directors, receive a loan of two hundred dollars for 
each share held by him, or such fractional part of two hundred dollars as 
the by-laws may allow. Any association may provide in its by-laws that 
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instead of the interest and premium, a stated rate of annual interest of 
not less than five nor more than eight per cent, may be charged upon the 
sum desired, payable in monthly instalments. Such rate shall include 
the ,,:h?le interest and premium to be \paid upon the loan. Any balance 
rema!1ung un loaned to members may be invested in such securities as are 
legal for the investment of deposits in savings banks. No loan shall be 
made on the gross premium plan. 

S~c. 147. Premiums for loans shall consist of a percentage charged 
on the amount lent in addition to interest and shall be deemed to be a 
consideration paid by the borrower for th~ present use and possession of 
the future or ultimate value of his shares, and shall, together with interest 
and fines, be received by the association as a profit on the capital invested 
m the loan, and shall be distributed to the various shares and series of 
said capital as hereinafter provided. 
. SEC .. ?48. A borrowing member, for each share borrowed upon, shall, 
m additIOn to his dues and monthly premium, if such monthly premium 
be charged, pay monthly interest on his loan at the rate of not less than 
five nor more than six per cent a year until his shares reach the ultimate 
value of two hundred dollars each, or the loan has been repaid; and when 
said ultimate value is reached, said shares and loah shall be declared can­
celed and satisfied, and the balance, if uny, due upon the shares shall be 
paid to the member. 

SEc. 149. For every loan made, a note secured by first mortgage of 
real estate shall be given, accompanied by a transfer and pledge of the 
shares of the borrower. The shares so pledged shall be held by the asso­
ciation as collateral security for the performance of the conditions of the 
note and mortgage. Said note and mortgage shall recite the number of 
shares pledged, and the amount of money advanced thereon, and shal! be 
conditioned for the payment, at the stated meetings of the corporation, 
of the monthly dues on said shares, and the interest and premium upon 
the loan, together with all fines on payments in arrears, until said shares 
reach the ultimate value of two hundred dollars each, 01' said loan is other­
wise canceled or discharged; provided, that the shares, without other 
security, may, in the discretion of the directors, be pledged as secnri ty for 
loans, to an amount not exceeding their value as adjusted at the last adjust­
ment and valuation of shu res before the time of the loan. If the bor­
rower neglects to offer security, satisfactory to the directors, within the 
time prescribed by the by-laws, his right to tlw'loan shall be forfeited, and 
he shall be charged with one month's interest and one month's premium 
at the rate bid by him, together with all expenses, if any, incurred, and the 
money appropriated for such loan may be re-loaned at the next 01' any 
subsequent meeting. 

SEc. ISO. A borrower may repay a loan at any time, upon application 
to the association, whereupon, on settlement of his account, he shal1 be 
charaed with the ful1 amount of the original loan, together with all 
montl1ly instalments of interest, premium, and fines in arrears, and shall 
be aiven credit for the withdrawing value of his shares pledged and trans­
fer~ed as security, and the balance shaJl be received by the association in 
full satisfaction and discharge of said loan; jJl'ovided, that aJl settlements 
made at periods intervening between stated meetings of the directors, shall 
be made as of the date of the stated meeting next succeeding such settle­
ment; and provided, that a borrower .desiring .to retain. h!s share~ and 
membership may, at his option, repay his loan without clalml~g credit for 
his shares, whereupon said shares shall be re-transferred to hun and shall 
be free from any claim by reason of said canceled loan. 

SEC. 151. :Members who make default in the payment of th.eir monthly 
dues, interest and premiums, shall be charged a fine not exceedmg two per 
cent a month on each dollar in arrears. No fines shall be charged after 
the expiration of six months from the first lapse in any such ~aymet;t, 
nor upon a fine in arrears. The shares of a member who contmues m 
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arrears more than six months shall, at the option of the directors, if the 
member fails to pay the arrears within thirty days after notice, be declared 
forfeited, and the withdrawing value of the shares at the time of the first 
default shall be ascertained, and after deducting all fines and other legal 
charges, the balance remaining shall be transferred to an account to be 
designated the forfeited share account, to the credit of the defaulting mem­
ber. Said member, if not a borrower, shall be entitled, upon thirty days' 
notice, to receive the balance so transferred, without interest from the time 
of the transfer, in the order of his turn, out of the funds appropriated 
to the payment of withdrawals. All shares so forfeited or transferred 
shal1 cease to participate in any profits of the association accruing after 
the last adjustment and valuation of shares before said default. 

Sec. 152. If a borrowing member is in arrears for dues, interest, pre­
miums or fines for more than six months, the directors may, at their dis­
cretion, declare the shares forfeited after one month's notice, if the arrears 
continue unpaid. The account of such borrowing member shall then be 
debited, with the arrears of interest, premiums and fines to date of for­
feiture, and the shares shall be credited upon the loan at their withdravving 
value. The balance of the account may, and 'after six months shall be 
enforced against the security by any legal method, or by proceedings in 
equity, fo\' sale and foreclosure, jurisdiction therefor being hereby specially 
given to the supreme and superior courts, to be exercised upon bill or 
petition in a summary manner. The shares, the value whereof has been 
so applied in payment shall revert· to the corporation, and be ·held by it 
free from all interest, claim, or demand on the part of the borrower, or 
:1ny person claiming from or under him. 

S12c. 153. Upon the death of a shareholder, his legal representatives 
shall be entitled to receive the amount of unplec1ged shares of the deceased, 
to be ascertained as provided in section one hundred and forty-fo.ur for 
withdrawal of shares. No fines shall be charged, or profits credited to a 
deceased member's account from and after his decease, unless his legal 
representatives assume the future payments on such shares, which they 
may assume under the same rights and liabilities of the deceased. .Moneys 
received for the shares of a deceased shareholder, or the shares them­
selves, as the case may be, shall descend to the same persons and be dis­
tributed in the same manner as money received from a policy of life insur­
ance on the life of a deceased person. 

S12c. 154. The general accounts of every such association shall be kept 
by double entry. The secretary shall at least once each month make ancl 
declare a trial balance, which shall be recorded in a book provided for that 
purpose, and it shall at all times be open to the inspection of the directors 
and shareholders of the association. All moneys received from the mem­
bers shall be receipted for by persons designated by the directors in a pass 
book provided by the association for the use of and to be held by the mem­
ber, and said pass book shall be .plainly marked with the name and resi­
dence of the holder thereof, the number of shares held by him and the 
number or designation of the seriec or issue to which said shares respect­
ively belong and the date of the issue of such series. All moneys so 
received shall be originally entered by the proper officer in a book to be 
called the cash book, and the entries therein shall be so made as to show 
the name of the,payer, the number of the shares, the number or designa­
tion of the series, or issues of the particular share, or shares so entered, 
together with the amount of dues, interest, premiums and fines paid 
thereon, as the case may be. Each payment shall be classified and entered 
in a column devoted to its kind, Said cash book shall l)e closed on the 
last day of the month in which each stated meeting is held, and shall be 
an exhibit of the receipt of all moneys paid by shareholders during said 
month, All payments made by the association for any purpose whatso­
ever, shall be by order, check or draft, signed hy the president and secre­
tary, and indorsed by the persons in whose favor the same are drawn, 
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The name of the payee, the amount paid, and the purpose, Object or thing 
for which the payment is made, together with its date, shall be entered on 
the margin of said order, check or draft. The treasurer shall disp_ose of 
and secure the safe keeping of all moneys, securities and property of the 
corporation, in the manner designated by its by-laws. 

SBc. ISS. The profits and losses may be distributed annually, semI­
annually or quarterly, to the shares then existing, but shall be distributed 
at least once in each year, and ",heneyer a new series of shares is to be 
issued. Profits and losses shall be distributed to the various shares exist­
ing at the time of such distribution, in proportion to their value at that 
time, and shall be computed upon the basis of a single share, fully paid to 
the date of distribution. Losses shall be apportioned immediately after 
their occurrence. At e<1ch periodical distribution of profits, the directors 
shall reserve as a guaranty fund a Sl1111 not less than th rec nor more than 
ten percent of the net profits accruing since the next preceding adj ustment, 
until such fund amounts to five per cent of the dues capital, \\'hich fund 
shall thereafter be maintained and held, and said fund shall be at all times 
available to meet losses in the business of the association from deprecia­
tion in its securities or otherwise. 

SBc. 156. Any association may purchase, at any sale, public or private, 
any real estate upon which it may have a mortgage, judgment, lien or other 
incumbrance, or in which it may have an interest, and may sell, convey, 
lease or mortgage at pleasure, the real estate so purchased, to any person 
or persons whatsoever. AI! real estate so acquired shall be sold within 
five years from the acquisition of title thereto. 

SBc. 157. Directors shall cause all real estate of an insuraiJle character 
held by them absolutely or in mortgage, to he fully insured against loss 
by fire or ligh tning and the expense of such insurance in case of mortgage 
shall be added to the amount of the mortgage debt, to be refunded in case 
of payment or redemption. 

SBc. 158. The bank examiner shall perform, in reference to all loan 
and building associations, the same duties and shall have the same powers 
as are required of him or given to him in reference to savings banks; and 
shall, annually, by the first day of December, make a report to the gov­
ernor and council of the general conduct and condition of each of the asso­
ciations visited by him, making such suggestions as he deems expedient 
or the public interest require. The officers of such associations shall 
answer truly all inquiries made, and shall make all returns required by the 
bank examiner. 

S8C. 159. Except as is hereinafter prodded no person, association or 
corporation shall carryon the business of accumulating the sa\·ings_()f its 
members and loaning to them such accumulations in the manner of luan 
and building associations within this state, unless incorporated under the 
laws thereof for such purpose. 

Suc. 160. The bank examiner may authorize any such association or 
corporation duly established under the laws of another state to carryon 
such business in this state, but said association or corporation shall not 
transact such business in this state unless it shall first deposit with the 
treasurer of state, the SlU11 of twenty-five thousand dollars and thereafter 
a sum equal to fifteen per cent of the deposits made in such association 
or corporation by citizens of the state, the amount of percentage of deposits 

so required to be determined from time to time by the bank examiner; or 
in lieu thereof the whole or any part of said sum may consist of any of the 
securities in which savings banks may invest, as regulated in section one 
hundred and five of this chapter, at their par valne. and the said deposit 
shall be held in trust by said treasurer for the protection and indemnity 
of the residents of the state with whom snch associations or corporations 
respectively have done or may transact business. Said moneys or prop­
erty shall be paid out or disposed of only on the order of some conrt of 
competent jurisdiction, made on due notice to the attorney general of the 
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state, and upon such notice to the creditors and shareholders of such asso­
ciation or corporation as the court shall prescribe. For the purpose of 
ascertaining the business and financial condition of any such association 
or corporation doing or desiring to do such business, the bank examiner 
may make examinations of such associations or corporations, at such times 
and at such places as he may desire, the expense of such examinations 
being paid by the association or corporation examined, and may also 
require returns to be made in such form and at such times as he may ·elect. 
\'Vhenever, upon examination or otherwise, it is the opinion of the bank 
examiner that any such association or corporation is transacting business 
in such manner as to be hazardous to the public, or its condition is such as 
to render further proceedings by it hazardous to the public, said bank 
examiner shall revoke or suspend the authority given to said association 
or corporation; but this section shall not prevent such association, corpo­
ration or institution incorporated under laws of another state, from loan­
ing money upon mortgages of real estate located within the state. 

SEC. r6r. 'Whoever violates any provision of the two preceding sec­
tions, shall be punished by a fine not exc,"eding one thousand dollars; and 
any ,provision thereof may on petition, be enforced by injunction issued 

. by a justice of the supreme judicial conrt or of the superior court. 

TRUST AND BAKKING COi\!PANrF,s. 

SE;C. r62. The bank examiner shall at all times have the same authority 
over all trust and banking companies incorporated under the laws of this 
state that he now has over savings banks or savings institutions by virtue 
of the provisions of sections one hundred twenty-four, one hundred 
twenty-five, one hundred twenty-six, one hundred twenty-seven, one hun 
dred twenty-eight and one hundred twenty-nine of this chapter; and all 
the provisions of said sections shall apply to said trust and banking com­
panies excepting so much as relates to the distribution of assets after a 
decree of seqnestration, as provided in section one hundred twenty-seven. 
The distribution of the assets of trust and banking companies shall be made 
under order of the court. 

SEC. r63. Every trust and banking company having authority to receive 
money on deposit shall at all times have on hand, as a reserve, in lawful 
money of the United States, an amount equal to at least fifteen per cent of 
the aggregate amount of all its deposits which are subj ect to withdrawal 
upon demand or within ten days; and whenever said reserve of such 
corporation shall be below said percentage of such deposits, it shall not 
increase its liabilities (further diminish the amount of its legal reserve) 
by making any new loans until the required proportion between the aggre­
gate amount of such deposits and its reserve fund shall be restored; 
proz1ided, that in lieu of lawful money two-thirds of said fifteen per cent 
may consist of balances payable on demand, due from any national bank, 
and one-third of said fifteen per cent may consist of lawful money and 
bonds of the United States or of this stat~, the absolute property of such 
corporation. All provisions of charters in conflict with this section are 
void. 

SE;c. r64. Every trust and banking company shall set apart as a guar­
anty fund not less than ten per cent of its net earnings in each and every 
year until such fund, with the accumulated interest thereon, shall amount 
to one-fourth of the capital stock of the company. The said surplus shall be 
kept to secure against losses and contingencies, and whenever the same 
becomes impaired it shall he reimbursed in the manner provided for its 
accum ula tion. . 

SEC. r65. No such company shall make any loan to its directors, offi­
cers, agents or other persons in its employ, until the proposition to make 
such loan shall have been suhmitted hy the person desiring' the same to the 
board of directors of such bank, or to the execu ti ve commi ttee of such 
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TRUST AND BANKING COMPANI};:S, [CHAP, 47. 

board, if any, and accepted and approveu by a majol'ity of such board or 
committee. Such approval, if the loan is made, shall be spread upon the 
records of the cOl'poration; and this record shall, in every instance, give 
the names of the directors authorizing the loan. 

SEC. 166. Such corporations shall not make loans or discounts on the 
security of the shares of their own capital stock, nor be the purchasers or 
holders of any such shares unless necessary to prevent loss upon a debt 
previously contracted in good faith; and all stock so acquired shall, within 
a reasonable time after its acquisition, be disposed of at public or private 
sale. 

SEC. 167. No trust and banking company shall establish a branch or 
agency in any city or town other than that in which the parent institution 
has its location until the same be authorized by a special act of the legisla­
ture. This provision shall not apply to branches and agencies established 
before April twenty-two, nineteen hundred and one, and in operation under 
charter rights then existing. 

SEC. 168. The shareholders in a trust and banking company shall be 
individually responsible, equally and ratably, and not one for the other, for 
all contracts, debts and engagements of such corporation, to a sml1 equal 
to the amount of the par value of the shares owned by each in addition 
to the amount invested in said shares. 

SEC. 169. vVhen the capital stock of such a company shall become 
impaired by losses or otherwise, the bank examiner or the directors of such 
institution, or both, may file a complaint in the supreme judicial court in 
equity, setting forth the fact that such capital stock is impaired, and ask­
ing said court to order an assessment upon the capital stock aforesaid 
sufficient to meet the impairment and again make the corporation solvent. 
After giving due notice and hearing all parties interested, the court shall, 
if it finds the capital stock to be impaired as aforesaid, order such an 
assessment to be made upon such stock. Such assessment, when made, 
shal1 be due and payable by each shareholder to the treasurei' of said com­
pany on order of said court within sixty days from the time such order is 
made. If any shareholder or shareholders of such company shall neglect 
or refuse, after due notice, to pay the assessment ordered as afOl'esaid 
within the time specified, a sufficient amount of the capital stock of such 
shareholder or shareholders may, after due notice given, be sold under the 
directions of the court to pay such assessment and the costs of sale. After 
paying the assessment and costs aforesaid from the proceeds of sHch sale, 
the balance, if any, shall be returned to the delinquent shareholder or 
shareholders. If no bidder can be fonnd who will pay for such stock, the 
amount of the assessment due thereon and the costs of the advertisement 
and sale, the amonnt previously paid by such stockholder or stockholders, 
and said stock, shal1 be forfeited to the company, and shal1 be sold by said 
company as the directors shall order, within six months from the time of 
said forfeiture. 

SEC. 170. Nothing in the two preceding sections shal1 be construed to 
take away the general rights of creditors to enforce the liability of share­
holders in such corporation in any manner provided by statute, or the right 
to proceed against the corporation under the provisions of section one 
hundred and sixty-two. 

FOREIGN 1NVES'l'ME:-I'l' CORPORA'l'IONS. 
SEC. 171. No foreign corporation, or allY agent or representative 

thereof, shall offer to sell, sell or negotiate in this state, any bonds, mort­
gages, notes or other choses in actiolls, issued, indorsed or guaranteed by 
it, unless it first obtains a license therefor from the bank examiner. 
Before receiving such license it shall furnish the examiner a detailed state­
ment of its condition, which statement shall clearly describe the various 
classes of its assets and liabilities and shall be sworn to by either its pres i-
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dent, treasurer or secretary, and certified to be correct by at least two of 
its directors. Said statement shall in all particulars De as full as the 
examiner may require. Upon receiving such statement the bank examiner 
may grant a license authorizing such corporation to conduct its business 
in this state subject to its laws until the first day of the next December, 
and such license may be renewed annually thereafter so long as the bank 
examiner regards the corporation responsible and safe, but in all cases to 
terminate on the first day of the succeeding December. The examiner 
may revoke such license at any time should he deem the condition of such 
corporation or its management unsafe, whereupon the right of such corpo­
ration to do business in this state shall terminate. For sitch license and 
each renewal, the corporation shall pay the examiner for his 1tse twenty 
dollars. 

SJ<;c. 172. Such corporation or its agents shall publish at their own 
expense in some newspaper published in any town or city designated by 
the bank examiner, a copy of the statement furnished him. Every such 
corporation shall at the time of making application for license as herein­
before provided, appoint in writing the bank examiner or his successor in 
office to be its true and lawful attorney upon whom all lawful processes in 
any action or proceeding against it may be served, and in such writing 
shall agree that any lawful process against it which is served on said attor­
ney shall be of the same legal force and validity as if served upon the 
corporation, and that the authority shall continue in force so long as any 
liability remains outstanding against the corporation in this state. Service 
made in such manner on said corporation in any such suit or proceeding 
shall be valid and binding thereon, and the judgment rendered therein shall 
bind the corporation as valid in every respect whether the defendants 
a ppear or not. If license is granted by the bank examiner he shall place 
said writing on file in his office to take effect therefrom, but if license is 
not granted by him it shall be returned to the corporation. Copies of said 
writing, certified by the bank examiner, shall be deemed sufficient evidence 
thereof. \;Vhen legal process against any such corporation is served upon 
said bank examiner, he shall within ten days thereafter mail a copy thereof, 
postage prepaid, directed to the address of said corporation, or to any 
person designated by said corporation in writing. The plailltiffin each 
process so served shall pay to the baJlk exalJliner at the time of sitch ser­
vice, a fee of (,('0 dollars which shall be recovered by him as a part of his 
taxable costs if he prevails -in the slIit. 

SJ<;c. 173. Such corporation and its agents for the purposes hereinbefore 
mentioned, are under the supervision of the bank examiner and shall at all 
times at his request furnish him such statements and information as he 
may desire, together with full facilities to ascertain the true condition and 
standing of the same, and no person shall act as agent or representative of 
such cotporation before the license herein provided is granted 01' after the 
same has been revoked. \;Vhoever violates any provision of this section 
or the two preceding sections shall be punished by a fine not exceeding five 
hundred dollars, or imprisonment not exceeding sixty days, or both. 
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ORGANIZATION of CORPORATIONS FNDER GENERAL LAW. MANUFACTURING 

CORPORATIONS. BUREAU of INDUS'f'RIAL AND LABOR STATIS'I'ICS. REGu­

LATIONS OF LABOR. 

SEC. 1. Three or more persons may associate themselves together by 
vvritten articles of agreement, for the purpose of forming a corporation to 
carryon 'any lawful business, including corporations for manufacturing, 
mechanical, mining or quarrying business and also corporations whose 
purpose is the carriage of passengers or freight, or both, upon the high 
seas, or from port or ports in this state to a foreign port or ports, or to a 
port or ports in other states, or the carriage of freight or passengers, or 
both, upon any waters where such corporations may navigate; and except­
ing corporations for banking, insurance, the construction and operation 
of railroads or aiding in the construction thereof, and the business of sav­
ings banks, trust companies or corporations intended to derive profit from 
the loan or Llse of money, and safe deposit companies, including the rent­
ing of safes in burglar-proof and fire-proof vaults. 

SEC. 2. Their first meeting shall be called by one or more of the signers 
of said articles, by giving notice thereof, stating the time, place and pur­
poses of the meeting to each signer, in writing, or by publishing it in some 
newspaper printed in the county, at least fourteen days prior to the time 
appointed therefor. If all of the signers of said articles shall in writing 
waive notice and fix a time and place of such meeting, no notice or publi­
cation shall be necessary. .At such meeting they may organize into a cor­
poration, adopt a corporate name, define the purposes of the corporation, 
fix the amount of the capital stock, which shall not be less than one thou­
sand dollars, divide it into shares and elect a president, not less than three 
directors, a clerk, treasurer, and any other necessary officers, and may adopt 
a code of by-laws. 

[The commissioner suggests the advisability of leaving the election of president 
to the board of directors in harmony with sec. 11.] 

SEC. 3. Before commencing business, the president, treasurer, and 
majority of the directors shall prepare a certificate setting forth the name 
and purposes of the corporation, the amount of capital stock, the amount 
already paid in, the par value of the shares, the names and residences of 
the owners, the name of the county where it is located, and the number 
and names of the directors, and the name and residence of the clerk, and 
shall sign and make oath to it; and after it has been examined by the 
attorney general, and been by him certified to be properly drawn and signed 
and to be conformable to the constitution and laws, it shall be recorded in 
the registry of deeds in the county where said corporation is located, in a 
book kept for that purpose, and within sixty days after the day of the 
meeting at which such corporation is organized, a copy thereof certified 
by such register shall be filed in the secretary of state's office, who shall 
enter the date of filing thereon, and on the original certificate to be kept 
by the corporation, and shall record said copy in a book kept for that pur­
pose. SlIch corporation shall pay' thi' attonwy general. and secretary of 
state five dollars each for their services, ill ad'1)allcl!. Before said certifi­
cate is filed in the office of the secretary of state, when the amount of 
capital stock does not exceed ten thousand dollars, such corporation shall 
also pay to the treasurer of state for the use of the state the SU111 of ten 
dollars; when the amount of the capital stock exceeds ten thousand dollars 
and does not exceed five hundred thousand dollars, it shall pay to the treas­
urer of state for the use of the state, the SU111 of fifty dollars; when the 
amount of the capital stock exceeds five hundred thousand dollars, it shall 
pay to the treasurer of state for the use of the state ten dollars for each one 
hundred thousand dollars of the capital stock; and the treasurer's receipt 
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for said sum shall be filed with the secretary of state as a condition prece" 
dent, before he shall be authorized to receive said certificate for filing. 

SEC. 4. Any corporation organized hereunder before March fifteen, 
eighteen hundred and ninety-three, which caused the certificate to be 
recorded in the registry of deeds of the county in which such corporation 
is described in said certificate to be located, shall be deemed to have com­
plied with the requirements of the pl'eceding section. 

SEC. 5. From the time of filing' (the copy of) such certificate in the 
secretary of state's office, the signers of said articles and their successors 
and assigns shall be a corporation, the same as if incorporated by a special 
act, with all the rights and powers, and subject to all the duties, obliga­
tions and liabilities provided by this chapter and chapter forty-six. (a) 

SEC. 6. If the stockholders of any corporation organized under this 
chapter shall desire to uecrease the amount of its capital stock, the stock­
holders, at a meeting duly called for the purpose, or at any annual meeting, 
when notice shall have been given of such proposed action in the call there­
for, may by a vote representing a maj ority of all the stock issued, decrease 
the amount of its capital stock to any amount desired, and the corporation 
shall give notice of such change to the secretary of state within ten days 
thereafter. And each stockholder shall, within three months after such 
meeting, surrender such a proportion of his stock as the amount of decrease 
shall bear to the amount of the capital stock before the decrease, so that 
each stockholder shall have the same proportion of the whole capital stock 
of the company as before the decrease. This section shaII not affect or 
prej udice in any way the rights of creditors of such corporation existing 
at the time when the reduction of its capital stock authorized hereunder 
shall be cons umma ted. 

SEC. 7. Every (Any) corporation organized under this chapter may 
change the par value of its shares at a meeting of the stockholders called 
for the purpose by a vote representing a majority of the stock issued, and 
a certificate thereof signed. by the president or clerk shall be filed in the 
office of the secretary of state in the same manner as provided by law for 
changes in charter or certificate of organization. 

SEC. 8. Any corporation organized under this chapter (may) at a legal 
meeting of its stockholders, may by a vote representing a majority of the 
stock issued, change its location from one county to another in the state, 
and the corporation shall file, by its clerk or other officer, in the registry of 
deeds in each of said counties, within twenty days after such change of 
location, the certificate required by section sixteen of chapter forty-six. 

SEC. 9. Any corporation organized under this chapter (and any cor­
poration organized for manufacturing, mechanical, mining or quarrying 
business, under special act of the legislature) may purchase, hold, sell, 
assign, transfer, mortgage, pledge or otherwise dispose of the shares of 
the capital stock of, or any bonds, securities or evidences of indebtedness 
created by any other corporation or corporations of this or any other state, 
territory or country, and while owner of such stock may exercise all the 
rights, powers and privileges of ownership, including the right to vote 
thereon. 

[NI) reason is perceived for lTIaldng a llistinction bet1:,veen nlanufaciuring cor­
porations organized under thiR cha.pter, and those incorporated' by special act of 
the le~;islatnre. See c. [,3, sec. 3.] 

'MANUFACTURING CORPORA'rIONS. 

SEC. ro. Manufacturing corporations shall exercise the powers and be 
subject to the duties and liabilities contained in this chapter and in chap­
ter forty-six, and in their charters. They shall have a president, directoq, 
clerk, treasurer, and any other desirable officers. 

SEC. r 1. Such officers shall be chosen annually, and shall continue in 
office until others are chosen and qualified in their stead. There shall not 
be less than three directors, one of whom shall be by them elected pres i­

(a) 6r Me., 356; 64 IvIe., ,38r; 70 Me., 146. 
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MANUFACTURING CORPORA'(WNS. [CHAP. 48. 

dent. No director can hold such office after he ceases to be a stockholder. 
The treasurer shall give bond for the faithful discharge of his duties, in 
such sum, and with such sureties, as are required. The clerk shall be 
sworn, and shall record all votes of the corporation in a book kept for 
that purpose. (a) 

SEC. 12. The first meeting may be called by a majority of the persons 
named in the act, in the manner prescribed in section six, of chapter forty­
six, giving fourteen days' notice thereof. By-laws may be made and 
enforced as provided in section thirty-five of that chapter. 

SEC. 13. The capital shall be fixed within the limits of the charter and 
divided into shares; and the names of owners, and the number of shares 
owned by each, shaH be entered of record at its first meeting. The capital 
may be subsequently increased to the amount allowed by its charter, by 
adding to the number of shares. 

SEC. 14. Certificates, stating the number of shares owned by them, 
signed by the treasurer, with the seal of the corporation affixed, shall be 
furnished to the stockholders. They are transferable, as provided in sec­
tion twenty-six of chapter forty-six. 

[The commissioner suggests that this section may well be omitted to avoid any 
conP-ict between its provisions and the provisions of ~ 26 of c. 4U.J 

SEC. IS. Assessments, not exceeding the amount originally limited for 
a share, may be made on all the shares, to be paid to the treasurer, in such 
instalments and at such times as are ordered. If a stockholder neglects 
to pay such assessments on his shares for thirty days, the treasurer may 
sell at public anction a sufficient number of them to pay the same with 
incidental charges. 

SEC. 16. The treasurer, before the sale, shall give notice of the time 
and place thereof, and of the amount due on each share, in a newspaper 
printed in the town, if any, if not, in the county where the J}/aJlufactory 
(office of the clerk of such corporation) is established, otherwise in the 
state paper, three weeks successively; and the treasurer's certificate of the 
sale of such shares recorded as other transfers, passes the title to the 
purchaser. 

SEC. 17. Dividends of profit may be made by the directors, but the 
capital or the debts due shall not thereby be reduced, until all debts due 
from the corporation are paid. Any officer, or member, who votes or aids 
to make a dividend in violation hereof shall be fined not exceeding two 
thousand dollars, and imprisoned less than one year; and all sums received 
for such dividends may be recovered by any creditor of the corporation in 
an action on the case. 

SEC. 18. Every agent or person having charge of corporate property, 
shall, on request, furnish to any officer having a writ or execution against 
the corporation for service, the names of the directors and clerk, and a 
schedule of all property, including debts known by him to belong to the 
corporation. 

SEC. 19. An officer, having au execution against such a corporation 
and unable to find property liable to seizure, or the creditor, may elect 
to satisfy it, in whole or in part, by a debt due to the corporation not 
exceeding the amount due to the creditor, and the person having custody 
of the evidence of such debt shall deliver it to such officer with a writ­
ten transfer thereof to him for the use of the creditor, which shall consti­
tute an assignment thereof, and the creditor, in the name of the corpora­
tion, may sue for and collect it, subject to any equitable set-off by the 
debtor. 

SEC. 20. Any officer or other person, who unnecessarily neglects or 
refuses to comply with the two preceding sections, forfeits not exceeding 
'four times the amount due on such execution, and may be imprisoned less 
than one year. 

(a) 30 IIIIe., 550; 4I Me., 87. 
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SE;C. 2I. vVhen a suit or prosecution is pending for a violation of 
any provision hereof, the clerk 01' person having' custody of the books of 
the corporation, shall, upon reasonable written notice, produce them on 
trial; and for neglect or refusal so to do, he is liable to the same fine or 
imprisonment as the party on trial would be. 

TRUSTS PROHIHl'fE;n. 

SE;C. 22. It shall be unlawful for any firm or incorporated company, 
or any number of firms or incorporated companies, or any unincorporated 
company, 01' association of persons 01' stockholders, organized for the pur­
pose of manufacturing, producing, refining, 01' mining any article or 
product, which enters into general use and consumption by the people, to 
form 01' organize any trust, 01' to enter into any combination of firms, incor­
porated or unincorporated companies, 01' association of stockholders, or to 
delegate to anyone or more board or boards of trustees or directors the 
power to conduct and direct the business of the whole number of firms, 
corporations, companies or associations which may have formed, or which 
may propose to form a trust, combination or association inconsistent with 
the provisions of this section and contrary to public policy. (And if any 
corporation organized under the laws of this state violates or attempts to 
violate, evades 01' attempts to evade the provisions of this section, the 
attorney general shall forthwith institute proper proceedings in the 
supreme judicial court against such corporation for the di,ssolution thereof, 
and the court shall enter the necessary decrees for the dissolution of such 
corporation and the termination of its corporate powers.) 

SE;C. 23. No certificate of stock, or other evidence of interest, in any 
trust, combination, 01' association, as named in the preceding section, shall 
have legal recognition in any conrt in this state, and any deed to real estate 
given by any person, firm, 01' corporation, for the pnrpose of becoming 
interested in such trust, combination or association, or any mortgage given 
by the latter to the seller, as well as all certificates growing out of such 
transaction, shall be void. 

SE;C. 24. Any firm, incorporated or unincorporated company, 01' asso­
chtion of persons or stockholders, who shall enter into or become inter­
ested in such trust, combination or association, shall be subject to a fine 
of not less than five, nor more than ten thousand dollars. 

[It is to be presumed th"t the dlltie~ imposed on the Secretary of State by P. L. 
1889, '1. 2G6, § '1, haye heen performed; tlmt section is accordingly omitted.] 

BURE;AU OF INDUSTRIAL Al'TD L:\BOR Sl'ATIS'l'rCS. 

SE;C. 25. The Bureau of lndustrial and Labor Statistics shall consti­
tute a separate and distinct department. The governor shall, with the 
advice and consent of the conncil, biennially, on the first vVednesday in 
February, appoint some suitable person identified with the Industrial and 
labor interests (of the state), who shal1 be designated commissioner of 
industrial and labor statistics, with an office in such place as shall be 
designated by the governor. 

SE;C. 26. The said commissioner shall collect, assort, systematize, and 
present in annual reports to the governor, to be by him transmitted bien­
mally to the legislature, statistical details, relating to all clepartments of 
labor in the state, and especially to the commercial, industrial, social, edu­
cational and sanitary conditiO!; of the laboring people, and to the perma­
nent prosperity of the productive industries of the state; and shall also 
inquire into the immediate causes of strikes, lockouts and other disturb­
ances between employers and employes. 

SE;C. 27. He may take and preserye evidence, examine witnesses under 
oath, and administer the same, and in the discharge of his duty, may enter 
any public institution of the state, and at reasonable hours, when open fOl 
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business, any factory, workshop, mine or other place where labor may iJe 
employed. All state, county, city ami town officers, are hereby directed 
to furnish to said commissioner upon his request, all statistical information 
in reference to labor and labor industries, which shall be in their possession 
as sHch officers. 

SEc. 28. The governor, by and with the advice and consent of the 
council, shall appoint an inspector of factories, workshops, mines and 
quarries who shall hold office for two vears, or t\1ltil his successor is 
appointed, unless sooner removed. Said'inspector shall inquire into any 
violations of sections thirty-three to forty-one inclusive, of this chapter, 
and assist in the collection of statistics and other information which may 
be required, for the use of the bureau of industrial and labor statistics. 
\Vhenever the governor shall be satisfied that said inspector cannot per­
form all the duties of his office required by this section, in person, he shall, 
with the advice and consent of the cOl1l1cil, appoint a sufficient number 
of assistant inspectors to assist him in so doing, who shall hold office for 
the term of two years, and act under the direction of said inspector, and 
shall receive the sum of two dollars a day and reasonable expenses while 
actually engaged in duty. They may, at any time, be removed for cause 
by the governor. For the purpose of inquiring into any violation of the 
provisions of said sections thirty-three to forty-one of this chapter, relat­
ing to the regulation of the hours of labor and the employment of women 
and children in manufacturing and mechanical establishments, and enforc­
ing the penalties thereof, such inspector and assistants may, at all reason­
able times, enter' any such establishments ami make investigation concern­
ing such violations. Such investigation shall be conducted with as little 
interruption as possible to the prosecution of the business of such estab­
lishment. \~Thoever interferes with said inspector, or his assistants, in 
the performance of their dutie, as prescribed in this chapter, shal1 be fined 
fifty dollars. 

SEC. 29. The said inspector, upon complaint, shal1 inqnire into, and 
prosecnte for, any violations of sections forty-two anel forty-three of this 
chapter, relating to the fortnightly payment of wages. He shal1 also 
examine into the sanitary condition of factories, workshops, mines and 
quarries, and when any condition or thing is found that, in his opinion 
endangers the health or lives of the employes, he shall notify the local 
board of health, and said board of health shall investigate the matter. 

SEC. 30. He shal1 enforce the due oh,ervance of sections thirty-seven 
and thirty-eight of chapter twenty-six. relating to the swinging of doors, 
and fire escapes in factories and workshops. 

SEC. 31. He shall, on or before the first day of December annually, 
submit his report to the commissioner of industrial and labor statistics, 
and it shal1 be incorporated in, anel printed with the annual report of the 
bureau of industrial and labor statistics. 

SEC. 32. The expenses of the department, including all hills for the 
expenses of the inspector of factories, workshops, mines and qnarries, and 
for the services and expenses of assistant inspectors, shall be paid on 
vouchers presented by the commissioner, after the same shall have been 
audited and approved by the governor and counci1. 

HOURS of LABOR of wO~L8N AND CHILDREN. 

SEC. 33. No female minor under eighteen years of age, no male minor 
under sixteen years of age, and no woman shall be employed in laboring 
in any manufacturing'or mechanical establishment in the state, more than 
ten honrs in anyone day, except when it is necessary to make repairs to 
prevent the interruption of the ordinary running of the machinery, or 
when a different apportionment of the hours of labor is made for the sole 
purpose of making a shorter day's work for one day of the week; and in 
no case shall the hours of labor exceed sixty in a week; and no male 
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person sixteen years and over shall be so employed as above, more 
than ten hours a day during minority, unless he voluntarily contracts to 
do so with the consent of his parents, or one of them, if any, or guardian, 
and in such case he shall receive extra compensation for his services; 
provided, however, any female of eighteen years of age or over, may law­
fully contract for such labor for any number of hours in excess of ten 
hours a day, not exceeding six h011rs in anyone week or sixty hours in 
anyone year, receiv1l1g additional compensation therefor; but during her 
minority, the consent of her parents, or one of them, or guardian, shall be 
first obtained. 

SEC. 34. Every employer shall post in a conspicuous place in every 
room where such persons are employed, a notice printed in plain, large type, 
stating the number of hours' work required of them on each day of the 
week, the exact time for commencing work in the morning, stopping at 
noon for dinner, commencing after dinner, and stopping at night; the form 
of such printed notice shall be furnished by the inspector of factories, 
workshops, mines and quarries, and shall be approved by the attorney 
general. And the employment of any such person for a longer time in 
any day than that so stated, shall be deemed a violation of the preceding 
section, unless it appears that such employment is to make up for time 
lost on some previous day of the same week, in consequence of the stop­
ping of machinery upon which such person was employed or dependent for 
employment. 

SEC. 35. 'Vhoever, either for himself, or as superintendent, overseer 
or agent of another, employs or has in his employment any person in vio­
lation of the provisions of section thirty-three, and every parent or guard­
ian who permits any minor to be so employed, shall be punished by a fine 
of not less than twenty-five dollars nor more than fifty dollars for each 
offense. A certificate of the age of a minor made by him and by his parent 
or guardian at the time of his employment, shall be conclusive evidence 
of his age in behalf of the hirer, upon any prosecution for a violation of 
the provisions of section thirty-three. 'Vhoever falsely makes and utters 
such a certificate with an intention to evade the provisions of this chapter 
relating to the employment of minors, shall be subject to a fine of one hun­
dred dollars. 

SEC. 36. Any person, firm or corporation engaged in any manufactur­
ing or mechanical business, may contract with adult or minor employes 
to give one week's notice of intention on such employe's part, to quit such 
employment under a penalty of forfeiture of one week's wages. In such 
case, the employer shall be required to give a like notice of intention to 
discharge the employe; and on failure, shall pay to such employe a sum 
equal to one week's wages. No such forfeiture shall be enforced when the 
leaving or discharge of the employe is for a reasonable cause. Provided, 
however, the enforcement of the penalty aforesaid, shall not prevent either 
party from recovering damages for a breach of the contract of hire. 

SEC. 37. No child under twelve years of age, shall be employed in any 
manufacturing or mechanical establishment in the state. vVhoever, either 
for himself, or as superintendent, overseer or agent of another, employs or 
has in his employment any child in violation of the provisions of this sec­
tion, and every parent or guardian who permits any child to be so 
employed, shall be punished by a fine of not less than twenty-five, nor more 
than fifty dollars for each offense. 

SEC. 38. No child under fifteen years of age shal! be employed in any 
manufacturing or mechanical establishment in the state, except during 
vacations of the public schools in the city or town in which he resides, 
unless during the j1car ne;>:t preceding the tilile of sllch clIlj)loj'1I1cllt, he has 
for at least sixteen a·eeks, attcnded some Pllblic or private school, eight 
weeks of which shall be continuolts; nor shall sllch cmploYlllent continue 
unless sitch child in each and every year, attends sOllie public or private 
school for at least sixteen wceks, alld I/O child shall be so cmployed who 
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does not present a certificate made ullder or by the direction of the school 
committee, snperintendent of the public schools, or the teacher of a private 
school, that sllch child has so attended school. Such cOJllmittee, superiH­
tendent or teacher, shall furnish sllch a certificate in accordance with the 
fact upon request and Zt'ithout charge (absence from such school is excused 
by the superintending school committee or superintendent of schools, or 
teacher acting by direction of either, as provided by section forty-eight of 
chapter eleven.) 

[In ihe opinion of the commis~i'mer, the lines printed in italics are inconsistent 
with ihe truancy law of 1899, and are thereby repealed. P. L. 1899, c. 80, §§ 1 and 8.] 

SE;C. 39. Any parent or guardian who procures a child to be ernployed 
contrary to the preceding section, and any corporation, owner, superin­
tendent or agent of the owner, of such establishment viOlating the pro­
visions of said section, shall forfeit the sum of one hundred dollars, one­
half to the use of the county, and one-half to the use of the city or town 
where the offense is committed. Money so recovered to the use of the 
city or town, shall be added to its schooi money. School committees and 
superintendents of public schools, shall inquire into violations of said sec­
tion and report the same to the county attorney, who shall l'rosecute there­
for. 

SE;c. 40. Every owner, superintendent or overseer of any such manu­
facturing or mechanical establishment shall requil'e and keep on file, a 
certificate of the age and place of birth of every child under sixteen years 
of age employed therein, so long as such child is so employed, which cer­
tificate shall also state in the case of a child '/lllder fifteen )'ears of age, the 
amount of his school atte1ldallce durillg: the )Iear lli?:l't preceding such 
employment. Said certificate shall be signed by a member of the school 
committee of the place where such attendance has heen had, or by some 
one authorized by such committee, and the form of said certificate shall 
be furnished by the state supedntendent of public schools, and shall be 
approved by the attorney general. The inspector of factories, workshops, 
mines and quarries, or either of his assistants, may demand the names of 
the children under sixteen years of age employed in such establishment, in 
the several cities and towns of the state, and may require that the certificates 
of age and school attendance prescribed in this section, shall be produced 
for his inspection, and a failure to produce the same, shall be prima facie 
evidence that the employment of such child is illegal. 

SE;c. 41. Nothing in the eight preceding sections shall apply to any 
manufacturing establishment or business, the materials and products of 
which are perishable and require immediate labor thereon, to prevent decay 
thereof or damage thereto. 

[Tho provisions of sections 3,1 to 41 supersede sections 13 to 15 inclusive of chapter 
48 of the Revised Statutes.] 

FOR'l'NIGH'l'I,Y PAYlvlE;N'l' OF WAGE;S. 

SE;C. 42. Every manufacturing, mining, quarrying, stone-cutting, mer­
cantile, street railroad, telegraph, telephone and municlpal corporation, 
and .every incorporated express and water company, and any person or 
firm engaged in any of the above specified kinds of business, having in their 
employ more than ten persons, shall pay fortnightly each and every 
employe engaged in its business, except mL111icipai officers whose services 
are paid for by the day, or teachers employed by municipal corporations, 
the wages earned by such employe to within eight days of the date of said 
payment, provided however, I-hat if at any time of payment, any employe 
shall be absent from his regular place of labor, he shall be entitled to said 
payment at any time thereafter on demand. 

SE;c. 43. Any corporation violating any provision of thf;: preceding 
section shall be punished by a fine of not less than ten, nor more than 
twenty-five dollars on each complaint under which it is convicted, pro­
vided, complaint for such violation is made within thirty days from the 
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date thereof. vVhen a corporation against which a complaint is so made, 
fails to appear after being duly served with process, its default shall be 
recorded, the allegations in the complaint taken to be true, and judgment 
rendered accordingly. vVhen judgment is rendered upon any such com­
plaint against a corporation, the court may issue a warrant of distress to 
compel the payment of the penalty prescribed by law, together with costs 
and interest. 

CHAPTER 49. 
INSURANCE, AND INSURANCE CO:\fPANIES. 

SEC. 1. A contract of insurance, life excepted, is an agreement by 
which one party for a consideration promises to pay money or its equiva­
lent,or to do some act of value to the assured upon the destruction or injury 
of something in which the other party has an interest. And the business 
involving the issuance of such contracts in this state shall be carried on 
only by duly incorporated insurance companies. All incorporated insur­
ance companies may exercise the powers and are subject to the duties and 
liabilities contained herein and in chapter forty six, so far as consistent 
with their charters. Associations of individuals now formed or which 
may hereafter be formed, upon the plan known as Lloyd's, for the purpose 
of transacting marine insurance business, may exercise all rights, po~vers 
and privileges granted under the laws of this state. 

SEc. 2. The business of incorporated insurance companies shall be 
managed by not less than seven directors, who shall be chosen by the 
stockholders at the time and place and in the manner provided in their 
by-laws; they shall be stockholders, and hold their offices for one year, 
and until others are chosen and qualified in their stead. Vacancies may 
be filled at a meeting called for the purpose. In elections and other busi­
ness, stockholders have one vote for each share. The directors shall 
choose one of their number president. 

SEc. 3. All insurance companies, stock or mutual, established in the 
state, may, by their by-laws, divide their directors into two or three classes, 
to hold their office for two or three years, according to the number 
of classes, and until others are chosen in their stead. At the first elec­
tion after such classification, the company shall designate the term for 
which each director is elected, in such manner that one class shall there­
after go out of office, annually. Vacancies shall be filled for the remainder 
of the term of the class in which they occur. The repeal of such by-laws 
shall not affect the term of the directors then in office; but all directors 
elected before such repeal shall hold office until the expiration of the term 
for which they were originally elected. 

THE STANDARD POLICY. 

SEC. 4. No fire insurance company shall issue fire insurance policies 
on property in this state, other than those of the standard form herein set 
forth, except as follows: 

I. A company may print on or in its policies its name, location, and 
date of incorporation, the amount of its paid up capital "Stock, the names 
of its officers and agents, the number and date of the policy, and, if it is 
issued through an agent, the words, "This policy shall not be valid until 
countersigned by the duly authorized agent of the company at " 

II. A company may print or use in its policies, printed forms of 
description and specification of the property insured. 

-proceed­
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467 

-court may 
is:sue war­
rant of dIs­
tress to com­
pel payment 
of judgment. 

Contract of 
insurance, 
defined. 
R. S., c. 49, § 1. 
1895, c. 95. 

-how busI­
ness of insur­
ance shall 
be carrIed on. 

Number of 
directors. 
R. S., c. 49, § 2. 

-tenure. 
-vacancies. 
See § 55. 

Directors lllay 
be dIvided in­
to cIa;;ses. 
R. S., c. 49, § 3. 

-terms of 
office. 

-vacanci~s. 

Only policies 
of standard 
form may be 
issued. 
1895, c. 18, § 1. 

May prInt 
certain data. 

-printed 
forms of 
description. 



468 

-lightning 
clause. 

-provisions 
authorized or 
required by 
law. 

-proviso. 

-blanl{s. 

-other pro-
visions. 

-the words 
"Maine stand­
ard policy.'" 

-how form 
shall be 
printed. 

Form of 
standard 
policy. 

94 Me .• 39. 

THE STANDARD rOLTCY. lCHAP.49· 

III. A company insuring against damage by lightning may print, 'in the 
clause enumerating the perils insured against, the additional words, "Also 
any damage by lightning, whether fire ensues or not," and, in the clause 
providing for an apportionment of loss in case of other insurance, the 
words, "whether by fire, lightning or both." 

IV. A company incorporated or formed in this state may print in its 
policies, any provisions which it is authorized or required by law to insert 
therein; and any company not incorporated or formed in this state may, 
with the approval of the insurance commissioner, so print any provisi011 
required by its charter or deed of settlement or by the laws of its own 
state or country, not contrary to the laws of this state; provided, that the' 
insurance commissioner shall require any provision which, in his opinion, 
modifies the contract of insurance in such way as to affect the question of 
loss, to be appended to the policy by a slip or rider as hereinafter provided. 

V. The blanks in said standard form may be filled in print or writing. 
VI. A company may write upon the margin or across the face of a 

policy, or write, or print in type not smaller than long primer, upon sep­
arate slips or riders to be attached thereto, provisions adding to or modify­
ing those contained in the standard form; and all such slips, riders and 
provisions must be signed by the officers or agent of the company so using' 
them. 

VII. A company may print upon policies issued in compliance with the 
preceding provisions of this section, the words, ":Maine standard policy." 
The said standard form of policy shall be plainly printed, and no nortion 
thereof shall be in type smaller than long primer, and shall be as follows: 
"Number $ 

(Corporate name of the company or association, its principal place or 
places of business.) 

This company shall not be liable beyond the actual value of the insured' 
property at the time any loss or damage happens. 

In consideration of doIlars to it paid by the insured, hereinafter 
named, the receipt whereof is hereby acknowledged, does insure and 

legal representatives against loss or damage by fil'e, to the amount 
of dollars. 

(Description of property insured.) 
Bills of exchange, notes, accounts, evidences and securities of property 

of every kind, books, wearing apparel, plate, money, jewels, medals, pat­
terns, models, scientific cabinets and collections, paintings, sculpture and 
curiosities are not included in said insured property, unless specially men­
tioned. 

Said property is insured for the term of , beginning on the day 
of ,in the year nineteen hunclred and ,at noon, and continuing 
until the day of ,in the year nineteen hundred and ,at noon, 
against all loss or damage by fire originating from any cause except inva­
sion, foreign enemies, civil commotions, riots, or any military or usurped 
power whatever; the amount of said loss or damage to be estimated 
according to the actual value of the insured property at the time when such 
loss or damage happens, hut not to inclucle loss or (lil1llage caused by explo­
sions of any kind unless fire ensues, and then to include that caused by fire 
only. 

This policy shall be void if any material fact or circllmstance stated in 
writing has not been fairly represented by the insnred, or if the insured 
now has or shall hereafter make any other insurance on the said property 
without the assent in 'writing or in print of the company, or if, without sltch 
assent, the said property shall be removed, except that, if such removal 
shall be necessary for the preservation of the property from fire, this policy 
shall be valid without such assent for five days thereafter, or if, without 
such assent, the situation or circumstances affecting the risk shall, by or 
with the knowledge, advice, agency, or consent of the insured, be so altered 
as to cause an increase of such risks, or if, without such assent, the said 



CHAP. 49.] THE STANDARD POLICY. 

property shall be sold, or this policy assigned, or if the premises hereby 
insured shall become vacant by the removal of the owner or occupant, 
and so remain vacant for more than thirty days without such assent, or if 
it be a manufacturing establishment, running in whole or in part extra 
time, except that such establishments may run in whole or in part extra 
hours, not later than nine o'clock P. +'11., or if such establishments shall 
cease operations for more than thirty days without permission in writing 
indorsed hereon, or if the insured shall make any attempt to defraud the 
company, either before or after the loss, or if gunpowder or other articles 
subject to legal restriction, shall be kept in quantities or manner different 
from those allowed or prescribed by law, or if camphene, benzine, naphtha, 
or other chemical oils or burning fluids shall be kept or used by the insured 
on the premises insured, except that wlnt is known as refin('d petroleum, 
kerosene, or coal oil, may be used for lighting, and in dwelling houses, 
kerosene oil stoves may be used for domestic purposes, to be filled when 
cold, by daylight, and with oil of lawful fire test only. 

If the insured property shall be exposed to loss or damage by fire, the 
insured shall make all reasonable exertions to save and protect the same. 

In case of any loss or damage under this policy, a statement in writing, 
signed and sworn to by the insured, shall be forthwith rendered to the 
company setting forth the value of the property insured, the interest of the 
insured therein, ail other insurance thereon, in detail, the purposes for 
which and the persons by whom the building insured, or containing the 
property insured, was used and the time at which and manner in which the 
fire originated, so far as known to the insured. The company may also 
examine the books of account and vouchers of the insured, and make 
extracts from the same. 

In case of any loss or damage, the company, within sixty days after the 
insured shall have submitted a statement, as provided in the preceding 
clause, shall either pay the amount for which it shall be liable, which 
amount if not agreed upon shall be ascertained by award of referees as 
hereinafter provided, or replace the property with other of the same kind 
and goodness, or it may, within fifteen days after such statement is sub­
mitted, notify the insured of its intention to rebuild or repair the premises, 
or any portion thereof separately insured by this policy, and shall there­
upon enter upon said premises and proceed to rebuild or repair the same 
with reasonable expedition. It is moreover 11nderstood that there can be 
no abandonment of the property insured to the company, and that the com­
pany shall not in any case be liable for more than the sum insured, with 
interest thereon from the time ,yhen the loss shall become payable, as above 
provided. 

If there shall be any other insurance on the property insured, whether 
prior or subsequent, the insured shall recover on this policy no greater pro­
portion of the loss sustained than the sum hereby insured bears to the 
whole amount insured thereon. And whenever the company shall pay any 
loss, the insured shall assign to it, to the extent of the amount so paid, 
all rights to recover satisfaction for the loss or damage from any person, 
town, or other corporation, excepting other insurers; or the insured, if 
requested, shall prosecute therefor at the charge and for the acco11nt of 
the company. 

If this policy shall be made pavable to a mortgagee of the insured real 
estate, no act or default of any person other than such mortgagee or. his 
agents, or those claiming under him, shall affect such mortgagee's nght 
to recover in case of loss on such real estate; provided, that the mort­
gagee shall, on demand, pay according to the established scale of r~tes for 
any increase of risks not paid for by the insured; and whenever t.hls c?m­
pany shall be liable to a mortgagee for any sum for loss under this. poItcy, 
for which no liability exists as to the mortgagor, or owner, and thiS com­
pany shall elect by itself, or with others, to pay the mortgagee the full 
amount secured by such mortgage, then the mortgagee shall assign and 
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transfer to the companies interested, upon such payment, the said mortgage 
together with the note and debt thereby secured. ' 

This policy may be canceled at any'time at the request of the insured 
who shall thereupon be entitled to a return of the portion of the abov~ 
premium remaining, after deducting the customary monthly short rates 
for the time this policy shall have been in torce. The company also 
reserves the right, after giving written notice to the insured, and to any 
mortgagee to whom this policy is made payable, and tendering to the 
insured a ratable proportion of the premium, to cancel this policy as to all 
risks subsequent to the expiration of ten days from such notice, and no 
mortgagee shall then have the right to recover as to such risks. 

In case of loss under this policy and a failure of the parties to agree as 
to the amount of loss, it is mutually agreed that the amount of such loss 
shall be referred to three disinterested men, the company and the insured 
each choosing one out of the three persons to be named by the other, and 
the third being selected by the two so chosen; the award in writing by 
a majority of the referees shall be conclusive and final upon the parties 
as to the amount of loss or damage, and such reference unless waived by 
the parties, shall be a condition precedent to any right of action in law or 
equity to recover for such loss; but no person shall be chosen or act as a 
referee, against the objection of either party, who has acted in a like 
capacity within four months. 

No suit or action against this company for the recovery of any claim 
by virtue of this policy shall be sustained in any court of law or equity 
in this state unless commenced within two years from the time the loss 
occurred. 

In witness whereof, the said company has caused this policy to be 
signed by its president, and attested by its secretary, or by such proper 
officers as may be designated, at their office, in Date " 

In case of loss under any fire insurance policy, issued on property in 
this state, in the standard form above set forth, and the failure of the 
parties to agree as to the amount of loss, if the insurance company shall 
not, within ten days after a written request to appoint referees under the 
provision for arbitration in such policy, name three men under such pro­
vision, each of whom shall be a resident of this state, and willing to act 
as one of such referees; alld if a/so, (or if*) sitch insurance company shall 
not, within ten days after receiving the names of three men named by the 
insured under such provision, make known to the insured its choice of one 
of them to act as one of such referees, it shall be deemed to have waived 
the right to an arbitration under such policy, and be liable to suit there­
under, as though the same contained no provision for arbitration as to the 
amount of loss or damage. And in case of the failure of two referees, 
chosen, respectively by the insurance company and the insured, to agree 
upon and select within ten days from their appointment a third referee 
willing to act in said capacity, either of the parties may within twenty days 
from the expiration of said ten days make written application setting forth 
the facts to the insurance commissioner to appoint such third referee, and 
said commissioner shall thereupon make such appointment and shall send 
written notification thereof to the parties . 

• "rill not the use of the word,s, "or if," avoid a possible doubt as to the con­
struction? See 103 ,,{ass. 338. 

SEC. S. Any insurance company or agent who shall make, issue or 
deliver a policy of fire insurance in wilful violation of the preceding sec­
tion shall forfeit for each offense not less than fifty, nor more than two hun­
dred dollars; but such policy shall nevertheless be binding upon the com­
pany issuing the same. 

STOCK COMPANIES. 

SEC. 6. Every stock company or its directors, as often as once a year, 
shall, by ballot, elect a secretary, who shall be the clerk of the company 
and be sworn to the faithful discharge of his duty; besides other duties 
required by the by-laws of the company, he shall keep a true record of all 
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the votes of the stockholders and of the directors, and a true list of the 
stockholders, and of the number of shares held by each, and record every 
transfer of shares in a book kept for the purpose. The directors may 
appoint such other officers as they think necessary. 

SEC. 7. The secretary shall call special meeting's of such company, 
besides any meeting for which the by-laws provide, to be held at the time 
and place, and for the purposes required in writing, by the proprietors of 
one-fifth of the capital stock; if the by-laws of such company prescribe 
no mode of calling such meeting, it may be notified in the manner pre­
scribed in the act of incorporation for calling the first meeting. 

SEC. 8. No insurance company shall be incorporated with a capital 
of less than one hundred thousand dollars, to be paid in at the periods and 
in the proportions required by the charter. 

SEC. 9. If any such company becomes insolvent before its whole capi­
tal is paid in by the stockholders, any creditor thereof may have his action 
on the case against anyone or more of the stockholders, whose proportion 
of the whole stock allowed by the charter is not paid in, to recover against 
them in their individual capacity towards his debt, an amount not exceed­
ing the sum due from them on their shares. 

SEC. 10. The capital and other assets of stock insurance companies, 
incorporated in this state, except such as may be needed for immediate use, 
shall be invested in such manner and in such funds, stocks and bonds. 
as savings banks of this state may invest in, as provided i~ 
section one hundred and five, of chapter forty-seven, and said insurance 
companies shall be restricted in their investments in the same manner as 
are the savings banks of this state. 

SEC. 11. Such company may loan to citizens of the state, any portion 
not exceeding one half of its capital stock, on respondentia or bottomry; 
but not unless at least three-fourths of all the directors agree to such loan, 
and enter their consent thereto at large on the records of the corporation, 
to be laid before the stockholders at their next meeting. 

SEC. 12. Such company may make insurance on vessels, freight, money, 
goods, and effects, agaillst captivity of persons, on the life of any person 
during his abse/lce at sea, or money lent on bottomry and respondentia, 
against fire on dwellings or other buildings, and on merchandise or other 
property within the United States, and ji" the premiums and terms of pay­
ment; but no risk on anyone bottom or on one building and contents shall 
exceed ten per cent of its capital stock actually paid in. 

SEC. 13. Insurance effected by a husband or wife on a dwelling-house 
owned by the insured and on the furniture therein, is valid for all the 
furniture, although part is owned by the hushand and part by the wife. 

SEC. 14. All policies, of insurance shall be signed by the president, or 
in case of his death, inability, or absence, by atly two of the directors, and 
countersigned by the secretary; and they shall be binding upon the com­
pany as if executed under its corporate seal. 

SEC. IS. Said company shall not, directly or indirectly, be concerned 
in buying or selling any goods, wares, merchandise, or commodities. 

SEC. 16. The directors, at such times as their charter or by-laws pre­
scribe, shall make diviclenrls of so much of the profits of the company as 
they think advisable; but moneys received and notes taken for premiums 
on risks, which are undetermined at the time of making such dividends, 
shall not be part of said profits. 

SEC. 17. After diminution of the capital stock hy losses, depreciation or 
otherwise, no dividend shall be macle until such diminution is supplied by 
2.ctual funds, or the value is restored. 

SEC. 18. AllY marine insurance company 111ay, by by-laws or votes duly 
passed for that purpose, divide among the stockholders thereof, and the 
persons insured therein, in proportion to the stock owned by such stock­
holders, and to the amount of premiums paiel by the insured on risks ter­
minated, all the clear profits of the company above six per cent a year on 
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its capital stock. Before such division is made, all arrearages of dividends 
to stockholders, required to make up their annual dividends equal to six 
per cent a year, shall first be paid. 

SEC. 19. Once in every three years, and oftener, if required by the 
stockholders, the directors shall lay before them at a meeting, an exact 
and particular statement of the affairs of the company, showing their 
profits, if any, after deducting losses and dividends. 

SEC. 20. If the company sustains losses to an amollnt eq llal to its cap­
ital stock, and the president or directors, after kno\ving' the same, make 
any new or further insllrance, the estates of all who made such insurance 
or who consent thereto, shall be jointly and severally liable for the amount 
of any loss which OCCllrs under such insurance. 

SEC. 2I. All agent authorized by an illsllJ'allce COlJipallY, whose nallle 
'IS borne 011 the policy, is its agent in a1l1l1atters of illsurallce; allY 1I0tice 
required to be gi'uell to said c01llpawy or allY of its ofiiccrs, b), the il1sured, 
1IIay be given to such agellt; allY applicatioll for illsurallce, or valuation, 
or descriptioll of the property, or of the i'lterest of the illsured therein, 
if drawn by said [[gellt, is cOilclusi7Je 11/'011 the COI/Ipallj', but 1I0t IIpon the 
1IIsltred, although signed by hilll; alld all acts, proceedillgs alld doings of 
sllch agent with the insured, are as binding upon the compaJlY, as irdolle 
and performed by the person speciall), empowered or designated therefor 
by the contract. (aj 

SEC. 22. All statements of description or 'u((lue ill an application or 
policy of illsuraJlce, are represelltatiollS (lIld 110/ 'warralltics; e'rroneolls 
descriptiolls or statemellts oj' value or title by theillsurrd, do 1I0t preveJlt 
his recovering 011 his policy IIllless the ju"y find that the diffcrl'llce between 
the property as described and as it really e:vistl'd, cOlltributed to the loss 
or materially /ncreased the rish; a challge ill the pl'opert)' illsured, or ill its 
use or occupatioll, or a breach of all)' of the terms of the policy by the 
illsured, do 1I0t affect the policy uJlless they materially increase the j'isk; 
nor shall an}' misrepreselltatioll of the title or illtercst of the illsllred in 
the zthole or a part of the property illsllJ'l'd, real or persollal, ullless 
material or fralldlllellt, prevent hio' recm1erillg 011 his policy to the e)ltent 
of his illsurable interest. (b) 

SEC. 23. III case of loss, ullder a polic), agaillst fire, the insured shall 
110tify the c01llpallY or its agellt thcreof, alld with ill a reasollable time 
aftenwrds, shall deliver to the S(lIlIe, as particular (/11 accoullt of the loss 
and damage as the nature of the case will adlllit, statillg t/zl'rein his 
iJlferest in the propl'rty, what other illsurance, if ally, existed thereoll, in 
what "IGlUler the building insured, or cOlltaining the propcrtyillsured, was 
occupied, at the time of the fire, and b)' wholll alld whell alld ho,(I the fire 
occllrred, so far as he kllmcs or beliez'l's; to bl' S:'.OI'll to before sOllie dis­
interested magistrate, who shall certify that he has exalllilled the circu'lIl­
stallces attending the loss, alld has rl'aSOIl to alld does /Jl'liez'e sllch state-
11Iellt to be true; the illsured shall, if so rcquestl'd, withill tell da,ys after 
1I0tice of loss, exhibit to the agellt or COlli pall)' his boohs of accollnt, bills 
of parcels and any other vouchers ill his POSSI'SSiOIl, alld shall if ,'equested, 
sublllit to all e,valllinatioll uuder oath, ill the place of his l'esidclIce; 110 
other prelimillar)' proof of all)' kind shall be required before cOlllmencillg 
an actioll agaillst such company. All provisiolls cOlltainedill allY policy of 
illsurallce, in cOllfiict with allY of till' provisiolls hereof, are lIuli and void, 

(a) 47 Me., 386; 49 :Me., 203; 52 J'vle., 324; 54 lVle., 170; 56 Me., 379; 59 11k, 
433; 69 Me., 4IO; 70 Me., 539; 77 Me., 149; 88 Me., 107. 

(b) 45 Me., 171; 46 Me., 397, SOl; 47 Me., 236, 407; 48 Me., 286, 559; 49 Me., 
203; 50 Me., 583: 51 Tvle .. 99; 52 Me .. 61, 181, 325. 335; S4 Me .. 171 ; 57 Me., 
137; 59 Me., 458, 586, 590; 61 ]'vle., 416; 65 Ide .. 373; 69 Me., 41 I ; 70 Me., 536; 
76 Me., 588; 79 Me .. I IO; 8r Me .. 375, 496; 82 Me., 272, 492; 8J Me., 281; 8S 
]'vle., 97; <)0 Me., 40, 338; 91 Me., 2l}0. 
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alld all cOlltracts of iusurallce 'IIIade, rcucwed or e;rtc'l1dcd in the state, or 
011 property within the state, arc subject to the provisiolls hereof. (a) 

fThe COll1l111Ssicller is of the opinion that the third clause of section t"\venty-one, 
and section,'4 twenty-t"wa and twenty-three, 8xeellt, perhaps, the clause in seetion 
"twenty-three pro\~iding' for the exa-rllinatioll of the assured under oath, in the 
placf3 of his residence, are repealerl b:V the stalvlard policy law, (1'. L. 1895, c. 1::-;, 
sec. 3,) so far as they relate tD l11'e jnslll·ance. The original act upon ·which sec­
tions twenty-one, twenty··two anc1 twenty-three an hasec1 (P L. ]861, c. 34,) was 
entitled I, An act in relation to fire a.nc1 11lal'ine insurance companies, and aetions 
on contracts of insurance." The atl::011 tion of the cnnlmissioner has 110t been 
,c<:"tJled, ho"\vevo1', to any case In the Alaine Reports relating to nlarille insurance ill 
,"yhiel1 the provisions of these RectiollS have been a1)plied to the. policy in question. 

No }1l'Ovif;ion is found in thp. la"r of 1895 in lE'l'Jns incol1Ristent "\vith the clause in 
sectiul1 twenty-three above 1'e£81'r8r1 to; but it 1.s TO be noted that the legislature 
incorporated in the standard po1ic~y the pl'LceCJing clanse l1royiding for an eXan1-
ination of books and vouchers. The 0111ission under such circumstances, of the 
provision for C'xanlination uI!c1er oath, sUg'!Sf'sts that the legislature did not intend 
to pr(~sel've it. If the ('ontral'Y is the fur·t, the intention 8honlr1 be nIude clear b~T 
an anlE'lltlnleEt to section fOlil'. 

'rhe cOlJ1.lilissionel' also calls attention to thc faet that under section eight~~ a 
TI10re allthoritath"e and effectual exanl1n2.tion of the af:'slll'€r1 luay he had, not only 
as to n. 10ES, but also as to insurance lJl'oclJred hy fal~e repl'e::::entation. 

'I'he clauses of set~tion twenty··one "chich are not rr~p8aled by the act o-f eighteen 
11lrodrcd and ninE-ty-five, are in effect repe:l.ted ir: s0['tion ninety-eight, and the 
la tter section seems to fully COYer the sllbjf:ct matter. 

'rhu· COIU1I1issioner inclines to the view that S0CtiCllS t'yenty~oIH~, twenty-two and 
i;wenty-thrte shoulc1 be wholly omitted t'rum the statut"s, \Jut he submits the 
final c1ecision to the leg"islatl1re, anc1 tlle1'efore retains these sections In their ap­
propriate places.] 

SEC. 24. The provisions in the foregoing sections relating to the 
amount of capital stock to be owned by any insurance company, and the 
division of the same into shares, and dividends of profit thereon, and other 
provisions incidental to the nature of its fund, and such of said provisions 
as relate to the liability of directors or stockholders in case of deficiency 
of capital, and the regulations concerning the business of any such com­
pany contained in sections eleven and twelve, are not applicable to mutual 
fire insurance companies; but the other preceding provisions and the fol-
10,l-ving are binding on such companies, so far as is consistent with their 
<:harters. 

J"IUTUAL CO?\IF1\NIEs. 

SEC. 25. Domestic mutual fire insurance companies may make insur­
ance for a term, not exceeding seven years, on dwelling houses, stores, 
shops, and other buildings, and on household fUrniture, merchandise and 
,other property, the contents of any building within the state, against loss 
or damag'e by fire originating in any cause other than by design on the 
part of the assured. 

SEc. 26. Every such company, shall cause to be printed or written on 
the outside of every policy that it issues, under the number, name of the 
insured and date of the expiration, the words, "Total liability to assess­
ment," and the figures showing such liability. No by-law, rllle, or require­
mellt, lIlade by auy sllch cOJ/lPally is billdillg all auy person ills/wed, to 
vacate his policy, ulIless it is distillctly sct forth ill tIle policy or 
rellewal. (b) 
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SEC. 27. Every person insured by such company, or his legal repre- members. 

. . .. b' 1 h " b f 1 R.S"c. 49 § 25. sentatlves or assigns cont1l1U1I1g- to e lllsurec t erelll, IS a mem er 0 t le 37 1\'[e., 143. 

company during the term specified in his policy, and no longer, 
SEc. 28. The insured, before receiving his policy, shall deposit his note 

ior the sum deter11lin~d by the directors, which shal1 not be less than five 
per cent of thc amount insl1l'cd, and snch part of it as the by-laws require, 
~hal1 be immediately paid and indorsed thereon; and the remainder in such 
:instalments, as the directol's from time to time requirc for the payment 

(a.) 46 J\k, 501; 47 Me., ~,86; 49 Me., 205, 284; 51 Me., 33; 52 Me" 496; 53 
Me., 109; 54 Me., 172; 56 Me., 380, 48r ; 64 Me" S03; 65 Me" 373; 67 Me,. 184; 
80 Me., 104; 81 Me., 248; 82 Me" 270; 90 Me., 389: 92 Me" 279. 

(b) 18 Me., 156; 29 Me., 97, 292; 34 Me., 494. 
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R.S.,c. 49. § 26. 
1895 c. 95. 
34 Me., 453. 
49 1\'[e., 448. 
50 Me., 305. 
53 l\'fe., 22G. 
6! Me" 128. 
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MUTUAL COMPANIES, [CHAP. 49. 

of losses and other expenses, to be assessed on all who are members when 
such losses or expenses happen, in proportion to the amounts of their notes. 
Provided, that a mutual company which collects a cash premium of not 
less than the tariff rate charged by stock companies may take a premium 
note for an equal amount and such companies shall maintain a premium 
reserve equaJ to fifty per cent of the cash premium on its policies in force. 
A married womall may insure her property a,nd give her note, with or 
without her h usballd, alld it shall be as valid against her as if she were 
1I11111arried. No domestic mutual insurance company shall insure in one 
risk an amount exceeding twenty-five per cent of its gross assets, including 
the amount at any time due on its premium notes. 

SEC. 29. Every domestic mutual fire insurance company, shall allnu.ally~ 
by the thirty-first day of January, retum to the insurance commissioner 
a true statement, nllder oath, of its condition as it e.visted on the thirty­
first day of the previous December, showing the amollnt of property 
actually insured at the ti1l1e, the amount due on their premiH11t notes, ana 
the amollnt of all debts due to alld from the company, and the commis­
sioner shall provide blanks to CaJT),' out the pro·visions of this section. 

[This sedion is duplieated in § 77 ana should be omitted.] 
SEC. 30. Every such company, shall a,nnually, publish three weeks suc-

2. cessively in some daily or weekly papcr printed in the COH1Ity where it is 
located, a condensed statement of its condition, conform.able to its last 
annual report to the commission!'r; alld any sitch company which neglects 
or ,'efuses to publish such statement, forfeits not less than fifty dollars. 

[The commissioner is informed that this section is disregarded; it may therefore 
be considered obsolete.] 

SEC. 31. Any person who solicits insurance on behalf of any domestic 
mutual fire insurance company, or transmits for a person other than him­
self, an application for, or a policy of insurance to, or from such company, 
or in any manner acts in the negotiation of such insurance, or in the 
inspection or valuation of the property insured shall be deemed the agent 
of such company and, except as hereina.fter provided, shall become liable 
to all the duties, requirements, liahilities and penalties to which an agent 
of any insurance company is sUbject. Said companies shall procure 
licenses for their agents as provided in section one hundred and one of this 
chapter, but no fee shall be required hy the insurance commissioner for 
licenses issued to the agents of such companies. 

SEC. 32. A policy of insurance, issued by a life, fire or marine insur­
ance company, domestic or foreign, and a deposit note given therefor, are 
one contract; and a loss under such policy, or other equitable claims, may 
be proved in defense to said note, though it was indorsed or assigned 
before it was due; and when a company becomes insolvent, the maker of 
the note is only liable for the equitable proportion thereof which accrued 
during the solvency; and if the insolvency occurs within sixty days of 
the date of the note, it is void except for the amount of the maker's claim, 
if any, on the company. No insured shall be held to contribute to any 
losses or expenses hevond the amount of his deposit note. At the expira­
tion of his term of i~surance, his note, on payment of all assessments for 
which it is liable, shall be relinquished to him, excep't as provided in the 
next section. 

SEC. 33. The company shall have a lien against the assured, on the 
buildings insured and the land appurtenant thereto, for the amount at any 
time due on said note, to commence from the time of the recording of the 
same, as hereinafter provided, and to continue sixty days after the expira­

tion of the policy, on which such note is given; if the company causes a 
certificate of its claim to such lien, signed by the secretary, to be recorded 
by the register of deeds for the county or district; and. during the pendency 
of such lien, an attachment of such property, ina suit on said note in favor 
of the company, has priority of all other attachments or claims; and 
execution, when recovered, may he levied on it accordingly. , 

SEC. 34. If an assessment, made as provided in section twenty-eight, 
remains unpaid for thirty days after demand made by any agent of the 
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company on any person liable to pay the note, the directors may sue for 
and collect the amount due 011 such note; and the amount collected shall 
remain in the treasury of the company sUuJect to the payment of such 
sums as might otherwise be assessed on the note; and the overplus at the 
expiration of the policy shall be the property of the assured. 

SEC. 35. Upon the death of a member, the lien of the company remains 
good on the property insured to the amount due on the deposit note, and 
the policy descends to the executor or administrator of the deceased for 
the benefit of the estate during its continuance, unless voluntarily surren­
dered, or forfeited by the provisions of the charter of the company. 

SEc. 36. The directors of every such (mutl1al) company shall cause a 
detailed account of their expenses for the year preceding, the amount of 
property actually insured at that time, the amount due on their premium 
notes, and the amount of all debts due to and from the company, to be laid 
before the policy-holders at the annual meeting; and a copy thereof shall 
be printed in some newspaper published in the county, if any, otherwise in 
the state paper; but no sitch compawy, having an accum1llated fund for the 
payment of losses, is reqltired to publish the names of its debtors. 

SEC. 37. The salary or compensation for services of the directors, 
treasurer, and secretary, shall be fixed by the policy-holders at their annual 
meeting, and no policy-holder or other person is allowed more than fifteen 
votes by proxy. 

SEC. 38. ·Whenever the directors of a mutual fire insurance company, 
or a mutual marine insurance company, make an assessment, or call on its 
members for money, or by vote determine that there exists a necessity for 
such assessment or call, they, or any person interested in the company as 
an officer, policy-holder, or creditor, may apply to the supreme judicial 
court for any county, by a petition in the nature of a bill in equity, praying 
the court to examine said assessment or call, or to determine the necessity 
therefor, and all matters connected therewith, and to ratify, amend or 
annul the assessment or call, or to order that the same be made as law and 
justice may require; provided, that such application, when made by any 
party except the corporation, or a receiver, or the insurance commissioner, 
shall rest in the discretion of the court. And whenever the directors 
unreasonably neglect to make an assessment or call, to satisfy an admitted 
or ascertained claim upon the company, any judgment creditor, or any 
person holding such admitted or ascertained claim, or the insurance com­
missioner, may make the application. Upon such application, if made by 
the directors, or upon order of court, if made by application of any other 
party, the directors shall set forth the claims against the company, its 
assets, and all other facts and particulars appertaining to the matter. 

SEC. 39. The court before which such petition is filed, shall order notice 
to all parties interested, by publication or otherwise, and the petition may 
be filed in vacation, in which case the ortler of notice may be made by any 
justice of the conrt; and upon the return thereof, the court shall proceed 
to examine the assessment or call, the necessity therefor, and all matters 
connected therewith; any parties interested may appear and be heard 
thereon, and all questions that may arise shall be heard and determined as 
in other equity cases. The court may refer the apportionment or calcula­
tion to any competent person, and upon the examination may ratify, amend 
or annul the assessment or call, or order one to be made. In case the 
assessment or call is altered or amended, or one is ordered, the directors 
shall forthwith proceed to vote the same in legal form, and the record of 
such vote shall be set forth in a supplemental bill or answer. 

SEC. 40. vVhenever the court appoints a master or auditor to make the 
apportionment or calculation for an assessment under the foregoing provi­
sions, such master or auditor shall appoint a time and place to hear all 
parties interested in the assessment or call, and shall give personal notice 
thereof, in writing, to the insurance commissioner, and through the post 
office, or in such other manner as the court directs, so far as he is able, to 
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all persons liable upon said assessment 01' call. Said auditor 01' master 
shall hear the parties, and make report to the court of all his doings 
respecting such assessment or call, and all matters connected therewith 
and all parties interested in such report 01' assessment have a right to b~ 
heard by the court, respecting the same, in the same manner as is above 
provided. 

SEC. 41. ,Vhen an assessment or call has been so ratified, ascertained, 
or established, a decree shall be entered which shall be final and conclusive 
upon the company and all parties liable to the assessment or call as to the 
necessity of the same, the authority of the company to make or collect it, 
the amount thereof, and all formalities connected therewith. And where 
an assessment or call is altered 01' amended by vote of directors and decree 
of the court thereon, such amended or altered assessment or call is binding 
upon all parties ,vho would have been liable under it as originally made, 
and in all legal proceedings shall be held to be such original assessment or 
call. All proceedings above provided for shall be at the cost of the com­
pany, unless the court for cause otherwise orders; and in all cases the 
court may control the disposal of the funds collected under these proceed­
ings, and may issue all necessary processes to enforce the payment of such 
assessments against all persons liable therefor. 

SEC. 42. ,Vhenever it shall appear to the presiding justice of the court 
before which such petition is pending, that the net proceeds of any assess­
ment or call will not be sufficient to furnish substantial relief to those 
having claims against the company, he may decree that no assessment shall 
be collected; and when, on application of the insurance commissioner, or 
any person interested, said justice is of opinion that further attempts to 
collect an assessment then partially collected will not benefit those having 
claims against the company, he may stay its further collection. 

ORGANIZATION of INSURANCE CO;\lPANIES UNDER GENERAL LAW. 

SEC. 43. Any ten or more persons, residents of the state, associated by 
such an agreement in writing as is hereinafter described, with the intention 
of constituting a corporation for the transaction of insurance business 
shall, upon complying with section fifty-one, become and remain a cor­
poration with all the powers, rights alid privileges and be subj ect to all the 
duties, liabilities and restrictions set forth in all the general laws relating 
to insurance corporations. Corporations may be organized as herein 
provided, upon the stock or mutual principle for the following purposes: 

1. To insure against loss or damage to property by fire, lightning or 
tempest on land. 

II. To insure vessels, freights, goods, money, effects, and money lent 
on bottomry or respondentia, against the perils of the sea and other perils 
usually insured against by marine insurance companies, including risks 
of inland navigation and transportation. 

III. To insure against breakage or damage to plate glass, local or in 
transit. 

Corporations may also be organized as herein provided, upon the stock 
principle, only, for the following purposes: 

IV. To insure against loss or damage to property of the assured, or 
loss or damage to the life, person, or property of another for which the 
assured is liable, caused by the explosion 0 f steam boilers. 

V. To insure any person against bodily injury or death by accident, or 
any person, firm or corporation against loss or damage on account of the 
bodily injury or death by accident of any person frol1l (for) which loss 
or damage said person, firm or corporation is responsible. 

VI. To insure the owners of domestic animals against loss reslllting 
from the death of or inj llry to the animals i nsnred. 

SEC. 44. Such agreement shall set forth the fact that the suhscribers 
thereto associate themselves with the intention to constitute'a corporation, 
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the name by which it shall be known, the class or classes of insurance for 
the transaction of which it is to be constituted, the plan or principle upon 
which its business is to be conducted, the town or city in which it is estab­
lished or located, and if a stock company, the amount of its capital stock} 
and if a' mutual company with a guarantee capital, the amount thereof. 
The capital stock of a stock company organized for any of the purposes 
hereinbefore mentioned shall not be less than one hundred thousand doilars. 

SEC. 45. Any mutual insurance company may be organized under the 
provisions of sections forty-three to fifty-five inclusive, with a guarantee 
capital of not less than one hundred thousand dollars, divided into shares 
of one hundred dollars each; and no policy shall be issued by such corpo­
ration until one fourth, at least, of its guarantee capital has been paid in, 
in cash, and invested as provided in section ten. 

SEC. 46. No policy shall be issued by a purely mutual company until 
applications have been made in good faith, for insurance to the amount 
of fifty thousand doilars; and no policy shall be issued by a stock company 
until its capital stock has been paid in, in cash, and invested as provided 
in section ten. 

SEC. 47. Any name not previously in use by an existing corporation 
or company may be adopted, provided, that the words "insurance" or 
"mutual insurance," as the business is to be conducted, constitute a part 
of such title. The commissioner may refuse his certificate hereinafter 
provided, until the adoption of a diffe'rent name, if, in his judgment, the 
name adopted too closely resembles the name of an existing corporation or 
company, or is likely to mislead the public. 

SEC. 48. The first meeting for the purpose of an organization shall be 
called by a notice signed by one or more of the subscribers to such agree­
ment, stating the time, place and purpose thereof, a copy of which notice 
~hall seven days at least before the day appointed be given to each sub­
scriber, left at his usual place of business or residence, or deposited in the 
post office, prepaid, and addressed to him at his usual place of business or 
residence. Such notice shall be proved by affidavit of the person giving it. 

SEC. 49. At such first meeting, including any adjournment thereof, an 
organization shall be effected by the choice by ballot of a temporary clerk, 
who shall be sworn to the faithful discharge of his duties; by the adoption 
of by-laws consistent with the constitution and laws of the state, and by 
the election in the manner provided by law, of directors and such other 
officers as the by-laws require, but at snch first meeting no person shall 
be a director who has not subscribed to the articles of association. The 
temporary clerk shall record the proceedings until and including the quali­
fication of the secretary of the corporation by his being sworn. No organ­
ization shall be effected at any such meeting or its adjournment, unless a 
majority of the subscribers to the articles of agreement and association are 
present and vote. 

SEC. 50. The directors so choscn shall elect a president, a secretary, 
and other officers which under the by-laws they are authorized to choose. 

SEC. 51. The president, secretary and a majority of the directors shall 
forthwith make, sign anci swear to a cel·tificate setting forth a copy of the 
articles of association, with the names of the subscribers thereto, the date 
of the first meeting, and of any adjournment thereof, and shall submit such 
certificate and the records of the corporation to the inspection of the insur­
ance commissioner, who shall examine the same, and may require such 
other evidence as he may deem necessary. The commissioner, if it appears 
that the requirements of the two preceding sections haye been complied 
with, shall certify that fact and his approval of the certificate by indorse­
ment thereon. Such certificate shall thereupon be filed in the office of the 
secretary of state by said officers, and upon being paid by them the fee 
hereinafter proyided (and all other fees or duties required by law), the 
secretary shall cause the same, with the innorsement thereon, to be 
recorded, and shall thereupon issue to said corporation a certificate in the 
following form: 
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"STATE OF MAmE. 
Be it known, that whereas" [names of subscribers to the association] 

"ha ve associated themselves with the intention of forming a corporation, 
under the name of ---, for the purpose" [here the purpose declared in 
the articles of association shall be inserted,] "with a capital stock of 
$---, and have complied vvith the provisions of the statutes of the state 
in such case made and provided, as appear from the certificate of the 
president, secretary and directors of said corporation, duly approved by 
the insurance commissioner and recorded in this office: Now, therefore, 
I, --- ---, Secretary of the State of Maine, hereby certify that" 
[subscribers' names] "their associates and successors, are legally organ­
ized and established as, and are hereby made, an existing corporation under 
the name of the --- company, with all the powers, rights and privileges, 
and subject to the duties, liabilities and restrictions which by law apper­
tain thereto. 'Witness my official signature, hereunto subscribed, and the 
seal of the State of Maine hereunto affixed, this --- day of ---, 
A. D. 19-." (In case of purely mutual companies, so much as relates to 
capital stock shall be ornitted.) 

The secretary of state shall sign the same, and cause the seal of the 
State to be thereto affixed, and such certificate shall have the force and 
effect of a special charter, and be conclusive evidence of the organization 
and establishment of such corporation. Said certificate shall be duly 
recorded in the office of the secretary of state, and a duly authenticated 
copy of such record may be used in evidence, with like effect as the original 
certificate. 

SEc. 52. Any stock insurance company may, at a meeting called for the 
purpose, increase the amount of its capital stock, and the number of shares 
therein, and within thirty days after the payment and collection of the last 
instalment of such increase, shall present to the insurance commissioner 
a certificate setting forth the amount of such increase, and the fact of such 
payment, signed and sworn to by the president, secretary and a majority 
of the directors of such corporation. The insurance commissioner shall 
examine the certificate and ascertain the character of the investments of 
such increase, and, if the same conforms to law, shall indorse his approval 
thereon, and (upon payment of the fees required by section twenty-eight 
of chapter forty-six,) such certificate (so approved) shall tlz ell be filed 
with the secretary of state, and thereupon the company shall be authorized 
to transact business upon the capital so increased, and the insurance com­
missioner shaH issue his certificate to that effect; and any mutual insurance 
company with a guarantee capital, may increase it in the same manner. 

SEC. 53. The fees of the secretary of state for the services required 
in the two preceding sections are ht'ellty alld ten dollars, r,?spcctively. 

SEC. 54. No stock insurance company organized under the laws of this 
state, shall declare cash dividends exceeding in amount six per cent semi­
annually on their capital stock; but any such company may issue, pro rata 
to its stockholders, certificates of such portion of its profits and income as 
the directors from time to time determine, not including therein any por­
tion of the premium money of risks not terminated, and after providing for 
all expenses, losses and liabilities then incurred; and the capital stock of 
such company shall be increased by the amount of the certificates of stock 
so issued; and whenever any increase of capital stock is made by any 
insurance company under the two preceding sections, a certificate thereof 
shall be filed with the insurance commissioner, who shall certify to the 
amount of the capital stock of the company so increased, as provided in 
section fifty-two. 

SEC. 55. All insurance companies incorporated and organized under 
the laws of this state, shan have their principal place of business in some 
city or town in the state, and a majority of its (the) directors shall be citi­
zens of the state. The meetings of the directors shall be held in the state. 
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RIGH'l'S OF ASSIGXF;F,S. 
SEC. 56. The assignee of any policy, the assignment of which has been 

assented to by the company or its agent, may sue the company on the policy 
1n his own name, 2.nd all sums due thereon, may be recovered in such suit, 
subject to any defense existing against the original party; the assignee so 
suing shall hold the judgment or its proceeds subject to the claims and 
equities of any other parties interested therein. 

LIEN OF ~IORTGAGEE;s. 

SEC. 57. The mortgagee of any real estate shall have a lien upon any 
policy of insurance against loss by fire procured thereon by the mortgagor, 
to take effect from the time he files with the secretary of the company a 
written notice, briefly describing his mortgage, the estate conveyed thereby, 
and the sum remaining unpaid thereon. If the mortgagor, by a writing by 
him signed, and filed with the secretary, consents that the whole of tlJe 
sum secured by the policy, or so much as is required to discharge the 
amount due on the mortgage at the time when a loss occurs, shall be 
applied to the payment of the mortgage, it shall be so paid by the company, 
and the mortgagee's receipt therefor shall be a sufficient discharge of the 
company. (a) 

SEC. 58. If the mortgagor does not so consent, the mortgagee may, at 
any time within sixty days after a loss, enforce his lien by a suit against 
the mortgagor, and the company as his trustee, in which judgment may be 
rendered for what is found due from said company upon the policy, not­
withstanding the time of payment of the whole sum secured by the mort­
gage has not arrived. 

SEC. 59. The amount so recovered shall be applied first to the payment 
of the costs of the suit and officer's fees on the execution, and next to the 
payment of the amount due on the mortgage; and the balance, if any, shall 
be retained by the company and paid to the mortgagor. If the company 
assumes the defense, it shall be liable to the plaintiff for costs in the same 
manner as the principal defendant, defending the suit, would be. ' 

SEC. 60. vVhen two or more mortgagees claim the benefit of the three 
preceding sections, their rights shall be determined according to the priority 
of their claims and mortgages by the principles of law. 

SEC. 61. vVhen any mortgagee claims the benefit of said sections, any 
policy of insurance, which he had procured or subsequently procures on 
his interest in the same property by virtue of his mortgage, is void, unless 
consented to by the company insuring the mortgagor's interest. 

SECURI'I'IES DEpoSI'l'ED WI'rH 'l' HE 'tREASURER OF s1'A'rE. 
SEC. 6:2. vVhen any company, incorporated in this state, desires to 

deposit any portion of its stocks or other securities with any officer of the 
state, as a pre-requisite to the establishment of agencies in any other state 
in compliance with the law thereof, the treasurer of state shall receive such 
stocks or other securities and hold the same on deposit and in trust for the 
benefit of all the policy-holders in said company. 

SEC. 63. Said treasurer shall then furnish such company with a certifi­
cate or certificates of the fact, in his oftlcial capacity, embracing the items 
of the security so deposited, the amount and par value of each, and his 
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or dividends thereon and withdraw them from time to time, on depositin~ 
111 their place other securities whose market value shall be equal to the par 
value of those withdrawn; and the treasurer shall make such exchange, 
if the governor and council, upon application of the company, shall find 
and cause to be certified (certify) to him that the market value of the 
securities offered, is not less than the par value of those proposed to be 
withdrawn; and thereupon the treasurer shall issue a new certificate as 
provided in the preceding section. 

SEC. 65. Said treasurer on being satisfied of the repeal or alteration of 
the law of such other state, disqualifying such company from continuin~ 
its business therein, shall return the securities on demand. 

SEC. 66. vVhen such company desires to relinquish its business out of 
the state, said treasurer, on application thereof and on the oath of the 
president and secretary, that its assets are ample to meet all the existin~ 
demands against it, shall deliver up its securities. 

SEC. 67. If any such company fails, while its securities are so on 
deposit, said treasurer shall demand of its secretary or clerk, and he shall 
furnish a full and complete list of the names and residences of all policy­
holders and others having claims upon the company; and they shall be 
notified forthwith through the post office by said treasurer, of the conm­
tion of the company; and he shall state in the notice, that the securities held 
by him will be disposed of, and the proceeds, after paying expenses, paid 
over in a ratable proportion upon their claims properly authenticated, and 
the time when such dividend will be made; but nothing in the foregoin~ 
provisions imposes any liability on the State on account of any delinquency 
of said treasurer. 

SEC. 68: SlIch company, when so depositing its seCllrities, shall pay to 
said treasltrer five dollars for each certificate granted by him, and a like 
slim for each certificate granted by hilll upon every change of seCllrities 
made as provided in section sixty-follr; alld in case of proceedings 1lI!der 
the precedillg section, said treasurer shall retain, as compensation for the 
services thereby required of him, two per cellt on the alllOU/lt received and 
disbursed by hi11l. 

THE i:"SURANCE CO;,DIJSSIOxER. 
SE;c. 69. An insurance commissioner, whose office shall be at the state 

capitol, shall be appointed by the governor and council, and shall hold his 
office for three years unless sooner removed, but shall not at the same time 
be examiner of banks. He may administer oaths in the performance of 
his official duties, in any part of the state and at any time. He shall keep 
a correct account of all his doings, and of all fees and moneys received 
by him by virtue of his office, pay over the same to the treasurer of state 
quarterly, and at the same time settle his account with the governor and 
council. He shall give bond to the treasurer, in the sum of five thousand 
dollars, for the faithful discharge of his duties. He may with the, approval 
of the governor and council, appoint and with their consent remove, a 
deputy commissioner who by virtue of such appointment, shall be and per­
form the duties of chief cleric of the department. In the event of a vacancy 
in the office of commissioner or during the absence or disability of that 
officer, the deputy commissioner shall perform the duties of the office. 

SEC. 70. He shall annually examine or cause to be examined, every 
domestic stock insurance and mutual life insurance company, and bien­
nially, every domestic mutual fire insurance company, in order to ascertain 
its ability to meet its engagements and do a safe insurance business; and 
shall make such other examinations as he regards necessary for the safety 
of the public or the holders of policies. He may require the officers to 
produce for examination all books and papers of the company, and to 
answer, on oath, all questions propounded to them in relation to its condi­
tion and affairs; and any officer who refuses to produce any such book or 
papers upon his demand, or to be sworn, or to answer any such questions, 
forfeits not exceeding two hundred dollars. 
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SEC. 7I. Every such (domestic insurance) company shall orgallize 
within two years after its charter is granted, or its charter shall be void; 
alld upon sitch organization it shall inform the commissioner thereof. No 
such company shall commence business by issuing policies until the com­
missioner has examined and ascertained that it has complied with the terms 
of its charter, paid in its capital stock and become qualified to act; and he 
shall then issue to it his certificate of that fact, for which service he shall 
receive from it tZl'el1ty dollars alld all traveling c:rpellses; and annually 
thereafter upon examination, so long as the same is found solvent and 
responsible to do business, he shall issue to it a like certificate and receive 
a like fee. Provided, that domcstic mutual fireillSllrallCe companies shall 
be required to pay ollly the actual e:>:pellses incurred by the cOlll1llissioner 
in makillg the e,,<amillation requil'('d by law. 

SEC. 72. If on examination the commissioner thinks that any domestic 
insurance company is insolvent, or that it is in such a condition as to render 
its further proceedings hazardous to the public or its policy holders. he 
shall apply to a justice of the supreme judicial court to issue an injunction 
restraining the company in whole or in part from proceeding further with 
its business. Any justice of said court may thereupon, either with or with­
out notice, issue such temporary injunction, or if on notice, such temporary 
or permanent injunction, as he thinks proper, either of which he may 
afterwards modify, vacate or perpetuate. and may pass such orders and 
decrees, appoint receivers to receive the assets of the company, and 
masters, and do any other act conformable to the general rules of chancery 
practice which in his opinion is requisite for the safety of the public and 
for the best interests of all parties concerned, all which orders and decrees 
he may in like manner enforce. All such proceedings shall be at once 
made known to the clerk of the courts for the county, vvho shall enter them 
on his docket, place them on file and record them in the records of the 
court. The clerk's fees shall be audited and allowed by the court, and paid 
from the assets of the company. 

SEC. 73. No bill in equity, or other proceedings for the appointment of 
a receiver of a domestic life insurance company, or to wind up its affairs, 
shall be maintained by any other person than the insurance commissioner. 
If it appears to the commissioner that the assets of such company are less 
than its liabilities, reckoning the net value of its policies according to the 
combined experience or actuaries' I'ate (table) of mortality, with interest 
at si,,< per cent a year, he shall suspend the right of such company to do 
business, and apply to a justice of the supreme judicial court to proceed as 
provided in the preceding section; but if it appears that the assets are 
greater than its liabilities, computed as aforesaid, such proceedings shall 
not be commenced, or, if commenced, they shall be dismissed, and the com­
pany allowed to resume the transaction of business. 

[N. "'. Harris, Esq .. of Anburn, suggest~ to thp commis~.ionel' that this rate 
should be foul', h1'tead of six. pel' cent, in h:umony with sections 94 and 106.] 

SEC. 74. \\Thenever, after setting aside a sum equal to the full amount 
of premiums on outstanding marine risks, together with one-half of all 
premiums on existing fire and inland risks, the net assets of any insurance 
company with a specific capital, do not amount to more than three-fourths 
of its capital stock, the company shall, by assessing the stock, restore its 
capital to the legal amount. Shares on which such assessment is not paid 
within sixty days after demand upon the owner thereof, shall be forfeited, 
and ordered by a vote of the directors to be sold at public auction, and 
seven days' notice of the sale shall be given in some daily or weekly paper 
published in the place where such company is located; and the proceeds of 
sale, after deducting expenses and the assessments due on such shares, 
shall be paid to the owner or his representative; provided, that whenever 
the capital stock of any insurance company is impaired as aforesaid, it 
may, by a majority vote of the stock, at a meeting of the stockholders 
legally called, reduce its capital by canceling its shares pro rata to the 
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number thereof, or it may reduce the par value of its shares, or such com­
pany may thus reduce its capital stock and also assess as hereinbefore 
provided; but no such company shall reduce its capital stock, as aforesaid, 
more than twenty per cent thereof, nor to a sum less than one hundred 
thousand dollars. 

SEC. 75. Any insurance company incorporated in the state, having a 
specific capital, which does not within three months after receiving notice 
from the insurance commissioner that its capital is thus impaired, satisfy 
him that it has fully complied with the law relating thereto, shall be pro­
ceeded against according to section seventy-two. 

SEC. 76. Receivers appointed under this chapter, shall have the same 
power and rights of action, and the course of proceedings so far as appli­
cable shall be the same, as is prescribed for receivers of banks in chapter 
forty-seven. 

SEC. 77. Every insurance company, doing business in the state, shall 
annually, by the thirty-first day of January, render to the commissioner 
either an exact statement, under oath, of its condition as it existed on the 
thirty-first day of the previous December, or its last exhibit, setting forth 
its condition as required by blanks furnished by the commissioner, and any 
company, association or society which neglects or refuses to comply with 
the provisions of this section, or to file its premium tax return, or to pay 
the tax for which it shall be liable, as required by the laws of this state, for­
feits five dollars a day for each day's neglect, provided, that for good cause 
shown, the commissioner may extend the time within which the statement 
required by this section may be filed, to a date not later than the fifteenth 
day of February. . 

SEC. 78. The commissioner shall preserve in a proper form, the state­
ment of the condition of every company examined or caused to be examined 
by him, and all statements rendered to him as herein required; and shall 
annually report to the governor and council, and at once publish the gen­
eral condition of all insurance companies doing business in the state, and 
such suggestions as he thinks proper in connection therewith, and shaH 
prepare and publish as aforesaid an abstract of all returns and statements 
made to him by such companies. 

SEC. 79. Penalties provided by this chapter (for violation of any law 
of the state relating to insurance) may be recovered in an action of debt 
in the name and to the use of the state, or enforced by indictment. The 
county attorney for the county where the penalties are incurred shall 
prosecute therefor at the direction of the insurance commissioner, or may 
prosecute therefor on complaint made to him by any citizen, and he shaH 
be entitled to taxable costs in the enforcement of this statute. Prosecu­
tions for violation of lnsural1ce lmc's may be commenced by complaint and 
warrant before any municipal or police judge or trial justice, as in the 
case of other offenses not wi thin the final jurisdiction of such judge or 
justice, as provided in section five of chapter one hundred and thirty-one. 

INQUESTS INTO INSURANCE FRAUDS. 

SEC. 80. On application in writing to the commissioner by an officer 
of any insurance company doing business in the state, stating that he has 
reason to believe and does believe that any person has, by false representa­
tions, procured from said company an insurance, or that the company has 
sustained a loss by the fraudulent act of the insured, or with his knowledge 
or consent, and requesting an investigation thereof, said commissioner, 
(or his deputy) or such magistrate as he appoints, shall summon and exam­
ine, under oath, at a time and place designated by him, any persons, and 
require the production of all books and papers necessary for a full inves­
tigation of the facts, and make report thereof, with the testimony by him 
taken, to the company making such application. Such company shall pay 
the commissioner or magistrate his e.'rpenses for making sitch illvestiga-
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tion and telt dollars a day for his services, and the fees of witllesses, to be 
taxed as in the supreme judicial court. 

FOREIGN INSURANCE C01I'1PANIES. 
SEC. 81. The word "domestic," when used in this chapter, means com­

panies incorporated by this state; and the word "foreign," means (,,'m­
panies not so incorporated. 

SEC. 82. No foreign fire or marine insurance company shall be admitted 
to do business in the state unless it has a bona fide, paid up, unimpaired 
capital, if a stock company, of at least two hundred thousand dollars, well 
invested in or secured by real estate, bonds, stock or securities other than 
names alone, or if a mutual company net cash assets to the amount afore­
said; and no foreign life, casualty, health or live stock insurance com­
pany shall be so admitted unless it has a bona fide, paid up, unimpaired 
capital, if a stock company, of at least one hundred thousand dollars, well 
invested in or secured by real estate, bonds, stocks or securities other than 
names alone; or if a mutual company, net cash assets to the amount afore­
said. 

SEC. 83. No foreign insurance company shall transact any insurance 
business in the state, unless it first obtains a license from the commissioner. 
Before receiving such license, it shall furnish the commissioner with, 

1. A certified copy of its charter and by-laws. 
II. A statement, under oath, signed by its president or secretary, show­

ing its financial condition according to a form supplied by the commis­
siO!ler. 

III. A power of attorney appointing the insurance commissioner of 
Maine, to be the true and lawful attorney of such company in and for this 
state, upon whom all lawful process in an action or proceeding against 
the company may be served with the same effect as if the company existed 
in this state. Said power of attorney shall stipulate and agree on the 
part of the company, that any lawful process against the company which 
is served on said attorney shall be the same in legal force and validity as if 
served on the company, and that the authority shall continue in force 
irrevocable so long as any liability remains outstanding against the com­
pany in this state. A certificate of such appointment, duly certified and 
authenticated shall be filed in the office of said commissioner and copies 
certified by him shall be received in evidence in all courts of this state. 
Upon receiving the papers herein enumerated the commissioner may, if 
he deems it advisable, grant a license authorizing the company to do insur­
ance business in this state by constituted agents resident therein subj ect 
to its laws, until the first day of the next July, and annually thereafter such 
license may be renewed so long as he regards the company as responsible 
and safe, but in all cases to terminate on the first day of the succeeding 
July. For S/lch license and each renewal the company shall pay the com­
missioner twent~y dollars. 

SEC. 84. Foreign insurance companies incorporated or associated under 
the laws of any government or state, other than the United States, or one 
of the United States, shall not be licensed to do business in this state, until, 
beside complying with the provisions of law relating to the admission of 
companies of other states, it has made a deposit with the treasurer of this 
state or with the financial officer or insurance commissioner of some one 
of the other states of the United States, of a sum not less than the capital 
or assets required of like companies organized under the laws of other 
states to entitle them to admission to this state. Such deposit must be in 
exclusive trust for the benefit and security of all the compal1y's policy 
holders and creditors in the United States, and may be in securities_under 
the same restrictions as the investments of companies of other states. 

SEC. 8S. All real estate, securities and assets of such companies in the 
United States shaH be held by trustees who are citizens thereof, for the 
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benefit of all its creditors in the United States. These trustees shall be 
appointed by such company, and a certified copy of the vote by which they 
are appointed, and of the deed of trust shall be filed in the office of the 
insurance commissioner, and he may examine such trustees or the agents 
of such company under oath, and its assets, books and accounts in the 
same manner as he may examine the officers, agents, books and accounts 
of any company authorized to do insurance business in the state. 

SEc. 86. vVhen such foreign insurance company shall have complied 
with the foregoing provisions, and the insurance commissioner is satisfied 
that it is solvent in the United States, he may issue to it a license to trans­
act business in this state lipan the payment. of an admission fee of tweilty 
dollars alld two dollars for each agent's certificate of authority, and he 
may renew the licenses of the company :11ld agents on the first day of July, 
annually, upon the payment of like fees, so long as he finds the company 
solvent. 

SEc. 87. vVhen by the laws of any other state or country, any fines, 
penalties, licenses, fees, deposits or other obligations or prohibitions addi­
tional to or in excess of those imposed by the laws of this state upon for­
eign insurance companies and their agents are imposed on insurance com­
panies of this state and their agents, the same fines, licenses, fees, deposits, 
obligations or prohibitions shall be imposed upon all insurance companies 
of such state or country and their agents doing business in or applying 
for admission to this state. 

SEc. 88. The insurance commissioner shall have p01cer to (may) 
revoke the license of any foreign insurance company authorized to do 
business in the state that shall neglect or refuse to comply with the laws 
thereof, or that shall violate any of the provisions of sections eighty-three 
and one hundred and one of this chapter. 

SEc. 89. The insurance cOIl1missioner, whenever he deems it necessary 
for the protection of policy-holders, shall (may) visit and examine any 
insurance company, doing business by agencies in this state, but not incor­
porated therein. He may employ necessary assistants; all requisite 
expenses for such examination without the state, shall be borne by the 
company so examined; provided, that in relation to the affairs of any 
company incorporated by or organized under the laws of any of the United 
States, it shall be optional with said commissioner to accept the certificate 
of the insurance commissioner or superintendent of the state where said 
company was organized, as to its standing and condition, or to proceed to 
investigate its affairs as hereinbefore provided. 

SEc. 90. For the purposes aforesaid, the commissioner, or any ~rson 
whom he may empower, shall have free access to all the books and papers 
of any insurance company doing business in the state, and may examine 
under oath its officers or agents relative to its business and condition. If 
any such company, its officers or agents, refuse to submit to such examina­
tion, or to comply with any provision of this chapter in relation thereto. 
the authority of such company to do business in the state shall be revoked 
until satisfactory proof is furnished to the commissioner that the company 
1S in a sound and solvent condition. 

SEc. 91. vVhenever, after setting aside a .1'11111 equal to that reqllired 
by section sevellty-four, the cash assets of any foreign iJ1surallce COlli POllY 
having a specific capital, doing busilless £n this state, do Hot amo/(/lt to 
more than three-fourths of its legal capital, thl' compawy shall, by asscss­
ingits stock for the differellce, or hi sollle other way, restore its capital 
to the legal a1ll01t1lf, and Itlliess it does so Within three 1I/oIltTls after notice' 
fr0111 the insurance commiss.iol1er, it shall 110 10llger do bllSill(,ss in the 
state, alld the co1/lmissioner 1/W}1 thl'rclIpon proceed as provided in the 
two following sectiolls. 

[This seution has no practical value at presen1 time. The following section 
gives suflldent autho·rity to conlmi'ss1oner.] 

SEC. 92. vVhen the commissioner thinks that any licensed foreign 
insurance company is in failing condition or unsafe, he may, on reasolt-
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able notice, suspend its right to do business in this state until such disa- so Me., 290. 

bility is removed. And if the company or any of its agents, after such -penalty . 
.suspension (and notice thereof to such agent,) or the inj unction men-
tioned in section seventy-two, issue~ any neW policies, such agent or com-
pany forfeits not exceeding two hundred dollars. And to enable the com-
missioner to act in the premises, he may require of such company a full 
statement of all its affairs bearing upon its responsibility, in the form 
prescribed by him. 

[The 'words 'Con reasonable noti('e" lnay b~::o embarrasr.ing. Section 95 protects 
the ~onlpany against. arbitrary action on part of C01l1111issionel'.] 

SE:C. 93. When a foreign insurance company doing business in this 
·state is dissolved, restrained or prohibited from doing business in the place 
where it is incorporated, and when under the preceding section the com­
missioner regards the proceedings advisable, he may apply to the supreme 
judicial court, or any justice thereof, either in term time or vacation, set­
ting forth the facts, and thereupon the court or justice may appoint a 
receiver or receivers, to take possession of the assets of the company in 
this state, and collect, sell, or dispose of the same as the court or justice 
may decree, and divide the proceeds pro rata among such creditors in this 
state, as prove their claims before said court or justice before the dividend 
is made; and the balance, if any, shall be paid to the company or its 
assigns. The proceedings herein provided for, shall conform to section 
.seventy-two. The receivers may maintain an action for any such assets 
in their own names as receivers, subject to all equities existing between 
the original or previous parties. 

Receivers of 
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SE:c. 94. \Vhen the commissioner learns that the net cash funds of any 
foreign life insurance company doing business in this state, are not equal 
to its liabilities, including the net value of its policies according to the 
.combined experience or actuaries' rate (table) of mortality, with interest 
at four per cent a year, he shall give notice to such company and its agents, 
to cease issuing policies within the state. He may buy and use the life val­
uation tables adopted by the insurance department of Massachusetts, for all 
purposes of valuation. When he is satisfied that the funds of such com-
pany have become equal to its liabilities, valuing its policie~ as aforesaid, ~~~ii.Jtb:;;~: 
he shall give notice to such company and agents that its business may be ness. 

resumed. If any officer or agent, after such notice of suspension is given, 
issues any new policy in behalf of such company, he forfeits for each 
offense not exceeding three hundred dollars; and the delivery of a policy 
in the state by mail or otherwis~ shall be deemed an issuing of such policy. 

SE:c. 95. ·When the commissioner suspends the operations of a com­
pany, or, on application, refuses to countermand such suspension, it may 
appeal to a justice of the supreme judicial court, by presenting to him 
a petition therefor in term time or vacation, and he shall fix a time and 
place of hearing which may be at chambers and in vacation, and cause 
notice thereof to be given to the commissioner; and after the hearing, he 
may affirm or reverse the decision of the commissioner; and the decision 
of such justice is final. 

SE:c. 96. Every foreign insurance company, life excepted, doing busi­
ness in the state, shall annually, before the first day of May, publish three 
weeks successively, in some daily or weekly paper printed in every county 
where it has a duly authorized agent, or issues policies, a condensed state­
ment of its condition conformable to its last annual report to the com­
missioner, and any such insurance company which neglects or refuses to 
puhlish such statement, forfeits not less than fifty dollars. 

SE:c. 97. Any person having a claim against any foreign insurance 
company, may bring a trustee action or anv other appropriate suit there­
for in the courts of this state. Service made upon the insurance com­
missioner or upon any duly appointed agent of the company within the 
state shall be deemed sufficient service upon the company, and the judg-
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ment rendered therein shall bind the company as valid in every respect, 
whether the defendants appear or not. Unless such judgment is paid 
within thirty days after demand, the commissioner may on notice and 
hearing of the parties, suspend the power of the company to do business 
in this state until it is paid, and if the company or any agent thereof issues 
any policy in the state during such suspension, said company and agent 
each forfeits not exceeding one hundred~ dollars; but any policy so issued 
is binding on the company in favor of the holder. Whenever lawful pro­
cess against an insurance company shall be served on the insurance com­
missioner, he shall forthwith notify the company of such service by letter 
and within a reasonable time forward a copy of the process served on him, 
by mail, postpaid, and directed to the officers of the company. For each 
copy of process the insurance comtwissioner shall collect the slim of two 
dollars, which shall be paid by the plaintiff at the time of the servict! thl? 
same to be recovered by him as part of the taxable costs if he prevails in 
the suit. 

'Why Bbould not this penalty be two hundred dollars, as In section 92? 

SEC. 98. All notices and processes which, under any law, by-law or 
provision of a policy, any person has occasion to give or serve on any 
such company, may be given to or serverl on its agent, or on the commis­
sioner, as provided in the preceding section, with like effect as if given 
or served on the principal. Such agents and the agents of all domestic 
companies shall be regarded as in the place of the company in all respects 
regarding any insurance effected by them. The company is bound by their 
knowledge of the risk and of all matters connected therewith. Omissions 
and misdescriptions known to the agent shall be regarded as known by 
the company, and waived by it as if noted in the policy. (a) 

SEC. 99. No conditions, stipulations, or agreements, shall deprive the 
courts of this state of jurisdiction of actions against foreign insurance 
companies or associations, nor limit the time for commencing actions 
against such companies or associations to a period of less than two years 
from the time when the cause of action accrues. 

SEC. 100. No conditions, stipulations, or agreements contained in any 
application for insurance in any foreign or domestic casualty or accident 
insurance company, or contained in any policy issued by any such company,. 
or in any way made by any such company, limiting the time within which 
notice of the accident or injury, or death, shall be given to such company, 
to a period of less than thirty days after the happening of the accident 
or injury, or death, shall be valid. Said notice may be given to the com­
pany insuring, at any time within thirty days after the happening of the 
accident or injury, or death, and shall be valid and binding on the com­
pany. 

Note. Railroad compRnles have insurable Ip.terest in property along route, c. 
51, § 87. 

As to Insurance of church In actual occilpancy of parish, c. 12, § 13. 
Foreign insurance companies have benefit of statute llmltatlons under certain 

circumstances, c. 81, § 107. 
Penalty for burning property with Intent to defraUd the insurer, c. 125, § 18. 

INSURANCE AGEN'l'S AND BROKERS. 

SEC. lOr. The insurance commissioner may issue a license to any per­
son to act as an agent of a domestic insurance company, or of any assess­
ment casualty insurance company or association, or steam boiler insurance 
company authorized to do business in the state, upon his filing with the 
commissioner a certificate from the company or association, or its author­
ized agent, empowering him so to act; and to any resident of the state to 
act as an agent of any foreign insurance company, which has received 

(a) 69 Me., 4II; 72 Me., 310; 81 Me., 248; 87 Me., 382; 88 Me., 107; 89 Me., 
271, 275; 92 Me., 277. 
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a license to do business in the state as provided in section eighty-three, 
upon his filing such certificate. Hc may also license an,V person (to act) 
as agent of a casnaltyiJlsllrance company to write contracts of dccident 
insurance for the employes of railroads in iW aine; all such bHsiness to 
(shall) be reported to an agent resident in the state and included in the 
return of the company as business in Nlaine. Such license shall continue 
until the first day of the next July. For each such license the cO'lllmis­
si01ler shall receive two dollars, and if any person solicits, receives, or for­
wards any risk or application for insurance to any company, without first 
receiving such license, or fraudulently assumes to be an agent and thus 
procures risks and receives money for premiums, he forfeits not more than 
fifty dollars for each offense; but any policy issued on such application 
binds the company if otherwise valid. Agents of duly authorized insur­
ance companies may place risks with agents of other duly authorized com­
panies when necessary for the adequate insurance of property, persons or 
interests. An insurance agent shall be personally liable on all contracts 
of insurance unlawfully made by or through him, directly or indirectly, 
for or in behalf of any company not authorized to do business in the state. 
Nothing herein contained shall require a duly licensed insurance agent or 
broker to obtain any license for an employe doing only clerical office work 
in the office of said agent or broker. 

['The commissioner is informed that at the present time non-residents do not 
hold licenses from the in8urance departlllent to write casualty insurance on the 
assessment plan, or accident insurance among railroad employes. It is thought 
that such business is done wholly by resident agents.] 

SEC. 102. The insurance commissioner may license any person as broker 
to negotiate contracts of insurance for others than himself for a com­
pensation, by virtue of which license he may effect insurance with any 
domestic company or its agents; or any resident of the state to negotiate 
such contracts and effect insurance with the agents of any foreign com­
pany who have been licensed to do business in this state as provided in 
sections eighty-three and one hundred and one, but with no others. For 
sllch license he shall pay ten dollars and said license shall remain in force 
one year unless revoked as hereinafter provided. VVhoever, without such 
license, assumes to act as such broker, shall be punished by a fine not 
exceeding fifty dollars, or by imprisonment not more than sixty days for 
each offense. The insurance commissioner, after reasonable notice, may 
revoke the license of any agent or broker for violation of the insurance 
laws; or the license of any agent upon receipt of written request therefor 
from the company filed in the office of said commissioner. 

SEC. 103. The insurance commissioner may issue licenses to firms and 
corporations in the manner provided in the two preceding sections, author­
izing said firms and corporations to act as insurance agents and brokers. 
The application for said license shall, in case of a firm, give the name 
of the firm by which the business is to be transacted, and the name and 
residence of each individual member thereof, and in case of a corporation, 
the corporate name in which the business is to be transacted, and the name 
and residence of each officer or member of such corporation authorized 
to transact business therefor; the license issued to such firm shall give 
the firm name, and the name of each individual member thereof, and the 
license issued to such corporation shall give the corporate name, and the 
name of each officer or member thereof authorized to transact business 
therefor under such license, and such licenses shall authorize the persons 
named therein to transact business for and in the name of the firm or cor­
poration only. The fees for sllch licellses shall be two dollars for each 
person naillI'd in the application for or license to an agellt, alld ten dollars 
for each person }lamed in the application for or license to an insurance 
broker. 

SEC. 104. The insurance cOl1lmissioner, upon the a/luual payment of a 
fee of twenty dollars, may (annually) issue licenses to citizens of this state, 
already agents of one or more duly authorized fire insurance companies, 
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subject to revocation at any time, permitting the person named therein to 
procure policies of fire insurance on property in this state in foreign insur­
ance companies not authorized to transact business in this state. Before 
the persoll named iii such a license shall procure any insurance in such 
companies on any property in this state he shaH in every case, execute 
and file with the insurance commissioner an affidavit that he is unable to 
procure, in companies admitted to do business in the state, the amount 
of insurance necessary to protect said property, and shall only procure 
insurance under such license after he has procured insurance in companies 
admitted to do business in this state, to the full amount which said com­
panies are willing to write on said property; provided, that such licensed 
person shall not be required to offer any portion of such insurance to any 
company which is not possessed of cash assets amounting to at least 
twenty-five thousand dollars, or one which has, within the preceding twelve 
months, been in an impaired condition. Each person so licensed shall keep 
a separate account of the business done under the license, a certified copy 
of which account he shall forthwith file with the insurance commissioner, 
showing the exact amount of such insurance placed for any person, firm 
or corporation, the gross premium charged thereon, the companies ,in 
which the same is placed, the date of the policies and the term thereof, 
8nd also a report in the same detail of all such policies canceled, and the 
gross return premiums thereon, and before receiving such license shall 
execute and deliver to the treasurer of state a bond in the penal sum of 
five hundred dollars, with such sureties as the treasurer shall approve, 
with a condition that the licensee will faithfully comply with all the 
requirements of this section, and will file 'with the treasurer of state, in 
January of each year, a s,vorn statement of the gross premiums charged 
for insurance procured or placed and the gross returned premiums on such 
insurance canceled under such license during the year ending on the thirty­
first day of December next preceding, and at the time of filing such state­
ment will pay into the treasury of state a SUlll equal to two per cent of such 
gross premiums, less such returned premiums so reported. 

SEc. 105. Any person thus licensed, \\'ho shall procur" or act in pro­
curement or negotiation of insurance in any unauthorized foreign com­
pany, and shall neglect to make and file the statements and affidavits herein 
required, or shall wilfully make a false affidavit or statement, 5hall forfeit 
his license and be punished by a fine not exceeding one hundred dollars, 
or by imprisonment not more than sixty days, or both; and whoever with­
out such license, assumes to act as a special insurance broker, shall incur 
like punishment. 

LIFE INSURANCE. 

SEC. 106. Every life insurance policy issued after l\farch thirty-one, 
eighteen hundred and seventy-seven, by any company chartered by this 
state, which may be forfeited for non-payment of premiums, including all 
notes given for premiums or loans, or interest thereon, after it has been 
in force three full years, and which does not provide for a surrender value, 
at least equivalent to the value arising under the terms of this and the 
following section, is nevertheless continued in force to an extent, and for a 
period to be determined as follows, to wit: the net value of the policy, 
when the premium becomes due and is not paid, shall be ascertained 
according to the combined experience or actuaries' rate (table) of mor­
tality, with interest at the rate of four per cent a year; from such net 
value, there shall be deducted the present value of the differences between 
the future premiums named in the policy, a'nd the future net premiums on 
said policy, ascertained according to the rates of mortality and interest 
aforesaid, in no event, however, to exceed one-fourth of said net value, 
and in ascertaining said net, value, when the premium is payable semi­
annually or quarterly, there shall be deducted from the net value of the 
policy, assuming net annual premiums, the net premiums for the 
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unpaid semi-annual or quarterly instalments for that year which shaH 
not' be considered an indebtedness, but as forborne premiums; what 
remains, after deducting any indebtedness to the company on account of 
the policy, or notes held by the company against the insured, which notes 
.shaH be canceled, shaH be considered as a net single premi um of temporary 
insurance, and the term for which it will insure shall be determined accord­
ing to the age of the party at the time of the lapse of the policy, and the 
.assumptions of mortality and interest aforesaid; but if the policy is an 
endowment, payable at a time certain, or at death if it should previously 
occur, then, if what remains as aforesaid, exceeds the single net premium 

·.of temporary insurance for the balance of the endowment term for the 
full amount of the policy, such excess shaH be considered a net single 
'premium for simple endowment, payable only at the same time as the 
original endowment, and in case the insured survives to that time; and the 
amount thus payable by the company shaH be determined according to the 
age of the party at the time of the lapse of the policy, and the assumptions 
of mortality and interest aforesaid. 

SEC. 107. If the death of the insured occurs within the term of tem­
'porary insurance covered by the value of the policy as determined in the 
preceding section, and if no condition of the insurance other than the pay­
ment of premiums, has been violated by the insured, the company shaH 
pay the amount of the policy, as if there had been no lapse of the premium, 

. anything in the policy to the contrary notwithstanding; provided, however, 
that notice of the claim and proof of the death shaH be submitted to the 
company in the manner provided by the terms of the policy, within one 
year after the death; provided, also, that the company may deduct from 
the amount insured in the policy the amount compounded at seven per cent 
a year of the ordinary life premiums at age of issue, that had been fore­
borne at the time of the death, including the whole year's premium in which 
the death occurs, not exceeding five in number. But any such company 
may issue to a resident of any other state or country, a policy conforming 
to the laws of such state or country, and not subject to this and the pre­
·ceding section. 

SEC. lOS. No life insurance company organized or incorporated under 
the laws of this state, shall re-insure its risks except by permission of the 
insurance commissioner; but nothing in this chapter shall be construed 
to prevent any life insurance company from re-insuring a fractional part, 
not exceeding one-half of any individual risk. 

SEC. 109. No life insurance company doing business in this state, shall 
make or permit any distinction or discrimination in favor of individuals 
between insurants of the same class and expectation of life, in the amount 
-or payment of premiums or rates charged for policies of life or endowment 
insurance, or in the dividends or other benefits payable thereon, or in any 
vther of the terms and conditions of the contracts which it makes. Nor 
shall any such company or any agent, sub-agenl, broker, or any other per­
son, make any contract of insurance or agreement as to .such contract, 
other than as plainly expressed in the policy issued thereon. Nor shall 
any such company or agent, sub-agent, broker, or any other person, payor 
allow, or offer to payor allow, as inducement to insurance, any rebate of 
premium payable on the policy; or any special favor or advantage in the 
,dividends or other benefit to accrue thereon; or any valuable consideration 
·or inducement whatever, not specified in the policy contract of insurance. 

SEC. IIO. Any person or corporation violating any provision of the pre­
ceding section shall be fined not more than two hundred dollars; and the 
insurance commissioner shall, on the conviction of any person acting as 
such agent, sub-agent, or broker, (at once) revoke the certificate of 
authority issued to him at alice, for the term of one year. 

SEC. II 1. Life and accident policies, and the money due thereon are 
exempt from attachment, and from all claims of <;reditors, during the life 
. of the insured, when the annual cash premium paid does not exceed one 
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hundred and fifty dollars; but when it exceeds that sum, and the premium. 
was paid by the debtor, his creditors have a lien on the policies for such 
sum over one hundred and fifty dollars a year, as the debtor has paid for' 
two years, subject to any pledge or assignment thereof made in good faith. 

ANNUITY CO~1FANIES. 

SEC. 112. All corporations, whether incorporated in this state or else­
where, which issue contracts whereby such corporations, 111 consideration 
of a premium to be paid annually or otherwise, agree to pay an annuity 
commencing in the future, or a sum fixed or to be ascertained by given 
methods, are hereby made subject, in relation to doing business in this 
state, to all the provisions of law relating to life insurance, except so far 
as relates to taxation. 

FOREIGN SURETY COMPANIES. 

CREDIT INSURANCE AND TITLE INSURANCE. 

SEC. II3. Any company, incorporated and legally organized under the 
laws of any foreign country, or of any state of the United States, other 
than the state of Maine, for the purpose of transacting business as surety 
on obligations of persons or corporations, or the business of credit insur­
ance or title insurance, may transact such business in this state upon com­
plying with the provisions of the twelve following sections, and not other­
wise. 

[It has been suggested to the commissioner that the provisions of law relating­
to the admission of foreign surety. credit and title companips may with propriety 
be consolidated with the provision~ of law relating to other fo·reign companies, 
thus eliminating certain duplicated provisions. The suggestion is entitled to gr.)at 
weight and if it were a question of original legi'slation, the commissioner would 
be inclined to accede thereto; but the legislature has apparently dassified such 
companies by themselves; had the legislative intent been otherwise, a very 
short section would have sufficed to put these companies under the law relating 
to other foreign companies. The commissioner has therefore preferred to retain 
the legislative ciassifif'atlOn.] 

SEC. 114. No surety (such) company not incorporated under the 
authority of this state shall, directly or indirectly, take risks or transact 
business in this state until it shall have first appointed, in writing, the 
111surance commissioner of Maine to be the trtle and lawful attorney of 
stich company in and for this state, upon whom all lawful process, in any 
action or proceeding against the company, may be served with the same 
effect as if the company existed in this state. Said power of attorney shall 
stipulate and agree on the part of the company that any lawful process 
against the company which is served on said attorney shall be of the same 
legal force and validity as if served on the company, and that the authority 
shall continue in force so long as any liability remains outstanding against 
the company in this state. A certificate of such appointment, dllly certi­
fied and allthenticated, shall be filed in the office of the said insllrance com­
missioner, and copies certified by him shall be received in evidence in all 
the courts of this state. Service upon sllch attorney, or upon any duly 
appointed agent of the company within this state, shall be deemed suffi­
cient service upon the company. 

SEC. lIS. vVhenever lawful process against a surety (such) company 
shall be served upon said insurance commissioner, he shall forthwith for­
ward a copy of the process served on him, by mail, postpaid, and directed 
to the secretary of the company. For each copy of process, the insurance 
commissioner shall collect the slim of two dollars, which shall be paid by 
the plaintiff at the time of Sitch service, the same to be recovered by him 
as part of the taxable costs,if he prevails in the suit. 

SEC. II6. No person shall act within this state, as agent or otherwise, 
in procuring or securing applications for suretyship upon the bond of any 
person or corporation, (or for credit insnrance or title insurance,) or aid 
in transacting the business of such suretyship (or insurance), for any 
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company incorporated or organized, under the laws of any other state or 
country, unless such company is possessed of two hundred and fifty thou­
sand dollars, paid up, unimpaired capital, exclusive of any obligations of 
the stockholders of any description, well invested in or well secured by real 
estate, bonds, stocks, or securities other than names alone, or if a mutual 
company, net cash assets of the amount aforesaid. 

SEC. II 7. Every person who shall so far represent any surety (such) 
company established in any other state or country, as to receive or trans­

mit applications for suretyship (or insurance), or to receive for delivery, 
bonds (or policies) founded on applications forwarded from this state, or 
otherwise to procure suretyship to be effected by such company upon the 
bonds of persons or corporations in this state, or upon bonds given to per­
sons or corporations in this state, (or otherwise to procure such insurance 
in the state,) shall be deemed as acting as agent for said company, and shall 
be subj ect to the restrictions and liable to the penalties herein made appli­
cable to agents of such companies. 

SEC. 118. Every such company, before transacting any business as 
aforesaid, shall deposit with the insurance commissioner a copy of its char­
ter, and also a statement, signed and sworn to by the president and secre­
tary of the company, stating the amount of its capital and the manner of 
its investments, designating the amount invested in mortgage, in public 
securities, in the stock of incorporated companies, stating what companies, 
and also the amount invested in other securities, particularizing each item 
of investment, the amount (of existing policies issued by said company, or) 
of existing bonds upon which such company is surety, stating what portion 
thereof is secured by the deposit with such company of collateral security, 
the amount of premium thereon, and the amount of liabilities, specifying 
therein the amount of outstanding claims adj usted or unadj usted, due or 
not due; and thereupon said commissioner may grant a license, authoriz­
ing said company to transact surety business (or the business of credit 
insurance or title insurance) in this state subj ect to its laws, until the first 
day of July next following, and such license may be renewed annually 
thereafter. 

SEC. Il9. Every such company shall, in the month of January, annually, 
also deposit with the said insurance commissioner a similar statement of 
its capital, assets and liabilities, and the investments and risks as aforesaid, 
to be made up to the thirty-first day of December next preceding, signed 
and sworn to as above directed, and the insurance commissioner, in his 
annual report, shall publish an abstract thereof. 

SEC. 120. No person shall act as agent 01 any such surety company 
until such company and such agent shall have complied with all the 
requirements of the laws of the state, relating to such companies and their 
agents, and every person acting without such compliance shall be fined one 
hundred dollars. 

SEC. 121. The insurance commissioner shall annually examine the 
statements and returns required lo be made by the companies as aforesaid, 
and if in his opinion any return shall be obscure, defective or unsatis­
factory, he shall immediately require answers under oath from the officer 
or officers by whom such obscure. defective or unsatisfactory return shall 
have been made, to such interrogatories as he may deem necessary or 
proper in order to explain such return and exhibit a full and accurate view 
of the business and resources of the company. Every company, the officers 
of which shall refuse or neglect to answer such interrogatories for the 
space of thirty days, may be sl1spended from transacting business in this 
state until satisfactory answers are made by them. 

SEC. 122. The insurance commissioner, either personally, or by a com­
mittee appointed by him, consisting of one or more person~ not directors, 
officers or agents of any surety (such) company doing business in this 
state, may at any time examine into the affairs of such surety companies. 
The officers or agents of such companies shall exhibit their books to said 
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commissioner or committee, and otherwise iacilitate such examination, and 
the commissioner or committee may examine, under oath, the officers and 
agents of such companies in relation to their affairs; and said commis­
sioner shall (may), if he deems it necessary or proper, publish the result 
of such investigation in one or more newspapers published in the state. 
\;Vhenever it shall appear to the said commissioner, from the statement or 
from an examination of the affairs of any slIrety (such) company, not 
incorporated under the authority of this state, that such company is insol­
vent, or is conducting its business fraudulently, or refuses or neglects to 
comply with the laws of the state, relating to surety (such) companies, he 

-may revolre shall revoke the license issued to such company and its agents, and shall 
licenses. cause a notice thereof to be published in one or more newspapers published 
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in this state. and the agent or agents of such company, after such notice, 
shall transact no further business in this state. All the expenses of an 
examination made under the provisions of this section shall be paid to the 
commissioner by the company examined. 

SEC. 123. The insurance commissioner shall report to the attorney gen­
eral any violation of the provisions of law relating to such companies, which 
shall come to his kno~wledge, and the attorney general shall institute proper 
legal proceedings in the name of the state, against any person or com­
pany violating any such provision. 

SEC. 124. Every sllrety (such) COJllpall)" not incorporated ill Ihis state, 
applying for admission to tral1sact hllsilless therein, shaU pa:;.' to the insur­
ance commissioner, for the lise of the state, lipan filing a copy of its charter 
or deed of settlement alld statelJlellt prellmillary to ar/mission, a license 
fee of twenty dollars and a like slim aJlnually for each reJlewal of sa.ld 
license, and for each agent's certificate, al/lll1ally, the sum of two dollars. 

SEC. 125. Any company with a paid up capital of not less than two 
hundred and fifty thousand dollars, duly incorporated and organized for the 
purpose of transacting business as surety on obligations of persons or cor­
porations, and ,vhich has complied with all the requirements of the law 
regulating the admission of such companies to transact business in the 
state, may, upon production of evidence of solvency and credit satisfactory 
to the judge, head of department or other officer authorized to approve 
such bond, be accepted as surety upon the bond of any person or corpora­
tion required by the laws of the state to execute a bond, and if such surety 
company shall furnish satisfactory evidence of its ability to provide all 
the security required by law, no additional surety may be exacted, but other 
surety or sureties may, in the discretion of the official authorized to approve 
such bond, be required, and such surety company may be released from its 
liability on the same terms and conditions as are by law prescribed for the 
release of individuals, it being the true intent and meaning of this section 
to enable corporations created for that purpose to become surety on bonds 
required by law, subject to all the rights and liabilities of private indi­
viduals. 

SEC. 126. Any court or officer whose duty it is to pass upon the account 
of any person or corporation required by law to give a bonel, may, when­
ever such person or corporation has given any such surety company as 
surety upon said bond, allow in the settlement of such account a reasonable 
sum for the expense of procuring such surety. 

C SEC. 127. Any companv which shall execute any bond as surety under ompany ." 
estopped to the provisions of section one hundred and twenty-five shall be estopped, 
deny corporate. d' f I l' b'I' I . l' 1 II h d pow'er. 111 any procee 111gS to en orce t le 1a I Ity w 11C 1 It s la ave assume to 
1885, c. 283, § 3. incur, to deny its corporate power to execute such instrument or assume 

Definition of 
contract. 
1889, c. 237. § 1. 

1901, c. 219. 

such liability. 
CASUAL'I'Y INSURANCE ON ASSEsSMEN'r PLAN. 

SEC. 128. Every contract whereby a benefit is to acccue to the party 
or parties named therein upon t\1(' death or physical disability (accidental 
death only, or the pbysical disability from accident or sickness) of a per-
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son, which benefit is in any degree Elf manner conditioned upon the col­
lection of an assessment upon persons holding similar contracts, shall be 
deemed a contract of (casualty) insurance on the assessment plan, and th~ 
business involving the issuance of such contracts shall be carried on in this 
state only by duly organized corporations, which shall be subject to the 
provisions and requirements of this and the thirteen following sections; 
but nothing therein contained shall be construed as applicable to organiza­
tions uhich conduct their business as fruternal societies, on the lodge Sj'S­

fem, or to organizations which do 1I0t employ paid agents in soliciting busi­
ness, other than in the preliminary organizatiolls of local bl'anches, or limit 
their certificate holders to a partiwlar order or fraternity, or.to the 
employes of a particular tOWH or city, designated firm, business house aT 

corporation; or to organizatiolls 1~'hich are unincorporated and limit the 
amount of every cert~ficate isslted to a llw:<,'imu1II- amount not exceeding 
n~ve hundred dollars on any one ris/~; bllt any corporatioll organized tmder 
the laws of a,notiter state, which limits its certificate holders to the mem­
bers of a partiCltlar order, class or fraternity, after complying with all the 
provisions of said sections may be licensed by the insurance commissioner 
to do business thereunder upon proof satisfactory to him that it has the 
sanction of the governing body of sllch order, class or fraternity in the 
state in which it is incorporated and Jzas its home oftice, to 'Use the name 
of such order. If the benefit is to accrue through the death of an insured 
person, the contract shall be of life illsurance; If through the accidental 
death ollly, or the physical disability from accident or sickness of the 
I1lsllred,lt shall be of casualty insurance, (fraternal beneficiary associa­
tions conducting their business in accordance with the laws of this state.) 

SEC. 129. Seven or more persons, citizens of this state, may form a 
corporation to carryon the business of casualty insurance on the assess­
ment plan. Such corporations shall be organized, and the proceedings 
thereunder shall conform to sections one, two and three of chapter fifty­
five; but no such corporation shall begin to do business until at least five 
hundred persons have subscribed, in writing, to be insured therein, and 
have each paid in one full disability assessment, which shall be deposited 
in the state treasury on emergency or reserve fund account, to be held in 
trust for the benefit of the beneficiaries as provided in section one hundred 
and thirty-three, nor until said corporation has filed with the insurance 
commissioner a certified copy of the record of its organization and by-laws, 
which has been approved by him; nor until the insurance commissioner 
has certified that it has complied with the provisions of this chapter relat­
ing to insurance on the assessment plan and is authorized to transact busi­
ness. No organization under the provisions of this section shall continue 
valid more than one year unless the organization has been completed and 
business begun thereunder. 

SEC. 130. Any corporation existing ullder the laws of this state and 
eJ/gaged ill transacting the bltsiness of casltaltyinsurance 0/1 the assess­
ment plan all April thirteen, eighteen hundred alld eighty-nine, may 
re-incorporate under the IJrovisiolls hereof in the manner provided by 
chapter fifty-five; provided, that nothillg hereill contained shall be COIl­

strlled as requirillg or making it obligatory UPOIl allY sllclt corporation to 
re-incorporate, and any sllch corporation may continue to e.t"ercise all 
rights, powers and privileges conferred by its r.harter and by this chapter; 
1I0t iI/tel/ding that this chapter shall ill any 'Way abrogate, abridge or super­
sede any rights now vested in any company no'W or hereafter organized 
under allY charter heretofore granted, but that its provisions shall only be 
cOllsidered as additional thereto. 

[The commissioner is informed that no companies are in exi,stence, to which 
this section is ar,plicabl",J 

SEC. 13I. vVhen the insurance commissioner, on investigation, is satis­
fied that any corporation transacting the business of casualty insurance on 
the assessment plan in this state under this chapter, has exceeded its 
powers, failed to comply with any provision of law, or is conducting busi-
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ness fraudulently, he shall report the facts to the attorney general, who 
shall thereupon apply to a justice of the supreme judicial court for an 
injunction restraining such corporation from the further prosecution of 
business; and the said justice upon hearing the matter, may issue such 
injunction, or decree the removal of any officer, and substitute a suitable 
person to serve in his stead until a successor is duly chosen, and may make 
such other order and decrees as the interest of the corporation and the 
public may require. And whenever any domestic corporation transacting 
the business of casualty insurance on the assessment plan, shall after an 
existence of one year or more, have a membership of less than three hun­
dred, the insurance commissioner may present the facts in relation to the 
same to any justice of the supreme judicial court; the said justice shall 
thereupon notify the officers of such corporation of a hearing and unless it 
shall then appear that some special and good reason exists why the corpo­
ration should not be closed, some person shall be appointed receiver of 
such corporation, and shall proceed at once to take possession of the books, 
papers, moneys, and other assets of the corporation, and shall forthwith, 
under the direction of the court, proceed to close the affairs of such corpo­
ration and to distribute to those entitled thereto its funds. For this ser­
vice the receiver may be allowed out of any funds in possession of the 
corporation or which may come therefrom into his hands, such sum as the 
court may determine to be reasonable and just. ,"Vhen the affairs of the 
corporation shall be finally closed, the court may decree a dissolution of 
the same. 

SE;C. I32. No (such) corporation organized under the laws of this 
state shall transfer its risks to or re-insure them in any other corporation, 
unless the said contract or transfer or re-insurance is first submitted to and 
approved by a two-thirds vote of those present and voting at a meeting 
of the insured called to consider the same, of which meeting a written or 
printed notice shall be mailed to each policy or certificate holder at least 
ten days before the day fixed for said meeting; and, in case said transfer 
or re-insurance shall be approved, every policy or certificate holder of the 
said corporation who shall file with the secretary thereof, within five days 
after the said meeting, written notice of his preference to be transferred 
to some other corporation than that named in the contract, shall be 
accorded all the rights and privileges, if any, in aid of such transfer as 
would have been accorded under the terms of the said contract had he been 
transferred to the corporation named therein. 

SE;c. I33. Any corporation organized under section one hundred and 
twenty-nine, or any IvI aille corporation (of this state) doing assessment 
insurance business under this chapter or its charter, shall keep on deposit 
with the treasurer of the state of 111 aille a reserve fund for the benefit and 
protection of certificate holders in said corporation; for the creation of 
which it shall on or before the thirty-first day of December of each year, 
deposit with said treasurer not less than ten per cent of (the) total receipts 
on assessments made to pay indemnity claims during the year then ended, 
until the reserve fund so accumulated shall amount, together with the 
amount there deposited prior to March one, eighteen hundred and eighty­
nine, to not less than twenty-five thousand dollars. l'hese amounts may 
be deposited in such)nterest bearing securities as the governor and council 
may approve, or in such securities as any insurance company or savings 
banks may, from time to time, be by law authorized to illvest their fl/uds in 
(hold for purpose of investment.) These securities shall be held in trust 
by the treasurer of state, but the corporation shall have at all times the 
right to exchange any part of said securities for others of like amount and 
character. When deemed advisable by a majority of the directors, such 
a part of the fund as may be considered necessary, may be applied from 
time to time, to the payment of claims under insurance contracts and the 
expense necessarily incident thereto, and for no other purpose. Provided, 
however, that said fund shall not at any time be reduced below an amount 
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equal to one assessment (or periodical call) upon all of its members. The 
insurance commissioner shall annually, in February, certify to the treas­
urer of state, the minimum amount of reserve fund required to be kept on 
deposit in the state treasury by each corporation doing business on the 
assessment plan, under this chapter. If said corporation shall neglect for 
sixty days to satisfy any judgment against it, in any court in this state, 
then the said treasurer shall convert into money any of said securities, and 
forthwith satisfy such judgment, 'and said corporation shall not transact 
any further business until said deposit is restored. vVhen any such corpo­
ration shall discontinue business, any justice of the supreme judicial court 
may appoint a receiver or agent to administer any unexhausted portion of 
such fundi which shall be used, less compensation not to exceed five per 
cent, as such court or justice may allow the receiver or agent, first, in the 
payment of accrued, mortuary or indemnity claims upon certificates or 
policies, or if insufficient to pay such claims in full, they shall be paid, pro 
rata; second, if a balance remains after the payment of such claims, such 
balance shall be distributed to the holders of certificates then in force, pro 
rata, in accordance with the maxilllilm a'mount named therein (proportion 
to the total payments by each policy holder) after first paying all expenses 
incident to such distribution. If, upon the thirty-first day of December 
of any year, the reserve fund of any such corporation is found to be less 
than the amount of one assessment (or periodical call) upon all the mem­
bers thereof, said corporation shall, within one year thereafter, collect 
from its members a sum sufficient to bring said reserve fund up to one 
assessment (or periodical call) upon all its members, and deposit the 
amount with the treasurer of state to the credit of said fund. 

SEC. 134. Any corporation organized under authority of another state 
or government to issue policies or certificates of casualty insurance on the 
assessment plan, as a condition precedent to the transaction of business in 
this state, shall deposit with the insurance commissioner a certified copy 
of its charter; a statement under oath, of its president and secretary, in 
the form by the insurance commissioner required, of its business for the 
preceding year; a certificate, under oath, of its president and secretary, 
that it is paying (has the ability to pay) and for the twelve months pre­
ceding has paid, the maximum amount named in its policies or certificates 
in full; a certificate from the proper authority in its home state that corpo­
rations of this state, engaged according to the provisions of this chapter 
in casualty insurance on the assessment plan, are legally entitled to do 
business in such state; a copy of its policy or certificate and application, 
which must show that benefits are provided for by assessment upon policy 
or certificate holders; evidence satisfactory to the insurance commissioner 
that the corporation accumulates a fund, equal at all times in amount to 
not less than the proceeds of one assessment (or periodical call) on all 
policy or certificate holders thereof, that such accumulation is permitted 
by the law of its incorporation, and is a trust for the benefit of policy or 
certificate holders, and is securely invested. Every such corporation, and 
agent of such cOlPoration, shall also comply with the provisions of sections 
ninety-two, one hundred and one and one hundred and two of this chapter. 
The insurance commissioner may thereupon issue or renew the authority 
of such corporation to do business in this state, and such authority (to the 
corporation and its agents) shall be revoked whenever the insurance com­
missioner, on investigation, is satisfied that such corporation is not paying 
the maximum amount' named in its policies or certificates in full, or has 
yiolated the provisions of section one hundred and thirty-six; and the 
insurance commissioner shall enforce the provisions of section ninety-two 
of this chapter. Upon such revocation the commissioner shall cause notice 
thereof to be published in the nl'l['spater 1I1 which the general laws are 
Imblished (state paper), and no new business shall be thereafter done by 
said corporation or its agents in this state. Any person having a claim 
against any foreign insurallce company may bring all appropn:ate suit 
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thNefor in the courts of this statc. The illsumllce cOlIl'lnissioner of this 
state shall be the authorized alld local altorlley of every foreign insurance 
cO/ilpany doillg busilless on the aSSCSSlllellt plan ullder this chapter, alia 
service JIlade on said cOll/lllissioller shall be valid and billdillg thereon, ana 
hold it to allS,c'"'}' 10 allY actioll brought agaillst it in allY cOlirt of this state .. 

SJ<;c. 135. Every call for payments oJ' (upon) the policy or certificate' 
holders of any corporation doing business in this state as a casualty insur­
ance company on the assessment plan, shall distinctly state the purpose of 
the same, whether for indemnity claims or for expenses, and the proceeds 
of indemnity calls, less a commission actually paid for collecting the same­
not exceeding three per cent thereof, shall be used for payment of claims, 
under policy contracts, for investigating and contesting policy claims 
believed to be fraudulent, and for deposit with the treasurer of state Oil 

reserve fund and for no other purpose. 
SJ<;c. 136. In every policy or certificate issued after July one, eighteen 

hundred and ninety-nine, to a resident of M aiue (this state) by any cas­
ualty or accident insurance company doing business on the assessment 
plan, there shall be printed in bold type, making one of the principal lines. 
near the top thereof, the words, "This policy is subject to assessments," and 
in or upon every application, circular, card, advertisement, and printed 
document issued by such corporation within the state there shall be printed 
conspicuously the words "assessment plan." 

SJ<;c. 137. Nothing contailled in sectiolls OIlC hundred alld tlrirtJ,-three 
and olle hUlldred alld thirty-five shall in anyz('ay confiict 1Lith special 1'1'0-

visiolls of tlze charters of COlllpanies gralltcd prior to April twenty-nille, 
eighteen hlllldi'cd alld ninety-three. N othillg cOlltaiHeriin sectiolt one 
hUlldred and thirty-six shall ill all)' 7lay cOllfiiet u'ith special provisiolls of 
the charters of companies grail ted prior to July Olle, eighteen hundred ana 
nillety-nille. 

[The cOlHmiRsioner is informed th" t no companies are in existence te· which this· 
section can a.pp1y.] 

SEC. 138. The money or other benefit, charity, relief or aid to be paid,. 
provided or rendered by any corporation authorized to do casualty insur­
ance business on the as.';essment plan under this chapter shall not be liable 
to attachment by trustee or other process, and shall not be seized. taken, 
appropriated or applied by any legal or equitable process, or by operation 
of law, to pay any debt or liability of a policy or certificate holder, or any 
beneficiary named therein. The beneficiary named in any certificate may 
be changed by the insured at any time under such regulations as the cor­
poration may prescribe. 

SJ<;c. 139. Any solicitor, agent or examining physician who shall know­
ingly or wilfully make any false or fraudulent statement or representation 
in or with reference to any application for insurance, or for the purpose of 
obtaining any money or benefit, in any corporation transacting business 
on the assessment plan under this chapter, shall be punished by a fine of 
not less than one hundred, nor more than five hundred dollars, or imprison­
ment in the county j ail for not less than thirty days nor more than one 
year, or both, at the discretion of the court. 

SJ<;C. 140. Every corporation doing business on the assessment plan 
under this chapter, or its charter, shall annually, on or before the thirty­
first day of January, return to the insurance commissioner, in such manner' 
and form as he shall prescribe, a statement of its affairs for the year end­
ing on the preceding thirty-first day of December, and the said commis­
sioner, in person or by deputy, shall have the powers of visitation of and 
examination into the affairs of any such corporation, which are conferred 
upon him in the case of life insurance companies, by this chapter; but such 
corporation doing business under this chapter, shall not be subject to any 
other provisions or requirements of this chapter, except as set forth in 
(sections eighty-seven, ninety-seven to one hundred both inclusive and in) 
sections one hundred and twenty-eight to one hundrd and forty-one, 
incl tlsi ve. 
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SEC. 141. The fees for filing statements, certificates or other docu- Fees for fil­

ments required of such comp3nies or for any service or act of the insurance ~~~. statement, 
commissioner, and the penalties for any violation of sections one hundred 1889, c. 237, § 12. 

and twenty-eight to one hundred and forty-one inclusive, by such com­
panies shall be the same as provided in the case of life insurance com­
panies. IVhen allY otlter state or country shall impose any obligation upon 
any sitch corporation of this state, the Wee obligation shall be imposed on 
similar corporatiolls and their agents of SlIch state or country doing busi­
ness in this state. 

FRATERN Al BJ~NEFICI ;~RY ASSOCIATIONS. 

SEC. 142. A fraternal beneficiary association is hereby defined to be any 
corporation, society or voluntary association, formed or organized and 
carried on for the sole benefit of its members and their beneficiaries, and 
not for profit. Each association shall have a lodge system, with ritualistic 
form of work and representative form of government, and shall make pro­
vision for the payment of benefits in case of death, and may make provis­
ion for the payment of benefits in the case of sickness, temporary or 
permanent physical disability, either as the result of disease, accident or 
old age, provided the period in life at which payment of physical disability 
benefits on account of old age commences, shall not be under seventy years, 
subject to their compliance with its constitution and laws. The fund from 
which the payment of stich benefits shall be made, and the fund from which 
the expenses of such association shall be defrayed shall be derived from 
assessments or dues collected from its members. Payments of death 
benefits shall be to the families, heirs, blood relatives, adopted children, 
adopting parents, affianced husband or afiianced wife of, or to persons 
dependent upon the member. Such associations shall be governed by the 
last twenty-four sections of this chapter and shall be exempt from the 
provisions of insurance laws of this state, except as therein provided and 
no law passed after :March twenty-one, nineteen hundred and one, shall 
apply to them unless they be expressly designated therein. Any such 
fraternal beneficiary association may create, maintain, disburse and apply 
a reserve or emergency fund in accordance with its constitution or by-laws. 

SEC. 143. Seven or more persons, resident of the state, desiring to form 
a fraternal beneficiary corporation for the purposes above provided, and 
having signed an agreement therefor, declaring therein the purposes of 
such corporation, may organize as such in the manner provided in sections 
one, two and three of chapter fifty-five, and such corporation shall have 
all the powers, privileges and immunities, and be subject to all the liabili­
ties named in said section three. 

SEC. 144. The president, secretary, and a majority of the directors, or 
other officers corresponding thereto, shall forthwith make, sign and swear 
to a certificate setting forth a true copy of the agreement and declaration 
of the purposes of the association, with the names of the subscribers 
thereto, the date of the first meeting, and the successive adjournments, if 
any, and shall submit,uch certificate and the records of the corporation to 
the insurance commissioner, who, upon paymcnt of a fce of fi've dollars, 
shall make such ex;.tmination and require such evidence as he deems neces­
sary; and if it appears that the purposes of the corporation conform to 
law, he shall certify his approval thereof, and the certificate shall then be 
filed by said officer in the office of the secretary of state, who, upon pay­
ment of <I fee of five dollars, shall cause the same with the indorsements, 
to be recorded, and shall thereupon issue a certificate in the following 
form: 

"STATE OF :MAINE. 

Be it known that whereas" (here .the names of the subscribers to the 
agreement of the association shall be inserted), "have associated themselves 
with the intention of forming a corporation under the name of" (here the 
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name of the corporation shall be inserted) "for the purpose" (here the pur­
pose declared in the agreement of association shall be inserted), "and have 
complied with the provisions of the statutes of this state in such case made 
and provided, as appears from the certificate of the officers of the corpora­
tion, duly approved by the insurance commissioner and recorded in this 
office: now, therefore, I" (here the name of the secretary shall be inserted), 
"secretary of the state of Maine, do hereby certify that said" (here the names 
of the subscribers to the agreement of association shall be inserted), "their 
associates and successors, are legally organized and established as and are 
hereby made an existing corporation under the name of" (here the name 
of the corporation shall be inserted), "with the powers, rights and privi­
leges, and subject to the limitations, duties and restrictions which by law 
appertain thereto. \Vitness my official signature hereunto subscribed, and 
the seal of the state of rVlaine hereunto affixed, this day of 
in the year "( day, month and yeal' inserted). 

The' secretary shall sign the same and cause the seal of the state to be 
thereto affixed, and such certificate shall be conclusive evidence of the 
existence of such corporation at the date of such certificate. He shall 
cause a record of such certificate'to be made, and a certified copy of such 
record may be given in evidence, with like effect as the original certificate. 

SEC. I45. No charter granted under the provisions of the two preced­
ing sections shall be valid after one year from its date unless the organi­
zation has been completed and business begun thel'eunder, and when any 
domestic corporation has discontinued business for the period of one year 
its charter shall become null and void. 

SEC. I46. Any fraternal beneficiary corporation existing under the 
laws of this state, and engaged in transacting business herein on March 
twenty-one, nineteen hundred and one, may reincorporate under the fore­
going provisions; provided, that nothing herein contained shall be con­
strued as requiring any such corporation to reincorporate; and any such 
corporation may continue to exercise all the rights, powers and privileges 
conferred by the last twenty-four sections of this chapter, and its articles 
of incorporation not inconsistent herewith, and shall be subj ect to the 
requirements and penalties of said sections the same as if reincorporated 
thereunder. 

SEC. I47. No association hereafter organized under the provisions of 
sections one hundred forty-three and one hundred forty-four shall incur 
any liability or issue any benefit certificate until it has received from the 
insurance commissioner a certificate to the effect that it has complied with 
the requirements of law and is duly authorized to transact business in this 
state. Before such certificate is granted the association must present sat­
isfactory evidence to the insurance conuuissioner that it has established 
mortuary assessment rates which are not lower than those now indicated 
as necessary by the national fraternal congress mortality tables and that 
at least five hundred persons have each paid one advance mortuary assess­
ment on the rates so established and become a bona fide member of a local 
branch of the association, and that it has deposited with the treasurer of 
state at least one thousand dollars as a part of its emergency or reserve fund 
for the benefit and protection of certificate holders in said association, 
which fund shall be held and used as hereinafter provided. 

SEC. I48. Each such association organized under the foregoing pro­
visions, after 1tlarch twenty-one, nineteen hundl'ed and one, shall, on or 
before the thirty-first day of Decemher in each year cleposit with the treas­
urer of state to the credit of its emergency or reserve fund not less than fif­
teen per cent of its total mortuary receipts for the year then ending, until 
the amount so deposited amounts to not less than fifty thousand c1Dllars. 
These amounts shall be deposited in such interest bearing securities as 
any insurance company or savings bank may from time to time by law 
invest its funds in, and the securities shall be held .in trust by the treasurer 
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of state, but the association shall have at all times the right to exchange 
any part of said securities for others of like amount and character, and 
the income from said fund shall be paid by said treasurer to the associa­
tion. '~Then deemed advisable by the maj ority of the directors, or other 
officers corresponding thereto, such part of the fund as may be considered 
necessary, may with the written approval of the insurance commissioner, 
be applied from time to time to the payment of death benefits but for no 
other purpose; provided, ho'Wez:el', that such fund shall not at any time 
be reduced below an amount equal to one assessment or periodical call 
upon all of its members, nor to less than one thousand dollars. The insur­
ance commissioner shall annually, in February, certify to the treasurer of 
state, the minimum amount of reserve fund required to be kept on deposit 
in the treasury by each such association doing business under this chap­
ter. If said association shall neglect for sixty days to satisfy any j udg­
ment against it, in any court in this state, then the said treasurer shall 
convert into money any of said securities, and forthwith satisfy such judg­
ment, and said association shall not transact anv further business until 
said deposit is restored. ';Yhen any such asso~iation shall discontinue 
business, any justice of the supreme judicial court may appoint a receiver 
or agent to administer any unex;hausted portion of such fund which shall 
be used, less compensation not to exceed five per cent, as such court or 
justice may allow the receiver or agent; first, in the payment of accrueJ, 
mortuary or indemnity claims upon certifica tes 01' policies, or if insuffi­
cient to pay such claims in full, they shall be paid, pro rata; second, if a 
balance remains after the payment of such claims, such balance to 
be distributed to the holders of certificates then in force, pro rata, 
in accordance with tbe total mortuary payments of said members, 
after first paying all expenses incident to such distribution. If, upon the 
thirty-first day of December of any year, the emergency 01' reserve fund of 
any such association is found to bc less than the amount of one assess­
ment 01' periodical call upon all the members thereof, said association shall, 
within six months thereafter, collect from its members a sum sufficient to 
bring said emergency or reserve fnnd lip to one assessment 01' periodical 
call upon all its members, and deposit the amount with the treasurer of 
state to the credit of said fund. 

Sec. 149. No such association shall re-insure with 01' transfer its mem­
bership certificates or funds to any organization, unless the said contract 
or transfer or re-insurance is first submi tterl to and approved by a two­
thirds vote of the members of each association present at meetings called 
to consider the same, of which meetings written or printed notice shall be 
mailed to each certificate holder at least thirty days before the date fixed 
for said meeting, nor unless the said contract of transfer or re-insurance 
is first submitted to and approved by the insurance commissioner. The 
members of fraternal beneficiary associations shall not vote by proxy. 

Sec. 150. Fraternal beneficiary associations organized under the laws 
of another state or country which were transacting business in this state 
a3 herein defined, on the twenty-eighth r!ay of February, eighteen hundred 
and eighty-nine, or which subsequently thereto have been legally admitted 
to transact business in this state and which now report or which shall 
report when requested to the insurance commissioner, may continue such 
business subject to the provisions of the last twenty-four sections of this 
chapter. A fraternal beneficiary association which was not transacting 
business in this state on the twenty-eighth day of February, eighteen hun­
dred and eighty-nine, and which has not since he en legally admitted to 
transact bl1sine,s therein and which mav after March twenty-one, nine­
teen hundred and one, desire to do so, sl~all first ohtain a license th~refor 
from the insurance commissioner. Beiore receiving such license it shall 
file with the commissioner a duly certified copy of its charter or articles 
of association and a copy of its constitution or laws, certitled by its secre­
tary or corresponding officer, a power of attorney to the commissioner, 
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as hereinafter provided; a statement under oath of the president and sec­
retary, or corresponding officers, in the form required by the commissioner, 
of its business for the preceding year; a certificate from the proper official 
in its home state or country, that the company is legally organized and that 
similar associations of this state may be admitted to transact business in 
said state or country; a copy of its application and policy or certificate, 
which must show that benefits are provided for by assessments upon per­
sons holding similar contracts, and shall furnish the commissioner with 
~uch other information as he may deem necessary to a proper exhibit of 
its business and standing and plan of working, and if he deems it expedi­
ent he may license such association to do business in this state in accord­
ance with the provisions of this chapter; provided, hOle c~'er, that no 
license shaH be issued to any such company unless it shall have adopted 
and have in force mortuary assessment rates which are not lower than 
those now indicated as necessary by the national fraternal congress mor­
tality tables. AllY sllch association lipan filillg the pai'ers hercill rcquired 
shall pay the commissioner tllellty dollars. 

SEC. lSI. Each such association which, on rvr arch twenty-one, nine­
teen hundred and one, was doing 01' was thereafter admitted to 'do, business 
within this state, and not having its principal office within this state, 
,md not being organized under the laws of this state, shall appoint 
111 writing the insurance commissioner and his successors in office 
to be its true and lawful attorney, upon whom all lawful process in 
any action or proceeding against it shall be served, and in such writing 
shall agree that any lawful process against it which is served on said 
attorney shall be of the same legal force and validity as if served upon the 
association, and that the authority shall continue in force so long as any 
liability remains outstanding in this state. Copies of such appointment, 
certified by said insurance commissioner, shall be deemed sufficient eVI­
dence thereof, and shall be admitted in evidence with the same force and 
effect as the original thereof might be admitted. Service upon such attor­
ney shall be deemed sufficient service upon such association. ,"Ihen legal 
process against any such association is served upon said insurance com­
missioner, he shall immediately notify the association of such service by 
letter, prepaid and directed to its secretary or corresponding officer, and 
shall within two days after such service forward in the same manner a 
copy of the process served on him to such officer. The plailltiff ill sllch 
process so served shall pay to the illsura-llce coll/missioller at the tillle of 
sllch ser11ice a tee of t~lO dollars, which shall be recovered by him as part 
of the taxable costs, it he p,.e~'ails ill the suit. 

SEC. 152. No certificate issued by any such association transacting 
business under this chapter shall be valid or legal which shal1 be con­
ditional upon an agreement or understanding that the beneficiary shall pay 
the dues and assessments, or either of them for said member. Every call 
for a payment by the policy or certificate holders shall distinctly state the 
purpose of the same. No part Ot the money collected for mortuary or 
indemnity purposes or for the elilergency or reserve funcl shall be used for 
expenses; provided, that any such association transacting business in this 
state on March twenty-one, nineteen hundred and one, and whose laws 
provide for and which is now using Sl1Ch funds for expenses, may con­
tinue so to do, but not to exceed the amount namer! for that purpose in such 
existing laws. 

SEC. 153. Any association authorized to transact business as defined in 
the last twenty-four sections of this chapter, may employ paid agents in 
soliciting business but no person shall act as such agent until the associa­
tion or its authorized manager has filed -with the insurance commissioner 
a certificate certifying that such person has been appointed as the agent 
of the association. Upon receiving such certificate the commissioner may, 
upon the payment of the tee of t:eo dollars, issue a license to such person, 
authorizing him to transact business in this state in accordance with the 
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provisions of said sections and such license shall expire on the first day of 
the next July, but no license shall be issued under the provisions of this 
section to firms or corporations. If any person acts as such agent without 
first receiving such license, or fraudulently assumes to be an agent and 
solicits or procures risks or receives money for premiums or assessments, 
he forfeits not less than fifty dollars nor more than one hundred dollars 
for each offense, but any policy or certificate issued on snch application 
binds the association, if otherwise valid. 

SEc. 154. Any person who shall solicit membership for, or in any man­
ner assist in procuring membership in any such association doing a busi­
ness not authodzed by sections one hundl'ed forty-two to one hundred 
sixty-five inclusive, or who shall solicit membership for, or in any manner 
assist in procuring membership in any snch association not authorized, as 
herein provided, to do business as therein defined, in this state, shall be 
punished by a fine of not less than fifty, nor more than two hundred dollars. 

SEc. ISS. Every association doing business as a fraternal beneficiary 
association as herein defined shall annually, on or before the first day of 
.March, report to the insurance commissioner the names and addresses of 
its president, secretary and treasurer, or other officers corresponding 
thereto, and shall make under oath such further statements of its member­
ship and financial transactions for the year ending on the preceding thirty­
first day of December, with other information relating thereto, as said 
commissioner may deem necessary to a proper exhibit of its business and 
standing; and the commissioner may at any other times require any further 
statement he may deem necessary to be made relating to such association. 

Any such association which neglects or refuses to make the returns 
required by this section shall forfeit five dollars a clay for each day's neg­
lect; and for wilfully making a false statement, the association and the 
persons making oath thereto, or subscribing the same, shall severally be 
punished by a fine of not less than one hundred, nor more than five hun­
dred dollars. 

SEC. 156. The money or other benefit, charity, relief or aid to be paid, 
provided or rendered, or which has been paid, provided or rendered by 
any fraternal beneficiary association authorized to do business under this 
chapter, and as herein provided, shall not be liable to attachment by trus­
tee, or other process, and shall not be seized, taken or appropriated, or 
applied by any legal or equitable process, nor by operation of law, to pay 
any debt or liability of a certificate holder, or any beneficiary thereof, 
existing at the death of such holder. 

SEC. 157. Any solicitor, agent or examining physician, who shall know­
ingly or wilfully make any false or fraudulent statement or representa­
tion in or with reference to any" application for membership, or for the pur­
pose of obtaining any money or benefit, in any such association transact­
ing business under this chapter, shall be punished by a fine of not less than 
one hundred, nor more than five hundred dollars, or by imprisonment not 
less than thirty days nor more than one year, or both; and any person who 
shall wilfully make a false statement of any material fact or thing in a 
sworn statement as to the death or disability of a certificate holder in any 
such association, for the purpose of procuring' the payment of the benefit 
named in the certificate of such holder, shall be guilty of perjury, and 
upon conviction, shall be punished accordingly. 

SEC. ISS. Nothing contained in the last twenty .. four sections of this 
chapter shall be construed to affect or apply to grand or subordinate lodges 
of Masons, Odd Fellows, Knights of Pythias or similar orders, organized 
or incorporated under the laws of this state, and which do not have as their 
principal object the issuance of insurance certificates. Nor shall anything 
therein contained apply to domestic corporations or voluntary associations 
which limit their membership to the employes of a particular city or town, 
designated firm, business honse or corporation; nor to domestic lodges, 
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orders or associations of a purely religious, charitable and benevolent 
d~scription which do not operate with a view to profit and which do not pro­
VIde for a funeral benefit of more than one hundred dollars, or sick or disa­
bility benefits of more than one hundred and fifty dollars, to anyone per­
son in anyone year. Provided at1(a)'s, that any association which has 
more than three hundred members and which issues to any person a cer­
tificate providing for the p-ayment of benefits shall not be exempt by the 
provisions of this section, and such associations shall comply with all 
requirements of this chapter relating to fraternal beneficiary associations. 
The insurance commissioner may require of any association such informa­
tion relating to its membership and certificates as will enable him to deter­
mine whether it is exempt from the provisions hereof. And no associa­
tion which is exempt by the provisions of this section from the requi~e­
ments hereof, shall employ paid agents or give or allow to any person any 
compensation for procuring new members. 

SEC. 159. The insurance commissioner, in person or by deputy, shall 
have the power of visitation and examination into the affairs of any domes­
tic association subj ect to the provisions of this chapter relating to fraternal 
beneficiary associations, that are conferred upon him by the provisions of 

. this chapter, provided, that he shall not be required to make periodical 
examinations of domestic associations. vVhenever after examination the 
commissioner is satisfied that any domestic association is not paying the 
maximum amount named in its policies or certificates in full or is in such 
condition as to render further proceedings hazardous to the public or its 
policy holders or is transacting its business fraudulently; or whenever 
such domestic association shall, after the existence of one year or more, 
have a membership of less than three hundred, the insurance commissioner 
may present the facts in relation to the same to any justice of the supreme 
judicial court; and said justice shall thereupon notify the officers of such 
association of a hearing and unless it shall then appear that some special 
good reason exists why the association should not be closed, some person 
shall be appointed receiver of such association and shall proceed at once 
to take possession of the books, papers, moneys, and other assets of the 
association, and shall forthwith, under the direction of the court proceed 
to close the affairs of such association and to distribute to those entitled 
thereto its funds in the manner provided in section one hundred and forty­
eight. For this service the receiver may be allowed out of any funds in 
possession of the association or which may come therefrom into his hal1ds, 
such sum as the court may determine to be reasonable and just. vVhen the 
affairs of the association shaH be finally closed, the court shall decree a 
dissolution of the same. 

SEC. 160. Fraternal beneficiary associations, organized or incorporated 
under the laws of this state, which were transacting business herein on 
}\'1arch twenty-one, nineteen hundred and one, and which limit their mem­
bership to the members of some particular order, class or fraternity may 
continue such business by complying with the provisions hereof not incon­
sistent therewith. 

SEC. 161. vVhenever the commissioner deems it prudent for the pro­
tection of the policy or certificate holders in this state he, or any person 
whom he may appoint, may examine any foreign fraternal beneficiary 
association applyinO' for admission or transacting business in this state and 
such association sh~ll pay the expenses of the examination. The commis­
siOller may employ assistants and for the purposes aforesaid he, or any 
person he may appoint, shall have free access to all the books and papers 
that relate to the business of such association and to the books and papers 
kept by any of its organizers and may summon and qualif?, as witnesses 
under oath, and examine the directors, officers, agents, orgal11zers and trus­
tees of such association and other persons in relation to its affairs, trans­
actions and condition. He may, in his discretion, accept in lieu of such 
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examination the examination of the insurance department of the state or 
country where such foreign association is organized. 

If any such association, or its officers or agents, refuse to submit to 
such examination or to comply with the provisions of this section relating 
thereto, the authority of such association to transact business in this state 
shall be suspended until satisfactory evidence is furnished the commis­
sioner relating to the standing and affairs of the association, and during 
such suspension the association shall not transact any business in this state. 
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countermand such suspension or revocation the association may within 
thirty days apply to any justice of the supreme judicial conrt, by presenting 
to him a petition therefor, in term time or vacation, and he shall fix a time ;;-(~'tl~~~ng and 

and place of hearing which may be at chambers and in vacation, and cause 
notice thereof and a copy of said petition to be served on the commissioner, 
and after said hearing he may affirm or reverse the decision of the com-
missioner and the decision of such iustice shall be final. 

SEC. 162. No association orga1;ized or doing business under the last Policies 
. .. limited, 

twenty-four sectIOns of this chapter shall Issue any poltcy or certificate and how. 
upon the life of any person more than sixty years of age; nor on the life,." 1901, c.247, § 21. \J 
of any person who has not been examined by a reputable, practicing physi-" , 
cian and passed a satisfactory medical examination. No person shall be 
admitted to membership in any such organization unless he has first filed 
an application with and been initiated in and becomes a member of a local 
branch. The by-laws of such association shall provide that meetings of 
such branches shall be held at least once each month. 

SEC. 163. \\Then the laws of any state or country under which any such 
association is organized or incorporated impose on fraternal associations 
of this state any additional or greater fE'es, fines. penalties, prohibitions or 
obligations than are imposed hereby upon similar associations of other 
states or CO\111tries, the same fees, fines, penalties, prohillitions or obliga­
tions shall be imposed upon the associations of such state or country apply­
ing for admission or transacting business in this state. 

SEC. 164. Any association nE'glecting or refusing to comply with, or 
violating the provisions hereof relating to fraternal beneficiary associa­
tions, shall be fined not exceeding two hundred dollars upon conviction 
thE'reoi. Prosecutions f01' such violiltions mal' be commenced hI' com­
plaint and warrant before any municipal (or pa"licE') judge or tria(justice 
as in the case of othE'r offE'nses not within the final jurisdiction of such 
judge or justice, as provided in section five of chapter one hundred and 
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TOLI. BRIDGES. [CHAP. 50. 

CRAPTER 50. 
TOLL BRIDGES. 

SEC. 1. All military companies, with their ordnance and equipage, 
on days of training or review, while under arms, or in going to or return­
ing from their place of parade, and all persons going to or from a funeral, 
or public worship on the Lord's day, may pass over toll bridges, free of toll. 

SEC. 2. Every traveler, claiming to pass any toll bridge free, shall 
communicate to the toll gatherer his name and place of abode, if required. 
Whoever refuses or omits so to do, or wilfully renders a false answer, and 
thereby evades the payment of his legal toll, forfeits to the proprietors ten 
dollars to be recovered in an action of debt. 

SEC. 3. If any person driving neat cattle or horses over any toll bridge 
more than fifty feet in length from one abutment, pier, or trestle part to 
another, without the consent of the toll gatherer, or agent of the corpora­
tion owning it, permits more than twenty neat cattle or horses to be rm 
such bridge at the same time, or drives or transports over it any 10ac1prl 
cart, wagon or other carriage, the weight whereof exceeds forty-five hun­
dred pounds, exclusive of the team and carriage, and thereby breaks it 
down or injures it, neither he nor the owner of any property under his 
charge shall recover any damages against such corporation for his loss or 
injury. 

SEC. 4. If a bridge corporation, or its agent, unreasonably delays or 
hinders any person driving a cart, wagon, sleigh or other carriage, from 
passing any toll gate, such corporation forfeits to such person not less than 
two, nor more than twenty dollars; to be recovered by an action on the 
case. 

SEC. 5. No more than two persons, and children with them not recei ved 
for the purpose of evading the payment of toll, have a right to pass a toll 
bridge in any carriage, free of the toll payable by foot passengers in 
addition to the toll due on the carriage. 

SEC. 6. vVhoever maliciously breaks down or otherwise destroys or 
injures any toll gate, or toll bridge, or passes or attempts to pass such gate 
with intent to avoid the payment of toll, when liable thereto, and it is 
demanded, forfeits not less than five, nor more than fifty dollars to the pro­
prietors of the bridge, in addition to any actual damage caused by him; 
but no process shall be maintained to recover such penalty, unless the cor­
poration has complied with its charter, and the bridge is in repair, as public 
safety and interest require. 

SEC. 7. Every toll bridge, if in whole or in part covered, shall be suit­
ably lighted with not less than one sufilcient light for every seventy-five 
feet in length of the covered part, commencing within twenty minutes 
after sunset, and continuing until ten o'clock in each evening; except at 
the seasons of the year, if any, when toll is not rlemanded: and for each 
evening's neglect or refusal to do so, the corporation forfeits two dollars, 

to be recovered by an action of debt, in the county where any part of the 
bridge is situated, to the prosecutor; and is also liable, in a special action 
for damages, to any person injurer! thereby. 

SEC. S. Persons anel corporations maintaining covered bridges for 
public travcl, shall keep them sno\ved at all reasonable times. 

SEC. 9. vVhen a toll bridge corporation offers to surrender its bridge, 
free of cost or incumbrance, to the county commissioners of the county 
or counties where it is established, and they think it for the public inter­
est and convenience, they shall accept it, and it shall thereafter be the 
property of such county 01' counties, and be maintained at their expense; 
but they shall not so accept a bridge connecting with a way not located 
and accepted by the town or county where it is situated. Any party 
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aggrieved by the doings of the commissioners, as aforesaid, may haye a 
committee or jury to determine the matter as provided in chapter eighteen. 

SEC. 10. Towns, corporations and individuals, owning ferries and 
bridges authorized to receive toll, may take and lise land within the limits 
of the highway for the erection and maintenance of toll houses, but not 
to obstruct the public travel. 

CHAPTER 51. 
RAILROADS. 

ORGANIZATION AND POWERS of RAILROAD COMPANIES. 

SEC. 1. Any number of persons not less than ten, a majority of whom 
shall be citizens of the state, may form a company for the purpose of con­
structing, maintaining and operating a railroad for public use in the con­
veyance of persons and :property within the state, and for that purpose 
may make and sign articles of association in which shall be stated the 
name of the company, the gauge of the road, the places £rom which and 
to which the road is to be constructed, maintained and operated, the length 
of such road, as nearly as may be, and the name of each town and county 
in the state through which or into which it is to be made; the amount of 
the capital stock, which shall not bc less than six thousand dollars for 
every mile of road proposed to be constructed of the gauge of four feet 
eight and a half inches, nor less than three thousand dollars a mile for a 
narrower gauge, the number of shares of which said stock shall consist, 
and the names and places of residence of at least five persons, a majority 
of whom shall be citizens of the state, who sha1l act as directors of the 
proposed :company, and manage its affairs until others are chosen in their 
places. Each subscriber shall sign his name, resIdence, and the number 
of shares which he agrees to take in said company. 

SEc. 2. Said articles of association shall not be filed and recorded in 
the manner provided in the following section until the capital stock named 
in section one has been subscribed thereto, in good faith, by responsible 
parties, and five per cent paid thereon in cash to the directors named in 
said articles, nor until there is indorsed thereon or annexed thereto, an 
affidavit made by a majority of the directors named therein, that the 
amount of stock required by this section has been in good faith subscribed, 
and five per cent paid thereon in cash as aforesaid, and that it is intended 
in good faith to construct, maintain and operate the road mentioned in 
such articles, which affidavit shall be recorded therewith as aforesaid. 

SEC. 3. Said directors shall present to tilt' board of railroad commis­
sioners a petition for approval of said articles of association, accompanied 
with a map of the proposed route on an appropriate scale. The board of 
railroad commissioners shall, on presentation of snch petition appoint a 
day for a hearing thereon, and the petitioners shall give such rlotice thereof 
as said board deems reasonable ami proper, in order that all persons inter­
ested may have an opportunity to appear and be heard thereon. If the 
board of railroad commissioners, after notice and hearing the parties, finds 
that all the provisions of sections one and two have been complied with, 
and that public convenience requires the construction of such railroad, 
said board shall indorse upon said articles a certificate of such facts and 
the approval of the board in writing. The secretary of state shall, upon 
payment of hcenty dollars to tile state, (the fees prescribed by section five 
of chapter forty-six) cause the same with the indorsement thereon, to be 
recorded, and shall issue a certificate in the following form: 
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"STATE OF MAINE. 

Be it known that, whereas," (here the names of the subscribers to the 
articles of association should be inserted) "have associated themselves 
together with the intention of formina a corporation under the name of" 
(here !nsert the name of the corporati~n) "for the purpose of building and 
op.eratJ~1g a road between" (here insert the description of the road con­
ta1l1ed In the articles of association) "and have complied with the statutes 
?f the state in such cases made and provided. Now, therefore, I," (here 
I11se:t the nam.e of the secretary) "secretary of the state of Maine, hereby 
certIfy that saId" (names of subscribers), "their associates and successors, 
are legally organized and established as an existing corporation under the 
name o~" (name of corporation) "with the powers, rights and privileges, 
ar~d subject to the limitations, duties and restrictions, which by law apper­
tal11 thereto. vVitness my official signature hereunto subscribed, and the 
seal of the state of Maine hereunto affixed, this --- day of --, A. D., 
19--." (day, month and year inserted.) 

The secretary of state shall sign the same and cause the seal of the state 
to be thereto affixed, and such certificate shall be conclusive evidence of 
the organization and establishment of such corporation at the date thereof. 
The secretary shall also cause a record of such certificate to be made and 
a certified copy of such record may with like effect as the original c~rtifi­
cate be given in evidence to prove the existence 0 f such a corporation. 

SIte. 4. The first meeting for the purpose of organizing such corpora­
tion, shall be called by a notice, signed by five or more of the subscrib­
ers to such articles of association, stating the time, place and purpose 
of such meeting, a copy of which notice shall, seven days at least before 
the day appointed therefor, be given to each such subscriber, or left at 
his usual place of business or residence, or deposited in the post office, 
post paid, addressed to him at his usual place of business or residence; 
and whoever gives such notice, shall make affidavit of his doings, which 
shall be recorded in the records of the company. 

SIte. S. If the capital stock of any company formed under the fore­
going provisions is found to be insufficient for constructing and operatillg 
(equipping) its road, such company may increase the same from time to 
time, to any amount, for the purposes aforesaid. Such increase must be 
sanctioned by a vote, in person or by proxy, of two-thirds in amount of 
all the stockholders at a meeting thereof, called by the di rectors for that 
purpose. 

[The phrase "for other necessary and lawful purposes" found in P. L. 1897, c. 
186, sec. 4 (sec. 20) is thought to be broad enough, if unqualified, to include the 
purpose of HODE-rating its road," ffientionecl in section five, and the pena,lties Pl'O­
yided in that chapter (sec. 23) seem to apply to the issue of stocl, under section 
fiye. by a company organized unc1er general law, for the purpose of operating its 
road. Sec. 8 of c. 186 (sec. 24) howeyer, prevents the repeal of any existing powers 
or the application of the penalties to such an increase. It is thought, therefore, 
that a company organized under the genera,l law, may, for the purpose of 
operating its roac1, increase its stock from time to time by either method. The 
commissioner suggests that the legislature may have intended that c. 186 shall 
apply to cases of increase of stock made necessary by the deyelopment of the 
business of a railroad, the protection of its interests, and other eXigencies arising 
after the original construction and equipment of the road, and that the substitu­
tion of the word "equipping" for the ·word "operating" in section five, and an 
amendment of sec, 20 by inserting in the sixth line from the last, after the word 
"purposes," the ·words "not named in section fi:ve," may make clear such inten­
tion, Such an amendment may render sec. 24 unnecessary.] 

SIte. 6. Every corporation organized under the foregoing provisions, 
before commencing the construction of its road, shall present to the board 
of railroad commissioners a petition for approval of location, defining its 
courses, distances and boundaries accompanied with the map first pre­
sented, and with a profile of the line on the relative scales of profile paper 
in common use, and with a report and estimate prepared by a skilful engi­
neer from actual survey. The board of railroad commissioners shall, on 
presentation of such petition, appoint a (lay for a hearing thereon, and the 
petitioners shall give such notice thereof as said board deems reasonable 
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and proper, in order that all persons interested may have an opportunity 
to appear and obj ect thereto. If the board of railroad commissioners, 
after hearing the petition, approves the proposed location, the corporation 
may proceed with the construction thereof; provided, that they first file 
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which the road passes, a plan of the location of the road, defining its 
courses, distances and boundaries, and another copy of the same with the 
board of railroad commissioners; but the location so filed shall not vary, 
except to avoid expense of construction, from the route first presented 

---tlocatinn' 
not to vary, 
except to 
avoid ex­
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to said board, unless said variation is approved by them. And -to be 
filed within 

said location, together with any variation made therein, shall be filed two years. : 

within two years from the time when the articles of association are filed in -extension: 
the office of secretary of state; (provided, h01C'e7Jer, that the railroad com- of time. 
missioners, upon written application made to them, may extend the time of 1893, c. 164. 

filing such variations in their discretion;) provided, further, that no rail- ;;.~~; ~av­
road shall be made across tide waters where vessels can navigate, without ~~~I;uii6;~~ 
special permission of the legislature first obtained. sent of 

[The commissioner thinl~s that the amendment of 1893 may have been inad- legisllature. 
vertently omitted in the act of 1899, and that it may properly be restored to the 
section.]' 

SEC. 7. If any corporation formed under the foregoing sections does 
not, within three years after its articles of association are filed and recorded 
in the office of the secretary of state, begin the construction of its road, 
and expend thereon ten per cent of its capital, its corporate existence and 
power shall cease. 

SEc. 8. Every corporation organized as aforesaid shall, within one 
year after any part of their road has been constructed and opened for 
operation, cause to be made a map and profile thereof, and of the land 
taken or obtained for the use thereof, and file the same in the office of the 
secretary of state; also like maps of the parts thereof located in different 

Building of 
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R. S., c. 51, § 7. 
See § 11; c. 1, 
§ 6, ff XXVIII. 

Map and pro­
file of road to 
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counties, and shall file the same in the offices for recording deeds in the -maps, how 
counties in which such parts of road are. Every such map shall be drawn to be drawn. I 

on a scale and on paper to be designated by the board of railroad com-
missioners, and certified and signed by the president and engineer of the 
corporation. 

SEc. 9. Said corporation may establish and collect such tolls for the ToUs to be 
established 

transportation of persons and freight over its road as the directors deem by directors. 
fair and reasonable, and shall have a lien on its freight therefor; but, R. S., c. 51, § 9, 

upon 'what shall, at any time, be deemed by the railroad commissioners 
a sufficient complaint, by interested and responsible parties, that the tolls 
are unreasonably high, said commissioners may revise and establish them, 
after due notice and hearing, for a time not exceeding one year. But the 
commissioners, before directing said hearing, shall give opportunity to the 
company complained of, to reply to the charge. 

SEc. 10. Any railroad corporation formed under the foregoing sec­
tions, desiring to change the gauge of its road, shall by vote, increase its 
capital stock to the amount required by section one of this chapter, if the 
existing capital be not equal to sllch amOllnt, and shall present to the board 
of railroad commissioners a written application, subscribed and sworn to 
by a majority of its directors, setting forth the desire of the petitioners, 
and that the increased amount of capital stock has been in good faith sub-
scribed by responsible persons, and that five per cent thereof has been paid 
in, in cash, to the treasurer of such corporation. If such application be 
approved by the board of railroad commissioners, such corporation shall 
make and file a new location, as provided by section eight of this chapter. 

SEc. 11. The board of railroad commissioners may revive the charter 
(corporate existence and power) of any railroad corporation, organized 
under the foregoing sections, which may have lapsed (ceased) by failure 
of the corporation to file its location, or to begin the construction of its road 
within the time limited by sitch charter (law), on application made by the 
directors of said corporation to the board of railroad commissioners, in 
the manner provided in section ten. 
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SEC. 12. ,'\Then a petition for a railroad corporation is presented to the 
legislature, it must state the places where the road is to begin and end 
the distance between them, its general course, and the names of the town~ 
through which it may pass. 

SEC. 13. Any railroad company may at its annual meeting fix the num­
ber of its directors, provided, that in the call for said meeting notice is 
given of an intention to act upon said subject. 

~EC. 14. Any stockholder, or representative of any stockholder in any 
railroad company may call for a stock vote thel'eof at any meeting of its 
stockholders, on any question legally before it, anything in the charter or 
by-laws of such company to the contrary notwithstanding. 

SEC. IS. Any (railroad) corporation formi'd under the geJleral railroad 
laws of this state or any railroad corporation organized under a special act 
of the legislature, (of this state) may be allowed to extend its road to other 
points or places, on application' to the board of railroad commissioners, as 
provided in section ten, and by conforming to the general railroad laws of 
the state, so far as the same may be applicable. 

SEC. 16. Any railroad corporation zchicll is subject to the provisiolls of 
this chapter (of this .state) may operate its road by electricity. 

SEC. 17. Any railroad corporation, wholly organized under the laws of 
this state, at any time when it has paid dividends for the preceding three 
years, may, by vote of its directors, authorized or confirmed by a two-thirds 
vote of its stockholders, at a meeting notified for the purpose, aid in the 
construction or equipment of a branch of its railroad, or in the construc­
tion or equipment of a connecting railroad, and may own and hold the 
securities or stock of such branch or of such connecting railroad; and the 
parties may make such leases or mortgages as they deem necessary to 
secure their respective interests. 

SEC. 18. A railroad corporation, which has a lease of, or which operates 
the railroad of another railroad corporation may purchase and hold shares 
of the capital stock of such corporation. 

SEC. 19. A railroad corporation, which owns a majority of the capital 
stock of another railroad corporation, may purchase (and hold) further 
(additional) shares of the capital stock of such corporation alld hold the 
same together with the shares which it '1101(' OWIlS. 

SEC. 20. A railroad corporation for the purpose of building a branch 
railroad track which it is or may be authorized to build, or of aiding in the 
construction of another railroad pursuant to law, or of building stations, or 
of abolishing grade crossings, or of making permanent improvements, or 
of paying its floating debt, or of paying its funded debt, or for the payment 
of money borrowed for any lawful purpose, or for the purchase of shares 
of the capital stock of any railroad corporation whose railroad is leased 
to or operated by it, or for the purchase of shares of the capital stock of 
any railroad corporation of which capital stock it owns a majority, or for 
improving the alignment of its road, or for acquiring lanel for and laying 
new tracks, or for other necessary and lawful purposes, (not named in 
section five,) from time to time, with the approval of the railroad com­
missioners as hereinafter provided, may incl'ease its capital stock beyond 
the amount now fixed by law, pro·vided such increase shall first be author­
ized by vote of a majority of stock present or represented, at a legal meet­
bg of the corporation duly called for that purpose. 

SEC. 21. Upon petition of the directors of the railroarl corporation to 
the board of railroad commissioners, the amount of such increase after 
Juch notice by publication as the ('ommissioners shall order, and after 
hcaring shall be determined by said commissioners, who shall within thirty 
days after final hearing of said petition, file in the office of the secretary 
of state a certificate showing the amount of increase authorized and the 
purposes for which the proceeds of said new stock may be used; and the 
company shall not apply such increase or the proceeds thereof to any pur­
pose not specified in said certificate, anrl may be enj oined from so doing 
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by any justice of the supreme court upon application of the board or of 
any interested party. 

SEC. 22. \Vhenever a railroad corporation increases its capital stock 
uncler the provisions of the preceding section, the new shares to the number 
necessary to produce the amount necessary for the purposes for which 
such increase is authorized shall be offered proportionately to its stock­
holders at not less than the market value thereof at the time of increase, 
as ,hall be determined by the board of railroad commissioners, taking into 
account previous sales of stock of the corporation and other pertinent con­
ditions. The directors shall cause written notice of such 'increase to be 
given to each stockholder who WilS such at the date of the vote to increilse, 
stating the amount of such increase and the proportion thereof in shares 
or portioIls of shares which he would be entitled to receive on a division 
of the same, and the price fixed by the railroad commissioners as herein­
before provided at which he is entitled to take the same, and fixing a time, 
not less than fifteen da)'s from the date of s11ch notice, within which he 
may subscribe for such additional stock; and each stockholder may, within 
the time fix('d, subscribe for his portion of such stock, and the same shall 
be paid for in cash on the issue of a certificate therefor. Provided, that 
\I-hen the increase in the capital stock does not exceed four per cent of the 
existing capit8_1 stock of the corporation, the directors may dispose of the 
same in the manner hereinilfter provided in this section without first offer­
ing the same to the stockholders. If, after the expiration of the notice 
above provided for, any shilres of such stock remain unsubscribed for by 
the stockholders entitled to take them, the directors shall sell the same at 
auction. All shares of stock to be dispnsed of at auction under the provi­
sions of this section shall be of1'ered for sale to the highest bidder in the city 
of Boston, or in such city or town as may be prescribed by the railroad 
commissioners; and notice of the time and place of such sale shall be pub­
lished at least five times during the ten days immediately preceding the 
time fixed for the sale, in such daily newspapers, not less than three in 
number, as may be prescribed by the commissioners. No shares shall be 
sold or issued for a less sum, to be actually paid in cash, than the par value 
thereof. 

SEC. 23. Any member of the hoard of directors, or any treasurer or 
other officer or agent of any railroad compilny, who knowingly votes to 
authorize the issue of, or knowingly signs, certifies or issues, stock author­
ized by the provisions of the three preceding sections, contrary to such 
provisions or who knowingly votes to authorize the application of, or 
knowingly applies the proceeds of such stock contrary to the provisions 
of said sections, or who knowingly votes to aSS11me or incur, or who 
knowingly assumes or incurs, in the name or behalf of such corporation, 
any debt or liability except for the legitimate purposes of the corporation, 
shall be punishable by a fine not exceeding one thousand dollars, or by 
imprisonment not exceeding one y(,ar, or hy both fine and imprisonment. 

SEC. 24. Nothing contained in the six preceding sections shall be con­
strued as a repeal of any of the powers conferred upon any railroad cor­
poration under any existillg (other) provision of law. 

REAL ES'l'A'rE, HOW AND FOR WI-IAT PURPOSES TAKEN. 

SEC. 25. A railroad corporation, for the location, construction, repair, 
and convenient use of its road, may purchase, or take and hold, as for 
public uses, land and all materials in and upon it; but the land so taken 
shall not exceed four rods in width unless necessary for excavation, 
embankment or materials. (a) 

(0) 35 lvle., 258; 40 1k, 556; 41 Me., 220; 47 Me., 46, 347; S1 Me., 320 ; 59 
Me., 535; 66 Me., 38, 46; 67 Me., 360; 77 Me., 602; 83 Me., 277; 84 Me., 39; 
86 Me., 130. 
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SEC. 26. The railroad shall be located within the time and substantially 
according to the description in its charter; and the location shall be filed 
with the county commissioners, approved by them and recorded. vVhen a 
corporation, by its first location, fails to acquire the land actually embraced 
in its roadway, or the location as recorded is defective or uncertain, it may, 
at any time, correct and perfect its location, and file a new description 
thereof; and in such case it is liable in damages, by reason of such new or 
amended location, only for land embraced therein for which the owner had 
not previously been paid. Any subscriber to the stock, alleging that it has 
not been located according to its charter, may, before payment of his sub­
scription, make written application to the county commissioners in the 
county where the deviation is alleged, stating it, who after fourteen days' 
notice to the corporation, and upon a view and hearing, shall determine 
whether it has been located as required; if they determine that it has b~ 
no such defense shall be made to any process to enforce payment; if they 
determine that it has not, the subscripti0n of such applicant is void. The 
prevailing party recovers costs. Provisions in railroad charters, when­
ever granted, limiting the time within which such railroad shall be com­
pleted, shall not affect the portion thereof completed within such time; and 
all charters under which railroads have been constructed for a portion of 
the line authorized thereby are confirmed and made valid as to such 
portion. 

SEC. 27. Any railroad corporation may also purchase or take and hold, 
as for public uses, additional land at any time required for the purpose of 
improving the alignment of its road, or for double tracking its road, also 
iand for borrow and gravel pits, necessary tracks, side tracks, stations, 
wood sheds, repair shops, and car, engine and freight houses; but if the 
owner of said land does not consent thereto, or if the parties do not agree 
as to the necessity therefor or the area necessary to be taken, the corpora­
tion may make written application to the railroad commissioners, describ­
ing the estate, and naming the persons interested; the c01l1missioners shall 
thereupon appoint a time {or the hearing near the premises, and require 
notice to be given to the persons interested, as they may direct, fourteen 
days at least before said time; and shall then Yiew the premises, hear the 
parties and determine how much, if any, of such real estate is necessary 
for the reasonable accommodation of the traffic and appropriate business 
of the corporation. If they tlnd that any of it is so necessary, they shall 
furnish the corporation with a certificate containing a definite description 
thereof; and when it is filed with the clerk of courts in the county where 
the land lies, it shall be deemed and treated as taken; provided, howez'er, 
that when land. is held by a tenant for life, and the reversion is contingent 
as to the persons in whom it may vest on the termination of the life estate, 
such fact shall be stated in the application, and the commissioners shall, 
in addition to the notice to the tenant for life, give notice by publication 
to all others interested, in such manner as they deem proper. 

SEC. 28. The land taken shall not be entered upon, except to make 
surveys, before the location has been filed, and the damages estimated and 
secured as hereinafter provided; and no railroad corporation shall take, 
without consent of the owners, meeting-houses, dwelling-houses, or public 
or private burying-grounds. (a) 

SEC. 29. Any railroad corporation, under the direction of the railroad 
commissioners, may locate, construct and maintain branch railroad tracks 
to any mills, mines, quarries, gravel pits, or manufacturing establishments 
erected in any town or township, but Hot within any city through which 
the main line of said railroad is constructed, (but not within any city) 
without the consent of the city council, and for that purpose said corpora­
tion shall have all the powers and rights granted, and be subject to all the 
duties imposed upon it by its charter. 

(a) 47 Me., 443; 66 Me., 40. 



CHAP. 51.] RAILEOADS. 

ESTIMATION AND P.-\YMEN'r OF DAMAGES. 

SEC. 30. For real estate so taken, the owners are entitled to damages, 
to be paid by the corporation and estimated by the county commissioners, 
on written application of either party, made within three years after filing 
the location, or if proceedings thus commenced fail for causes not affect­
ing the merits, new ones may be commenced within one year thereafter; 
and when no estimate is made within such time, the Qwner may maintain 
an action of trespass, or have any remedy herein provided. The guardian 
of a person incapable of giving a yalid conveyance, whose land is taken, 
may settle and give a valid release for damages; and persons having any 
interest in such land have the rights and remedies of owners to the extent 
of their interest. vVhen requested by the owner, said commissioners shall 
require the corporation to give security for the payment of damages and 
costs, by depositing, at its risk, with the clerk, specie, notes or obligations 
of a state or public corporation, or other security satisfactory to the party 
requiring it. 'Vhen entitled to it, so much of any specie so deposited shall 
be paid to him, as will satisfy his j udgment. Notes or obligations so 
deposited shall be delivered to the officer having a warrant of distress, to 
be by him sold as personal property is sold on execution, to satisfy the 
warrant and fees, and any balance shall be paid to the treasurer of the 
corporation. "Vhen it neglects for more than thirty days to give the secu­
rity required, the owner is entitled to the remedies by injunction herein 
provided. (a) 

SEC. 3I. In all cases of petition to the commissioners of any county 
praying for the assessment of damages on account of any railroad corpora­
tion having taken lands therein, the notice to the adverse party of the time 
and place of the hearing thereon, shall be a personal notice of fourteen 
days, or by publication of the petition and order of notice thereon in some 
newspaper published in said county, two weeks successively, the last publi­
cation to be fourteen days before said hearing. 

SEC. 32. Said commissioners s11 all order the corporation to make and 
maintain such cattle guards. cattle passes and farm crossings as they think 
reasonable; prescribe the time and manner of making them, and consider 
this work in awarding pecuniary damages; and if the corporation after 
forty-eight hours' notice in writing to its president or superintendent, 
neglects to commence the work or complete it within a reasonable time, 
the owner may apply to the supreme judicial court, and the court, after due 
notice to said corporation, shall issue all necessary processes to enforce 
the specific performance of such orders, or restrain it by inj unction; or 
the party interested may recover. in an action on the case, double the 
damage that he has sustained by such neglect. 

SEC. 33. Said commissioners in awarding damages for land or other 
property taken by any railroad company may, on the application of such 
railroad company, prescribe such terms and conditions, in all respects, for 
the use of the land or property taken, by the owners thereof, and the rail­
road company respectively, as will secure the best accommodation of the 
owners, and the proper and convenient use of the same by such railroad 
company. They shall in their award set forth all such terms alld condi­
tioJls so imposed by thelll. In case of appeal by either party, the only ques­
tion in issue shall be the amount or measure of damages on the terms and 
conditions imposed by the commissioners. 

SEC. 34. Said commissioners shall (at a regular session,) make a report 
of their general estimate of damages, stating therein specifically, (the 
terms and conditions imposed by them and) the rights and obligations of 
each party, at a regular session, and cause it to be recorded; their clerk 
shall then make out a notice to each person, stating the amount of damages 

(a) 34 Me., 252; 47 Me., 446; .52 :tvle., 208; 59 Me., 537; 64 Me., 506; 65 Me., 
249; 67 Me., 360; 72 Me., 99; 77 Me., 602; 86 Me., 130. 
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awarded to him, which shall be served by an officer on those resident in 
the state, and upon others, if any, by a publication three weeks successively 
in a newspaper printed in the county, if any, if not, in the state paper. 
The expense of notices shall be added to the costs of the proceedings and 
paid accordingly. The commissioners shall be paid the same for their 
services as in cases of highways; and in cases between the owners and 
occupants of lands and corporations, they shall be paid by the corpora­
tion. (a) 

SEC. 35. Any person aggrieved by the decision or Judgment of the 
county commissioners in relation to damages for land taken for railroad 
purposes, may appeal to the next term of the si.ipreme judicial court to be 
held in the county where the land is situated, more than thirty days from 
the day when the report of the commissioners is made, excluding the day 
of the commencement of the session of said court, which court shall deter­
mine the same by a committee of reference if the parties so agree, or by a 
verdict of its jury, and shall render judgment and issue execution for the 
damages recovered, with costs to the party prevailing in the appeal, but no 
committee or jury shall alter the requi'rements in the report of the commis­
sioners. The appellants shall serve written notice of such appeal upon the 
opposite party fourteen days at least before the session of said court, and 
shall at the first term file a complaint setting' forth substantially the facts 
of the case. On the trial, exceptions may be taken as in other cases. (b) 

SEC. 36. IV-hen the proceedings are closed, the corporation may deposit 
with the clerk the amount of damages, with interest thereon from the time 
when the estimation ~vas recorded, and legal costs, in full satisfaction 
therefor, unless a demand had been previously made and payment neg­
lected. 

SEC. 37. 'When the damages remain unpaid for more than thirty days 
after they are due and demanded, a bill in equity may be filed in court, in 
term time or vacation, by the person entitled to them, praying for an 
injunction against the use or occupation of his land taken. If proceedings 
for an estimation of damages are not commenced within three years, and 
the owner of the land files a bill praying therefor, the court may estimate 
the damages, decree their payment and issue an execution therefor; and 
the plaintiffs shall be entitled to a bill for an injunction; ahd in either case, 
any justice of the court, after summary notice to the corporation and upon 
proof of the facts, may, without any bond filed, issue an injunction pro­
hibiting such use and occupation until all damages and costs are paid. 
The bill shall be entered, service of it made, and continued at the qext 
term after the injunction is issued. At the second term, if payment has 
not been made, the injunction may be made absolute; and all rights 
acquired by taking the land, and all rights of property in and to whatever 
has been placed upon it, cease, and the owner may maintain an action for 
its recovery and protection. 

SEC. 38. Service of process and notice may be made upon the president 
of the corporation; when no president, upon any of its officers; and when 
no officer, upon a stockholder. Service of an injunction issued against any 
person, whether a party to the bill or not, may be made upon him, and he 
f,hall be liable to all the penalties and consequences provided for a breach 
of it. 

SEC. 39. The court may order persons violating such injunction, after 
service, or using the land, to show cause at a time fixed, why a decree 
should not be entered and execution issued against them individually, and 
their goods and estate, for the damages, interest, costs, and for additional 
damages and costs for breach of the injunction. Upon service and return 

(a) 45 Me., 267; 52 Me., 208; 60 Me., 286; 64 l'vIe., 506; 65 Me., 249; 67 Me" 
292; 8r Me., 481. 

(b) 60 Me., 286; 63 Me., 363; 65 Me., 2:W; 67 Me" 292; 70 Me., 499; 8r Me., 
481. 
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of such order, the court may enter such decree as IS just and equitable 
against such persons, and Issue execution accordingly; or may proceed 
against them as for breach of injunction in other chancery cases. 

CROSSINGS RI(CUI,A'l'ED. 

SI(c. 40. Railroads may cross highways or town ways in the line of the 
railroad, but cannot pass along them without leave of the town, but when 
a railroad is hereafter laid out across a highway or other public way, it 
shall be constructed so as to pass either over or under such way, unless the 
railroad commissioners after notice and hearing authorize a crossing at 
grade. Before entering upon the construction of any railroad, the man­
ner and conditions of crossing shall be determined as provided by section 
twenty-eight of chapter eighteen. But no crossing of a street in a city, 
not a highway, shall be made without the written consent of the mayor 
and aldermen. Crossings not so made are nuisances, and may be so 
treated, and the directors of railroad corporations making them, are per­
sonally liable. 

SI(c. 41. Highways and other ways may be raised or lowered to facili­
tate a crossing or to permit a railroad to pass over or under the same, or 
the course of the same may be altered so as to facilitate any crossing, or 
to permit a railroad to pass at the side thereof, on application to the rail­
road commissioners and proceedings as provided by section twenty-eight 
of chapter eighteen, and for such purposes, land may be taken and damages 
awarded as provided for laying out highways and other ways. The rail­
road commissioners may prescribe the manner in which the work shall be 
done by the corporation. vVhile the use of any way is thereby obstructed, 
a temporary way shall be provided by the corporation. 

[The aboye draft of section forty-one condenses the provisions of R. S., c. 51, § ,9 
and P. L. 1899, c. 73, § 2, as those statutes now read, but the commissioner sug­
gests that the following draft may be a better form for that ·section: 

Sec. 41. Highways and other ways may be raised or 'lowered, or the course of 
the same may be altered to facilitate a crossing or to permit a railroad to pass 
over or under the same or at the side thereof, on application to the railroad com­
missioners, and proceeding's as proyided by section twenty-eight of chapter 
eighteen; and for ·such purposes land may be taken and damages awarded as 
provide(l in case of other lands taken for railroad purposes. The railroad com­
missioners may prescribe the manner in which the worl_ shall be done by the cor­
poration. While the use of any way is thereby obstructed, a temporary way shall 
be provided by the cOl'poration.] 
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SEC. 42. vVhen the corporation unnecessarily neglects to perform 
acts so required, those injured may recover damages in an action on 
case, commenced within one year after performance is required. (a) 

the Neglect 
the subjects to' 

damages. 
R. S., c.51, § 30. 

SEC. 43. A railroad may be carried over or under a canal or railroad 
in such manner as not unnecessarily to impede the travel or transportation 
on them. The corporation making such crossing is liable for damages 
occasioned thereby in an action on the case. Bridges and their abutments, 
constructed for a crossing of any way, shall be kept in repair by the corpo­
ration, or by persons or parties running trains on any railroad crossing 
a highway or town way. The municipal officers of any city or town may 
give notice in writing to such persons, parties or corporations, that a bridge 
required at such crossing has not been erected, or is out of repair, and not 
safe and convenient, within the requirements of section fifty-five of chap­
ter eighteen, or that the crossing of any such highway or town way passing 
such railroad at grade, within their respective cities or towns, is not made 
or maintained safe and convenient, as required by said section; and such 
persons, parties or corporations, shall erect or repair such bridge, or make 
such crossing safe and convenient, as aforesaid, within ten days from the 
service of said notice; and if they neglect so to do, anyone of said munici­
pal officers may apply to any justice of the supreme judicial court, in term 
time or vacation, to compel such delinquents to erect or repair sllch bridge, 

(a) 49 Me., 126; 51 Me., 315; 67 Me., 357. 
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CROSSINGS. [CHAP. 51, 

or make such crossing, as aforesaid; and after hearing, such justice or 
court may make any order thereon which the public convenience and safety 
require, and may, by injunctions compel the respondents to comply there­
with; or said officers. may, after ten days from the service of such notice, 
cause necessary repairs to be made, and the expense thereof shall be paid 
by the persons, parties or corporations whose duty it is to keep such cross­
ing safe and convenient. 

SIIe. 44. Every railroad corporation shall erect and maintain suitable 
bridge-guards at every bridge or other structure, any portion of which 
crosses the railroad less than twenty feet above the track; such guards 
must be approved by the railroad commissioners, and be erected and 
adjusted to their satisfaction. Any corporation refusing or neglecting to 
comply with this section, for each month of continuance in such neglect 
or refusal, forfeits fifty dollars; and whoever wilfully destroys or breaks 
any such bridge-guard forfeits not exceeding one hundred dollars, and may 
be imprisoned not exceeding thirty days. 

SIIe. 45. A bell of the weight of thirty-five pounds or more shall be 
placed on each engine used on a railroad, and shall be rung at the distance 
of eighty-five rods or more from the crossing of a way on the same level 
or running contiguous thereto, and kept ringing until the engine has passed 
the same; and a steam whistle, or, in cities and villages, a bell, shall be 
sounded as a warning at a distance of a hundred rods; and board's, with 
the words, "Railroad Crossing," distinctly painted thereon, on each side, 
in letters plainly legible, shall be placed on the side of a way where it is 
crossed by a railroad, on a post or other structure, in such position as to 
be easily seen by persons passing upon such way. 

SIIe. 46. ,;\Then the municipal officers of a town deem it necessary for 
public safety, that gates should be erected across a way where it is crossed 
by a railroad, and that a person should be appointed to open and close 
them, they may make such request in writing; and in case of negJect or 
refusal they may apply to the railroad commissioners to decide upon the 
reasonableness of such request, who after notice and hearing, shall decide. 
,!\Then they decide that such a request is reasonable, or that at said crossing 
a flag-man or automatic signals are necessary for the public safety, they 
may, upon said application, order a flag-man to be stationed or automatic 
signals to be maintained there instead of gates, and lhe corporation shall 
comply with such order and pay the costs; when they decide otherwise, the 
costs shall be paid by the applicants. 

SIIe. 47. For unnecessarily neglecting to comply with, any provision 
of the two preceding sections, the corporation forfeits not exceeding five 
hundred dollars. Any person, whose duty it is to open or close such gates 
for the passage of an engine or travelel' on a way, neglecting so to do, 
forfeits not exceeding fifty dollars. The corporation is liable for damages 
for its neglect to comply with these provisions, or for the neglect of any 
agent, or for the mismanagement of an engine, to be recovered in an action 
on the case by the person damaged thereby. 

SIIe. 48. The board of railroad commissioners shall have authority to 
determine the manner and conditions of one railroad of any kind crossing 
another. Any corporation or party operating such railroad may apply to 
said board for a change in the then existing condition, construction or 
manner of any such crossing. Such application shall be in writing, giving 
the location of the crossing, and said board shall give a hearing thereon, 
after they have ordered such notice to be given by the applicants, as to the 
time, place and purposes of such hearing, as said board shall deem proper. 
Said board shall determine at such hearing what changes, if any, are 
necessary, and how such crossings shall be constructed and maintained, 
the expense thereof to be borne as the railroad commissioners may order. 

SIIe. 49. In the case of a railroad company of any kind whose tracks 
are to be constructed across the tracks of any railroad already built, such 
crossings shall be made, constructed and maintained in such manner and 
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under such conditions as shall be ordered by the board of railroad com­
missioners, the expense thereof to be borne as the railroad commissioners 
may order. The parties contemplating making such crossing shall apply 
to the railroad commissioners in writing, giving the location of the cross­
ing desired, and said commissioners shall give a hearing thereon after they 
shall have ordered such notice to be given by the applicants of the time, 
place and purposes of such hearing as said board shall deem proper. At 
such hearing the board of railroad commissioners shall determine the man­
ner and conditions of construction and maintenance of such crossing and 
make their report as hereinafter provided. 

SEc. 50. Bridges erected by any municipality, over which any railroad 
passes, shall be constructed and maintained in such manner and condition, 
as to safety, as the board of railroad commissioners may determine. Said 
board shall have authority to (may) require the officers of the railroad com­
pany and of the municipality to attend a hearing in the matter, after such 
notice of the hearing to all parties in interest as said board may deem 
proper. Said commissioners shall determine at such hearing the repairs, 
renewals or strengthening of parts. or if necessary the manner of rebuild­
ing such bridge, required to make the same safe for the uses to which 
it is put. They shall determine who shall bear the expenses of such 
repairs, renewals, strengthening or rebuilding, or they may apportion such 
expense between the railroad company and the city or town, as the case 
may be, in such manner as shall be deemed by the board just and fail', and 
shall make their report as hereinafter proyided. 

[This section probably applies to street railroads only, notwithstanding the use 
of the general phrase "any railroad." On account hO-W8VBl' of the following sec­
tions, the commissioner has retained it with other sections relating to the same 
subject, i11,stead of transferring It to that portion of the chapter relating to street 
railroads.] 

SEC. 5 I. The board of railroad commissioners shall make a report in 
writing of their decision in all matters named in tbe three preceding sec­
tions, file the same in their office, and cause a copy of such decision to be 
sent by mail to each of the railroad corporations, 01' the municipal officers 
of the cities or towns as the case may be, interested therein. Such decision 
shall be final and binding upon all parties named, unless an appeal there­
from shall be taken and entereo ill the next succeeding term of the supreme 
judicial court, to be held in the county where the crossing or bridge is 
located, after thirty days from the date of the report. 

SEC. 52. If any appeal shall be taken as provided in the preceding sec­
tion, the appellant shall within thirty days from the date of the filing of 
such decision, file in the office of the board of railroad commissioners, its 
reasons of appeal, and fourteen days <It least before the sitting of the 
appellate conrt, it shall cause a copy of such reasons, certified by the clerk 
of the board of railroad commissioners, to he served upon such other 
interested corporation or municipality. The presiding justice, at such 
term of court, shall make stich order or decree thereon as law and 
justice may require. Exceptions may be taken to such order or decree. 
The final ac1j udication shall be recorded by the clerk of courts in the county 
where the crossing or bridge is located, and a copy of the same shall be 
certified by said clerk to the board of railroad commissioners for record 
in their office. Costs may be taxed and allowed to either party at the dis­
cretion of the court. 

SEC. 53. vVhenever any railroad company of any kind, whose tracks are 
to he constructed across the tracks of any railroad already built, shall apply 
to the railroad commissioners to determine in what manner and under what 
conditions such crossings shall be made, constructed and maintained and 
how the expense thereof shall be borne and an appeal is taken from the 
decision of the railroad commissioners thereon, the board of railroad com­
missioners may, if they find that public necessity and convenience require 
it, notwithstanding said appeal, determine the manner and conditions of 

515 

as ordered by 
railroad com­
missioners. 
1895, c. 72, § 2. 
89 Me., 334. 

-application, 
notice and 
hearing. 

Bridges 
erected by 
municipali­
ties sh,dl be 
ma.intained as 
commission­
ers may de­
termine after 
hearing. 
1895, c. 72, § 3. 

See § lSi. 

Commission- . 
ers shaH 
make report 
of their 
decisions, and 
send copies 
to parties 
Interested. 
185, c. 72, § 4. 
899 Me., ooJ. 
-when 
appeals may 
b" taken. 

Appellant 
shall file 
reasons of 
appeal. and 
copy shall be 
served on 
other party. 
lS95, c. 72, § O. 

-final adjudi­
cation shall 
be recorded. 

-costs, how 
taxed. 

During 
pendency 
of appeal 
commission­
ers may 
determine 
temporary 
condItions 
of crossing. 
1901, c. 191. 



516 

Fences, how 
and where 
made. 
R. S., c.51, § 36, 
See § 195, 

-liability 
for injuries, 
and how 
recovered. 

Line fences 
to be built 
on notice of 
abutter. 
R. S., c.51, § 37. 
See § 195. 
39 Me., 276, 
60 Me., 244. 
82 Me., 124.' 

-p\lnalty for 
neglect. 

Injuring 
fences or 
turning 
anima).s 
into railroad 
enclosure. 
R. S., c.51, § 38, 
See § 195. 

Company lia­
ble for tres­
passes on ad­
joining( 'land. 
R., S., c.<61, § 39. 
See § 195. 
59 Me., 534. 
62 Me., 43S. 

Duties of 
corpora tions 
owning! 
connecting 
roads. 
R. S., c.51, § 40. 
46 Me., 73. 
47 Me., 200. 
52 Me .. 434. 

Trains due at 
same' hour at 
crossing 
must walt 
and give 
time to 
change 
baggage. 
R. S.. c. 51, § 41. 
47 Me., 200. 

FENCEs. [CHAP. SI-

construction and maintenance of such crossing during the pendency of 
said appeal or of any legal proceedings that may delay final decree on said 
application and shall issue the necessary temporary decree therefor. 

FJ\NCJ\S AND TRJ\SPASSJ\S ON ADJOINING LANDS. 
SJ\C. 54. vVhere a railroad passes through enclosed or improved land, 

or wood-lots belonging to a farm, legal and sufficient fences shall be made 
on each side of the land taken therefor, before the construction of the road 
is commenced, and such fences shall be maintained and kept in good repair 
by the corporation. For any neglect of such duty during the construction 
of the road, and for injuries thereby occasioned by its servants, agents or 
contractors, the directors are jointly and severally personally liable. For 
any subsequent neglect, the corporation shall be fined a sum sufficient to, 
make or repair the fence, to be recovered by indictment and expended by 
an agent appointed by the court therefor. (a) 

SJ\c. 55. The owner of any enclosed or improved land or wood-lot 
belonging to a farm abutting upon any railroad which is finished and in 
operation, may at any time between the twentieth day of April and the 
end of October, give written notice to the president, treasurer, or either 
of the directors of the corporation owning, controlling or operating such 
railroad, that the line fence against his land has not been built, or if built, 
that the same is defective and needs repair. And if said corporation 
neglects to build or repair such fence, for thirty days after receiving such 
notice, it forfeits to such owner one hundred dollars, to be recovered in an 
action on the case. 

SJ\c. 56. vVhoever takes down or intentionally injures any fence, 
erected to protect the line of any railroad, or turns any horse, cattle or other 
animal, upon or within the enclosure of such raill'Oad, shall be fined not less 
than ten, nor more than one hundred dollars, or imprisoned not less than 
ten days nor more than six months. 

SJ\c. 57. The corporation is liable for trespasses and injuries to lands 
and buildings adjoining or in the vicinity of its road, committed by a per­
son in its employment, or occasioned by its order, if the party injured 
within sixty days thereafter, gives notice thereof to the corporation; but 
its liability does not extend to acts of wilful and malicious trespass. The 
person committing a trespass is also liable. 

CONNJ\CTION s. 
SJ\c. 58. A corporation owning a railroad on which cars rlln, shall on 

reqllest, at reasollable times, and for a toll not e.rceeding its ordinary rate, 
draw over its road thl' cars of any other railroad collncctillg with it. T,Vhen 
it neglects, the corporation owning the conllectillg road 11103' dra'Lv its cars 
over sllch road with £ts OWIl engines dllrillg sllch neglect, subject, "<vhile all 

sitch road, to its reglllatiolls for the mallagement of its OLln trains. The 
corporation own£Jlg the connecting road shall furnish its own stations ar 
the ter1llini of the other road, and be liable for all injuries occasioned by. 
sitch drawing of its cars; fr011l which tlie other corporation is e.t'empted. 

SJ\c. 59. \"!hen railroads cross each other and passenger trains are due 
at the crossing at the same hour, the train first arriving shall wait for the 
arrival of the other', if it comes within twenty minutes; and each shall 
afford suitable opportunity for passengers desiring to change with their 
baggage from one train to the other; and the superintendent, conductor and 
engineer of the road violating this provision forfeits to the State for each 
offense, not less than ten, nor more than fifty dollars, to be recovered on 
complaint or by indictment. 

(a) 29 Me., 308; 39 Me., 276; 46 Me., 166; S9 :Me., S34; 60 Me., 243; 63 Me· r 

309; 6S Me., 338; 82 Me., 124; 87 Me., 306, 327. 
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RATES OF FARE AND TOLL. 
SEC. 60 .. In September, annually, each corporation shall fi.t" its rates of 

toll per mile for transportation of timber, 'Wood, and bark, by tall, cord, or 
thollsan~ feet; and on the first day of October follo~,illg, shall post at all 
the staflons and depots on its road, a copy of sllch rates and keep it posted 
during the year. For neglecting so to fi;r alld post, or for receiving higher 
rates thall those posted, it forfeits aile hllndred dollars to the prosecutor. 

[Sections 58 and 60 are thought to be entirely obsolete.] 
SEC. 61. Any railroad corporation may establish for its sole benefit, 

fares, tolls and charges, upon all passengers and property conveyed and 
transported on its railroad, at such rates as may be determined by the 
directors thereof, and may from time to time by its directors regulate the 
use of its road; provided, that such rates of fares, tolls and charges, and 
regulations are at all times subject to alteration by the legislature, or by 
.such officers or persons as the legislature may appoint for the purpose, any­
thing in the charter of such corporation to the contrary notwithstanding. 

SEC. 62. No railroad company shall limit the right of a ticket-holder 
to any given train, but such ticket-holder may travel on any train, whether 
regular or express, and may stop at any of the stations along the line of the 
road at which such trains stop; and such ticket shall be good for a passage 
as above for six years from the day it was first used; provided, that rail­
road companies may sell excursion, return, or other special tickets at less 
than the regular rates of fare, to be used only as provided on the ticket. 

SEC. 63. The preceding section shall not prevent railroad corporations 
from establishing necessary rules and regulations for the cancelation of 
tickets, and exchange of partially used tickets; but such rules and regula­
tions shall be publicly posted at each ticket office and on all passenger 
trains, and when practicable, printed upon the tickets. And any ticket or 
check given in exchange for the unused portion of a partially used ticket, 
continues in force for the full term of the original ticket, as provided in 
said section. 

SEC. 64. No person other than a duly authorized agent of the railroad 
company issuing the same shall sell, offer for sale, or loan any railroad 
mileage books or any coupons therefrom, or any other railroad ticket 
limited to the use of a person or persons thereon specified at the time of its 
issuance by the railroad company, under a penalty of not less than ten dol­
lars nor more than one hundred dollars for each offense, to be recovered on 
complaint. 

SEC. 65. No person, other than one specified in any railroad mileage 
book, or other railroad ticket, limited to the use of a person or persons 
specified thereon, at the time of its issuance by the railroad company, shall 
offer for passage or in payment for transportation on any railroad, any 
such mileage book, or coupons therefrom, or any other railroad ticket 
limited as aforesaid, under a penalty of not less than one dollar nor more 
than ten dollars for each offense, to be recovereo on complaint. 

SEC. 66. Any railroad company which shall issue a mileage b?ok 
limited to a person or persons named therein, shall, upon presentatIOn 
thereof by the person to whom such book was issued or his legal repre­
sentatives at some one or more of its principal stations in each county 
through ,;hich its road runs, to be designated by such company, at any time 
after one year fro\11 the time when such book was issued, redeem all the 
coupons then attached to such book at the same rate a mile as (for which) 
such mileage book was sold at. 

CHANGE OF RouTE AND DISCONTINUANCE OF TRAINS. 
SEC. 67. Any railroad corporation, l:nder the d~recti01: of the rai~roa.d 

. commissioners, may make any changes 111 the locatIOn of Its road wl11ch It 
deems necessary or expedient, and such changes shall be recorded where 
the original location was required by law to be recorded. 
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OPERATION OF RAILROADS. [CHAP, 51. 

SEC. 68. Any railroad corporation may purchase, or take and hold as 
for pu?lic uses, land and. materi~ls n:cessary for making any chal~ges 
authOrIzed by the precedmg sectIon, 111 the manner authorized by its 
charter or the general provisions of law, and may cross highways and town 
ways in accordance with the provisions of law regulating such crossings. 

SEC. 69. No railroad having established its business upon a line shall 
substantially deviate from the track as originally built without the consent 
of the. legisl.ature ~r the railroad commissioners, and no railroad having 
establIshed Its busmess as aforesaid, shall cease to run its trains and 
operate its road, so long as said railroad company pays dividends to its 
stockholders from its earnings; but this section does not permit any rail­
road company to cease operating its road or running its trains. 

SEC. 70. Whenever any railroad corporation, after commencing to 
receive tolls, neglects or refuses regularly to run trains upon and to operate 
its road for the transportation of passengers and freight for sixty days at 
anyone time, the railroad commissioners, or any ten citizens residing in 
any county through which said railroad extends, may petition the supreme 
judicial court in any county through which such railroad extends, setting 
forth therein such neglect and refusal so to run trains and operate its road; 
which petition, before entry in court, may be presented to any justice 
thereof in term time or vacation, who shall order not less than fourteen 
days' notice thereon to be served on such corporation. The petitioners 
shall give written notice to the attorney general or the county attorney of 
the county in which said petition is filed, of the filing thereof, one of whom 
shall appear and take charge of proceedings in court. The court shall 
appoint a hearing, and at or after said hearing, if the allegations in such 
petition are found to be true, and if in its opinion public necessity and 
convenience require it, the court shall appoint some suitable person or 
persons or some other railroad corporation, a receiver or receivers, to take 
possession and control of said railroad, together with all corporation prop­
erty belonging thereto, and shall require such receivers to give bond to 
said corporation in a reasonable sum, with sureties satisfactory to the 
court, for the faithful discharge of their trust, and shall also determine 
their compensation. 

SEC. 71. Such receivers immediately after giving the required bond 
shall give notice of their appointment by publishing the same three weeks 
successively in one newspaper printed in each county through which said 
road extends, and shal1 immediately take possession and control of said 
railroad, and all its rol1ing stock, and stations and depots, together with all 
appendages belonging to the same and necessary for the convenient use 
thereof, and shal1 diligently proceed to repair and refurnish said railroad, 
its rolling stock and other appendages, and operate the same for the 
accommodation of the public. Said receivers have the same authority to 
demand and receive tol1s and otherwise manage said railroad, and are sub­
ject to the same restrictions as are conferred and enjoined by the charter 
of said railroad upon its original corporators, and as may be provided by 
law. 

SEC. 72. If said railroad, its track, bridges, rol1ing stock, and other 
appendages, shall be found to be too much out of repair, or its rolling stock 
and other appendages insufficient in amount to admit of safely or success­
ful1y operating the same, and the earnings are not sufficient to repair said 
railroad, its track, bridges, rolling stock, and other appendages, or to 
rebuild or refurnish the same, said receivers may raise, by loan, a sufficient 
sum of money, not exceeding five thousand dollars a mile, so to repair, 
rebuild or refurnish said railroad, its track, bridges, rolling stock and other 
appendages, said loan to bear a reasonable rate of interest: n?t exceeding 
eight per cent a year, payable semi-annually, and t~e prIncipal payable 
within twenty years. A lien is created on the franchise and all the prop­
erty, real and personal, road, ro~d .bed, ~rack: stations, buildings, and 
equipment, pertaining to and conshtutll1g said ratlroad, for the payment of 
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the principal and interest thereof. Said loan, secured by such lien, takes 
precedence of all mortgages bonds stock or other title or claim of 
indebtedness of any kind whatsoever: then ~xisting or thereafter cJ'eated 
on said railroad. 

SEC. 73. Any justice of the supreme judicial court sitting in the county 
where the original petition was filed, on petition of said railroad corpora­
tion or its owners, and after reasonable notice to such receil ers, may 
revoke their authority and restore the possession and control of said rail­
road to said corporation or its owners, upon their paying the principal and 
interest of the aforesaid loan then existing, together with the sum due said 
receivers for their personal services, with all the expenses incurred in oper­
ating and repairing said railroad and its appendages during their continu­
ance in their said capacity, over and above the earnings thereof; provided, 
however, that said railroad corporation or its owners give bond to the State 
in such sum as the court orders, with sureties satisfactory to the court, 
conditioned that said corporation or its owners thus seeking to receive pos­
session shall operate and keep in repair said railroad, its rolling stock, and 
other appendages to the satisfaction of the railroad commissioners, for five 
years following said order. 

SEC. 74. If said receivers and said railroad corporation or owners are 
unable to agree upon the amount due said receivers from said corporatIOn 
or its owners, the question shall be referred by order of court to the deter­
mination of the railroad commissioners, whose decision made to said court 
and accepted shall be final in the premises, and in no case shall said cor­
poration or its owners receive possession and control of said railroad until 
said receivers are paid or tendered the full amount due them, as aforesaid, 
except by their written consent. 

SEC. 75. The court may fil! all vacancies in said office of receiver, and 
at the time of appointing said receivers or at any subsequent time during 
their continuing in said capacity, may issue all orders or decrees necessary 
to aid them in the full and faithful discharge of their said trust, and cause 
the same to be promptly enforced. 

SEC. 76. Questions of law arising'tlllder the provisions of the six pre­
ceding sections shall, on motion of either party, be at once certified by the 
presiding justice and transmitted to the chief justice, be argued in writing 
by both sides within thirty days thereafter, be considered and decided by 
the justices of said court as soon as may be, and the decision thereon shall 
be certified to the clerk of courts of the county where the case is pending, 
and judgment made up as of the term next preceding the time of receiv­
ing the certificate. 

ASSIGNl.IENTS, LEASES, 'IRANSFER of SHARES, AND ISSUE of BONDS. 
SEC. 77. No (railroad) corporation can assign its charter or any rights 

under it; lease or grant the use or control of its road or any part of it, 
or divest itself thereof, without the consent of the legislature. But this 
(the foregoing provision) shall not be construed to prevent contracts 
between corporations allowing the trains of one to run over the road of 
another, both corporations assenting thereto. On a complaint of a viola­
tion of these provisions by any person, the attorney general shal! file an 
1I1formation in the nature of quo warranto against the corporation, and the 
court may enter such decree as justice and equity require. These provi­
sions do not extend to that portion of the Atlantic and Saint Lawrence 
Railroad in New Hampshire and Vermont; nor is any mortgage, made to 
secure payment of the debt of said corporation, affected thereby. 

SEC. 78. Shares in the capital of such corporations are personal estate, 
and may be transferred (in the same manner and with the same rights as 
shares in other corporations are transferred,) by allY written collveyallce 
recorded lit the books of the treasurer. iVa cOllvcyallccs arc operative, 
e.rcept between the parties, ulllil so recorded. U pall sllch trallsfer, the cer-
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REpOR'!'S. [CHAP. 51. 

tificates of shares shall be sllrrelldered aild 11ew olles issllcd, uilless the 
sha.res had been previollsly attached, whell ncw certificates shall not be 
1sslled, ulltil the attachment is disso/'l'cd, or the shares sold by process of 
law. 

[ThIs section is apparently inconsistent with P. L. 1897, c. 293-See c. 46, §§ 26, 27.] 
SEC. 79. A railroad corporation, to obtain money to build or furnish 

its road, or to pay debts contracted for that purpose, n1ay issue its bonds 
in sums not less than one hundred dollars, bearing interest, secured in such 
manner as it deems expedient, and binding upon it although sold at less 
than par value: and no defense of usury shall, for that cause, be admitted. 

SEC. 80. VVhen coupons for interest issued with bonds, are, for a val­
uable consideration, detached and assigned by delivery, the assignee may 
maintain assumpsit upon them in his own name against the corporation 
engaging to pay them. 

SEC. 8r. vVhen any foreign railroad or railway company which is or 
has been doing bminess in this state, as the lessee of any railroad, refuses 
or neglects for sixty days after demand, to pay and discharge any judgment 
recovered by any person against the company owning such leased road for 
damages to the property of such person by the doings, misdoings or neg­
lects of such foreign company, its agents or servants, which judgment 
belongs in equity to such foreign company to pay and discharge, the 
supreme judicial court, on petition, may compel payment thereof by such 
foreign corporation, and make, pass and enforce all necessary orders, 
decrees and processes for the purpose. 

SEC. 82. vVhen any such j lldgment is recovered, and such foreign com­
pany neglects, for sixty days, to satisfy it, the judgment creditor may have 
an action on the case against such foreign company for the recovery of 
the amount of such judgment, with interest and costs. 

A:-!NTJAL REpOR'I's. 

SEC. 83. Every railroad corporation shall, by September first, make an 
annual return to the railroad commissioners of its operations for each 
year ending June thirty, verified by the oath of its treasurer, which return 
shall be in the form required to be made for the same year to the Inter­
state Commerce Commission of the United States, with such additions for 
any year as may be prescribed before the beginning of the year by the 
railroad commissioners of the state. Blank forms for said returns shall 
be seasonably prepared and furnished to each railroad corporation by said 
commissioners. Any railroad corporation wilfully neglecting to make such 
return, forfeits one thousand dollars to the state, to be recovered in an 
action on the case, or by complaint and indictment; and said commis­
sioners shall notify the attorney general of such neglect, who shall prose­
cute for the recovery of such forfeiture. 

PROVISIONS ·Fop. SAFE'!'Y. 

SEc. 84. No train of passenger cars, moved by steam, shall be run 
without one trusty and skilful brakeman to every two cars. 

SEC. 85. No car disconnected from a train, shall be left or permitted 
to remain standing on the main track of any railroad, unless accompanied 
by danger signals, such as flagging by day and lanterns by night, placed 
at such distances from such obstruction, on the main line of the road, as 
will insure safety to and from moving trains, and such signals shall be in 
charge of and constantly attended by employes of the corporation owning 
or operating the road. 

SEC. 86. A railroad corporation violating any provision of the preced­
ing section, forfeits for each offense, one hundred dollars to the state, to 
be recovered in an action on the case, or by complaint and indictment; and 
the attorney general shall prosecute therefor. Said section does not apply 
to horse (street) railroads. 
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SEC. 87. vVhen a building or other property is injured by fire com­
municated by a locomotive engine the corporation using it is responsible 
for such injury, and it has an insurable interest in the property along the 
route, for which it is responsible, and may procure insurance thereon. 
Eut such corporations shall be entitled to the benefit of any insurance upon 
such property effected by the owner thereof less the premium and expense 
of recovery. The insurance shall be deducted from the damages, if recov­
ered before the damages are assessed, or, if not, the policy shall be 
assigned to such corporation, which may maintain an action thereon, or 
prosecute, at its own expense, any action already commenced by the 
insured, in either case with all the rights which the insured originally 
had. (a) 

SEc. 88. 'When a fatal accident occurs on a railroad, the corporation 
using it shall give immediate notice to the county attorney, who shall call 
upon a coroner, residing near the place of the accident, to hold an inquest 
upon the bodies of those whose deaths have been so caused. If the county 
attorney does 110t reside within ten miles of said place, some justice of the 
peace, residing in the county, shall be requested to notify a coroner to hold 
.such inquest, before notice is given to said attorney. 

SEc. 89. \,yhoever, having charge of a locomotive engine, or acting as 
'conductor, brakeman, or switchman, is intoxicated while employed on a 
railroad, shall be fined not exceeding one hundred dollars, or imprisoned 
not exceeding six months, or both. 

SEc. So. Any person employed in conducting trains who is guilty of 
negligence or carelessness causing an injury, shall be punished by impris­
onment in jail not exceeding one year, or by fine not exceeding one thou­
. sand dollars; but the corporation employing him is not thereby exempt 
from responsibility. (b) 

SEc. 9I. No railroad corporation shall be fined (liable) for the death 
of a person walking or being on its road contrary to law, or to its valid 
Tules and regulations. 

[Section 68 of R. S. 1883, c. 51, is omitted from this revision. See State vS. M. C. 
R. R. Co., 90 Me., 267.] 

SEC. 92. ,IVllOever without right, stands or walks on a railroad track 
or bridge, or passes such bridge except by railroad conveyance, forfeits not 
less than five, nor more than twenty dollars, to be recovered by complaint; 
and whoever, without right, enters upon any railroad track with any team, 
or any vehicle however propelled, or drives any team or propels any 
vehicle upon any railroad track, shall be punished by fine of not less than 
fifty dollars, or by imprisonment not less than thirty days. 

SEC. 93. A printed copy of the preceding section shall be kept posted in 
a conspicuous place in every railroad passenger station; for neglect thereof, 
the corporation forfeits not exceeding one hundred dollars for every 
offense. 

SEC. 94. Any person, other than a servant or employe of the road, or a 
passenger holding a ticket for a passage over the same, or mail agent or 
expressman, who gets upon or leaves any steam engine, tender or car at 
any place outside of a railroad station, while such engine, tender or car is 
-in motion, shall be imprisoned not exceeding thirty days, or fined not 
exceeding ten dollars; but this provision does not affect the liability of any 
railroad corporation for inj uries or damages caused by the fault or negli­
gence of the corporation or its servants. 

SEC. 95. ,IVhoever behaves in a disorderly or riotous manner while on 
any train of railroad cars, street railroad car, steam boat or ferry, or uses 
indecent or profane language in such car, steamboat or ferry, is guilty of 
a breach of the peace and shall be fined not less than five, nor more than 

(a) 37 :Me., 94; 42 Me., 583; 46 :Me., 114; 47 Me., 524; 58 :Me., 85; 601k. 
300: 63 Me., 296; 74 Me .. 424; 76 Me .. 274; 78 Me .. 417. 480; 85 Me., 505; 86 
Me., 422; 87 Me., 412; 90 Me .. 156: 91 Me., 9.S; 93 Me .. 58; 94 I vIe. , 173· 

(b) 43 Me .. 270; 57 Me., 218; 63 Me., 70. 
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five hundred dollars, or imprisoned in j ail not less than thirty days nor 
more than one year, in addition to any other penalty provided by law. 

Stc. 96. The conductor of a train of cars on any railroad or street rail­
road car, or the officer in charge of any steamboat or ferry, may arrest and 
temporarily hold any person guilty of such a breach of the peace until a 
warrant can be obtained or he can be placed in the custody of the proper 
officers of the law, 

Stc, 97· Every railroad corporation operating a railroad or part of a 
railroad in the state, shall adjust, fill or block the frogs and guard rails 
on its track, with the exception of guard rails on bridges, in a manner 
satisfactory to the board of railroad commissioners, so as to prevent the 
feet of the employes from being caught therein, Any railroad corporation 
failing so to do, shall be punished by a fine of not less than one hundred 
dollars nor more than five hundred dollars, 

Stc, 98. No passenger, mail or baggage car on any railroad in the state 
shall be heated by any method of heating or by any furnace or heater, 
unless such method or the use of such furnace or heater shall first have 
been approved in writing by the board of railroad commissioners; pro­
vided, however, that in no event shall a,common stove be allowed in any 
such car; and provided also, that any railroad corporation may, with the 
permission of said board, make such experiments in heating their passen­
ger cars as said board may deem proper. 

Stc. 99. No passenger car on a railroad shalI be lighted by naphtha, 
nor by an ilIuminating oil or fluid made in part of naphtha, or which will 
ignite at a temperature of less than three hundred degrees Fahrenheit. 

Stc. 100. Any railroad corporation violating any of the provisions of 
the two preceding sections forfeits not exceeding five hundred dollars. 

Stc. lOr. No engine or train shall be run across a highway near the 
compact part of a town at a speed greater than six miles an hour, unless 
the parties operating the railroad maintain a flag-man, or a gate or auto­
matic signals ordered or approved by the railroad commissioners, at the 
crossing of such highway. And no way shall be unreasonably and neg­
ligently obstructed by engines, tenders or cars. The corporation forfeits 
not exceeding one hundred dollars for every such offense. 

Stc. 102. Every railroad company running express trains in this state, 
shall place safety switches of an approved sort at every siding connecting 
with the main track; switch lights shall also be maintained throughout that 
portion of every railroad where trains are run after dark. 

Stc. 103. 'vVhoever, without authority, shall alter, change, or in any 
manner interfere with any safety switch or switch lights on any railroad, 
shall be liable to a fine of not less than one hundred dolIars, or imprison­
ment for not less than sixty days. 

Stc. 104. \Vhen one railroad crosses another on the same grade, every 
engine man on both, when approaching the point of intersection, with an 
engine with or without a train, shall stop his engine within five hundred 
feet of such point and before reaching it, and shalI pass it at a rate not 
exceeding eight miles an hour, except when from the condition of the 
track or train it shall be necessary to run at greater speed; in which case 
the conductor or person in charge of the train shalI station some person 
at said crossing, with a flag by day and a lantern by night, to warn trains 
approaching on the other road; but when two or more crossings on the 
same road are within four hundred feet of each other, one stop is suffi­
cient; any such engine man, conductor, or person in charge of the train 
violating this provision forfeits, for each offense, one hundred dollars, and 
the corporation on whose road the offense is committed forfeits two hun­
dred dollars. 

Stc. 105. ,;\,Then railroads cross each other at grade, the parties oper­
ating the railroad last located there, shalI build and maintain a suitable 
signal station at such crossing, at which a competent signal officer shall be 
kept at the joint expense of the parties operating the railroads. The signal 
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shall not be set for a train to cross, until the engine of such train shall 
have ~rrived within five hundred feet of the intersection and stopped; and 
no tram or engine shall cross the track of the other road until the proper 
signal for it to cross shall have been set in position by fhe signal officer. 
(~nly one train or engine shall be allowed to cross under one setting of the 
sIgnal unless coming from opposite directions on the same railroad. When 
the signal has been set for the trains on one of the railroads, it shall not 
be changed until those trains shall have passed entirely over the crossing. 
vVhen trains on both railroads approach the crossing at about 'the same 
time, preference shall be given to passenger trains and the signal shall be 
set for the trains on each road in alternate order. ' 

SEC. 106. The board of railroad commissioners may, on the application 
of any railroad corporation whose road crosses another railroad at the 
same level, after due notice and hearing of the parties, authorize the appli­
cant to establish and maintain a system of interlocking or automatic sig­
nals, at any crossing of said roads, at its own expense, and erect and main­
tain the necessary wires, rods, signal posts and signals, in such manner as 
the board shall prescribe. And when such system is established, and has 
been approved in writing by said board, the corporation establishing 
the same, and its railroad, shall be excepted, as to that crossing, from the 
provisions of the two preceding sections, so long as the railroad commis­
sioners shall continue their approval. 

SEc. 107. vVhenever, after the establishment and approval of such 
system of signals, the party owning or operating said other railroad at 
such crossing shall have paid to the corporation by which said signals 
were established such part of the cost for establishing the same as shall, 
after hearing on petition of the party owning or operating said other rail­
road, be awarded by the board of railroad commissioners, both railroads 
shall be excepted, as to that crossing, as provided in the preceding section, 
from the provisions of sections one hundred and four and one hundred and 
five. Until such payment said other railroad corporation shall contribute 
toward the expense of operating said signals, in semi-annual payments, 
a sum eqnal to the cost to it of operating' the signals used by it at said 
crossing before the establishment of the signals herein provided for. 
After payment of the award aforesaid the expense of maintaining and 
operating the same shall be borne by the two railroad corporations accord­
ing to the proportions fixed by the award for paying the original cost of 
the signals. And said award, so far as it relates to the cost of maintain­
ing and operating said signals, may, at the request of either party, be 
revised after an interval of five years from the original award or from 
the award next preceding such request. 

SEC. lOS. No railroad company shall construct or maintain a track, 
or run an engine or cars on a street or highway so near any station of 
another railroad as to endanger the safe and convenient access to and use 
of such station for ordinary station purposes. 

EVASION OF FARES, AND LOI'fERI)[G Al' RAILROAD OR STEA11BOAT STATIONS. 

SEC. 109. No person is entitlecl to transportation over a railroad, street 
railroad, or upon any steamboat or ferry, who does not on demand first pay 
the established fare. \Vl1Oever fraudulently evades payment by giving a 
false answer or by traveling beyond the place to which he has paid, or by 
leaving a train, street railroad car, steamboat or ferry, without paying, 
forfeits not less than five, nor more than twenty dollars, to be recovered 
on complaint. 

SEC. lIO. No person shall loiter or remain, without right, within any 
car, or station-house of a railroad corporation or steamboat, or upon the 
platform or grounds adjoining Sl1eh station, after being requested to leave 
the same by any railroad officer or officer or agent of such steamboat. 
vVhoever violates this section forfeits not less than two, nor more than 
ten dollars, to be recovered on complaint. 

523 

-signals for 
approaching 
trains~ 

-preference 
given to 
passenger 
trains at 
crossings. 

Automatic 
signals may 
be established 
at railroaclJ 
crossings. 
1893. c. 227. § 1. 
89 Me .. 563. 

-any raLl­
road, estab­
lishing 'such 
'system, shall 
be exempt 
from pro­
visions of 
§§ 104 and 105. 

When both 
such railroads 
may be 
exempt from 
provisions of 
§§ 104 and 105. 
1893, c. 227, § 2. 

-how expense 
of such 
system sha;ll 
be paid. 

-when 
award for 
payment of 
cost of sig­
nalls, may be 
revised. 

Location of 
railroad near 
the station 
of another 
company. 
forbidden. 
R. Soo c.51. § 77. 
65 Me., 123. 

Penalty for 
evading 
payment 
of fare. 
R. S., c. 51. § 78. 
1901. 'c. 153. § 3. 
53 Me., 282. 
92 Me., 4G6. 

No person to 
loiter in any 
railroad car, 
or steamboat 
station or 
grounds. 
R. S .. c.51, § 79. 

-penalty. 



524 

Copies of law 
to be posted. 
R. S .. c.51, § 80. 

Trustees of 
railroads, 
vacancies. 
how filled. 
R. S .. c.51, § 85. 
50 Me., 561. 
69 ,Me., 398. 
72 Me .. 74. 
74 Me., 425. 
85 Me .. 88. 

-supreme 
judicial court 
may affirm 
elections, 
and enforce 
decrees. 

What con­
stitutes a 
breach of 
mortgage. 
R. S .. c.51, § 86. 
-trustees to 
caj,J meeting 
of' bond­
holders. and 
how notified. 
50 Me .. 561. 
52 Me .. 99. 
85 Me .. 88. 

Bondholders 
have one vote 
for every $100 
of bonds. 
R. S., c.51, § 87. 

'l'RUS'I'EES Of. 1\IOR·l'GAGES. [CHAP. 5I. 

SEC. II r. The officers of all railroad corporations and steamboat com­
panies, shall cause a copy of the preceding section to be posted in a con­
spicuous place at the several stations along the line of their roads and 
route of their steamboats. 

THE ELECTION, POWERS AND DUTIES OF TRUSTEES OF MORTGAGES. 

SEC. 112. vVhen a railroad corporation mortgages its franchise for the 
payment of its bonds or coupons, and trustees are appointed by such cor­
pora~ion, by special law, or by the mortgage, the bondholders, at a regular 
meeting called for the purpose and notified as hereinafter provided, may, 
from time to time, elect by ballot new trustees to fill vacancies, when no 
other method for filling vacancies is specifically provided in the appoint­
ment, special law or mortgage. Any party interested may present the 
proceedings of such meeting to the supreme judicial court, or to a justice 
thereof in vacation, 'who shall appoint a time of hearing, and order such 
notice to parties interested as he deems proper, and may affirm such elec­
tions, and make and enforce any decrees necessary for the transfer of the 
trust property, to the new trustees. Such decrees shall be filed with the 
clerk of the court where the hearing is had, and be recorded by him. 

SEC. II3. The neglect of the corporation to pay any overdue bonds or 
coupons secured by such 11lortgage, for ninety days after presentment and 
demand on the treasurer or president thereof, is a breach of the conditions 
of the mortgage; and thereupon the trustees shall call a meeting of the 
bondholders, by publishing the time and place thereof for three ,yeeks 
successively in the state paper, and in some paper in the county where the 
road lies, the last publication to be one week at least before the time of 
the meeting. 

SEC. 114. At such meeting and all others, each bondholder present shall 
have one vote for each hundred dollars of bonds held by him or represented 
by proxy; and they may organize by the choice of a moderator and clerk, 
and determine whether the trustees shall take possession of such road, and 
manage and operate it in their behalf. 

Trustees tak- SEC. 115. If they so determine, the trustees shall take possession of 
,;~gn.p~:~~- such road and all other property covered by the mortgage, and have all the 
powers of 'rights and powers, and be subject to all the obligations of the directors 
corporation. 
R. S .. c.· 51. § 88. and corporation of such road, and may also prosecute and defend suits in 

Trustees to 
l<eep a.ccount 
of receipts 
and) 
,ex])enditures. 
R. S .. c.51, § 89. 
See c. 77, § 6, 
n VI. 

their own name as trustees. (a) 
SEC. II6. They shall keep an accurate account of the receipts and 

expenditures of such road, and exhibit it, on request, to any officer of the 
corporation, or other person interested. They shall, from the receipts, 
keep the road, buildings and equipments in repair, furnish such new roll­
ing' stock as is necessary, and the balance, after paying running expenses, 

-receipts, shall be applied to the payment of any dannges arising from misfeasance 
appropriated. 111 the management of the road, and after that according to the rights of 
-trustees not 
liable: when 
to surrend er 
road. J 
59 Me .. 48. 
76 Me .. 274. 

Trustees to 
call meetings 
of bond­
holders, and 
report. 
R. S., c. 51, § 90. 
-bondholders 
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and instruct 
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tractlfor 
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74 Me .. 426. 

parties under the mortgage. They are not personally liable except for 
malfeasance or fraud. 'Vhen all overdue honds and coupons secured by 
the mortgage are paid, they shall surrender the road and other property 
to the parties entitled thereto. 

SEC. 1 I7. They shall annually, and at other times on written request 
of one-fifth of the bondholders in amount, call a meeting of the bond­
holders in the manner prescribed in the by-laws of the corporation for 
calling a meeting of stockholders, and report to them the state of the 
property, the receipts, expenses and the application of the funds. At 
such meeting, the bondholders may fix the compensation of the trustees; 
instruct them to contract with the directors of the corporation or other 
competent party, to operate said road while the trustees hav.e the right .of 
possession, if approved by the bondholders at a regular meetlllg, othennse 

(a) 55 Me .. 406; 74 1'I'le., 42 7. 
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not ex~eeding two years, and to pay them the net earnings thereof; or 
may give them any other instruction that they deem advisable; and the 
trustees shall conform thereto, unless inconsistent with the terms of the 
trust. 

FORl<;CI,OSURl<; AND REDEuPTION 01" ;lIOR'l'GAGEs. 

SEC. II8. The trustees, on application of one-third of the bondllOlders 
in amount, to have such mortgage foreclosed, shall immediately give 
notice thereof, by publishing it three weeks successively in the state paper 
and in some paper, if any, in each county into which the road extends, 
therein stating the date and conditions of the mortgage, the claims of the 
applicants under it, that the conditions thereof have been broken, and that 
for that reason they claim a foreclosure; and they shall cause a copy of 
such notice and the name and date of each newspaper containing it, to be 
recorded in the registry of deeds in every such county, within sixty days 
from the first publication; and unless, within three years from the first 
publication, the mortgage is redeemed by the mortgagors or those claim­
ing under them, or a bill in equity as in cases of the redemption of mort­
gaged lands is commenced, founded on payment or a legal tender of the 
amount of overdue bonds and coupons, or containing an averment that 
the complainants are ready and willing to redeem on the rendering of an 
account, the right of redemption shaH be forever foreclosed. 

SEC. II9. Each holder of overdue bonds or coupons shall present them 
to the trustees at least thirty days before the right of redemption expires, 
to be by them recorded; and such right is not lost by the non-payment of 
any claims not so presented; and the parties having the right to redeem 
shall have free access to the record of such claims. 

SEC. 120. The foreclosure of the mortgage shall inure to the benefit 
of all the holders of bonds, coupons and other claims secured thereby; 
and they, their successors and assigns are constituted a corporation, as 
of the date of the foreclosure, for all the purposes, and with all the rights 
and powers, duties and obligations of the original corporation by its char­
ter; and the trustees shall convey to such new corporation by deeds all 
the right, title and interest which they had by the mortgage and the fore­
closure thereof, and thereupon they shall be discharged. If they neglect 
or refuse so to convey, the court, on application in equity, may compel 
them so to do. (a) 

SEC. I21. The new corporation may call its first meeting in the manner 
provided for calling the first meeting of the original corporation, and may 
use therefor the old name, or by a notice, signed by one or more of said 
bondholders, setting forth the time, place and purpose of the meeting, 
a copy of which is to be published in a newspaper, in the county, if any, 
otherwise in the state paper, seven days before the meeting; but, at that 
meeting, it may adopt a new name by which it shall always thereafter be 
known; and it may take and hold the possession, and have the use of the 
mortgaged property, although a bill in equity to redeem is pending, and it 
may become a party defendant to such bill. This section applies to all 
corporations mentioned in section one hundred and thirty-six. 

NEW CORPORATION lIIA Y REDEEJ\I PRIOR MORTGAGES. 

SEC. 122. Ii any part of such property or franchise is subject to a 
prior mortgage, such new corporation, at a legal meeting called for that 
purpose, may vote to redeem the same, and make an assessment therefor 
on all holders of stock, certificates for fractions of stock, bonds, or coupons 
in such corporation in proportion to their amounts. The directors shaH 
immediately assess such sum, and fix a time and place for the payment 

(a) 59 Me., 70; 66 IVle., 507; 74 Me., 426; 88 Me., 90. 
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FORECLOSURE OF ]\IORTGAGl':S. [CHAP. 51. 

thereoi to the treasurer, who shall publish notice accordingly six weeks 
successively in some newspaper, if any, in each of the counties where the 
road extends, the last publication to be two weeks at least before the time 
fixed for payment. 
S~C. 123. If any person fails to pay his assessment within the time 

fixed, the treasurer shall sell enough of his stock at auction to pay the 
same, with twelve per cent interest and the cost of advertising and selling, 
by first publishing notice of such sale three weeks successively in a news­
paper printed in the county where the sale is to be, if any, and if not, in 
an adjoining county. Thereupon the president and treasurer shall issue 
a new certificate of stock to the purchaser; and the delinquent stockholder 
shall surrender his certificate to be canceled, and may have a new one for 
his unsold shares; and if he held bonds, coupons or certificates for frac­
tions of stock, he shall not be entitled to commute them or to receive any 
dividends thereon until he has paid his assessment, with twelve per cent 
interest. 

S~C. 124. The directors shall apply the money realized from such 
assessments solely to the redemption of such prior mortgage until it is 
fully paid; and then all the property, rights and interests secured thereby 
vest in such new corporation. 

R~D~~IP'!'ION of PRIOR 1IOR1'GAGES BY STJBSEQTJ~;N'!' MOR'l'GAG~~S. 

S~C. 125. \iVhen a subsequent mortgage of a railroad, its franchise or 
any part of its other property, contains no provision for a sale, or contains 
a conditional provision depending on the application of a majority in 
amount of the claims secured thereby, and no such application has been 
made to the trustees, the holder of such mortgage may redeem a prior 
mortgage on the same property which is under process of foreclosure, at 
any time before it becomes absolute; and hold it in trust for those who 
contributed thereto in proportion to the amount paid by each. 

S~C. 126. For such purpose, the trustees of snch subsequent mortgage, 
on application of one or more persons interested therein, made six months 
prior to the absolute foreclosure of such prior mortgage, and on payment 
of reasonable expenses to be incurred thereby, shall call a meeting of all 
interested and publish a notice thereof, stating the time, place and pur­
pose, three weeks successively in the state paper and such other papers 
as they think proper. If at such meeting, or one called by the trustees 
without application, the holders of a majority of the interests there repre­
sented vote to redeem the prior mortgage, each one may contribute his 
proportion thereto. The trustees shall give immediate notice of snch vote 
by publishing it as above, and shall therein state the time and place of 
payment, and the amount to be paid on each hundred dollars as nearly as 
may be. If anyone fails to pay his proportion. any other persoll interested 
in said subsequent mortgage may pay it, and succeed to all his rights 
except as hereinafter provided. 

PAR'!' OF SUBS~QU~N'!' MOR,!,GAGE~S MAY ALSO R~D~~M. 

S~C. 127. If no such meeting is called, or it is voted not to redeem, one 
or more of the persons interested in such subsequent mortgage, may pay 
to the trustees thereof the amount required to redeem the prior mortgage; 
and such trustees shall redeem it accordingly and then hold it in trust for 
the person so paying. 

S~C. 128. When a prior mortgage has been redeemed in either mode 
aforesaid, and all persons interested in the subsequent mortgage have not 
paid their proportions thereof, the trustees shall publish a notice ten weeks 
successively in the state paper, the first publication not to be until the right 
of redeeming the prior mortgage would have expired, that delinquents 
may pay the same to them or their agents, with twelve per cent interest, 
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within. one year from the first publication of said notice; and any person 
so pay~ng has the same rights as if he had paid originally; and those not 
so paylllg are barred. .Money so paid shall be divided ratably to those who 
advanced the redemption money; and they may become a new corporation, 
and new certificates of stock or fractions of stock may be issued in the 
manner and with the rights, powers and obligations hereinbefore provided. 

SEC. 129. ~When a prior mortgage is thus redeemed, any number of the 
stockholders of the old corporation may redeem it within two years there­
after by paying to the trustees of such subsequent mortgage the amount 
paid therefor, with ten per cent interest, and also the amount secured by 
the subsequent mortgage due to those who had contributed to redeem the 
prior mortgage, after deducting the net earnings of said road or adding the 
net deficiencies, if operated by the trustees of the subsequent mortgage; 
and said stockholders may demand of said trustees an accurate account 
of the receipts and expenditures and amount due on the mortgage, and 
have the same remedies for a failure as in case of mortgages of real estate. 
After such redemption, the redeeming stockholders have all the rights of 
those from whom they redeemed. 

SEC. 130. The stockholders redeeming as aforesaid, shall give notice 
to the stockholders who have not contributed thereto; and the latter shall 
have the same rights as hereinbefore provided in the case of bondholders. 

SEC. I3I. The persons interested in a prior mortgage on which a fore­
closure is conlluenced, at a meeting called for the purpose, may extend the 
time of redemption; and thereupon the trustees of such mortgage, by a 
suitable writing, delivered to the party entitled to redeem, shall extend the 
time accordingly. 

RIGHTS of PURCHASERS UNDER A SALE OF RAILROAD AND FRANCHISE. 
SEC. 132. ~When the franchise of a railroad and its road, wholly or 

partly constntcted, or the right of redeeming the same from a mortgage 
thereof, are sold by a decree of court, by a power of sale in a mortgage 
thereof, or on execution, the purchasers have all the rights, powers and 
obligations of the corporation, under its charter, and may form a new 
corporation in the manner hereinbefore provided. If the original corpo­
ration or those claiming under it have a right to redeem, they may do so 
in the manner provided for the redemption of mortgaged real estate; but 
shall pay in addition to the amount of the sale and interest, the reasonable 
expenditures made by the new corporation in completing, repairing and 
equipping said road, and in the purchase of necessary property therefor, 
after deducting the net earnings thereof. 

SEC. 133. The trustees of bondholders or other parties under contract 
with them operating a railroad, and all corporations formed in the modes 
hereinbefore provided, ha ve the same rights, pO'Ners and obligations as the 
old corporation had by its charter and the general laws; but all said rights 
and privileges are also subject to amendment, alteration or repeal by the 
legislature, and to all the general laws concerning railroads, notwith­
standing anything to the contrary in the original charter. 

SEC. 134. The original corporation shall exist, after the foreclosLtre of 
the mortgage, for the sole purpose of closing its unsettled business; and 
the right of action against it or its stockholders is not thereby impaired: 
but in suits founded on any of the bonds or coupons secured by the mort­
gage, the proportional actual value of the property taken under the mort­
gage shall be deducted. 

SEC. 135. The supreme judicial court, in addition to the jurisdiction 
specifically conferred by this chapter, has jurisdiction, as in equity, of all 
other matters in dispute, arising under the preceding sections relating to 
trustees, mortgages, and the redemption and foreclosure of mortgages; 
but not to take away any rights or remedies that any party has and may 
elect to enforce at law; and in all proceedings relating to trustees or to 
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mortgages, their foreclosure and redemption, not otherwise specifically 
provided for herein, the law relating to trusts and mortgages of real estate 
may be applied. 

SE:c. 136. Sections one hundred and twelve to one hundred and thirty­
five each inclusive, apply to and include all mortgages of franchises, lands r 

property, hereditaments and rights of property of every kind whatever, 
whether heretofore given or hereafter to be given by any corporation to 
trustees, to secure the payment of scrip or bonds of said corporation, in all 
cases in which the principal of said scrip or bonds has been due and pay­
able for ~lOre than three years, and remains unpaid in whole or in part, 
or on which no interest has been paid for more than three years, in the 
same way and to the same extent as if the mortgage had been legally fore­
closed, subject to all rights of redemption, as provided in section one hun­
dred and twenty-two; and the holders of said scrip or bonds shall have the 
benefit of said sections, and all the rights and powers of the corporati01~ 
under its charter, and may form a new corporation in the manner pro­
vided in this chapter, whenever the holders of such scrip or bonds to al~ 
amount exceeding one-half of the same so elect, in writing. And any 
subsequent foreclosure, in any method provided by law, of the mortgage 
given to secure such bonds or scrip, shall inure at once for the benefit of 
such corporation, and vest therein the title acquired by such foreclosure. 

SE:c. 137. A corporation formed by the holders of such scrip or bonds, 
or if no such corporation has been formed, the holders of not less than a 
maj ority of such scrip or bonds may commence a suit in equity to foreclose 
such mortgage, and the court may decree a foreclosure thereof, unless the 
arrears are paid within such time as the court orders. 

SE:c. 138. The capital stock of such new corporation shall be equal to 
the amount of unpaid bonds and overdue coupons secured by such mort­
gage, taken at their face at the time of the organization of the new corpo­
ration, together with the amount required to redeem any prior mortgage, 
and shall be divided into shares of one hundred dollars each. AH stock 
issued under the aforesaid provisions shall be taken and considered as paid 
for in full, and shall not be liable to further assessment; and no person, 
taking or holding the same, shall by reason thereof be liable for the debts. 
of such corporation. 

SE:c. 139. Any corporation, formed under this chapter by the holders 
of railroad bonds, may acquire, by purchase, the right of redemption under 
the mortgage securing such bonds. 

SE:c. 140. vVhenever any railroad corporation, by foreclosure of a mort­
gage or in any other method authorized hy law, has finaHy parted with its 
franchise to construct, operate and maintain the railroad described in its 
charter, any stockholder may maintain a suit in equity in the supreme 
judicial court for the winding up of the affairs and dissolution of such corpo­
ration. In such case the court shaH order such notice to all parties inter­
ested as it may deem proper and proceed according to the usual conrse of 
suits in equity. But no trustee shall be appointed, except upon motion of 
some party to the proceedings and then only in the discretion of the court. 

RA:::LROAD CO~r:M1SSIONF.RS. 

SE:C. 141. The governor, with the advice and consent of the council, 
shaH appoint three railroad commissioners who shaH act as a board and 
hold their offices for three vears; one of them shall be learned in the law 
and appointed and commissioned as chairman; one of them shall be a civil 
engineer who shaH have had experience in the construction of railroads; 
and the third shall have had experience in the management and operation 
of railroads. Said board shaH be provided with an office and suitable 
rooms for hearing in which its records shaH be !cept; the board may expend 
a sum not exceeding thirty-two hundred dollars annually in procuring 
necessary books, maps, stationery and statistics, and in defraying expenses 
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incidental and necessary to the discharge of its duties and procuring the 
assistance of a mechanical expert in the examination of iron bridges. A 
statement of such expenses shall accompany its annual report. Said board 
shall also have a clerk and an assistant clerk, both of Wh0111 shal! be 
appointed by the governor on the recommendation of the board. The 
clerk shall keep a full and minute record of the proceedings of the board; 
the assistant clerk shall assist the clerk in the performance of his duties, 
and in the absence of the clerk shall have the same powers as the clerk. 

SEc. 142. A majority of the board, annually, between the first of April 
and October, and at any other time on application or whenever they think 
necessary, shall carefully examine the tracks, rolling stock, bridges, via­
ducts and culverts of all railroads; shall give a certificate thereof to the 
clerk of the corporation, therein stating the condition of the road and roll­
ing stock, and shall annually in December make a report to the governor 
of their official doings, with such facts as they deem of public interest or 
which he may require; and all persons managing railroads shall give the 
board such information as they at any time request. 

SEc. 143. The corporation shall file such certificate in the office of the 
secretary of state before t11 e first day of each December and pay the com­
missioners for the examination. or forfeit one thousand dollars to be 
recovered in an action Oll the case, half to the State and half to the prose­
cutor; and if the president and directors of a railroad while guilty of such 
neglect, allow a passenger train to run over it, they are personally liable 
for any damages occasioned by a defect in said road or rolling stock; but 
this shall not relieve the corporation. 

SEC. 144. No passenger train shall be run over any new railroad, or 
over any railroad in process of construction, until the railroad commis­
sioners have made an inspection of such railroad and granted a certificate 
of its safety for public travel. Any person or corporation, violating the 
provisions of this section, forfeits to the state one hundred dollars for each 
offense, to be recovered in an action on the case, or by complaint and 
indictment; and the attorney general shall institute proceedings to recover 
the same. 

SEc. 145. Every railroad corporation shall, when requested by the board 
of railroad commissioners, have an examination made of any iron bridge 
or other structure, by a competent and experienced mechanical engineer, 
who shall report to the board forthwith the results of his examina­
tions, his conclusion and recommendations, and transmit a copy of the 
same to the corporation. The report shall furnish such information in 
detail, and with such drawings and prints, as may be in writing requested 
by the board of railroad commissioners. 

SEc. q6. AllY (every) roih'oad corporation within the state shall 
furnish all reasonable facilities to the board of (railroad) commissioners 
for the prompt and faithful discharge of the dtlties prescribed under this 
chapter. 

SEc. 147. If the board, at any examination, find the track, culverts, 
bridges or rolling stock in use so out of repair as to be unsafe for travelers, 
they shall immediately notify the managers of said road of its condition, 
and the time in which the repairs shal! be made; and may require them to 
reduce the speed of al! trains until the repairs are made. 

SEc. 148. If said managers do not comply with such requirements, the 
commissioners shall petition the supreme judicial court in any county 
where the railroad extends, setting forth their examination, the condition 
of the road, the notice and requirement, and refusal to comply; and shall 
notify the attorney general or the attorney of such county, of the filing 
of said petition, one of whom shall appear and take charge of the pro­
ceedings in court. The court shall order a notice thereon and appoint a 
hearing; and after a hearing, may order such things to be done by the 
managers of the road as they deem necessary 'to secure the safety of 
travelers; and unless such managers execute a bond to the State, with 
sufficient sureties, for such sum as the court deems necessary to make the 
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nOARD OF RAILROAD COMMISSION:E;RS. [CHAP. 51. 

repairs, conditioned that they will, within the time fixed by the court, make 
the repairs or otherwise satisfy the court that they will be so made, the 
court shall issue an injunction on said corporation and its managers, pro­
hibiting the running of any passenger trains over the portion of the road 
found to be unsafe, until the order has been complied with or revoked. 

SEC. 149. vVhen, in the opinion of the railroad commissioners, the 
passage of passenger trains over any portion of a raill'Oad would be 
attended with imminent danger, they may notify the president or super­
intendent of such road and order the immediate stopping of all passenger 
trains about to run over such portion thereof. If their order is not obeyed, 
said commissioners shall at once apply to some justice of the supreme 
judicial court, who may, upon satisfactory proof of the necessity for such 
order, and without notice to said company, issue an injunction prohibiting 
the running of passenger trains over said road until further order of the 
court. 

SEC. I So. vVhen the managers of a railroad authorized to cross or con­
nect with another road, are unable to agree therewith, as to transportation 
of passengers and freight over their roads, and upon other matters, or 
when the managers of the latter road neglect or fail or refuse to perform 
the requirements, provisions or conditions of the charter under which they 
hold and operate their railroad and acts additional and amendatory thereto, 
they may apply to said commissioners in writing, and either of them may 
indorse an order of notice thereon to all interested, fixing a time and place 
for hearing; and the applicant shall cause such order to be complied with. 
At such hearing any corpo{ation or person claiming to be interested, may 
be made a party and be heard thereon, though not named in the applica­
tion; said commissioners have the authority of courts of law to summon 
witnesses, and compel their attendance and testimony, and depositions may 
be taken and used as in suits at law. \Vhen the hearing is closed, they 
shall determine and award the rates for transporting passengers, freight 
or cars over the road of each, or over any road on which either is a com­
mon carrier by contract or otherwise, and all other matters in controversy 
between the two roads arising from snch connecting or crossing, or the 
times of doing so; and may require either party to give security to the 
other for the payment of balances resulting from their mutual business, 
on such terms as they deem equitable; and may determine that their award 
may be suspended, after its acceptance. at the election of the party injured 
by the non-performance of the conditions thereof by the other. 

SEC. 151. The award shall be returned to the supreme judicial court 
in the county where the hearing was had, and accepted, or for good cause, 
rej ected or recommitted. Exceptions to any ruling of the court in such 
proceedings may be taken and allowed withi'n the rules of the court, except 
in recommitting the report; and when so allowed, a certified copy thereof 
and of all papers used at the hearing, shall be forthwith sent by the clerk 
of the court to the chief justice; and the parties shall be heard thereon by 
the law court in the district where the hearing was had; but if sllch court 
does not sit within thirty days after the papers are received by the chief 
justice, he shall, at the request of either party, detail a majority of the 
justices to heal" the case at the time and place ordered by him; send the 
order to the clerk of the court where the matter is pending, and he shall 
enter it on the docket under the case, ano that shall be sufficient notice to 
the parties; and the case shall then and there be heard as if at a regular 
law term. vVhen the award is accepteo and judgment rendered thereon. 
it is binding on all parties notified, whether they appeared or not, until a 
new award is made on another application; the court has full power to 
make the award effectual by process for contempt or otherwise as in equity 
cases; and if the corporation or managers of any such road, after they are 
notified of the acceptance of such award, fail to comply with it, the direc­
tors, superintendent or other agents operating the same shall be fined not 
less than ten nor more than fifty dollars for each day of such failure, to 
be recovered by indictment in the county where it occurs. 
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SEC, 152. No railroad corporation shall take the grounds occupied by 
any other railroad company and necessary for its use for station purposes, 
without its consent. vVhen application is made to take such grounds, the 
railroad commissioners, upon notice and hearing thereon, Rhall determine 
whether the land proposed to be taken is necessary as aforesaid or not, 
and whether any public necessity requires it to be taken. 

SEC. 153. vVhenever any railroad passenger station shall be erected or 
maintained in any city or town in this state, any railroad corporation hav­
ing or using a track or passenger station within such city or town, shall 
have the right to run its passenger trains to and from such station, over 
any railroad track or tracks leading thereto as herein provided, and to use 
the same for the purpose of delivering and receiving through passengers, 
under such reasonable terms and regulations, and over such tracks as may 
be agreed upon by the owner of such station, the railroad whose tracks are 
used in running to and L'om the same, and the railroad corporation so 
desiring its use for said purpose, and in case of disagreement, upon peti-
tion, notice and hearing tilereon, the railroad commissioners shall fix and 
determine such terms, tracks and regulations. No corporation which shall 
deny, in any proceedings, the authority of the railroad commissioners to 
proceed and make the determination as herein provided, or which shall 
refuse to abide by their decision rendered therein, shall avail itself of the 
provisions of this section. 

SEC. 154. The railroad commissioners, upon petition of responsible 
parties, representing that public cOlwenience and necessity require the 
erection and maintenance of a depot for freight al/d passel/gel's, or a pas­
sel/ger station (for freight and passengers, or for passengers alone,) on 
the line of any railroad, after fourteen days' notice by copy of said 
petition upon such corporation, and by publishing said petition, with 
the order of said commissioners thereon, in such public newspaper 
as is designated in said order, two \veeks successively, the last publi-
cation to be prior to the time fixer! for said hearing, shall hear the parties 
and determine whether the prayer of the petitioners shall be granted; and 
if such prayer is granted, they shall determine at what place or places a 
depot or station shall be erected, or maintained if erected, and whether 
for passengers or for passengers and freight. 
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SEC. ISS. Said commissioners shall desi,e-nate the site and the kind of Site an() kind 
OJ of station. 

buildings to be erected and maintained. as the case Reems to demand, and R.S .. c.51, § 123. 
the time in which such corporation shall comply with said order. 63 Me" 284. 

SBC. 156. If said corporation refnses or neglects to comply with the Proceedings, 
if company 

order of said commissioners, within the time prescribed therein, they shall refuses. 

enforce a compliance as provided in section one hundred and forty-eight. ~·~i'e~:5i8l124. 
SEC. 157. In all cases heard before the commissioners under the three ·Costs of 

hearing to be 
preceding sections, the expenses and costs attending the same, including paid by 

the compensation of the commissioners, shall be paid by the corporation '~~~~~~:5Jl~§tr25. 
against whom the complaint is made, if the prayer of the petitioners is 
granted, but if their prayer is denied, stich expenses, costs and compensa-
tion shall be paid by the petitioners. If the party against whom costs are 
so adjudged refuses or neglects to pay them within thirty days after such 
adjudication, upon complaint for such costs made by said commissioners 
to any justice of the supreme judicial court, such justice may cause execu-
tion to issue therefor. 

ACCIDF,NTS ON RAH,lWADS. 

SEC. 158. \,yhenever a serious accident occurs within the state to any 
passenger or freight train on any railroad, whether any person be fatally 
injured or otherwise, notice thereof shall be given inunediately by tele­
graph, if practicable, otherwise in writing, by the officers of the company 
operating the railroad on which the accident occurred, to the railroad com­
missioners. 

SEC. 159, In the event of any such accident, the railroad commissioners, 
or the chairman thereof, shall, if they or he deem the public interests 

The commis­
sioners shall 
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Immediately 
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1891, c. 120, § 2. 
See § /,195. 

If publlc 
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require It, 
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1891, c. 120, 
See § 195. 

require it, cause an investigation to be made forthwith by the board, which 
investigation shaH be held in the locality of the accident, unless, for 
reasons touching the convenience of all concerned, the commissioners shall 

§ 3. order it to be commenced at some other place; but in either case, the 

-notice to 
county 
attorney. , 

-shaH make 
special 
report. 

-costs, how 
paid. 

investigation may be adjourned to some other suitable and convenient 
place. The board or the chairman thereof, shall seasonably notify the 
officers of the company, and also, if the accident shall have resulted fatally 
to one or more persons, the county attorney of the county where the acci-
dent occurred, of the time and place of the investigation. The board shall 
have power to issue subpoenas for witnesses, and the testimony of each 
witness shall be taken before a sworn stenographer and written out in full 
and signed by the witness either at the time of the investigation, or as soon 
thereafter as practicable. Prefixed to his signa ture shall be a statement 
that the deposition has been carefully read by the witness, or carefully 
read to him, before signing. Immediately after the investigation the 
board shall make a special report, stating what it finds to be the cause of 
the accident, transmit copies thereof to such county attorney, and the rail­
road corporation concerned, and publish the same in its annual report. 
The taxable costs of the investigation shall be made up and certified to the 
governor and council by the board, and the same shall be paid by the state. 
\Vitnesses in all snch cases shall be allowed the same fees as in the supreme 
judicial court. 

,Vhen notice is SEC. r60. \\rJ1enever, in consequence of any such accident having 
given county resulted fatally to one or more persons, notice shall have been given by 
~~f~'gl?i~Y of the board or the chainnan thereof to the county attorney of its intention 
~~~~onerf2ge§s4s. to investigate as herein provided, the authority of all coroners over the 
See' §"195,' . case shall cease; and thereafter, no coroner nor any jury summoned by 
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him, shall proceed further with reference thereto. 
SEC. r6r. Any corporation, or person interested in the subject matter 

of the investigation, may be present and heard at the same, either in per­
son or by counsel, and with witnesses and other proofs; and shall be 
enti tied to the aid of the board in securing the attendance of witnesses, the 
fees of such witnesses, nevertheless, to be paid by the corporation or 
person securing their attendance, except so far as the board shall find 
that justice requires that the same shall be paid by the state; and such 
corporation or person shall be entitled to a copy of the whole or any por­
tion of the proceedings or report of the board, and of the evidence taken 
by it, on paying the reasonable cost of making the same. 

EQUAL 'I'RA1\SPOR'I'A'l'I01\ FOR ALT, RA1LRO.\DS. 

SEC. 162. Railroads intersecting or crossing at grade, shall be deemed, 
for all business purposes, connecting roads. 

SEC. r63. The owner or collsigllor of allY freight destilled to allY point 
reached by the Portland alld Rochester, Portland, Saco alld PortsJll,ollth, 
or Boston and k! aine railroads, and their cOllnections south and west, has 
at all tillles, at his 0(( 11 option, the right to direct 07'er and by which of the 
above named 1'oads his freight shall be forwal"ded. And any railroad in 
the state, b'J' its agents or sel'7!OJlts, receiving sllch freight for transporta­
tioll" shall, in billing the same, follo~(' e;rplicitly the directions given by the 
cOllsignor aJ' to the route by which said freight shall be forwarded. But 
if, for allY good reaSOll, it cannot be billed through to its destiJlation by the 
road receiving sueh freight,it shall be billed to s1lch cOllvelliCllt poillt or 
jUllction on its OL~'n road as may be desigJlated by the consignor, and there 
delivered to sllch other road or persoll as the owner or cOllsignor desig-· 
nates. 

SEC. r64. Every railroad doing business in the state, shall receive, 
forward and deliver to every other connecting railroad, without discrimin­
ation, all passengers, freight and merchandise with equal facilities and 
despatch, and shall transport the same at rates of fare ancl freight as· 



CHAP. Sr.] TRANSPORTATION. 

favorable as at the time are established, made,or allowed for the passengers, 
freight and merchandise transported over its road only, or received from 
or destined to any other railroad; provided, howe'ver, that the IVla1l1e Cen­
tral Railroad may receive the same proportion of the rates received for 
transportation of passengers, freight and merchandise received from or 
delivered to the (Boston and Maine Railroad at Deering Junction) Port­
lalld aild Rochester Railroad at 111 orrill' sCorner, in Deering, that t!te'y (it) 
would have received had such passengers, freight or merchandise been 
received from or delivered to the Portland, Saco and Portsmouth Railroad, 
the Boston and :IVIaine Railroad, 01' any persons at Portland, and no more. 

SEC. 165. Any railroad company, chartered under the laws of this state, 
which refuses to receive, transport, or rleliver any freight, merchandise 
or passengers according to the provisions of the three preceding sections, 
forfeits for each offense to the corporation injured, one hundred dollars, 
to be recovered by an action on the case in any county where said company 
has a place of business. 

SEC. 166. The four preceding sections and sections one hundred and 
fifty and one hundred and fifty-one, and all other sections of this chapter 
relating to the transportation of passengers and freight by railroad, apply 
to, and may be taken advantage oE by any railroad in the state, whether 
it makes close connection with other railroads or not; and the railroad 
commissioners have the same authority and power as in cases where the 
railroads make a close and direct connection; and no railroad doing busi­
ness wi thin the state shall demand or receive of any other railroad doing 
business therein, whether making direct connection or not, or from pas­
sengers over the same, or from freight forwarded over the same, higher 
rates of fare or freight than it demands or receives from any other rail­
road within the state. 

SEC. 167. No rebate, drawback, allowance or other advantage shall be 
made or extended by any railroad in favor of another railroad doing busi­
ness over the same, by which the operation of the preceding section shall 
be changed or affected, or by which one railroad doing business over it, 
shall receive any greater advantage than any other railroad doing business 
over the same. 

SEC. 168. Any railroad company chartered under the laws of the state, 
which refuses to receive, transport or deliver any freight, merchandise or 
passengers according to the two preceding sections, and under the terms 
thereof, or 'which demands or receives from any other railroad in the state, 
for the transportation of its passengers or freight, any slim in excess or 
violation of said provisions, forfeits for each offense to any corporation 
injured, one hundred dollars, to be recovered by an action on the case in 
any county in which any of the parties thereto has a residence or place of 
business. \ 

EQUAL TRANSPORTATION FOR >\LL EXPRESSES, 

SEC. 169. Every railroad operating in the state shall furnish reasonable 
and equal facilities and accommodations to all persons engaged in express 
business for transportation of themselves, agents, servants, merchandise 
and other property; for the use of their depots, (stations) buildings and 
grounds, and for exchanges at points of junction with other roads, under 
a penalty not exceeding five hundred dollars, to be recovered by indict­
ment; and are liable to the aggrieved party in an action on the case for 
damages. 

TOWNS :MAY AID IN THE CONSTRUCTION OIl RAILROADS. 

SEC. 170. A city or town by a two-thirds vote, at any legal meeting 
called for the purpose, may raise by tax or loan, from time to time, or all 
at once, a smll not exceeding in all five per cent on its regular valuation 
for the time being, to aid in the construction of railroads, in such manner 
~_deems proper, and for such purpose may contract with any person or 
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MUNICIPAL AID. [CHAP. 51. 

railroad corporation. At such meetings the legal voters shall ballot, those 
in favor of the proposition, voting "Yes," and those opposed, voting "No." 
The ballots cast shall be sorted, counted and declared in open town meet­
ing, and recorded, and the clerk shall make return thereof to the muniGipal 
officers, who shall examine such return, and if two-thirds of the ballots 
cast, are in favor of the proposition, said officers shall forthwith proceed 
to carry the same into effect. 

S.ec. 171, A city or town raising money by loan as aforesaid or under 
authority conferred by special act of the legislature, shall raise and pay 
or fund besides the interest, each year after the third, not less than three 
per cent of the principal. Any town or city receiving money, bonds, cer­
tificates of indebtedness or other evidence of debt in consideration of 
exchange, release or sale of its securities held to indemnify said city or 
town for having loaned its credit, or issued its bonds in aid of any railroad 
shall hold such money, bonds, certificates of indebtedness, or other evi­
dence of debt or the proceeds thereof as a trust fund to liquidate such 
outstanding liabilities so long as they may continue. 

S.ec. 172. Meetings for the purposes aforesaid in cities, shall be called 
by the municipal officers, on the order of the common council, like meetings 
for the election of city officers; and said council shall set forth in their 
order the substance of the proposition to be inserted in the warrant. At 
such meetings, the voters shall vote in wards by ballot, those in favor of 
the proposition in the warrant voting "Yes," and those opposed, voting 
"No," and the ballots cast shall be sorted, counted and declared in open 
ward meeting and recorded; the clerks shall make returns thereof to the 
municipal officers, who shall examine the same; and if two-thirds of the 
ballots cast are in favor of the proposition, said officers shall forthwith 
proceed to carry it into effect. (Lists of voters for use at such meetings 
shall be prepared in the same manner as for meetings for elections of town 
or city officers, and such lists shall be used at all meetings held under this 
section and section one hundred and seventy.) 

S.ec. 173. 'Whenever a city or town has voted at any legal meeting 
thereof upon any question of loaning its credit to, or taking stock in, or 
in any way aiding any person or corporation, said city or town shall not 
vote again upon the same subject, except at its annual meetings. 

SEC. 174. When a city or town holds stock in a railroad, the municipal 
officers thercof, or an agent appointed by them in writing, may vote thereon 
at any meeting of the corporation. 

SEC. 175. 'Vhenever any city or town in the state, in its corporate 
capacity, holds one-fifth, or more, of the shares in the capital stock of any 
railroad incorporated by the legislature, any citizen thereof, being a free­
holder and resident therein, is eligible as a director of such railroad com­
pany. 

CONTRACTORS' LABORERS PROT.eCT.eD. 

S.ec. 176. Every railroad company, in making contracts for the build­
ing of its road, shall require sufficient security from the contractors for the 
payment of all labor thereafter performed in constructing the road by per­
sons in their employment; and such company is liable to the laborers 
employed, for labor actually performed on the road, if they, within twenty 
days after the completion of such labor, in writing, notify its treasurer 
that they have not been paid by the contractors. But such liability ter­
minates unless the laborer commences an action against the company, 
within six months after giving sllch notice. (0) 

(a) 85 Me., 372; 86 Me., 316; 87 Me., 245; 93 Me., 137; 95 Me., 530. 
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RAILWAY EQUIPMENT. 

SEC. 177. In any contract for the sale of railroad or street railway 
equipment or rolling stock, it shall be lawful to agree that the title to the 
property sold or contracted to be sold, although possession thereof may 
be delivered immediately, or at any time or times subsequently, shall not 
vest in the purchaser until the purchase price shall be fully paid, or that 
the seller shall have and retain a lien thereon for the unpaid purchase 
money. And in any contract for the leasing or hiring of such property, 
it shall be lawful to stipulate for a conditional sale thereof at the termina­
tion of such contract, and that the rentals or amounts to be received under 
such contract, may, as paid, be applied and treated as purchase money, anci 
that the title to the property shall not vest in the lessee or bailee until the pur­
chase price shall have been paid in full, and until the terms of the contract 
shall have been fully performed, notwithstanding delivery to and posses­
sion by such lessee or bailee; provided, that no such contract shall be valid 
as against any subsequent judgment creditor, or any subsequent bona fide 
purchaser for value and without notice, unless: 

I. The same shall be evidenced by an instrument executed by the parties 
and duly acknowledged by the vendee or lessee or bailee as the case may 
be, or duly proved. before some person authorized by law to take acknowl­
edgment of deeds, and in the same manner as deeds are acknowledged or 
proved. 

II. Such instrument shall be filed for record in the office of the secre­
tary ot state of this state. 

III. Each locomotive engine, or car so sold, leased or hired, or con­
tracted to be cold, leased or hired as aforesaid, shall have the' name of 
the vendor, lessor or bailor plainly marked on each side thereof, followed 
by the word "owner" or "lessor" or "bailor," as the case may be. 

SEc. 178. The contracts herein authorized shall be recorded by the sec­
retary of state in a book of records to be kept for that purpose. And on 
payment in full of the purchase money, and the performance of the terms 
and conditions stipulated in any such contract, a declaration in writing to 
that effect may be made by the vendor. lessor, or bailor, or his or its 
assignee, which declaration may be made on the margin of the record of 
the contract, duly attested, or it may be made by a separate instrument, to 
be acknowledged by the vendor, lessor, or bailor, or his or its assignee, 
and recorded as aforesaid. AJld for weh sC'rvices the secretary 
of state shall be eJltitled to a fee of five dollars, for recordillg each of said 
contracts aJld each at said declaratioJls, aJld a fee of aile dollar for noting 
sllch declaration all. the margin of the record. Said fees to be retained by 
the secretary of state to his own persoJlalusl'. 

SEc. 179. The provisions of section five of chapter one hundred and 
eleven shall not apply to any contract specified in section one hundred and 
seventy-seven, nor shall any contract specified in said section be construed 
a mortgage or an instrument under chapter ninety-one, reqt11nng 
foreclosure and entitling the holder of property thereunder to an 
equity of redemption, but any personal property held under any con­
tract specified in section one hundred and seventy-seven shall be subject 
to trustee process as provided in section fifty of chapter eighty-six. 

SEC. 180. The three preceding sections shall not be held to invalidate 
or affect in any way, any contract of the kind referred to in section one 
hundred and seventy-seven, marIe before April twenty-nine, in the year 
eighteen hundred and ninety-three.. and any such contract theretofore 
made may, upon compliance with the provisions hereof, be recorded as 
herein provided. 
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Sl'REET RAILROADS. 

SEC. 181. All street railroad corporations shall, in addition to their 
chartered rights, have all the rights and powers conferred from time to 
time by general laws upon street railroad corporations, subject to the con­
ditions, restrictions and limitations thereby imposed. 

SEC. 182. Any number of persons not less than five, a majority of whom 
shall be citizens of this state, may form a company for the purpose of con­
structing, m'aintaining and operating by electricity, compressed air or 
animal power, a street railroad for public use, for street traffic for the con­
veyance of persons and property, and for that purpose may make and sign 
articles of association in which shall be stated the name of the company, 
the gauge of the road, the places, cities and towns from \'.·hich, in which 
and to which the road is to be constructed, maintained and operated, the 
length of such road, as nearly as may be, the amount of capital stock which 
shall not be less than four thousand dollars for every mile of road pro­
posed to be constructed, the number of shares of which said stock shall 
consist, and the names and places of residence of at least three persons, a 
majority of whom shall be citizens of this state who shall act as directors 
of the proposed company, and manage its affairs until others are chosen 
in their places. Each subscriber shall sign his name, residence and number 
of shares which he agreed to take in said company. 

SEC. 183. Said articles of association shall not be filed and recorded 
in the manner provided in the following section, until the capital stock 
named in the preceding section has been subscribed thereto, in good faith, 
by responsible parties, and five per cent paid thereon in cash, to the 
directors named in said articles, nor until there is indorsed thereon or 
annexed thereto, an affidavit made by a majority of the directors named 
therein, that the amount of stock required by the preceding section, has 
been in good faith subscribed, and five per cent paid thereon in cash as 
aforesaid, and that it is intended in good faith to construct, maintain and 
operate the road mentioned in such articles which affidavit shall be 
recorded therewith as aforesaid. 

SEC. 184. \Vhenever it is shown to the satisfaction of the railroad com­
missioners that all the provisions of the two preceding sections have been 
complied with, they shall indorse upon said articles a certificate of such 
facts and their approval in writing. The secretary of state shall, upon 
payment of twellt)' dollars to tlz!! state treasurer, (the fees prescribed by 
section five of chapter forty-six) cause the same with the indorsement 
thereon to be recorded, and shall issue a certificate in the following form: 

"STATE OF :MAINE. 

"Be it known that whereas" (here the names of the subscribers to the 
articles of association should be inserted) "have associated themselves 
together with the intention of forming a corporation under the name of" 
(here insert the name of the corporation) "for the purpose of building 
and operating a street railway in" (here insert a description of the road 
contained in the articles of association) "and have complied with the 
statutes of the state in sllch cases made and provided. Now, therefore, I" 
(here insert the name of the secretary) "secretary of the state of 'i'llaine, 
hereby certify that said" (names of sllbscribers) "their associates and 
successors, are legally organized and established as an existing corporation 
llnder the name of" (name of corporation) "with the powers, rights and 
privileges and subject to tbe limitations, duties and restrictions which by 
law appertain thereto. 

\~Titness my official signature thereunto subscribed 
state of Maine he!'el1nto affixed this day of 
month and year inserted.) 

and the seal of the 
A. D. 19 ." (day, 

The secretary of state shall sign the same and cause the seal of the state 
to be affixed, and such certificate shall be conclusive evidence of the organi­
zation and establishment of such corporation at the date thereof. The 
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secretary of state shall also cause a record of such certificate to be made, 
and a certified copy of such record may with like effect as the original cer­
tificate be given in evidence to prove the existence of such a corporation. 

SBc. 185. The first meeting for the purpose of organizing such corpora­
tion shall be called by a notice, signed by three of the subscribers to such 
articles of association, stating the time, place and purpose of such meeting, 
a copy of which notice shall, seven days at least before the day appointed 
therefor, be given to each subscriber, or left at his usual place of business 
or residence, or deposited in the post office, post paid, addressed to him at 
his usual place of business or residence; and whoever gives such notice 
shall make affidavit of his doings which shall be recorded in the records 
of the company. 

SBC. 186. If the capital stock of any company formed under the fore­
going provisions is found to be insufficient for constructing and operating 
its road, such company may increase the same from time to time, to any 
amount for the purpose aforesaid. Such increase must be sanctioned by 
a vote, in person or by proxy, of two-thirds in amount of all the stock-
110lders at a meeting thereof called by the directors for that purpose. 

SBc. 187. Every corporation organized under the foregoing provisions 
before commencing the construction of its road shall present to the rail­
road commissioners a petition for approval of location, defining its courses, 
distances and boundaries, accompanied with a map of the proposed route 
,on an appropriate scale with the written approval of the proposed route 
and location as to streets, roads or ways, of the municipal officers of the 
cities and towns in which ~aid railway is to be constructed in whole or in 
part and with a report and estimate prepared by a skilful engineer. If 
the municipal officers upon written application therefor neglect for thirty 
days to approve a route and location as to streets, roads or ways, or if 
they refuse to approve such a route and location, or if such route and loca­
tion approved by them is not accepted by the corporation, in either case 
said corporation may appeal to the next term of the supreme judicial 
court to be held in any county where any part of said railway is located 
more than thirty days from the expiration of said thirty days or from the 
date of such refusal, or from the approval of a location that is not accepted 
by the corporation, or otherwise, as the case may be, excluding the day of 
the commencement of the session of said court. If said railway is located 
in two or more counties, the supreme judicial court in either county shall 
nave jurisdiction of any such appellate proceedings. The appellant shall 
serve written notice of such appeal upon said municipal officers fourteen 
days at least before the session of said court and shall at the first term file 
a complaint setting forth substantially the facts of the case. If the appeal 
is then entered, and not afterwards, the court shall appoint a committee 
of three disinterested persons, who shaH be sworn, and if one of them dies, 
declines or becomes interested, the court may appoint some suitable person 
In his place. They shall give such notice as the court has ordered, view 
the proposed route or routes and location or locations and make their 
report at the next term of the court after their appointment, defining 
therein the route and location as to streets, roads or ways as determined by 
them, which, after acceptance and entry of judgment thereon, shall forth­
'with be certified as to the railroad commissioners and received by them 
'in lieu of the approval of the municipal officers. Costs may be taxed and 
allowed as the court may order. A failure to appeal shall not bar the cor­
poration from making a new application as to municipal officers. Said 
commissioners shall upon presentation of such petition appoint a day for 
a hearing thereon and the petitioner shall give such notice thereof as said 
commissioners deem reasonable and proper, in order that all persons inter­
ested may have an opportunity to appear and object thereto. At such 
hearing any party interested may appear in person or hy counsel. The 
board of railroad commissioners after hearing the petition shall, if they 
approve such location, subject to the provisions of section one hundred 
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and ninety-three, then determine whether public convenience requires the 
construction of such road and make a certificate of such determination in 
writing, which certificate shall be filed with their clerk within thirty days, 
after such hearing. 'Vithin five days ::Ifter the filing of such certificate 
with him, said clerk shall notify all who have become parties of. record as 
aforesaid, or their counsel, of such determination and decision by 'sendin~ 
to each party or theil- counsel, by mail, a certified copy of such certificate' 
so filed with him. If the board of railroad commissioners approve such 
location and finc! that public convenience requires the construction of said 
road tile corporation may proceed with the construction of said road, pro­
vided, that it first files with the clerk of county commissioners for the 
county in which said street railway is to be located a copy of the location 
and plan aforesaid and another copy of the same with the board of rail­
road commissioners. Any extension of, addition to, or variation from the' 
location of any street railroad, organized under the provisions hereof, may 
be made in accordance with and subject to the foregoing provisions, pro­
vided, that no railroad shall be located across tide waters where vessels 
can navigate unless special permission of the legislature is obtained; 
no such permission shall be necessary where such railroad is desired, to 
cross public bridges already erected, but the authority to determine 
whether such crossing shall be permitted shall rest with the municipal 
officers of the cities or towns liable for the repair of such bridges respect­
ively, who may impose such conditions and terms upon railroads desiring 
to cross the same as to them may seem expedient. In case any county is 
liable for the repair of a bridge, the county commissioners of such county 
shal! have authority in the premises. 

SEC. 188. Articles of association filed under the gfl/eral laws of the state 
for the organization of street railroad corporatiol1s (section one hundred 
and eighty-four) may be amended at any time upon petition therefor signed 
by al! of the corporators after such notice thereof as the railroad commis­
sioners may deem necessary. No proceedings shall be dismissed because 
of the death of any person named as a director or corporator before final 
decree of approval of location, but the survivors may elect a new director 
or admit another associate, who shal! sign the original articles of associa­
tion and the subscription of stock then on file in the office of said commis­
sioners. Any location may be amended at any time before final approval 
thereof, after notice and hearing thereon by the railroad commissioners, 
by filing a consent to said amendment signed by the municipal officers of 
the town interested. Amendments to petitions (relating to street railroad 
corporations) filed uuder sllch g('1/cral laws before the railroad commis­
sioners may be made at any time before final decree with or without notice, 
as the commissioners may decide public interests may require. 

SEC. 189. 'Vhen the location of any street railroad shal! have been 
approved as provided by law, the municipal officers may approve such 
additional locations for turnouts and spurs to property used or to be used 
by said corporation in the operation of its road as shal! be necessary there­
for, and such additional locations shall not be deemed to be extensions, 
additions or variations within the meaning of this chapter. 

SEC. 190. In all proceedings brought prior to March thirteen, nineteen 
hundred and one, where the railroad commissioners have found that public 
convenience requires the construction of any road and an appeal therefor 
(from) shal! be then pending, the petitioners in all petitions hereafter 
(thereafter) filed for the approval of the location of such road, shall omit 
the prayer for the railroad commissioners to determine the issue of public 
convenience. In any case where ::In appeal was pending on said March 
thirteen the petitioners may by proper entry upon the docket of the rail­
road commissioners, cause their petition to be dismissed without prejudice 
and begin proceedings Hilder this act dc 1/0VO (anew under this chapter.) 

[It is quite probable that when this report is submitted to the legislature, al1 
cases to which this section can apply will have been disposed of.] 
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SEC. 19I. If any corporation formed under the foregoing sections does 
not, within three years after its articles of association are filed and 
recorded in the office of the secretary of state, begin the construction of 
its road and expend thereon ten per cent of its capital, its corporate exis­
tence and power shall cease. 

SEC. 192. The board of railroad commissioners may revive the charter 
(corporate existence and power) of any such corporation which may have 
lapsed (ceased) by its failure to proceed with its construction within the 
time limited by the foregoing section, upon an application made to them 
therefor by the directors of such corporation after notice and hearing 
thereon. 

SEC. 193. Such corporation may purchase or take and hold by its loca­
tion aforesaid, as for public uses, land outside of the limits of streets, roads 
or ways, and all materials in and upon it, for the location, construction and 
convenient use of its road, whenever for any reason it appears to be 
impracticable to locate such a railway within the limits of said street, roads 
or ways, but the land so taken shall not exceed four rods in width unless 
necessary for excavation, embankments or materials; no location outside 
of the limits of any street, road or way shall be approved by said com­
missioners, unless it appears to be impracticable to locate said railway 
within the limits of said streets, roads or ways. All damages for land and 
materials so taken shall be determined and paid in the manner and under 
proceedings as provided in case of lands taken for steam railroads. 

SEC. 194. Any street railroad corporation organized under a special 
legislative act or formed ullder the foregoil1g sect/oils (of this state), may 
be authorized to extend, construct, maintain and operate its road to, into 
and through adjoining cities and towns, other than and in addition to those 
named in its charter or articles of association, on application to the board 
of railroad commissioners, and by compliance with and subject to the pro­
visions of section one hundred and eighty-seven of this chapter. Such 
corporations (organized ullder sperial legislative acts) shall,. in addition 
to their chartered rights have aU the rights alld pOIl'ers conferred from 
time to time by general laws upon street railroad corporatiolls, subject to 
the cOllditiollS, limitations alld restrictiolls thereby imposed;* bllt 110 cor­
poration (organized 1I11der special legislative act) shall have the right to 
nil! over the tracks of another strcet railroad, withollt legislative consent, 
heretofore or hereafter grail ted, and the right of any connecting street 
railroad company specially conferred upon it by its charter shall be pre­
served unimpaired. 

• This clause is thought to be an unnecessary r('petition of sec. J81, and the fol­
lowing' restriction upon 6hartered street railroad companies may have been re­
moved hy the same section. If this construction Is correct, the last clause of 
sec. 194 may be added to sec. 181. 

SEC. 195. So far as applicable the provisions of sections twenty-eight, 
thirty, thirty-one, thirty-four, thirty-five, thirty-six, thirty-seven, thirty­
eight, thirty-nine, fifty-four, fi fty-fi Ire, fifty-six, fifty-seven, seventy-seven, 
seventy-eight, seventy-nine, eighty. eighty-nine, ninety, one hundred and 
forty-two, one hundred and forty-three. one hundred and forty-seven, 
one hundred and forty-eight, one hundred and forty-nine, one hun­
dred and fifty-eight to one hundred and sixty-one both inclusive, one 
hundred and seventy, one hundred and seventy-one, one hundred and 
seventy-two, one hundred and seventy-three, one hundred and seventy-four, 
one hundred and seventy-five of this chapter shall apply to street railways. 

SEC. 196. Street railways shall be constructed and maintained in such 
form and manner, and with such rails. and upon such grade as the munici­
pal officers of the cities and towns where the same are located may direct, 
and whenever in the judgment of such corporation it shall be necessary 
to alter the grade of any street, town or county road, said alterations shall 
be made at the sole expense of said corporation with the assent and in 
accordance with the directions of such municipal officers. If the tracks of 
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a street railway cross allY steam railway alld a dispute arises in ailY way 
in regard to the 1JIall1zer of crossing, the board of railroad cOlll'llzissiollers 
shall, upon hearing, decide alld determille ill writiJlg ilL 'iThat manner the 
cro,<si'llg shall he made, (lIld it shall be cOllstructed accordingly. 

[This provision is apparently superseded by P. L. 1895, c. 72. See § 48 and § 49 of 
this cR'apter.] 

SEC. 197. No street railway shall be operated for street traffic until said 
commissioners have made an inspection of such railway and granted a 
certificate of its safety for public travel. Any person or corporation vio­
lating the provisions of this section, forfeits to the state one hundred dol­
lars for each offense, to be recovered in an action on the case, or by com­
plaint and indictment, and the attorney general shall institute proceedings 
to recover the same. 

SEC. 198. No corporation or person shall be permitted to construct or 
maintain any railway for similar purposes over the streets, roads or ways 
that may be lawfully occupied by a street railway in any city or town, but 
any person or corporation lawfully operating any street railway to any 
point to which the tracks of any other street railway extend, may enter 
upon, connect with and use the same, on such terms and in such manner 
as may be agreed upon between the parties or if they shall not agree, to be 
determined by the railroad commissioners upon application, notice and 
hearing therefor. 

SEC. 199. Any corporation organized under the provisions of section 
one hundred and eighty-two may erect and maintain all necessary or con­
venient power stations, car houses and lines of poles, wires, appliances and 
appnrtenances, subject to the general laws of the state regulating the erec­
tion of posts and lines, for the purposes of electricity. 

SEC. 200. Any street railroad corporation, orgallized IIlIder the general 
laws of the state, or ullder a special charter (of this state,) may erect and 
maintain hotels, cottages, places of amusement and pleasure grounds along 
its route, and for that purpose may purchase and hold real estate and per­
sonal property necessary 01' convenient therefor, provided that the right of 
taking lands or other property shall not extend to property to be used for 
such purposes, and such street railroad corporations may purchase and 
hold shares of the capital stock of any other corporation engaged in the 
business of owning, leasing, maintaining or operating such hotels, cottages, 
places of amusement and pleasure grounds. 

SEC. 201. Any street railroad corporation may issue bOllds ill accord­
alice 'tdth the provisiolls of the gelleral law for any lawful purpose, and 
secure the same by mortga.r;e of its road, franchises alld property. 

[This section is thought to be 'til unnecessary repetition of sec. 79, which by sec, 
195 is made applicable to street railroads.] 

SEC. 202. The municipal officers of any town may at all times make all 
such regulations as to the mode of use of tracks of any street railway, the 
rate of speed and the removal and disposal of snow and ice from the streets, 
roads and ways, by any street railway corporation, as the public safety and 
convenience may require. 

SEC. 203. Such corporations shall keep and maintain in repair such 
portions of the streets, roads or ways. as shall be by them occupied, and 
shall make all other repairs therein, rendered necessary by such occupation. 
If not repaired upon reasonable notice, such repairs may be made by said 
towns at the expense of said corporation. 

SEC. 204. All street railway corporations shall be liable for any loss 
or damage which any person may sustain. by reason of any carelesslless, 
negligence or misconduct of any such corporation, its agents 01' servants, 
or by reason of any obstructions, or defects in any street or road of any 
city or town, cau~ed by the negligence of such corporation, its agents or 
servants, and shall hold such city or town harmless from any suits for such 
loss or damages: provided, such company shall have notice of any such 
sui t. and shall be allowed to defend the same. 
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SEC. 205. \Vhoever wilfully and maliciously obstructs any street rail­
way corporation in the use of its roads, tracks or property, or the passing 
of cars of said corporation thereon, and whoever aids or abets therein, 
shall be punished by a fine not exceeding two hundred dollars, or may be 
imprisoned in the COI/Ilty jail for a period (by imprisonment) not exceed­
ing sixty days. 

SEc. 206. upon a written application by any street railway corporation, 
to the municipal officers of any city or town, and hearing thereon, the 
municipal officers may authorize said corporation to discontinue the run­
ning of its cars, during such portion of the winter months, and upon such 
terms and conditions as they may determine; said corporation may appeal 
from such decision to the board of railroad commissioners, who shall after 
reasonable notice and hearing, make such a determination thereon as shall 
be reasonable and proper, and their decision ~hall be final. 

[Section 21 of P. L. 1893, c. 268 was apparently superseded by P. L. 1899, c. 100, 
(sec. 181) and is accordingly omitted from this revision.] 

Note. DUtiES of railroad companies in the prevention of forest fires, c. 5, §§ 61-
G3. 

,Vays may not be located over land of railroad company without notice to com­
pany, c. lS, § 27. 

Railroad commissioners to determine whether crossing' shall be at grade or not, 
c. 18, ~ 28; whether way shall be laid out across land used for station purposes, 
c. 18, § 30. 

Railroad companies may be notified and take upon themseIves defense of action 
for damages at crossing, c. 18, § 80. 

Provisions for foreclosure of railroad mortgages extended to certain mortgages 
given by other corporations, c, 46, § 52. 

Provisions for fortnightly payment of wages apply to street railroads, c. 48, § 42. 
Procedure for selling unclaimed baggage or other merchandise, c. 52, §§ 17, 18; 

perishable merchandise, § 19; live stock, § 20; transportation of property, title to 
'which is in dispute, may he delayed, § 22. 

Erection of electrical line along a railroad, c. 53, § 28. 
Vacancies in trustees under trust deed or mortgage, how filled, c. 68, §§ 16-18. 
Penalty for destruction of human life by obstruction of railroad tracl<s, c. 117, 

~ 5; for breaking [ulcl entering railroad car, 'with intent to commit felony, c. 118, 
§ S; for larceny from railroad car, c. 119, § 2; for railroad strikes, c. 122, § 6; 
for gambling in railroad cars, c. 124, § 5; for malicious Inischief to raHroad cars, 
c. 126, § 6; to milestone or guide board on railroad, c. 126, § 18; for wanton injury 
to bagg'age, c. 12GJ § 23. 

Regulation of tra.nsportation of cattle and other animals, c. 123, §§ 41-45. 

eRA PTER fJ2. 
CORPORATIONS FOR NAVIGATION BY S'rEA1I. CO:;,HvION CARRIERS. 

SEC. 1. Officers of corporatiolls, created for lIaz l igatioll by steam, shall 
he stockholders thereill, alld their treasurers (of corporations created for 
navigation by steam) shall keep an office within the state. 

[By this provision all officers of these corporations, includmg clerk and treas­
urer, must be stockholders, contrary to the general provisions of chapters forty­
six and forty-eight. The commissioner does not perceive any reason for the dis­
tinction.] 

SEC. 2, They (Such corporations) are liable for breach of contracts, 
express or implied, made as common carriers; for their neglect and mis­
conduct; and for that of their agents, to the same extent as owners of 
vessels are by the maritime law. 

SEc. 3, For loss or damage of property transported on a river, stream, 
or bay, by boat for hire, the boat is liable, whether owned or not by the 
person undertaking such transportation, and may be attached on a writ 
against him, sued out within sixty days after such loss or damage, and 
sold like other personal property on an execution issued on the judgment 
recovered in snch suit, and any surplus shall be paid to the owner of the 
boat. Sl1ch attachment is effectual against any conveyance or lien after 
such loss or inj ury, and prior to the attachment. 
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STEAM NAVIGATION COMPANIES. [CHAP, 52, 

PROVISIONS FOR SAFETY ON INLAND S'I'EA:lvIERS. 

SEC. 4. All vessels propelled by steam upon inland waters are subj ect 
to the following provisions; and before being so employed they shall be 
examined and receive the certificate of the inspectors authorizing their 
employment. 

SEC. 5. The governor, with the advice and consent of council, shall 
appoint two inspectors of steamboats, of suitable qualifications, one of 
whom shall have a practical knowledge of ship building, and the other, 
of the construction and use of boilers, engines and their appurtenances; 
they shall be sworn to the faithful performance of their duties, and shall 
continue in office for five years, unless sooner removed for good cause, 
and may be re-appointed at the expiration of their tenn. 

SEC. 6. All vessels mentioned in section four, shall be so constructed 
that the wood work about the boilers, chimneys, fire-boxes, cook houses, 
stove and steam pipes, exposed to ignition, shall be so shielded by some 
incombustible material, that the air may circulate freely between such 
material and wood work, or other ignitible substances; and before grant­
ing a certificate of inspection, the inspectors shall require all other neces­
sary provisions to be made throughout such vessel as they judge expedient 
to guard against loss or damage by fire. 

SEC. 7. Every such vessel shall have at least one substantial boat, with 
life lines attached, and properly supplied with oars, and kept tight and in 
good condition at all times and ready for immediate use; also such other 
boats, if any, as the inspectors, on account of the route or the number of 
passengers, deem requisite, and the master of such vessel shall exercise 
and discipline his crew in the launching, use and management of the boats 
until they become skilful boatmen. 

SEC. 8. Every vessel mentioned in section four shall be provided with 
a good life preserver, made of suitable material, to the acceptance of the 
inspectors, for every passenger which she is authorized to transport, also 
for everyone of her crew, which life preservers shaH be kept in convenient, 
accessible places in such vessel, in readiness for immediate use in case of 
accident, and the places where the same are so kept shall be designated 
in the inspectors' certificate, and also pointed out by printed notices posted 
in such places as the inspectors direct; floats may also be required by said 
inspectors. Every such vessel shall carry snch number of buckets and 
axes for use in case of fire as the inspectors shall consider necessary. 

SEC. 9. Every such vessel shall be provided with permanent stairways 
and other sufficient means convenient for passing from one deck to the 
other, with gangways large enough to allow persons freely to pass, which 
shall always be open, fore and aft of the length of the vessel, and to and 
along the guards; and whoever obstructs said gangways by freight or 
otherwise forfeits fifty dollars. 

SEC. 10. The inspectors shall annually, or oftener if they have good 
cause to believe it reasonable, inspect every vessel of the description men­
tioned in section four, examine carefully her hull, engine, boiler, boats 
and other equipments, apply proper tests to her boilers, ascertain how 
long it will be safe to use the same, determine the pressure of steam to be 
allowed, and so regulate the fusible plugs, safety valves and steam cocks, 
as to insure safety; and they may require such changes, repairs and 
improvements to be adopted and used as they deem prudent for the con­
templated route; they shall also fix the number of passengers to be trans­
ported, and no greater number shall be received or aHowed at anyone 
time, under a penalty of ten dollars, to be paid by the master, for each 
passenger in excess of the allowed number, unless special permission is first 
obtained from the inspectors, under such precautions as they deem 
expedient. 

SEC. II. 

safe and in 
The inspectors, if satisfied that such vessel is in all respects 
conformity to this chapter and their requirements, shall give 
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their certificate, setting forth the age of the vessel and date of inspection, 
the name of the master and vessel, the age of the boilers, the pressure 
of steam that she is authorized to carry, the number of boats and life pre­
servers required, and the number of passengers that she can transport, 
one copy of which certificate and of sections four to sixteen both inclusive 
of this chapter shall be kept posted in some conspicuous place upon such 
vessel. 

SEc. 12. rVhoever intentiolwlly loads or obstructs or causes to be 
loaded or obstructed in allY way the safety valve of the boiler, or employs 
<lny other lIlealiS or device '<-lhereby the boiler may be subjectC'd to a greater 
pressure than the amoullt allowed by tlle illspector's certificate, or inten­
tionally derallges or hillders the operation of allY lIlachiller)' or device 
employed to denote the stage of the '<-((Iter or steam ill any boiler or to 
give warning of approaching dallger, or illtentionally permits the water to 
fall below the prescribed low 'Ll ater line of the boiler, or is directl)1 or 
illd1'rectl)1 cOllcerned therein, is guilty of a feloll)l, and shall be fined not 
e;.Yeedilig five hllndred dollars or ililprisolled not exceeding five years; 
Q/ld if death is caused thereby, fte is guilty of manslaughter, alld shall be 
illlprisollC'd /lot less than (1('0, /lor more than ten )'ears. 

['1'he commissioner recommends that section twelve be omitted from this chap­
ter anc1 incorporated with section six of chapter one hundred and seventeen.] 

SEC. 13. Every person employed as master, pilot, or engineer on board 
such vessel, shall be examined by the inspectors as to his qualifications, 
and if satisfied therewith they shall grant him a license for the office for 
one year; said license shall be framed under glass and posted in some 
conspicuous place on board such vessel. \'VllOeVer acts as master, pilot, 
or engineer without having first received such license, shall be fined fifty 
dollars for every day that he so acts; and such license continues in force 
for one year, unless revoked by the inspectors for intemperance, incom­
petency, or a wilful violation of duty. But any master, pilot or engineer 
holding a license for any such vessel on any line ownillg or navigating 
more than one vessel, may under such license be employed on any vessel 
owned or navigated by the persons owning or navigating the vessel for 
which said officer obtained hip license. 

SEC. 14. All vessels described in section four shall comply with all 
the terms and provisions of sections four to sixteen both inclusive, of this 
chapter, and with all orders, regulations and requirements of the inspec­
tors; and if any such vessel is navigated without complying therewith, 
or without the certificate of the inspectors, the owners and master severally 
forfeit to the State five hundred dollars for each offense, half thereof for 
the informer, unless otherwise provided, for which sum the vessel so 
engaged is liable, and may be proceeded against in a qui tam action by 
attachment commenced with1l1 sixty days after the commission of the 
offense, or said penalty may be recovered by indictment. In case of dam­
age by fire or by explosion of steam or by collision, the inspectors shall 
forthwith i1l1'estigate the cause thereof, and if found by them to have been 
occasioned by a violation of any of the aforesaid provisions, or of the 
orders, regulations and requirements of said inspectors, they shall so 
certify to the governor, and to the county attorney in the county where 
the offense was committed, together with the names of the parties and 
witnesses, and prosecution shall forthwith be instituted against alI parties 
liable. But if any such vessel is deprived of the services of any licensed 
officer, without the consent, fault, or collusion of the master, owner, or any 
person interested in the vessel, the deficiency may be temporarily supplied, 
until another licensed officer can be obtained; provided, however, that if 
the owners and master of such vessel seasonably notify the inspectors of 
the expiration of her certificate, and request a new inspection and certifi­
cate, and said inspectors fail to make said inspection and issue said certifi­
cate, if the vessel is entitled thereto. such owners and master are not liable 
for any of the penalties provided in this chapter on account of navigating 
said vessels without a certificate of inspection. 
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STEAM NAVIGATION CO:i\II'"\NJES, [CHAP. 52. 

SEC, IS. If the death of any person is caused by such collision, explo­
sion or fire, his executors or administrators may recover therefor from the 
owners or master of the vessel, for the benefit of the widow and children, 
if any, of the deceased, otherwise for the benefit of his estate, such dam­
ages, not exceeding five thousand dollars, as the jury assess j and for the 
damages so recovered, a lien is created upon such vessel, which takes prece­
dence of all other liens, claims, rigbts or interest therein, and may be 
enforced by attachment against her on the original writ j any party claim­
ing an interest in said vessel may intervene, and on proof of any right, 
claim or interest therein may be allowed to appear and defend the same j 
any person damaged in his person or property by such explosion or fire, 
is entitled to like remedies to the same extent and effect and with the same 
proceedings for the recovery of his damages j if any of the crew of said 
vessel, or persons in her employment, thus sustains inj ury, his executors 
and administrators are entitled to all the benefit of this section, if the j my 
are satisfied that the negligence of the party thus injured did not occasion 
or contribute materially to the injtu'y; the liability of the owners shall not 
exceed twice the value of the vessel at the commencement of the trip upon 
which the injury is sustained, and jf the damages assessed in all the cases 
exceed such sum, the same shall be apportioned pro rata by the court in 
which the suit wherein the earliest attachment was made, is pending, and 
judgment shall be rendered in the several cases against the owners for the 
proportiona~e amount of double the value of such vessel. 

SEC, 16, The inspectors shall each receive from the state, the sum of 
four dollars a day for the time they are actually employed under this chap­
ter, and shall also be paid their actual traveling expenses incurred in per­
forming the duties imposed upon them by this chapter. The owners of 
each vessel inspected and certified under this chapter, shall pay to the 
inspectors the sum of five dollars, and each person licensed under this 
chapter, shall pay to the inspectors the stUll of two dollars for each original 
license, and two dollars for each renewal of the same; provided, that in 
the case of vessels of five tons of measurement or less, no fees, either for 
inspection or for licenses, shall be required or paid; provided, also, that 
in cases where the master is also pilot of tbe vessel he shall not be required 
to hold two licenses, but may act in either or both capacities under one 
license, such license stating on its face tliat he is authorized to do so, The 
inspectors shal1 account for all such SU111S to the governor and council, and 
pay the same into the state treasury, The accounts of the inspectors for 
compensation and expenses under this chapter, shall be audited by the 
governor and council. 

Note, Penalty for disorderly concluct on steamboat, c, 51, §§ 95, 96; for evading 
payment of fare, c. fi1, § 109; for loitering without right, c. 51, §§ 110, 111. 

UNCI,AIlIIED DAGGAGE: AND ;'IIE:RCHANDISE:, 

SEC. Ii'. vVhenever baggage, goods, merchandise, packages or parcels, 
transported by any railroad, steamboat, express, or stage company, existing 
by virtue of the laws of this state, remain unclaimed for six months after 
its arrival at the point to which it shall have been directed; or baggage, 
goods, merchandise, or other persollal f)roperty remain in a public 'WQ1'e­
hOllse for si,v months, after the charges thereon have been rightful/.y 
demallded alld left 1t11paid, the same may be sold at auction in the city or 
town where said railroad, s1;eamboat, express or stage company has its 
general or principal office, or where said warehouse is situated; and when­
ever baggage, goods, merchandise, packages or parcels transported by any 
railroad, steamboat, express or stage company, not existing by virtue of the 
laws of this state, and having no office of president, treasurer, clerk or 
general superintendent within this state, but doing business in this state, 
remain unclaimed for six months after its arrival at the point to which it 
shall have been directed, the same may be sold at auction, to pay the 
charges thereon and the expense of advertising and selling. 
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SEC. 18. Any company existing by virtue of the laws of this state before 
selling (holding) any such articles or merchandise, holding (shall before 
selling) the same, shall give thirty days' notice of the time and place of 
sale, in four public ne\vspapers, one published at Portland, in the county 
of Cumberland; one published at Augusta, in the county of Kennebec; one 
published at Lewiston, in the county of Androscoggin; and one published 
at Bangor, in the county of Penobscot; said notices shall contain a brief 
description and list of all such property, and shall describe such marks 
thereon as may serve to identify them, together with the name of the con­
signee and the place to which said articles were billed. Any company not 
existing by virtue of the laws of this state, and having no office of presi­
dent, treasurer, clerk, or general superintendent, within this state, but 
doing business within this state, before selling any such articles or mer­
chandise, shall give thirty days' notice of the time and place of sale, by 
publishing notice in some public newspaper, printed in the county where 
such merchandise is so held, three weeks successively the last publication 
to be at least seven days before the day appointed for the sale; if no news­
paper is published in the county where such articles or merchandise are so 
held, such notice shall be published in some newspaper in an adjoining 
county. Such articles or merchandise shall be sold at the place where 
held. The proceeds of all goods so sold, after deducting the costs of trans­
portation, storage, advertising and sale, shaH be placed to the credit of the 
ownel', in the books of the company making the sale; and shall be paid to 
him on demand; and such company shall not be liable to said owner of such 
property for any greater sum than so received from said sale. 

SEC. I9. 'vVhen a common carrier has transported property of a perish­
able nature, which cannot be kept without great deterioration or substan­
tial destruction, to its place of destination, and has notified the owner or 
consignee of the arrival of the same, and the owner or consignee, after 
such notice, has refused or omitted to receive and take away the same and 
pay the freight and proper charges thereon, said carrier may, in the exer­
cise of a reasonable discretion, sell the same at public or private sale with­
out advertising, and the proceeds, after deducting the amount of said 
freight and charges and expenses of sale, shall be held for the persons 
entitled thereto; and if the owner or consignee cannot be found on reason­
able inquiry, the sale may be made without such notice. 

SEC. 20. 'Vhen a common carrier has transported live stock which can 
be kept only at continual expense, to its place of destination, and has noti­
fied the owner or consignee of the arrival of the same, and the owner or 
consignee after such notice has refused or omitted to receive and take 
away the same and pay the freight and proper charges thereon, said car­
rier may cause the same to be sold at auction to pay the freight and 
charges thereon, including the cost of keeping, and the expenses of adver­
tising and selling; and if the owner or consignee cannot be found on rea­
son a ble inquiry, the carrier may canse the same to be advertised and sold 
as aforesaid without such notice. Before selling any such live stock, the 
common carrier holding the same shaH give two weeks' notice of the time 
and place of sale in a newspaper published in the place where said live 
stock is held, if any; otherwise in a newspaper published at a place nearest 
thereto. Said notice shaH reasonablv describe said live stock; and the 
proceeds of sale, after deducting the amount of freight and charges, 
including the cost of keeping, and the expenses of advertising and sale, 
shaH be held for the persons entitled thereto. 

SEC. 2I. All sales under the foregoing provisions, shall be recorded in 
a suitable book, open to the inspection of claimants, in which the articles 
sold shall be correctly described, and the charges and expenses thereon, and 
the price at which they were sold, shall be entered. 
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GAS AND E;LE;CTRICAL COMPANIES. [CHAP. 53. 

TRANSPOR'l'A'l'ION of PROPERTy IN DISPUTE. 
SltC. 22. vVhen property is delivered to a common carrier, for trans­

portation, and any person other than the consignor or consignee shalI claim 
the title to such property and shall forbid its transportation, he shall forth­
with give written notice to the carrier forbidding its transportation, and 
thereupon the carrier shall be authorized to delay the transportation for 
the space of five days, and unless within such five days such claimant shall 
replevy such property, or if he shall fail to give such written notice, the 
carrier is authorized to proceed with the transportation of such property 
and shall not be liable for so transporting. 

CHAPTER 53. 
l'ltLltGRAPH AND TltLltPHONIt COMPANIES, GAS, AND ELF.CTRIC LIGHT AND 

POwltR CO:MPANIES. 

SltC. 1. Corporations for the operation of telegraphs or telephones, and 
corporations for the operation of both telegraphs and telephones, and cor­
porations for the purpose of making, generating, selling, distributing and 
supplying gas or electricity, or both, for lighting, heating, manufacturing 
or mechanical purposes, in any city or town, or two or more adjoining 
cities or towns, within the state, or for either or any of such purposes, 
may be organized undet· the provisions of the first nine sections of chapter 
forty-eight, and all provisions of said sections are applicable to such corpo­
rations. But no corporation, so organized, shall have authority, without 
special act of the legislature, to make, generate, sell, distribute or supply 
gas or electricity, or both, for any purpose, in or to any city or town, in or 
to which another company, person or firm are making, generating, selling, 
distdbuting or supplying, or are authorized to make, generate, sell, dis­
tribute or supply gas or electricity, or both. 

Sltc. 2. The certificate provided by section three of chapter forty-eight 
to be prepared and filed in the secretary of state's office, by such telegraph 
or telephone company shall set forth, in ad(\ition to the statements required 
by said section, the general route of telegraph or telephone lines proposed 
to be constructed by such corporation and the points to be connected 
thereby; and the certificate to be prepared and filed by such gas or electric 
company shall specify, in addition to the statements required by said sec­
tion, the city or town, or the adjoining cities or towns within which said 
corporation proposes to make, generate, sell, distribute or supply gas or 
electricity, or both, for the purposes named in section one of this chapter, 
and no corporation so organized shall be authorized to make, generate, 
sell, distribute or supply gas or electricity, in any city or town not speci­
fied in said certificate. 

Sltc. 3. Any manufacturing corporation located and doing business in 
a town or city in which a company organized under this chapter proposes 
to manufacture and introduce gas or electricity for any of the purposes 
named herein, may take and hold stock in sLlch gas or electric company to 
an amount not exceeding ten per cent of the capital stock of such last 
named company. 

[If the amendment to c. 48, sec. 9, suggested by the commissioner, is adopted, 
this section may be omitted.] 

Sl\C. 4. Corporations organized under this chapter may purchase, hold 
and convey such real estate and personal property as shall be necessary 
for the purposes for which they are created. 
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S.eC. 5. Every corporation organized hereunde'r for the purpose of 
operating telegraphs or telephones. may, except as herein limited, con­
struct, maintain and operate its lines upon and along the route or routes 
and between the points stated in its certificate of incorporation; and may, 
subject to the conditions and under the restrictions provided in this chap­
ter, construct its lines along, over, under and across any of the roads and 
streets and across or under any of the waters upon and along such route 
or routes, with all necessary erections and fixtures therefor. But no such 
corporation organized hereunder shall without special act of the legisla­
ture, construct its lines along the route or routes, used or authorized to be 
used, by any other telegraph or telephone company, person or firm, or 
between points connected, or authorized to be connected, by the lines of 
any such company, person or firm, unless it shall first obtain the consent of 
such other company, person or firm. Every corporation organized here­
under for the purpose of making, generating, selling, distributing and 
supplying gas or electricity for the purposes named in this chapter, may 
iay its pipes and wires and construct and maintain its lines in, upon, along, 
over, across and under the roads and streets in any city or town in which 
it is authorized to supply gas or electricity, or both, subject, however, to 
the conditions and under the restrictions provided in this chapter. No 
corporation organized hereunder shall have authority, except by special 
act of the legislature, to take, appropriate or use, the location, pipes, lines, 
land or other property of any other corporation, person or firm, doing or 
authorized to do a similar business, without consent of such other cor­
poration, person or firm. 

S.ec. 6. No such corporation shall lay its pipes or place its wires under 
the surface of any road or street. or dig up or open the ground in any road 
or street, until it shall have obtained (as prescribed in the following sec­
tion) a permit in writing from the municipal officers of the city or town in 
which such road or street is located, which permit shall be signed by such 
municipal officers, and shall specify the roads and streets and the location 
therein in which such pipes or wires shall be laid; but such permit shall 
not affect the right of any party or parties to recover damages for any 
injury to persons or property by the doings of any such corporation. 
Upon application to them for such /)ermit, the mllnicipal officers to whom 
it is presented shall appoint a tillle alld place of hearing thereon, and cause 
said corporation to give public nOTice by pllMication ill sOlile l1ewspaper 
pllblished 0)' printed in said city or torc'n, iF I1ny, at least fOllrteen days 
before said hearing; if no ne7uspaperis published or prill ted in said town 
or city, then by posting such notice in t7c'O or 1Il0re /,ublic and cO/lspicuous 
places thereill, at least ,fourteen days before said hearing. At sitch hear­
ing any resident and property o,(Jller ill said city or taWil, and all other' 
partiesillterested, may appear, and shall be given an opportunity to be 
heard. 

Sl\c. 7. Telegraph, telephone, (gas,) electric light, heat or power com­
panies chartered by special act of legislature or organized under the gen­
eral laws of the state, and all such companies, wherever chartered or 
organized, engaged in the business of transmitting intelligence, heat, light 
or power by electricity, (or of furnishing' gas for light, heat or power,) 
may, in any city or town, place their (pipes) wires and cables and all con­
duits and other structures for conducting and maintaining such wires and 
cables under the surface of those streets and highways in which such com­
panies are empowered to obtain locations for their (pipes,) poles and 
wires; subject, however, to the written permit therefor of the municipal 
officers of such city or town, and subject also to such rules and regulations 
as to location and construction as such municipal officers may designate 
in their permit, Proceedings for obtaining such permit shall be had in 
accordance with the provisions of the last ten sections of this chapter 
relating to the location of posts and wires in public ways. (But permits 
to open streets and highways for the purpose of relaying or repairing such 
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pipes, wires, cables, conduits and other structures may be granted without 
notice.) 

[It is thought that P. L. 1901, c. 168, sapersedcs a portion of P. L. 1895, c. 102, sec. 6, 
so far as the latter relates to electric light, heat and power companies. The above 
amendments are suggested to place gas companies under the same conditions, 
and to llernlit the omission of th(~ laUer portion of P. L. 1895, c. 102, sec. 6, incor­
porated into the preceding section.] 

SEC. 8. Any such corporation digging up and opening such roads and 
streets, shall do so in such a manner as to (cause the least possible inter­
ference with) discommode thc public travel as little as possible, and shalL 
put all such highways, roads and streets which it shall dig into and open, 
into as good repair as they were before they were dug into and opened;. 
and on hi lure to do so within a reasonable time, such corporation shall be 
decreed (deemed) guilty of (causing a public) nuisance, (and shall be 
liable to the city or town for all expenses incurred in making such repairs.) 

Sr,c. 9. Every such corporation shall so construct and maintain its 
poles, lines, fixtures and appliances in, along, over, under and across the 
roads and streets, in which it may obtain locations, and across or under 
any of the waters upon and along its route or routes, as not to incommode 
the use of such roads and streets for public travel, or interrupt the naviga­
tion of such waters; and provided, f/trtlla, that no such corporation shall 
injure, cut down or destroy any fruit tree, or any tree or shrub standing 
and growing for the purposes of shade or ornament; alld provided, further, 
tha.t (but) this chapter shall not be so construed as to authorize the con­
struction of any bridge across any of the waters of the state. 

SEC. ro. Any sllch corporation (organized under the provisions of this 
chapter), by vote at a meeting of its stockholders called for the purpose, 
may issue coupon or registered bonds to provide means for constructing 
its lines and plant, funding its floating debt. or for the payment of money 
borrowed for any lawful purpose, and may mortgage or pledge, as security 
for the payment of the principal and interest of such bonns, a part or all 
of its property and franchise. Such bonds may be issued in sums not less 
than one hundred dollars each, payahle at periods not exceeding twenty 
years from the date thereof, and bearing interest not exceeding six per 
cent a year, payable annually or semi-annually, to an amount which, includ­
ing that of bonds previouslv issued, shall not exceed in all the capital stock 
of the corporation actually paid in at the time. 

SEC. 11. Every corporation incorporated (organized) under the provi­
sions of this chapter for the purpose of makillg, generating, selliJlg, dis­
tributing alld supplymg gas or electricity for the purposes naillI'd in this 
chapter shall be liable in all cases, to repay any city or town all sums of 
money that said city or town may be ohliged to pay on any judgment 
recovered against it for damages occasioned hy any obstruction, digging 
up or displacement of any way or street hy said corporation, together with 
counsel fees and expenses necessarily incurred in defending said town in 
actions therefor; provided, ho<cevcr, that said corporation shall have 
notice of the commencement of any and all suits for such damage, and such 
corporation shall have the right to defend any such action at its own 
expense. 

SEC. 12. Every such corporation operating a telegraph or telephone line 
in the state may connect its line or lines with those of any other like cor­
poration, and may sell or lease its lines and property, in whole or il~ part, 
to any other like corporation, and may purchase or lease the line, or lines, 
and property, in whole or in part, of any like corporation, upon such terms 
as may be agreed upon by the contracting parties; and may purchase, or 
take and hold as for public uses, land necessary for the construction and 
operation of its lines. Land may be so taken and damages therefor may 
be estimated, secured. determined and paid as in case of railroads. 

[No reason is perceived for making a distinction between telegraph and tele­
phone companies organized under general .jaw and those incorporated by speciaL 
act of legislature.] 

SEC. 13. Every corporation operating a telephone line in the state shall, 
upon the application of any other corporation operating a telephone line" 
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allow to the corporation first making such application, connection between 
such lines upon the same rates as charged for the same distances upon the 
lines of the corporations so connecting, and with the same charges for use 
of telephone exchanges as established for the patrons of such corporations. 
Every corporation authorized by its charter to grant telephone privileges, 
including the leasing of instruments and other appliances, shall grant such 
privileges upon equal and uniform terms and conditions. 

SEC. 14. All (corporations) gaslight (o1llpallil's in the state which are 
authorized to furnish gas for lighting may furnish gas for heating and for 
power, and proper appliances therefor, under the same conditions and with 
the same rights as they are now authorized to furnish gas for lighting 
purposes. 

SEC. IS. A person or company owning or using a line of telegraph, 
wholly or partly in the state, for any error or unnecessary delay in writing 
out, transmitting or delivering a dispatch within its delivery limits, mak­
ing it less valuable to the person interested therein, is liable for the whole 
amount paid on such dispatch; all dispatches shall be transmitted in the 
order in which they are received, under a penalty of one hundred dollars, 
to be recovered by the person whose disp atch is wilfully postponed; an 
operator or agent who designedly falsifies a dispatch, forfeits not less than 
twenty, nor more than one hundred dollars, to be recovered in an action of 
debt; and ill case of his avoidance or inability to pay such judgment, the 
person or company employing him forfeits a like sum; and if such operator 
or agent wilfully divulges any part of the contents of a private dispatch 
entrusted to him for transmission or delivery, he shall be fined not exceed­
ing one hundred dollars, or imprisoned not more than three months. 

SF-c. 16. Nothing herein exonerates telegraph operators, agents, clerks 
·or other officers, from liability for fraud committed or attempted by means 
of telegraphic communication: or the company from any liability existing 
at common law for the neglect or wrong-doing of such company or its 
agents. (a) 

SEC. 17. T-Vhoever desires to disr:DJ1l1ect or re1110ve the wires of a tele­
graph compawy in order to move a bllilding, or for any other purpose, shall 
leave a written statl'1Hent of the tim!? alld place at its office, if it has any 
1n that taWil, ticel1t')'-follr hOlll'S before the tillle fixed; if not, he shall send 
i:t by mail, post paid, to its 1ll?arcst orlio' .. three days before the time; and 
whoever disconnects or re1ll0ves such wires "cithout first givillg sllch 
110tice, shall, be fined not e.rceeding five hUJldrl'd dollars, or imprisoned not 
11101'1' than three 'I'ears. 

[If the amendments to section 22 suggested by the commiSSioner are adopted, 
this Bec tion is unnecessary.] 

SEC. 18. T-Vhen a telegraph colllpany is (llI!hori.?ed to locate its lille over 
the lands of otllers and the part iI's cannot agree all the dall/ages, they shall 
be estimatl'd, seC1lred and paid in thc 1JUIIl!1C1' provided in case of lalld 
taken for railroads. 

[If the amendment to section 12 sUggested by the commiSSioner are adopted, 
this section is unecessary.] 

REGUI,A1'IOCi OF POSTS AND wmEs. 

SEC. 19. Every company incorporated for the transmission of intelli­
gence, heat, light, or power by electricity, anrl all persons and associations 
engaged in such business, shall be subject to the duties, restrictions and 
liabilities prescribed in the following sections. 

SEC. 20. No such company, person or association shall construct lines 
upon and along' the highways and public roads of any city or town, with­
out first obtaining a written permit, signed by the mayor and aldermen, or 
selectmen, specifying where the posts may he located, the kind of posts, 
and the height at which and the places where the wires may be run. 
Before granting such permit, fomteen days' public notice thereof shall be 
given, and residents and owners of property upon the highways to be 

(a) 43 Me., 495; 60 ]'vIe., 29. 

549 

ulated. 
1885. c. 378, § 9. 

Gas com­
panies author­
ized to furnish 
gas for pOy\Tel'. 
1895. c. 61. 

Owners of 
telegraphs 
,liable for 
errors or 
delays in 
sendinltl 
dispatches; 
to be sent in 
the order than 
they u.re re­
ceived. under 
penalty. 
R.S., c. 53, § 1. 
60 Me., 29, 33. 

-per:alty for 
falsifying or 
divulging 
contents of 
disoatch. 

Officers 
responsible 
for frauds, 
and company 
subject to 
common law 
liabilities. 
R. S .. c. 53, § 2. 
Person 
desiring to 
disconnect 
,virPR. Rha.ll 
notify 
COITllJany. 
R. S .. c. 53, § 3. 

-penaHy for 
neglect. 

Land dam­
ages. hOVi.T 

estimated 
and paid. 
R. S.. c. 53. § 4. 
See c.51,§§30-39. 

Electric 
companies 
subject to 
duties and 
liabilities 
prescribed 
herein. 
1885, c. 378. § 1. 
86 Me .. 237. 
Shall not 
construct 
lines along 
high-wa~ys 
without writ­
ten permit of 
municipal 
officers. 
18~5. c. 378. § 2. 
82 life .. 471. 
95 Me .. 290. 



550 

-public notice 
shaH be given 
of application 
for Dermit. 

-manner of 
notice. 

-when per­
sonal notice 
shall be 
served. 

-if notice is 
defective, new 
notice shall 
be given. 

-lines may be 
changed by 
order of 
11luuicipal 
officers. 

Land a.nd 
other dam­
ages, how 
appraised. 
1~S5, c. 378, § 3, 

-a"rarc1 and 
costs, how 
recovered. 

,Vires may be 
cut and poles 
l'elllOVec1 to 
allow removal 
of buildings 
or renalr of 
streets. etc. 
1885. c. 378, § 4. 
R. S., c. 53, § 3. 

FeE's of 
nlunicipa:l 
officers for 
serVices. 
1885, c, 378, § 5. 

GAS AND ELECTRICAL CO~IPANIES. [CHAP. 53. 

affected thereby, shall have full opportunity to show cause why such 
permit should not be granted. Such public notice shall be given by publi­
cation in some newspaper printed in such city or town, if any, the last 
publication to be fourteen days before said hearing; if no newspaper is 
printed therein, then by posting the same in some public and conspicuous 
place therein fourteen days before said hearing; when the application for 
such permit is filed, the mayor, 01' chairman of the selectmen shall indorse 
thereon what persoJlal (other) notice, if any, shall be given by such com­
pany, persons or associations, to the residents and owners of property to 
be affected thereby. At the hearing, such company, persons or associa­
tions, before proceeding, shall first prove that such order of notice has been 
complied with and public notice given as hereinbefore required, and the 
adjudication of the mayor and aldermen, 01' selectmen, that such personal 
aJld public notice has been given shall be final and conclusive. If from 
any cause the notice given appears to have been defective, the municipal 
officers may order new notice, not exceeding seven days, and adjourn said 
hearing to a time named in said new order of notice. After the erection 
of the lines, having first given such company, persons, associations or 
their agents opportuni ty to be heard, the municipal officers may direct any 
alteration in the location or erection of such posts, and in the height of the 
wires. Such permits, specifications and decisions shall be recorded in the 
records of the city 01' town. 

SEC. 21. An ~wner of land neal' to or adjoining a highway or road 
along which lines shall hereafter be constructed, erected 01' altered in loca­
tion or construction by any company, person or association, if said owner's 
property IS any way injuriously affected or lessened in value, whether by 
occupation of the ground, or air, or otherwise by such construction, altera­
tion or location of any such line, whether such owner is also the owner of 
the fee in such way 01' not, may within six months after such construction, 
alteration or location apply to the mayor and aldermen, or selectmen, to 
assess and appraise the damage. Before entering upon the service, they 
shall severally be sworn to faithfully and impartially perform the duties 
required of them by this act. They shall, on view, make a just appraise­
ment, in writing, of the loss or damage, if any, to the applicant, sign dupli­
cates thereof, and, on demand, c!eliver one copy to the applicant, and the 
other to the company or it~ agent. If damages are assessed, the company 
shall pay the same, with the costs of the appraisers. If the appraisers 
award that thE' applicant has suffered no damage, he shal1 pay the costs 
of the appraisers. The award and costs may be recovered in an action of 
debt, if not paid in thirty days after written demand therefor scrved upon 
the com pan y or any of its agents; the supreme judicial court for the 
county shall have jurisdiction thereof, and full costs shall be allowed. 
Before entering upon the (lischarge of their duties under this section, such 
municipal officers may require the applicant to advance to them their fees 
for one day and from day to day thereafter. 

SEC. 22. \Vhoever desires to cut, disconnect or remove the wires or 
poles of a (telegraph) telephone or electric light company in order to 
move a building, aiter, repair or improve a street, bridge or way, or for 
any other necessary purpose, shall leave a written statement of the time 
when and the place where such removal is desired, at its office if it has 
any in that town, and if it has not, he shall send it by mail to its nearest 
office three days before such time; upon the expiration of which time, if 
such removal is not made by the company, such person may make the 
removal, and I\~cover the cost thereof in an action of debt. (vVhoever 
clisconnects or removes such wires or poles without first giving such notice, 
shall be fined not exceeding l1ve hunclred dollars, or imprisoned \1ot more 
than three years.) 

SEC. 23. The mayor and aldermen and selectmen shall each receive, for 
services performeo under this chapter, two dollars a day. 
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SEC. 24. Either party aggrieved by the assessment of damages, may, 
within twenty days <lfter the award, file in the office of the clerk of courts 
for the county, a copy of the award, with reasons of appeal, a copy of 
which papers, attested by the clerk, shall be served on the adverse party at 
least fourteen days before the term of the supreme judicial court for that 
county, to be holden next after the expiration of said fourteen days. After 
entry, the matter shall be determined by a jury, or by the court by agree­
ment of parties, in the same manner as other civil causes. If the com­
pany is the appellant, and the a ward is not decreased, the costs shall be 
paid by the company; if the applicant appeals, and the award is not 
increased, the costs shail he paid by the applicant. 

SEC. 25. No enjoyment by any company, person or association, for any 
length of time, of the privilege of having or maintaining posts, wires, or 
apparatus, 111, upon, over, or attached to any building or land of other 
persons shall give a legal right to the continued use of such enjoyment, or 
raise any presumption of <l grant thereof. 

SEC. 26. 'When an injury is done to a person or to property by the 
posts, wires. or other apparatus of any company, person, or association, 
mentioned in section nineteen. such company, person, or association shall 
be responsible 111 damages to the person injured. If the same be erected 
on a highway or town way, the city or town shall not, by I'eason of any­
thing contained in this chapter or done thereunder be discharged from its 
liability, but all damages and costs recovered against a city or town on 
account of such injury shall be re-imbursed by the company, persons, or 
associations owning such posts, wires, or apparatus. 

SEC. 27. Every company, Rssociation or person maintaining or operat­
ing a telephone or other electrical line, or anyone who in any manner 
affixes or causes to be affixed to the buildings, or building, of another, any 
structure, fixture, wire, or other apparatlls, or enters upon the property of 
another for the pmpose of affixing the same, in either case without the 
consent of the owner or lawful agent of the owner of such property shall, 
on complaint of snch owner, or his tenant, be punished by fine not exceed­
ing one hundred dollars. 

SEC. 28. Such company. person or associ<ltion may construct a line 
upon or along any railroad by the written permit of the person or corpora­
tion operating such railroad, but in case sllch company cannot agree with 
the parties operating such railroad, as to constructing lines along the same, 
or d.S to the manner in which lines may be constructed upon, along or 
across the same, either party may apply to the railroad commissioners, 
who, after notice 10 those interested. shall hear and determine the matter 
and make their award in relation thereto, which shall be binding upon the 
parties. The expenses of the hearing shall be paid by the company, per­
son or association seeking." to construct lines on the railroad, except that 
if the railroad commissioners shall find that parties operating the railroad, 
have unreasonably ref\1sed their consent, said parties shall pay the 
expenses. 

Note. Penalty for unla\vfnl c0111bination against gas, and telegraph cOIDvanies, 
c. 122. ~ 9; for malicious injuries to telegraph, telephone or electric light fixtures, 
c. 126, § 7. 

Provisions for fortnightly paYll1ent of \'lages apply to telegraph ancl telephone 
comj1anies, c. 48. ~ 42. 

Limitation of proceedings for damage for land taken hy right of eminent do­
ll1A.in, c. 81, § 108. 
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CHi~PTER 540. 

Sec. 1. Any persons associated by agreement in writing as proprietors 
of an aqueduct, for conveying fresh water into or within any town, or as 
proprietors of funds for establishing such aqueduct, may apply, in writing, 
to some justice of the peace for the county in which any portion thereof 
is situated, or is proposed to be made, stating the name and style of their 
ilssociation, and the obj ects of their proposed meeting, and requesting such 
justice to issue his warrant to some one of the persons applying, directing 
him to call such meeting; and such justice may thereupon issue his warrant 
accordingly, stating therein the time, place and obj ect of sllch meeting; 
and the proprietor, to whom the warrant is directed, shall notify such 
meeting, by posting the substance of the warrant, with his notice annexed 
thereto, seven days at least before the meeting, in some public place in 
every town in which any portion of the aqueduct is, or is proposed to be 
made. . 

Sec. 2. The proprietors assembled under sllch warrant, and their suc­
cessors and assigns, shall be a corporation by the name stated in their 
application; and may at any legal meeting, agree on the manner of calling 
future meetings; choose any number of directors and other officers to 
manage their business, and a clerk wh0 shall be sworn, and shall record 
all by-laws, votes and other proceedings of the corporation, in books pro­
vided and kept hy him therefor, open to the inspection of any person 
appointed by the legislatnre for that purpose. 

SF,c. 3. The directors shall choose one of their number president; and 
may make such assessments on the proprietors of the shares in such 
aqueduct or funds as they find necessary; and if a proprietor fails to pay 
such assessment for thirty days after notice, they may maintain an action 
on the case in their corporate name to recover the amount thereof, or may 
sell, at auction, so many of his shares, as are sufficient to pay the same, 
wi th necessary charges; the sale of such shares shall be first notified, by 
advertising in some newspaper printed in the county three weeks succes­
sively, or by posting notifications thereof, twenty days at least before the 
sale, in some public places in each town wherein such aqueduct is, or is 
prop08ed to be made; and the surplus money, if any, arising from such 
sale, shall be paid to the owner of the share so sold. 

Sec. 4. At or immediately after the first meeting, the clerk shall enter, 
in such booles, the names of the several proprietors, and the shares owned 
bv each; and the subsequent transfer of shares shall also be entered by 
him, within three montl~s after it is made, in such form and for such fees. 
as the directors order; and no person shall be deemed a proprietor, whose 
share or interest is not so entered. 

Sec. 5. The proprietors have one vote for each share, and may vote 
by proxy; for the breach of their by-laws they may impose penalties not 
exceeding thirty dollars for each offense: may purchase and hold real 
estate necessary for their purpose not exceeding thirty thousand dollars 
in value; and with the written consent of the municipal officers, they or 
any person, may dig up or open any road for the purpose of laying their 
pipes, or repairing or extending their aqueduct; but not so 'as to prevent 
the convenient passage of teams and carriages. 

Sec. 6, Shares in sllch corporation are personal estate and may be 
attached on a writ and sold on execution for the debts of the holders, like 
shares in other corporations; ilnd the franchises. fixtures, pipes. fountains 
and interests in lands of such corporations are liable to attachment and 
sale on exec11tion, as personal property, for their corporate debts; but the 
purchaser thereof at such sale, shall not interfere with the possession of 
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the corporation for two months after the sale; and within that time, it may 
redeem such franchise and property by paying the sum for which they 
were sold with interest; but if not so redeemed, the purchaser shall have 
the same rights under the franchise and to such property as the corpora­
tion had. Any creditor of such corporation, whose execution has been 
satisfied by an ineffectual sale of such franchise or property, may revive 
the j udgmellt by scire facias. 

SEC. 7. vVhoever maliciously injures such aqueduct or any of its 
appurtenances, forfeits not exceeding twenty dollars to the town, to be 
recovered by indictment; and is liable in a civil action, brought by the 
corporation, to pay treble the amount of the damages sustained thereby. 

SEC. 8. A town where such aqueduct is located may put conductors 
into its pipes and draw water, free of expense, to extinguish fire in a 
burning building, if such conductors are so secured that water shall be 
drawn for that purpose only. 

SEC. 9. All contracts made by or with such corporation, are in force 
after its dissolution; and the last shareholders shall have a corporate 
capacity and may prosecute and defend suits respecting such contracts, 
commenced \vithin six years after the dissolution, or after the cause of 
action accrued; and if no corporate property can be found to satisfy such 
judgments, and they are not satisfied within six months, the creditors may 
satisfy them from the private property of the shareholders as if the judg­
ment had been against them in their private capacity. 

SJo;c. ro. If such corporation owns any estate at its dissolution the 
proprietors shall be tenants in common thereof in proportion to the shares 
Dr interest which they hold in its stock. 

CONDEMN AnON PROCE};DINGs BY WATER COMPANIES. 

SEC. II. Unless otherwise provided in their acts of incorporation, when 
any water company, duly authorizea therefor, finds it necessary for its pur­
poses and uses to take any land or other property, it shall file in the office 
of the county commissioners of the county where the land or other prop­
erty taken is situated, plans and descriptions of all the land, and descrip­
tion of all other property taken. 

SEC. 12. All such plans and descriptions, or all such descriptions filed, 
as aforesaid, prior to March nine, eighteen hundred and eighty-nine, are 
valid and legal for all purposes of taking. 

SEC. 13. All corporations chartered for the purpose of supplying towns 
and cities with pure water, shal1 have the same right to make application 
to the tribunal authol'ized by their l'espective charters for assessment of 
damages for land, rights or other property taken, as the parties owning or 
claiming said property have. 

Note. Provisions for fortnightly payment of wages apply to water companies, 
c. 48, § 42. 

Limitation of proceedings to recover damages for land taken by right of emi­
~nent domain, c. 81, § 108. 

Malicious injury of property of water companies, c. 126, § 4. 
Pollution of water supply, c. 127, § 1. 
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CHAP'rER 55. 
LInRARIF;S AND CHARITABLF; SoCrF;TIF;S. 

SEC. r. 'YVhen seven or more persons desire to be incorporated as pro­
prietors of a social, military, literary, scientific, or county law library; as 
a masonic lodge or chapter of any order or degree; as a lodge of the inde­
pendent order of odd fellows; as a division of the sons of temperance; as 
a tent of rechabites; as a grange of patrons of husbandry; as a council of 
the sovereigns of industry; as a grand army post; as a relief or benefit 
association for mutual assistance; as a monument or memorial associa­
tion; as a society to promote temperance; as a village improvement 
society; or for any literary, scientific, musical, charitable, educational, 
social, military, agricultural, moral, religious or benevolent purpose; they 
may apply in writing to any justice of the peace in the county, who may 
issue his warrant directed to one of said applicants, requiring him to call a 
meeting thereof at such time and place as the justice appoints. 

SF;C. 2. Such applicant may call it, by reading the warrant in the 
presence and hearing of each, or by leaving an attested copy thereof at 
his last and usual place of abode, at least fourteen days before the day of 
meeting, or by publishing an attested copy thereof in some newspaper 
printed in said county, for two weeks successively, the first publication to 
be at least fourteen days before the day of meeting. 

SEC. 3. l'Vhen assembled pursuant to the warrant, they may organize 
themselves into a corporation, adopt a corporate name, and they, their 
associates, and successors m2.y have continual succession; have a com­
mon seal; elect all necessary officers; adopt by-laws, not inconsistent with 
law, and enforce the same by suitable penalties; have the same rights and 
be under the same liabilities, as other corporations, in prosecuting and 
defending suits at law; 3nd enjoy all other rights, privileges, and immun­
ities, of a legal corporation. 

SF;c. 4. The president, treasurer and majority of the directors or trus­
tees of every corporation organized under the foregoing sections shall, 
within sixty days after organization, prepare a certificate setting forth 
the name and purposes of the corporation, the town where located, the 
number and names of the officers, and shall sign and make oath to it, and 
shall file the same in the office of the secretary of state, and the secretary 
of state shall keep a list of the same in a book prepared for that purpose, 
showing the name, location, and date of organization of each such corpora­
tion. 

SF;C. 5. Such corporation may take and hold by purchase, gift, devise, 
or bequest, personal or real estate, in all not exceeding in value one hun­
dred thousand dollars, owned at anyone time, and may use and dispose 
thereof only for the purposes for which the corporation was organized. 

SF;c. 6. No corporation, organized for charitable or benevolent pur­
poses, shall sue any of its members for duE's or contributions of any kind, 
or be sued by any member for any benefit or sum due him, but all such 
rights and benefits, dues and liabilities, shall be regulated and enforced: 
only in accordance with its by-laws. 

COUNTY LAW LIBRARntS. 

SF;c. 7. In every county, where five or more attorneys reside, any five 
of them may procure themselves and the other attorneys resident in the 
county to be incorporated as aforesaid for the purpose of establishing a 
law library; and the notification required, if posted in some conspicuous 
part of the court house seven days preyious to their meeting, is sufficient; 
they may take the name of "The trustees of the law library in the county 
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of---;" and at such meeting, which shall be held at a term of the court 
therein, they may choose a clerk, librarian and treasurer, to be sworn, and 
hold their offices during the pleasure of the corporation; they may make 
all necessary and lawful regulations; and at their meetings, the oldest 
member present shall preside. 

SEc. 8. The treasurer of each library association, under the direction 
of the trustees, shall apply all moneys received of the county treasurer, 
and all bequests and gifts, to form a law library under the appointed regu­
lations; and the clerk shall keep an exact record of all their proceedings. 

SEc. 9. The treasurer shall keep an exact account of all moneys, gifts, 
and bequests, belonging to the corporation, and annually settle the same 
on oath, in the manner prescfibed; and the treasurer, librarian and clerk, 
shall be answerable for all misfeasance in ;)n action by the corporation. 
The treasurer shall, anmwlly, before the second \\Tednesday in January, 
deposit in the office of tbe treasurer of state a statement of the funds 
received by the corporation during the year preceding. 

FREE PUBLIC LInRARIES. 

SEC. 10. Any town may establish a free public library therein, for the 
use of its inhabitants, and provide suitable rooms therefor, under such 
regulation for its government as the inhabitants from time to time pre­
scribe; and may appropriate, for the foundation and commencement of 
such library, a sum not exceeding two dollars, and for its maintenance and 
increase annually, a SU111 not exceeding one dollar, for each of its ratable 
polls in the year next preceding. Any town in which there is a free pub­
lic library may establish and maintain under the same general manage­
ment and control, such branches of the same as the convenience and wants 
of its citizens seem to demand. 

SEc. II. Any incorporated village within this state located in a town 
where no free library exists, may establish a library within its limits for 
the free use of all of its inhabitants; and may levy and assess a corporate 
tax and appropriate therefrom for the foundation and commencement of 
such library, a sum not exceeding two doll;)rs, and for its maintenance and 
increase annually a sum not exceeding one doll;)r for each ratable poll 
resident within the corporate limits of such village in the year next pre­
ceding. Such library so established alld ma£ntained shall be entitled to 
"ecei'ue fronl the statc treasllry, a sl!m equal to tell pl'r cellt of the amollnt 
allnllally raised and appropriated by the 7I1'llage corporation therefor. Vil­
lage libraries established under this section shall be subject to all the duties 
and entitled to all the privileges prescribed by the laws relating to free 
public libraries in towns. 

SEc. 12. Any town may raise and appropi'iate annually a sum of money, 
not exceeding the legal limit established for maintaining free libraries, 
for the purpose of securing to its inhabitants the free use of a library 
located in an adjoining town, and shall be entitled to receive from the 
treasurer of state a sum equal to ten per cent of the amount so raised, appro­
priated and expended yearly, (to be paid on the certificate of its municipal 
officers returned as provided in section fourteen). 

SEC. 13. Two or more adjacent towns may unite in establishing and 
maintaining a free public library with branches thereof in each town, for 
lhe free use of all the inhabitants of said town~, and may each raise and 
appropriate for that purpose annually a sum not exceeding the legal limit 
established for maintaining free libraries, and such towns shall be sub­
;ect to all duties and entitled to all the benefits I'stablished (prescribed) 
by the laws cOllce"lIillg (relating- to) free libraries. 

SEC. 14. The municipal officers in any to\\'n or city, (and the assessors 
of any village corporation) where a free public library is established, shall 
annually, on the first day of ;\lay, certify to the governor and council the 
amount of money appropriated and expended by said town, or city (or vil-
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LIBRARIES AND CHARI'I'ABLE SOCIE'I'IES. [CHAP. 55. 

lage corporation) during the preceding year, for the purchase of books 
and documents for the use and benefit of such free public library, and for 
the payment of the running expenses thereof; and the governor, with the 
advice and consent of the council, shall draw a warrant on the treasurer of 
state for the purchase of books for the use of such library, for a sum equal 
to ten per cent of the amount expended by said town (or village corpora­
tion) as certified by its municipal officers (or assessors.) 

SEC. IS. Any town or city, in which there is a library owned or con­
trolled by a corporation or association. may appropriate a sum not exceed­
ing one dollar for each of its ratable polls in the year next preceding, to 
procure from such library the free l1se of its books for all the inhabitants 
of the town or city, under such restrictions and regulations as shall insure 
the safety and good usage o[ the books.: and su~h library shall then be 

,considered a free public library within the meaning of this chapter, and 
said town or city shall be entitled to the benefits of the preceding section, 
provided that any books and documents purchased with said stipend, and 
all books and documenls donated by the state, shall be and remain the 
property of said municipality. -

SEC. r6. In every town and city where a free public library exists, the 
librarian of the state library shall transmit to such library all laws, Maine 
reports, and other documents which the town or city is by law entitled to 
receive from the state, and the same shall be constantly kept in such 
library for the use and benefit of all the citizens; and the municipal officers 
of said town or city, shall transfer to said library all the la'ws, l\'Iaine 
reports and other documents, heretofore received from the state, and now 
in custody of any of the officers of said town or city; and the officers of 
said library, on or before the first day of April of each year, shall send to 
the librarian of the state library a report containing a list of all books and 
documents purchased with the state stipend for the preceding year, and of 
all books and documents received from the state in said library. The aid 
from the state, hereby provided, shall be withheld from any town, or city 
(or village corporatic1n) until the report herein required to be made on or 
before the first day of April of each year, shall have been received by the 
librarian of the state library. And the same shall also be withheld unless 
said report shall show that the laws, Maine reports and other documents 
furnished to said town or city by the state are kept in said library as 
required by this section. 

SEC. 17. The librarian shall donate from the state library to any town 
having no free public library owned or controlled by the town, books pur­
chased for that purpose, not exceeding fifty per cent in value (of) the 
books and documents purchased by said town for the purpose of founding 
a free public library therein; said donation in no case to exceed one hun­
dred dollars. No town shalf be entitled to the benefits of this provision, 
until its legal voters, at a regularly caller\ town meeting, have raised and 
appropriated not less than one hundred dollars for the purchase of books, 
and have provided for the care, cmtody and (\istribution of its own books, 
and of those to be donated by the state. 

SEC. 18. The librarian or trnstees of any free public library may ask 
the governor and council for advice in regard to the selection of books, 
and may receive instructIOn at the state library in cataloguing, and any 
other matters pertaining to the maintenance or administration of the 
library. 

SEC. 19. Any city, town or plantation, as such, may receive, hold and 
manage devises, bequests or gifts for the establishment, increase or main­
tenance of a public library therein; and may accept by vote of the 
people, (legal voters) thereof, any land or lilncl and buildings thereon, to 
be used as a public library or art gallery, or both combined; also aHY 
books, charts or maps aHd allY flilids. tlze ii/comc of wh1'ch to be used to 
purchasc books, maps or charts, alld l?cc/' thc salJlc ;11 ordcr. ,Vhen any 
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plantation is incorporated into a town, such gifts and the proceeds thereof 
fully vest in such town. 

[This provision as to books, charts or maps, is within the first sentence of this 
section, and the provision as to fun(ls is thought to be an unnecessary repetition 
of sec. 82 of c. 3.] 

CHAPTER 56. 
PROPRIETORS OF LANDS, WHARVES, AND OTHER REAL ESTATE, IN COMMON. 

SEC. I. V/hen any five, or a maj ority of the proprietors of lands lying 
in common, desire a meeting of the proprietors, and make written appli­
cation signed by them or their agents, to any justice of the peace resid­
ing in the county in which the lands lie, he may issue his warrant calling 
a meeting, at the time and place, and for the purposes distinctly stated 
in the application, directed to one of the proprietors, requiring him to give 
notice thereof. 

SEc. 2. If the lands lie in one or more incorporated towns, a notice 
in writing shall be posted in some public place in each, and published in 
the state paper, and in one of the newspapers printed in the county where 
any part of them lies, fourteen days before the meeting; but if not, in 
the state paper, and in one other newspaper, if any, in the county where 
any part of them lies, four weeks successively next before the meeting; or 
the meeting may be warned by posting written notifications, in some public 
place in each town where any proprietor resides, fourteen days before the 
time appointed therefor. 

SEc. 3. At such meeting, such proprietors as assemble in person or 
by attorney may choose a moderator, clerk, treasurer, assessors, collector 
of taxes, committees, and other needful officers: and may by vote decide 
upon the manner of calling and notifying future meetings. (a) 

SEc. 4. The clerk, treasurer, assessors, and collector, shall be sworn 
by the moderator or a justice of the peace, and the clerk shall record the 
votes passed at all meetings. (b) 

SEc. 5. No business shall be acted upon at any meeting, unless dis­
tinctly expressed in the warrant therefor; the proprietors' votes shall be 
counted according to the interest of each in the common lands, if known, 
and in that way the moderator shall make certain all doubtful votes; and 
they may pass 'by-laws as to the management, improvement, division, and 
disposal of their lands, or wharves, subject to the approval of the county 
commissioners of the county where the lands lie, and may annex penal­
ties to the breach of them, not exceeding three dollars for one offense, to 
be disposed of as they direct. 

SEc. 6. The proprietors may prosecnte and defend suits by their agent, 
and the certificate of the proprietors' clerk is evidence of such agency. 

SEc. 7. At any legal meeting, they may raise money for bringing for­
ward, completing the settlement of, managing, or improving said lands, 
or for their common good, and assess the same according to their interests 
in the lands; and the treasurer, collector or committee shall publish such 
assessment in the same manner as a meeting of the proprietors is notified. 

SEc. 8. 1£ any proprietor neglects to pay his assessment to the treas­
urer, collector, or committee, for six months, if he resides in the state, 
otherwise for twelve months, then the committee may, from time to time, 
sell at auction so much of his right in the common lands, as is sufficient to 
pay his tax and the reasonable charges of sale, after notice thereof, posted 

(a) 18 Me., 215; 26 Me., 549. 
(b) 26 Me., 553; 53 Me., 233. 
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REAL ESTATE IN COMMON. [CHAP. 56. 

as aforesaid, and published in two of the newspapers before named five 
weeks successively next before the time of sale; and may give deeds 
thereof in fee to the purchaser. 

SE;c. 9· The proprietor of the right so sold may redeem it within a year, 
by paying to the committee the sum for which it was sold, with twelve 
dollars for each hundred produced by such sale, and in that proportion 
tor a greater or less sum. 

SE;C. 10. The treasurer may sue for and collect all debts due to the 
proprietors, and shall render hi's account of all moneys received and paid; 
and he shall hold his office during their pleasure. 

SE;C. 11. A maj ority of proprietors present at any legal meeting, may 
order, manage, improve, divide, or dispose of their lands as they choose; 
and may vote in person, or by attorney appointed in writing. 

SE;C. 12. After a final division of their common property, they shall 
cause their records to be deposited in the office of the clerk of the town 
in which some part of such lands lies; and he may record votes and cer­
tify copies of such records, as the proprietors' clerk might have done; and 
the last clerk chosen shall continue in office until the records are so 
deposited. 

SE;C. 13. Such a final division shall not dissolve the corporation until 
ten years thereafter; but the last proprietors in common and their heirs 
shall continue in their corporate capacity, for the collection and payment 
of all debts due to or owing by the corporation; and may call and hold 
meetings, and vote assessments to pay their debts and all other charges 
necessary for closing their business. 

SE;c. 14. The owners of an unincorporated township or tract may call 
meetings to raise money, for making and repairing highways lawfully laid 
out, and to choose officers to assess and collect it. 

[The commissioner calls attention to the fact that the word "wharves" is found 
in this chapter in section five only; while the owners of wharves held in common 
arc prnbahly included ill the phrase in the first section "pro-prietors of lands lying 
in common," he suggests that the owners of wharves should be specifically in­
cluded. He a>lso suggests that the authority of such proprietors to organize into 
a corporation should be specifically stated in section one and in section three, 
and suggests the following new draft for section one: 

Sec. 1. ,Yhen any five, or a majority, of thp prOpl'i8tOl'R of lands or ,,,harves, 
held in common, desire a meeting of the proprietors for the purpose of forming 
a corporation, or fo-r any other purpose, they may make written application 
signed by them or their agents, to any justice of the peace residing in the county 
in which the lands or wharves are situated; said justice shall thereupon issue his 
warrant calling' a meeting at the time and place, and for the purposes distinctly 
stated in the application, directed to one of the proprietors, requiring him to give 
notice thereof. 

The commissioner also suggests an amendment of section three by inserting 
after the word "may" in the second line, the words "organize into a corporation, 
if not already so organized." It is thought that these amendments w\.li make 
clearer the corporate character of the organization of such proprietors under this 
chapter.] 
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CHAprl'ER 57. 
i\ULl,S AND THEIR REPAIRS. 

SEC. I. \Vhen an owner of a mill, or of the dam necessary for work­
ing it, thinks it necessary to rebuild or repair it in whole or in part, he 
may apply in writing to a justice of the peace in the county where it is 
situated, or if partly in two counties, to a justice in either, to call a meet­
ing of the owners, stating the obj ect, time, and place of the meeting, and 
such justice may issue his warrant for the purpose, directed to such owner, 
which shall be puhlished in some newspaper printed in such county, if any, 
three weeks successively, the last publication to be not less than ten, nor 
more than thirty days before the meeting; or a true copy of the warrant 
may be delivered to each of said owners, or left at his last and usual place 
of abode; and either notice is binding on all the owners. 

SEc. 2. At such meeting, whether all the owners attend or not, the 
owners in interest 01 at least one-half of such mill or dam may rebuild 
or repair so far as to make them serviceable; and shall be re-imbursed 
out of said mill or its profits, what they advanced therefor beyond their 
proportions, with interest in the meantime. 

SEc. 3. If they are not re-imbursed by the profits of the mill, or paid 
by the other owners, within six months after the work is completed, they 
may charge one per cent a month on the amount advanced, from the end 
of six months until so re-imbursed; and if a delinquent owner dies, or 
alienates his interest in the premises, the advancing owners have a continu­
ing lien thereon for re-imhursement; but no special contract, made by the 
owners, respecting the building or repair of such mill or dam, is hereby 
affected. 

SEc. 4. ,Vhere: any part of such mill or dam, at the time of meeting 
and notice, is owned by minors, 1JIarried women, tenants by curtesy, in 
tail, for life or years, or by mortgagor or mortgagee, the guardians of such 
minors, husballd of sitch married 7['0111011 in her right, such tenant, mort­
gagor, or mortgagee shall be deemed, for the purposes of this chapter the 
proprietors thereof, and shall be notified, vote, and contribute accordingly; 
and all advances so made by them, if not paid, may be recovered in a special 
action on the case, with interest. 

SEc. 5. The owner or occupant of every grist mill shaH keep scales 
and weights therein to weigh corn, grain and meal, when required; and 
he shall well and sufficiently grind as required, according to the nature, 
capacity and condition of his mill, all grain hrought to his mill for that 
purpose, and in the order in which it shall be received; and for neglect­
ing or refusing to weigh the same when required, or failing to grind the 
same in the order received, or for taking more than lawful toll, he shall 
be fined for every sitch (each) offense not less than ten, nor more than 
fifty dollars; provided, that this section shall not, be so construed as to 
preclude the right of any owner or occupant of any mill to enter into any 
mutual agreement with any customer or customers as to the order in 
which the grain of such customers shall he received and ground, made at 
the time said customer or customers shall bring his or their grain to the 
mill for the purpose of being ground. 

SEc. 6. The toll for grinding, cleansing and bolting all kinds of grain, 
shall not exceed one-sixteenth part thereof. 
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DEPAR'l'JlIEN'f OT<' AGRICUL1'URE. [CHAP. 58. 

eRA llTER 58. 
AGRICULTlJR.\L JNSTI'fUTIONS. 

DEPART;\lltNT of AGRICULTURE. 

SEC. J. A state department of agriculture shall be maintained for the 
improvement of agriculture and the advancement of the interests of hus­
bandry. A commissioner of agriculture shall be elected biennially by the 
legislature by joint ballot of the senators and representatives in conven­
tion and he shall take and suvscribe the oath provided by the constitution 
of this state, and shall hold his office for the term of two years and until 
his successor is elected and qualified. He shall give bond in the sum of 
ten thousand dollars to the state of iVlaine, with sufficient sureties, to be 
approved by the treasurer of state, conditioned to faithfully account for all 
moneys received and disbursed by him as said commissioner. He shall 
by personal observation, investigation, anel correspondence, acquaint him­
self, 'with the methods and wants of practical husbandry, the means of fer­
tilization, and the adaptation of various products to the soils and climate 
of Maine; also with the progress of scientific and practical agriculture 
elsewhere, with a view to the more complete development of the natural 
resources of the state. 

SEC. 2. The commissioner of agriculture shall hold or cause to be held 
two farmers' institutes in each county annually and as many more as the 
appropriation therefor will allow. The work of said institutes shall be 
devoted to the presentation and discussion of questions bearing upon agri­
culture and the agricultural interests of the state; and for this purpose 
said commissioner may employ speakers who are qualified and versed 
in the subj ects assigned them; and he sha11 semi-annually publish 
in the leading agricultural paper of the state a list of available speakers 
and their subjects. from which lists selection may be made for said institute 
purposes. He may also appoint and employ assistants, experts, lecturers, 
a stenographer and other aids needed in conducting such institute work, 
and shall fix the compensation of such employes. He may hold such insti­
tutes independently or in connection with other organizations devoted to 
agricultural interests and as far as possible and for the best agricultural 
interests of the state, aid and encourage agricultural societies and associa­
tions in the state, and shall collect and preserve in his office for public 
inspection all valuable data relating to the practical work of such societies 
and associations. 

SEC. 3. He shall. in connection with, and with the aid ot the state 
dairymen's association, annually hold a state dairymen's conference for 
the exhibit of dairy products and appliances, wherein prizes for high merit 
and quality in butter and cheese may he offered, and may employ experts 
and lecturers to enhance dairy interests. but the expenses of the same shall 
not exceed the sum of five hundred dollars annually. 

SEC. 4. An appropriation of three thousand dollars annually shall be 
made for said institute work and for all other purposes set out in the two 
preceding sections. 

SEC. S. The commissioner of agriculture shall aid and assist societies 
and associations organized and established for the advancement of 
pomology, horticulture and dairy work, also societies devoted to the interests 
of the pure breeding of stock of all kinds. 

SEC. 6. He shall apportion annually the stipend due from the state to 
the said agricultural societies, including the state pomological society, itt 
accordance with the laws as now provided; he shall issue blanks to the 
proper officers of said societies for such returns as may be deemed neces­
sary for a full and complete knowledge of the work of said societies for 
each year, and shall certify to the governor and council the amount of 
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bounty due such society, and shall designate to the treasurer of state to 
whom such moneys shall be paid, but said societies shall not be entitled to 
such bounty unless they shall make such returns. 

SEc. 7. He shall annually make a report to the governor and council, 
.1n or before the first day of January of each year, of the work of the 
department of agriculture in detail, combining in the same a report of the 
state pomological society, state dairymen's association, and the State of 
Maine Cattle Commission, and all other matters relating to the promotion 
of agriculture; and for the purpose of making his said report, said society, 
association and ccmmission shall furnish said commissioner with all nec­
essary data therefor on or before the first day of December of each year. 
He shall further report all farmers' institutes held and the work therein 
done, and all public lectures carried on under his authority, and such patt 
of said reports as is of public interest shall be printed for free distribu­
tion; for the purpose of making up his report as herein provided, said com­
missioner shall attend the various agricultural exhibitions in the state 
and report upon the quality and character of the work of the same. 

SEC. 8. He shal! render on the first day of January of each year a 
detailed and itemized account of all expenses of his office, of all institutes 
held and of all moneys paid out for employes under the provisions hereof, 
also all sums of money paid for prizes on exhibits and for all other pur­
poses; and for this purpose he shall keep necessary book.s in which an 
account of all moneys received and expended shall be entered, which books 
shall be open to public inspection. 

SEC. 9. He shall act for the state in the enforcement of the laws relat­
ing to the sale or manufacture of any impure or adulterated food or seed 
products; and for said purpose he may employ chemists, agents and 
counsel, as may be necessary for the proper enforcement of such laws; and 
for such expenses there shall be appropriated a sum not exceeding five hun­
dred dollars, to be allowed upon the approval of the governor and council 
upon the presentation of proper itemizecl vouchers. 

AGR1CUL','URAL EXPERIilrENT STATION. 

SEC. 10. The department of the University of Maine known and desig­
nated as the :Maine Agricultural Experiment Station, heretofore estab­
lished at said university in connection therewith, and under its dir!,!ction, 
for the purpose of carrying into effect the provisions of an act of the Con­
gress of the United States, approved March two, eighteen hundred and 
eighty seven, to establish Agricultural Experiment Stations in connection 
with the colleges established in the several states under the provisions of 
an act approved Jnly two, eighteen hundred and sixty-two, and of the acts 
supplementary thereto, shall be maintained in accordance with the pur­
poses for which it was originally established. 

51'ATE AGRICLJr,TuRIII, SOCrETY. 

Sr(c. 11. The Maine State Agricultural Society, at its annual meeting, 
shall elect, by ballot, a president, secretary, treasurer, trustees and other 
necessary officers. 

SEC. 12, Said society may take and hold property, real and personal, 
the annual income of which shall not exceed five thousand dollars, to be 
applied exclusively to the advancement of agriculture, horticulture, and 
the arts connected therewith; and the treasurer of said society shall give 
a suitable bond to the board of trustees, for the safe keeping of said prop­
erty, and for the faithful discharge of his duties, At each annual meeting, 
the treasurer shall submit a full and correct account of the money received 
and expended; and the secretary shall make a report of the doings of the 
society, with such information and suggestions as he deems useful to the 
public. 
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AGRICULTURAL INSTI'l'UTIONS. [CHAP. 58. 

COUN'l'Y AND LOCAL AGRICUI,'l'URAJ. SOCIr;'l'Ir;S. 

Sr;C. 13. County and local agricultural societies may take and hold 
property, real and personal, the (annual) income of which shall not exceed 
three thousand dollars, to be applied to the purposes provided in their 
charters; or their treasurers may receive conveyances or leases of such 
property, for their societies, and hold, sell, mortgage or pledge it, and shall 
give bonds to the trustees for the safe keeping thereof and the faithful 
discharge of their duties. 

SE;c. 14. There shall be appropriated annually fr0111 the state treasury, 
a sum of money not exceeding one cent to each inhabitant of the state, 
which shall be divided among the legally incorporated agricultural societies 
of the state not provided for by special enactment, according to the amount 
of premiums and gratuities actually paid in full by said societies, provided, 
that the stipend shall herewith be based entirely upon the premiums and 
gratuities actually paid in full on exhibition stocks and products, and pro­
vided, that no society shall receive from the state a sum greater than that 
actually raised and paid by the society for said purposes. But the Penob­
scot and Aroostook Union Agricultural Society may anl1luI.lly receive as 
much as is raised by it, not exceeding one hundred dollars, without regard 
to population; and the VValdo and Penobscot Agricultural Society, as much 
as is raised by it, not exceeding two hundred and fifty dollars; and the 
Ossipee Valley Union Agricultural Society, not exceeding two hundred 
dollars; provided also, that each of the said societies shall cause the pro­
hibitory liquor law to be enforced on all grounds over which they have 
control, and not allow gambling in any form, or games of chance on said 
grounds. 

Sr;c. IS. None of such payments shall be made to any society until 
the treasurer thereof files with the treasurer of state a certificate, on oath, 
stating the amount raised by it and containing the specifications required 
in section seventeen, and also a certificate from the commissioner of agri­
culture that said society has complied with the requirements of section 
eIghteen. 

Sr;c. 16. Every society receiving the bounty of the State, shall expend 
an equal amount each year in premiums and gratuities for the improve­
ment and encouragement of agriculture, horticulture, or the mechanic arts, 
unless the commissioner of agriculture directs for what purposes a sum 
not exceeding half of such bounty shall be expended; and then it shall be 
expended accordingly. 

Sr;c. 17. Every society applying for the bounty of the state shall require 
of all competitors for premiums ·either on animals, crops, dairy products, 
or improvements of soils or manures, a full and accurate statement of the 
process or method of rearing, managing, producing and accomplishing the 
same, together with its cost and value, with a view of showing the profits 
or benefits derived or expected therefrom; and the application for bounty 
shall embrace all the specifications included in the following form, to wit: 

"1, A. B., treasurer of the --- society, hereby apply for bounty in aid 
'of said society, as granted by law, and being sworn, or affirmed, say that 
$--- has been raised and paid in good faith into the treasury of said 
society, and that $--- has been actually paid in full in premiums, in 
conformity with law." 

SE;C. 18. The secretaries of the several societies shall prepare an annual 
report, embracing a concise statement of the financial condition and doings 
of the society, with a synopsis of the premiums a warded, to be made by 
filling blanks furnished by the commissioner of agriculture. Said report 
shall also state the leading features of the anllual exhibition, the character 
of the efforts of the society for the advancement of agriculture, the prin­
cipal crops raised in the county or district, the success attending their 
culture as compared with former years, and the obstacles met with; and 
generally the condition, prospects and wants of agriculture; which report, 
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with a list of the officers of the society and the post office address of each, 
renewed at each new election, and all statements made by successful com­
petitors for premiums, and any reports of committees, essays, addresses or 
other papers presented to the society containing matters of general interest, 
shall be returned to the commissioner by the first ,Vednesday of each 
December. Upon receipt and after examination of said returns, if the 
commissioner finds them full, faithful and accurate, according to the intent 
hereof, he shall issue the certificate mentioned in section fifteen, and not 
otherwise. 

Sue. 19. All incorporated agricultural societies may, by their officers, 
define and fix bounds of sufficient extent for the erection of their cattle 
pens and yards, and for conyenient passage ways to and about the same, 
on the days of their cattle shows and exhibitions. and for their plowing 
matches and trial ot yvorking teams, within which no person shall enter 
or pass, unless in conformity with the regulations of the officers thereof; 
but they shall not so occupy or include the lands of any person without 
his consent, or obstruct the public trayel of any highway. 

Sue. 20. ,Vhoever, contrary to sHch regulations and after notice thereof, 
enters or passes within the bounds so fixed, forfeits to such society not 
exceeding five dollars, to be recovered on complaint. 

SF-e. 21. The officers of any such society may appoint a sufficient num­
ber of suitable persons, to act as constables at cattle shows and exhibi­
tions, with all the powers of constables, for the preservation of the public 
peace, and the enforcement of the regulations of said society, within the 
towns where such shows and exhibitions are held, from noon of the day 
preceding the commencement of the same until noon of the day succeeding 
the termination thereof, and no longer. 

Sue. 22. "Vhoever sells any refreshments, or other merchandise, or 
exhibits any show or play, within a quarter of a mile of the fair grounds 
of any agricultural society, during the time of any exhibition thereof, 
unless in his own dwelling-house, or usual and ordinary place of business or 
lets any land or building adjoining, or overlooking the fair grounds of 
such society, to spectators of any exhibition thereof, during the time of 
such exhibition, without the written consent of its trustees, forfeits to such 
society not exceeding one hundred dollars, to be recovered on complaint 
of two of its trustees. 

Sue. 23. The corporation known as Eastern Maine State Fair shall 
have all of the police powers, together with all other powers and privileges, 
at all of its exhibitions of whatever name or nature, which are conferred 
upon agricultural societies by sections nineteen, twenty and twenty-one and 
the provisions, restrictions, forfeitures and penalties provided by the pre­
ceding section shall be applicable to all exhibitions of such corporation. 

Sue. 24. The receipts of the ]Haine State Agricultural Society, the 
Eastern ]VIaine State Fair and all county agricultural societies, are hereby 
exempted from attachment, trustee process and seizure on execution until 
current expenses of the fair, purses and premiums awarded by the society 
are paid, provided, that the same are paid within three months from the 
close of the fair. 

Sue. 25. "Vhoever makes entries of animals or articles as competitors 
for premiums or purses offered by any agricultural society, or by any per­
son or association in the state, shall be holden to pay the entry fee in 
accordance with the advertised rules and regulations of any such society, 
person, or association, not in conflict with the laws of the state; and a lien 
is hereby created upon such animals and articles for such entry fee to 
secure payment thereof with costs, to be enforced by an action of debt 
against the person owning such animals or articles, or the person entering 
the same; the same to be enforced in the same manner as liens on goods 
in possession and choses in action, but such lien shall not affect the title 
of any innocent purchaser of said animals or articles without actual notice 
of such lien. 
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AGRICULTURAL JNSTI']'UTIONS. [CHAP. 58. 

SEC. 26. Agricultural societies, persons and associations, holding pub­
lic exhibitions for competition for premiums or purses are authorized to 
conduct and manage the same in accordance with the advertised rules 
and regulations, not in conflict with the laws of the state. 

Note. Penalty for false registration of blooded animal, c. 125, § 10. 
Penalties for entering in any race a (!isguised horse, or entering a horse in_ 

wrong class. c. 125, § 11. 


