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PRINCIPAL, FACToRS AND AGENTS.

TITLE THREE.
Regulations connected with Trade.
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31. Principal, factors and agents, warehousemen.
32 • Notaries public, protests, days of grace, demand on notes and bills,
bank holidays, and Arbor day.
33· Limited partnerships.
34· Auctions and auctioneers.
35· Pawn brokers and intelligence offices.
36. Pilots and ship owners, wrecks and shipwrecked goods, lighters
and harbors. Port wardens.
37· Assayers of ores and metals.
38. Inspection and sale of agricultural productions, commercial fertilizers, commercial feeding stuff, agricultural seeds, bounties, marking of sheep, and horse records.
39· Inspection and sale of manufactured articles. Trade marks and
labels.
40. Sea and shore fisheries.
4I. Survey and sale of wood, bark, coal, hoops, staves, and lumber.
42. Timber upon rivers, streams, and adj acent lands.
43. Standard weights and measures, and meridian !ines.
44. Hawkers and pedlers. Itinerant vendors.
45. Interest.

PRINCIPAL, FACTORS AND AGENTS, WAREHOUSEMEN.

SEC. 1. Every person, in whose name merchandise is forwarded, every
factor or agent entrusted with the possession of any bill of lading, custom
house permit, or warehouse keeper's receipt for the delivery of such
merchandise, and every such factor or agent not hqving the documentary evidence of title, who is entrusted with the possession of merchandise
for the purpose of sale, or as security for advances to be made thereon,
shall be deemed the true owner thereof, so far as to give validity to any
lien or contract made by such shipper or agent with any other person for
the sale or disposal of the whole, or any part of such merchandise, money
advanced, or negotiable instrument, or other obligation in writing, given
by such person upon the faith thereof.
SEC. 2. No person, taking such merchandise in deposit from such agent
as security for an antecedent demand, shall thereby acquire or enforce
any right or interest therein other than such agent could then enforce.
SEC. 3. But the true owner of such merchandise, upon repayment of
the money so advanced, restoration of the security so given, or satisfaction
of all legal liens, may demand and receive his property, or recover the
balance remaining as the produce of the legal sale thereof, after deducting all proper claims and expenses thereon.

How far
shipper, factor or agent
shall be considered the
owner of

goods under
his control.
R. S., c. 31, § 1.
1 Me., 179.
4 Me., 543.
11 Me., 418.
15 Me., 343.
31 Me., 411.
57 Me., 64.

Not to extend
to prior demands
against agent.
R. S., c. 31, ~ 2.
RJghts of the
true owner In
such cases.
R. S., c. 31, § 3.
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Ti tie to goods
in possession
of warehouseman passes to
purchaser, Or
pledgee, by
inc10rselnent
of wa"",houseman's receipt.
R S., c. 31, § 4.
Account o[
,varehouse
transactions
to be kept.
R S., c. 31, § 5.
Goods attachable as goods
of person receipted tn.
R S., c. 31, § 6.
-or as goods
of last recorded indorsee.

-attachment
valid.

Penalty for
• disposing of
warehouseman's certificate without
disclosing attachment.
R S., c. 31, § 7.

Who is a public warehGu~e
man.
R S., c. 31, § 8.
Gra-in. etc.,
stored in pubHc warehouse
becoming
mixed.
-proceedings.
R S., c. 31, § 9.

Goods, etc.,
remaining in
warehouse
may be sold
at public
auction.
-demand shall
be made for
payment of
charges upon
person depositing goods.
1897, c. 304.

-notice sha].]
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sale.

-what notice
shall contain.
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SI\C. 4. The title to merchandise stored in a public warehouse, or on
the wharves and premises of the warehouseman, and in his possession,
passes to a purchaser or pledgee, in good faith, by the indorsement to
such purchaser, or pledgee, but not in blank, of the warehouseman's
receipt therefor, signed by the person to whom the receipt was originally
given, or by an indorsee of the receipt, and recorded in the books of the
warehouseman with whom such merchandise is stored.
Sl\c. 5. Each warehouseman shall keep books in which shall be
entered an account of all transactions relating to the warehousing, storing and insuring of merchandise, the issuing of warehouseman's certificates, and the indorsement thereof, which books shal1 be open to the
inspection of any person interested in the property stored in his warehouse.
Sl\c. 6. Merchandise stored with a public warehouseman may be
attached as the property of the person named in the warehouseman's
receipt therefor, when no indorsement of such receipt has been recorded
on the books of the wal:ehouseman; and where such indorsement has
been recorded, may be attached as the property of the last indorsee of
the receipt, shown by the books of the warehouseman, by leaving at the
warehouse where the merchandise is stored a copy of the writ, with a
copy of so much of the officer's return thereon as relates to the attachment of such merchandise. And an attachment so made is valid against
any transfer thereof, the evidence of which is not recorded in the books
of the warehouseman, when the copy of the writ is so left.
Sl\c. 7. vVhoever indorses or assigns, or otherwise disposes of a warehouseman's certificate, aft'er his interest in the property described in such
certificate has been attached, without disclosing the attachment thereof
to the person to whom such certificate has been indorsed, assigned, or disposed of, shal1, if he has knowledge of such attachment, be punished ~
fine not exceeding five thousand dol1ars and imprisonment in the state
prison not exceeding three years, or by imprisonment in j ail not exceeding
one year.
Sl\c. 8. vVhoever advertises or offers to receive merchandise, on
storage for other parties, is a public warehouseman for the purposes of
this chapter.
Sl\c. 9. vVhen grain or other property is so stored in a public warehouse that different lots or parcels are mixed together, so that the identity
of the same cannot be accurately preserved, the warehouseman's receipt
for any portion thereof shal1 be deemed a valid title to so much thereof
as is designated in said receipt, without regard to any separation or identification.
Sl\c. 10. vVhenever goods, merchandise or any articles of personal
property shal1 remain in a public warehouse for one year after the expiration of the time for which the charges thereon shall have been paid, the
same may be wId at public auction, subject to the following conditions;
the warehouseman shal1 first demand payment of the charges thereon by
registered letter directed to the person who shal1 have deposited such
goods, merchandise or articles of personal property in said warehouse, if
such person shal1 have left with the warehouseman his address to which
the letter may be directed. After such demand, or in cases where no
address shal1 have been given to the warehouseman to which such letter
may be directed, the warehouseman shall give thirty days' notice of the
time and place of sale in a public newspaper published in the city or town
where the warehouse shall be, or if no public newspaper shal1 be published
in such city or town, then in any public newspaper published in the county
in which such city or town shall be; said notices shal1 contain a brief
description of the property to be sold, with such marks thereon as may
serve to identify it, if it shal1 be so marked, together with the name of the
person depositing such articles in said warehouse ,and the name of the
owner thereof if known; and shal1 specify the time after the expiration
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of said thirty days and the place, which shall be in the city or town where
the warehouse shall be, at which the sale shall be made. The proceeds
of such goods, merchandise or articles of personal property so sold, after
deducting the charges thereon, including the cost of publishing such notice
and sale, shall be placed to the credit of the owner of the goods, merchandise or other articles of personal property sold, if known, otherwise
to the credit of the person depositing said goods, merchandise or articles
of personal property in the books of the warehouseman making the sale,
and shall be paid to the owner thereof on demand, and the warehouseman
shall not 'be liable for any greater sum than shall be received from said
sale, less said charges thereon.
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-how proceeds of sale
shall be disposed of.

[Note. By c. 52, §§ 17 and 18, bagga.ge, goods, merchandise, or other personal
property remaining in a public warehouse for six months after the charges
thtreon have been rlghUully demanded and left unpaid, may be soId by a corporar
tion under proceedings essentially different fron those prescribed in section ten.
The commissioner thinl,s that the procedure as to property in a public warehouse
should be uniform and should be prescribed in section ten for all such warehouses, whether owned by corporations or individuals. The following suggestions
are therefore submitted: Amend c. 52, § 17, by omitting the lines in italics; amend
c. 31, § 10 by inserting after the word "pa.id" in the third line, the words "01' for
six months after the charges thereon have been rightfully dema.nded and left
unpaid," and by inserting after the word "shal.I" In the fifth 'line, the words "In
case such demand has not been made," and by inserting after the word "cases" in
the ninth line, the words "where no such demand is required or."
If these suggestions are adopted, the phraseology of § 8 should be changed, so
that said section shall read as follows:
Any person, firm or corporation advertising or offering to receive merchandise
on storage for other parties, shall be deemed a public warehouseman for the purposes of this chapter.]

CHAPTER 32.
NOTAR[J<;S PUBLIC, PROTESTS, RANK

HOI,IDAYS, DEiYIAND ON BILLS AND

NOTES, ARBOR DAY.
NOTARIEs PUBLIC AND PROTESTS.

SEC. 1. Every notary public shall constantly keep a seal of office,
whereon is engraven his name, and the words "notary public" and "Maine,"
with the arms of the State, or such other device as he chooses. vVhen
authorized by the laws of this state or of the United States, or of any
other state or country, to do any official act, he may administer any oath
necessary to the completion or validity thereof.
SEC. 2. vVhen requested, he shall enter on record all losses or damages sustained or apprehended by sea or land, and all averages, and such
other matters, as, by mercantile usage, appertain to his office; grant warrants of survey on vessels; and all facts, extracts from documents, and
circumstances, so noted, shall be signed and sworn to by all the persons
appearing to protest; he shall note, extend, and record the protest so
made; and grant authenticated copies thereof, under his signature and
notarial seal, to those who request and pay for them.
SEC. 3. He may, in behalf of any person interested, present any bill
of exchange or other negotiable paper for acceptance or payment to any
party liable therefor; notify indorsers or other parties thereto; record
and certify all contracts usually recorded or certified by notaries; take
depositions and do any official act which may be performed by a justice
of the peace and quorum; take acknowledgment of deeds and other instru~
ments, and administer oaths in all cases where a justice of the peace can
act; certify country products, and in general, do all acts which may be
done by notaries public according to the usages of merchants, and authorized by law; and shall record at length, in a book of records, all acts, protests, depositions, and other things, by him noted or done in his official
capacity.

Notary's seal.
R. S., c. 32, § 1.
-mayadminIster oaths.

Duty as to
protests of
lo..sses, and
record and
copies thereof.
R. S., c. 32, § 2.

Demand and
notice on
notes, bills,
etc.
R. S., c. 32, § 3.
1893, c. 270.
15 Me., 454.
16 Me., 43, 247,
260.
17 Me., 363.
1~ Ml'., 295.
21 Me., 219.
86 Me., 214.
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SEC. 4. The protest of any foreign or inland bill ot exchange, or
promissory note or order, and all copies or certificates by him granted shall
be un~er his hand and notarial seal, and shall be received as legal evidence of such transaction, and as to the notice given to the drawer or
indorser, and of all facts therein contained, in all courts. (a)
When office
SEC. 5. On the resignation or removal from office of any notary public,
vacated. rechis records shall be deposited with the clerk of the judicial courts in the
ords to be deposited with
county for which he was appointed; and by a neglect for three months
clerk of
to comply with the above requisition on his part, or if he is deceased, on'
courts.
R. S .. c. 32. § 5. the part of his executor or administrator, for three months after the
acceptance of his trust, either forfeits not less than fifty, nor more than
five hundred dollars.
Penalty for
SEC. 6. vVhoever knowingly destroys, defaces, or conceals, such record,
injuring or
concealing
forfeits
not less than two hundred, nor more than one thousand dollars;
such records.
R. S .• c. 32. § 6. and is liable for damages to any person injured, in an action on the case.
Duties of
SEC. 7. All clerks shall receive and safely keep all such records and
clerks relating
thereto. and
papers lodged in their offices and give attested copies thereof; for which
fees.
R. S .• c. 32. § 7. they shall receive the same fees, as a notary; and such copies shall be
16 Me .• 183.
as valid, as if certified by notaries.
Fees for protest. and
SEC. 8. For each protest of a bill or note, notifying parties, making
appropriation
his certificate thereof in due form, and recording his proceedings, a notary
of penalties.
R. S.. c. 32. § 8. public shall receive one dollar and fifty cents, and no more; and all penalties herein provided accrue half to the State and half to the prosecutor.
Copies, evi
dence.
R. S .• c. 32. § 4.

BANK

Bank holidays.
1897. c. 259. § 1.

Days of grace.
abolished.

1897. c. 259. § 2.

-sight drafts
excepted.

Notes. etc ..
falling due on
Sunday or any
banl{ holiday.
shall be payable next succeeding business day.
1897. c. 259. § 3.

Every Saturday afternoon.
not a bank
holiday. shall
for certain
purposes. be
deemed a half
holiday.
1897. c. 247.

HOLIDAYS.

SEC. 9. Any day of public fast or public thanksgiving, appointed by
the governor and council, or by the president of the United States, the
first day of January, the twenty-second day of February, the thirtieth day
of May, the fourth day of July, the first Monday of September and the
twenty-fifth day of December are hereby declared to be bank holidays.
SEC. lO. No days of grace, according to the custom of merchants,
shall be allowed on any promissory note, draft, check, bill of exchange,
bond or other evidence of indebtedness made, drawn or accepted after
July one, eighteen hundred and ninety-seven, unless expressly stipulated
therein, but the, same shall be due and payable as therein expressed, without grace; provided, that this section shall not apply to any draft or bin
of exchange drawn payable at sight.
SEC. 11. Any promissory note, draft, check, acceptance, bill of
exchange, bond or other evidence of indebtedness made, drawn or
accepted after July one, eighteen hundred and ninety-seven, that shall
fall due on Sunday or any bank holiday, shall be payable and presentable
for payment on the secular or business day next succeeding such Sunday
or holiday. If a bank holiday falls on Sunday, the following Monday
shall be deemed a bank holiday for the purposes of this chapter. (b)
SEC. 12. Every Saturday, which is not a bank holiday according to
law, from twelve o'clock noon until twelve o'clock midnight shall, for all
purposes whatever as regards the presenting for payment or acceptance
and the protesting and giving notice of dishonor of bills of exchange,
drafts, bank checks and promissory notes made after March twenty,
eighteen hundred and ninety-seven, be treated as and deemed a half holiday; and all bills of exchange, drafts, bank checks and promissory notes
which are liable to be protested for non-acceptance or non-payment at
twelve o'clock noon on any Saturday which is not a bank holiday according to law, may be protested for non-acceptance or non-payment, as the
(a) 15 Me., 138; 16 Me., 43, 183.260; 23 Me., 287,554; 26 Me., So; 41 Me.,
304, 323; 43 Me., 154, 205; 49 Me., 27; So Me., 597; 53 Me., 4II.
(b) 13 Me., 414; 14 Me., 100, 288; 84 Me., 241.
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case may be, on any such Saturday at any time after twelve o'clock noon,
or on the next succeeding secular or business day.

DE:l\IAND

ON

NO'l'E:S

AND

BILLS.

SE:C. 13. In an action on a promissory note payable at a place certain, either on demand, or on demand at or after a time specified therein,
the plaintiff shall not recover, unless he proves a demand made at the
place of payment prior to the commencement of the suit. No person shall
be charged as acceptor of a biH of exchange, draft or written order, unless
his acceptance is in writing, signed by him or his lawful agent; and no
waiver of demand and notice, by an indorser of a promissory note or bill
of exchange, is valid unless it is in writing and signed in like manner. (a)

Demand on
note payable
at time and
place certain.
R. S., c. 32, § 10.
-acceptor,
when charged.
-waiver o'f
demancl to be
in writing.

ARBOR DAY.

SE:C. 14. The governor shaH annually set apart a day in the spring as
Arbor Day, and shaH issue a proclamation recommending that it be
observed by the people of the state in the planting of trees, shrubs and
. vines, in the adornment of public and private grounds, places and waysl
and in such other efforts and undertakings as shaH be in harmony with
the general character of a day so established.

Arbor day,
established.
1887. c. 79.

[Note. School holidays, see c. 11, sec. 86.. Days on which courts are not held,
see c. 77, sec. 52. Days on which arrests in civil actions may not be made, see c. 81,
sec. 82.]

CHAPTER 33.
LIlIII'I'E:D

P AR'I'NE:RSHIPS.

SE:C. r. Limited partnerships for the transaction of mercantile, mechanical, or manufacturing business, but not for banking or insurance, may
be formed upon the foHowing conditions and liabilities, to consist of one
or more persons, called general partners, who shall be jointly and severally responsible, as general partners are by law, and of one or more
persons, who contribute a specific sum in actual cash payment, as capital,
to the common stock, caHed special partners, who shall not be liable for
the debts of the partnership beyond the sum so contributed by each.
SE:C. 2. Persons forming such a partnership shall sign a certificate,
containing the following particulars:
I. The name of the firm, under which the partnership shall be conducted.
II. The name and place of residence of each of the general and each
of the special partners.
III. The general nature of the business to be transacted, and the
amount of capital which each of the special partners contributes.
IV. The time when the partnership shall commence, and when it shall
cease.
SE:c. 3. Such partnership shall not be considered as formed, until such
certificate is acknowledged by all the partners before a justice of the
peace, and recorded in the registry of deeds for each county or registry
district where such partnership is to have an established place of business, in a book kept for that purpose open to public inspection.
(a) 30 Me., 32; 43 :Me., 559; 69 Me., 91; 83 Me., 243. 267, 290, 579; 85 Me ..
493; 87 l'vle., 307; 94 Me., 395; 95 Me., 386, 388 .

Organization
for mercantile,
mechanical,
or manufacturing business.
R. S., c. 33. § 1.

Certificate
and particulars thereof.
R. S .. c. 33, § 2.

'Certificate to
be aclmowledged and recorded.
R. S., c. 33, ~ 3.
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SEC. 4. If any statement is made in such certificate, which misleads
third persons, or is intentionally false, all the persons interested in such
partnership are liable for all the engagements thereof, as general partners,
to any person thereby deceived or injured.
SEC. 5. After such registry, the partners shall cause a copy of the
Publication of
such partnercertificate above mentioned to be published in a newspaper printed in the
ship, and
county in which the principal place of business is situated, if any, othermode of renewing it.
wise in one printed in an adjoining county, or in the state paper, for six
R. S., c. 33, § 5.
weeks successively, the first publication to be within twenty days thereafter; and if not so published, or if upon every renewal or continuance
of such partnership beyond the time originally fixed for its duration, a
certificate is not made, signed, acknowledged, recorded, and published, as
aforesaid, it shall be deemed a general one.
.
SEC.
6.
The
business
of
the
partnership
shaH
be conducted under a
Special
partners not
finn, in which no names are used but those of the general partners, withto be named,
and not to act. out the word "company," or any other general term; and the general
R. S., c. 33, § 6. partners only shall transact business; and if the name of any special
partner is used in the firm with his consent and privity, or if he makes
any contract respecting the concerns of the partnership with any person,
except the general partners, he shall be deemed a general partner as to
such con tract.
SEc. 7. During the continuance of such partnership, no part of the
Capital not
to be reduced
capital stock shall be withdrawn therefrom, nor any division of interest
below the
amount stated or profits be made, so as to reduce the capital stock below the sum stated
in the certifiIn the certificate above mentioned.: and if during the continuance or at
cate.
R. S. c. 33, § 7. the termination of the partnership, the property is not sufficient to pay
the partnership debts, the special partners shall be severally answerable
for all sums by them in any way received, withdrawn or divided, with
interest thereon fro111 the time of withdrawal, notwithstanding the provision in the following section.
SEC. 8. Suits respecting the business of such partnership shall be comIn whose
name, suits
menced and prosecuted by and against the general partners only, except in
may be
those cases in which provision is hereinbefore made, that special partners
brought.
R. S., c. 33, § 8.
shall be deemed general partners, and special partnerships, general partnerships: in which cases all the partners deemed general partners, may
join or be joined in such suits.
SEC. 9. No voluntary dissolution of such partnerships shall take place
Voluntary disbefore the time specified in the certificate before named, unless a notice
soluNon, and
notice thereof. thereof is recorded in each registry, in which the original certificate, or cerR. S., c. 33, § 9.
tificate of renewal or continuance is recorded, and published in such paper,
as is directed in section five.
In cases not
SEC. ro. In all cases not otherwise provided for herein, the members
otherwise proof limited partnerships are subject to the liabilities, and entitled to the
vided for
herein, limitimmunities, incident to general partnerships, and the supreme judicial
ed partners to
be same as
court may hear and determine, in equity, all qnestions between co-partners
general.
R. S.,c. 33, § 10. in ;tny partnership formed by virtue of this chapter, and between said
co-partners and any creditors of the firm.

Lia bili ty for
any misstatement therein.
R. S. c. 33, § 4.
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CHAPTRR 34.
AUCTIONS AND AUC'I'IONEERS.

The municipal officers of any town may license any legal voter
thereof, by a writing under their hands, to be auctioneer for one year, in
every town in their county; and shall record every such license in a book
kept by them for that purpose. Upon receipt of such license, such auctioneer shall pay two dollars to the treasurer of said licensing town for
said town, and may be exempted from the deduction of two and one half
per cent from the gross amount of sales provided in section three. (a)
SEC. 2. If such officers, after written application to them for a license,
unreasonably refuse or neglect to grant it, the applicant, by giving them
ten days' notice and a bond to pay all costs arising thereafter, may appeal
to the county commissioners, who, after a hearing of the parties, may
grant the license if they .i udge it reasonable.
Sec. 3. Every person licensed shall keep a fair and particular account
of all goods and chattels by him sold, stating of whom received, and the
price for which the same were sold; and unless otherwise authorized, if
said goods are sold voluntarily for the benefit of parties residing out of the
state, he shall deduct two and a half per cent frolll the gross amount of
the sales for the use of the town where the sale is made, and pay the same
to the treasurer thereof within ten days after the sale; and in default
thereof, he shall be fined not less than fifty, nor more than three hundred
dollars, and shall forfeit his license.
SEC. 4. No auctioneer shall allow any person, not a legal voter in the
town from which he received his license, to act for or under him in any
sales at public auction, under penalty of fifty dollars for each offense; and
any person so acting is subject to the same penalty.
Sec. 5. If an auctioneer receives goods for sale at public auction, of
any servant or minor, knowing him to be such, or sells goods, before sunrise or after sunset, at public auction, he forfeits not less than fifty, nor
more than one hundred and seventy dollars for each offense; but the
municipal officers of any town may license any duly licensed auctioneer
specially, to seli after sunset upon payment of a sum not exceeding twenty
dollars.
Sec. 6. A parcel of real estate lying partly in one town and partly in
another, may be sold by an auctioneer of either; but if an auctioneer sells
or offers to sell real or personal property at public auction in any other
towns than those authorized by his license, or if any person sells without
a license, he forfeits not exceeding six hundred dollars; provided, however,
that any person, employed by the owner of blooded animals may sell the
same, as auctioneer, at public auction, whether licensed by Illunicipal officers or not.
SEC. 7. If the tenant or occupant of any building, having actual possession and control thereof, knowingly permits any person to sell any goods
or chattels at public auction contrary to this chapter, in such building, or
in any apartment, or yard appurten~nt thereto, he forfeits not more than
six hundred, nor less than one hundred dollars.
Sec. 8. Nothing in the preceding sections extends to sales made by
sheriffs, deputy sheriffs, coroners, constables, tax collectors, executors or
administrators, or any other person authorized to sell goods, chattels, or
lands, by order of any court or judge of probate.
SEC. 9. All fines imposed by this chapter may be recovered by indictment; and it is the special duty of city marshals and their deputies, sheriffs,
constables and police officers, to make immediate complaint for every
SEC. 1.

(a) 4 Me., 263, 335; 25 lvIe., I42; ,38 lvIe., 3II; 43 Me., I60; 53 lvIe., 394·

License.
R. S., c. 34, § 1.

-fee.
-exemption.

Appeal to
county COffiImissioners, in
case of refusal.
R. S., c. 34, § 2.
Auctioneers
to keep account of goods
sold.
R. S., c. 34, § 3.
53 Me., 394.
-tax on goods
of non-residents.
-penalty.
Penalty for
a.Howing any
one not a
voter in town,
to act under
him.
R. S., c. 34, § 4.
Penalty for
receiving
goods of
minors or
servants.
R. S., c. 34, § 5.
-town officers may
license to sell
after sunset.
Real estate
lying in two
towns, how
sold.
R. S., c. 34, § 6.
43 Me., 160.
-blooded animals may be
sold without license.
1893, c. 159.
P<'nalty if
occupant of
building permits any person to sell
contrary to
law therein.
R. S., c. 34, § 7.
Excentions as
to sales by
officers.
R. S .. c. 34, § 8.
Fines how recovered and
appropriftted.
R. S., c. 34, § 9.
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auctioneers to
sell on invoice.
R. S., c. 34, § 10.
-fee.
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offense against the provisions hereof; half of all fines shall be for the
prosecutor, and half for the town where the offense is committed.
S.;c. 10. The municipal officers of any city or town, may, upon presentation of an invoice or inventory of the property to be sold, which shall be
produced unless said municipal officers decide that the same is unnecessary,
grant a special license to any auctioneer, a voter in the state, to sell at
public auction, between the hours of seven in the forenoon and six in the
afternoon, upon payment to such city or town of five dollars for each
invoice or inventory.

CHAP1'ER 35.
PAWNBROKERS AND INTELLIGENCE oFFICES.
PAWNBROK';RS.

S.;C. 1. The municipal officers of any town may grant licenses to persons of good moral character to be pawnbrokers therein for one year,
unless sooner removed by said officers for violation of law; whoever carries on said business without a license, forfeits not exceeding one hundred
-penalty.
dollars.
To keep an
S.;c. 2. Every pawnbroker shall keep a book, in which he shall enter
account of all
business done. the date, duration, amount, and rate of interest of every loan made by him;
R. S., c. 35, § 2.
an accurate account and description of the property pawned, and the name
and residence of the pawner, and, at the same time, shall deliver to said
pawner a written memorandum signed by him, containing the substance
of the above entry, and, at all reasonable times, shall submit said book to
-penalty.
the inspection of any of the officers aforesaid; and for every violation of
this section he forfeits twenty dollars.
Rates of inS.;c. 3· No pawnbroker shall directly or indirectly receive a rate of
terest fixed.
interest greater than twenty-five per cent a year on a loan not exceeding
R.
l'
SeeS .•c. c.45,35,§ §2.3. t wen t y- fi ve d 0 II ars, nor more t
lan
SIX per cen t on a Iarger Ioan ma d e upon
-penalty.
property pavvned, under a penalty of one hundred dollars for each offense.
Time and
S.;c. 4. No pawnbroker shall sell any property pawned, until it has
mode of s e l l - ·
..
ing pawned
remained in IllS possession for three months after t he explratlOn
of t he
prnperty, and
time for which it was pawned; all such sales shall be at public auction by
notice thereof, fixed under a licensed auctioneer, after notice of the time and place of sale, the name
a penalty.
of the auctioneer, and a description of the property to be sold has been
R. S., c. 35, § 4.
" published in a newspaper in the town, where the property is pawned, if any,
and if not, after such notice has been posted in two public places therein
-penalty.
at least two weeks before the sale; all sales of such property otherwise
made, are void, and the pawnbroker, undertaking to make them, forfeits
twenty dollars for every such offense.
S.;c. S. After deducting from the proceeds of any sale as aforesaid the
Pena-Ity for
not paying
amount of the loan, the interest then due, and the proportional part of the
over proceeds,
etc.
expenses of sale, such pawnbroker shall pay the balance to the person who
R. S., c. 35, § 5.
would have been entitled to redeem such property if no sale had been made;
and if not so paid on demand, the broker forfeits double the amount so
retained, half to the pawner, and half to the State.

License and
removal of
pawnbrol{ers.
R. S., c. 35, § 1.

INTELLIGENCE OFFICES.

Municipal
officers may
llcense intelllgence
offices.
1899, c. 3.

SEC. 6. The municipal officers of any town may, on payment of one
dollar each, grant licenses to suitable persons for one year, unless soo~er
revoked after notice and for cause, to keep offices for the purpose of obtaming employment for domestics, servants or other laborers, except seamen,
or of giving information relating thereto, or of doi~g the us~al business .of
intelligence offices; whoever keeps such an office, Without a hcense, forfeits
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not. exce:ding fifty dollars for every day that it is so kept. The keeper of
an mtelhge~ce office shall not retain any sum of money, in excess of one
dollar, received from a person seeking employment through the agency of
such intelligence office, unless employment of the kind sought for is
actually furnished. The keeper of a licensed intelligence office shall cause
two copies of this section, printed in type of sufficient size to be legible and
easily read, to be conspicuously posted in each room used or occupied for
the purposes of such intelligence office. 'Whoever violates the provisions
of this section shall have the license revoked, and shall be punished by fine
not exceeding twenty dollars for each offense.
SEC. 7. The penalties provided in this chapter may be recovered by
complaint or indictment, for the State, when not otherwise appropriated.

Fines, how
disposed of.
R. S., c. 35, § 7.

CHAPTER 36.
PILo'rs AND SHIP OWNERS, WRECKS
AND HARBORS.

AND SHIPWRECKED GOODS, LIGH'!'ERS
POR'!' WARDENS.

PILO'!'S.

SEC. 1. The governor, with the advice and consent of council, may
appoint pilots for any port, in which a majority of the ship owners and
masters apply in writing therefor and recommend suitable persons; and
shall give to each of them branches or warrants for the execution of the
duties of his office; and such pilots shall, before entering upon said duties,
be sworn, and give bond to the treasurer of state in the sum of five thousand dollars for the faithful performance thereof.
SEC. 2. Such pilots shall take charge of all vessels, drawing nine feet
of water and upwards, bound into, and of all such vessels, except coasting
and fishing vessels, bound to sea out of any of said ports, and shall pilot
them into or out of the port assigned them, first showing to the master
thereof their branch and informing him of their fees; but any master may
pilot his own vessel without being subj ect to pay therefor.
SEC. 3. The governor and council may fix the fees of pilotage; specify
the same in the branch of each pilot; transmit to each collector of customs
in said ports a schedule thereof, to be hung up by him for public inspection;
hear and determine all complaints against such pilots for misconduct, and
suspend or remove them and appoint others in their place.
SEC. 4. If any vessel, while under the charge of such pilot, is lost, run
aground, or cast away, through his fault, he is liable to pay the owner or
111surer a just compensation for any damage thereby sustained.

Appointment,
oath and bond
of pilots.
R. S., c. 36, § 1.
See Canst. of
Me., Art. ix,
§ 1.

Their duty.

R. S., c. 36, § 2.

-master may
pilot his own
vessel.

Governor and
council to fix
fees, hear
complaints,
and suspend
or remove.
R. S., c. 36, ~ 3.
Llabili ty for
damage
caused by
their fault.
R. S., c. 36, § 4.

SHIP OWNERS.

owncrs'
SEC. 5. No ship owner is answerable beyond the amount of his interest Ship
liability to
in the vessel and freight, for the embezzlement, loss, or destruction, by the freigh ters.
R. S., c. 36, § 5.
master and mariners, of any property put on board of such vessel; nor for 65 Me., 545.
any act of theirs without his privity or knowledge; but if several owners
of property on the same voyage suffer damage as aforesaid, and the whole
vessel and her freight for the voyage are not sufficient to compensate each
of them, they shall be compensated by the owner of the vessel in proportion
to their respective losses, and for that purpose, they or the owner of the
vessel, or any of them, may pwsecute a bill in equity for discovery and
payment of the sum, for which said owner is liable to the parties entitled
thereto.
Charterer
SEC. 6. For the purposes of the preceding section the charterer of any deemed
the
vessel, navigating the same at his own expense, shall be deemed the owner; owner, and

364
responsible to
the real owner.
R. S., c. 36, § 6.
65 Me., 545.

WRECKS AND SH fPWRECKED GOODS.
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and if loss happens to any person, from the causes therein mentioned, and
it is compensated from the freight or vessel, the owner thereof may recover
the amount from the charterer.

WRECKS _-\ND SHIPWRECKED GOODS.

Appointment,
oath and bnftd
of commIssioners of
·wrecks, and
remedy on
bond.
R. S., c. 36, § 7.
See Const. of
lVIe., Art. ix,
§ 1.
Theil' powers
and duties.
R. S., c. 36, § 8.

SEC. 7.

The governor, with the advice and consent of council, may
appoint in counties where needed, commissioners of wrecks and shipwrecked goods, removable at pleasure; each shall be sworn and give bond
to the judge of probate for his county for the faithful discharge of his
duties; and any person interested may have the same remedy for the breach
of such bond, as on administrators' bonds.
SEC. 8. Every such commissioner, immediately on receiving information of any shipwreck, or of the finding of any shipwrecked property of
any kind, to the amount of one hundred dollars on any of the shores or
waters within his county, shall immediately repair to the place where
the property is, and if the same is not in the custody of any owner or agent,
he shall take charge of it, and secure and preserve the same for the owner.
Penalty for
SEC. 9. The commissioner, in such case, may employ as many persons
disoheying
order of comas
he thinks necessary, to assist in preserving the property; appoint guards
missioner,
how recovto receive it; suppress all tumults and disorders; and any person who disered and apobeys any of his lawful orders, forfeits for each offense not exceeding ten
propria ted.
R. S., c. 36, § 9. dollars, to be recovered for the town in an action on the case in the name
of the commissioner.
All property
SEC. ro. The commissioner shall on every such occasion, take an invento 1)e inventoried and
tory
of all the property coming into his possession; and when required by
delivered to
any person interested, make oath thereto; and shall deliver a copy thereof,
owner,
R. S.,c. 36, § 10.
if required, together with all such property, to the person lawfully authorized to receive it; provided, that there is first paid or secured to him a
reasonable compensation for his services, and such custom house duties and
other charges, if any, as he has paid, or become liable to pay, on account
of the property in question.
CommissionSEC. 11. No person interested in any such property shall be held to pay
er to deeide
compensation
to any person, other than a commissioner, any compensation for services or
of other perexpenses in taking or securing any property, except property taken or
sons.
R. S.,c. 36, § 11.
secured before the arrival of the commissioner; in which case the commissioner shall, upon due hearing of all parties interested, determine the
amount of compensation by his award in writing; which shall be final,
unless the sum awarded to any party exceeds fifty dollars.
Appeal to
SEC. 12. If the commissioner and the party interested disagree respectjudge of probate, who
ing the commissioner's charges, or if the award aforesaid exceeds fifty
ma.y finally
dollars, any party aggrieved may appeal to the judge of probate for the
decide, and
enforce his
county where the property is situated; who shall, either in vacation or term
decision.
R. S.,c. 36, § 12. time, on due notice, decide the case in a oummary manner, and issue, under
the seal of the court, any process necessary to carry his decision into effect.
Penalty for
SEC. 13. ,Vhoever after the arrival of the commissioner and without
intermeddLing
his direction or that of some person interested, takes, detains, or interwith property
after arrival
meddles with any such property, forfeits not exceeding one thousand dolof commissioner.
lars for each offense, to be recovered in an action of debt by the commisR. S.,c. 36, § 13.
sioner or any person interested, to his own use.
CommissionSEC. 14. The commissioner shall, as soon as practicable, publish all the
er to publish
particulars oe
facts and particulars of the shipwreck and of the property found, in such
wreck.
R. S.,c. 36, § 14. manner as shall be best for the information of all parties; and in case of
-penalty.
neglect, he forfeits fifty dollars to the interested party first suing therefor
in an action of debt.
When prnpSEC. I S. He may dispose of so much of the property by public auction
el'ty may lJe
sold to pay
within thirty days after taking it. as is nece:;sary to pay the duties thereon
duties, and to
at the custom house; and whenever necessity requires it, may, in the same
prevent its
perishing.
R. S.,c. 36, § 15. way sell such as is perishable, giving reasonable public notice, and if practicable, in a pub Ii" newspaper.
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S~C. 16. If no person interested appears within one year after such Property to
accounted
property is taken into custody, and establishes his claim thereto, the com- be
for to sta.te
treasurer
missioner shall present, under oath, to the treasurer of state, an inventory
aft(:,l' one
of the property; and if sold, an account of the sales, with an account of all year.
moneys paid by him as duties and expenses thereon; and pay and deliver R. S.,c. 36, § 16.
to the treasurer the balance of such accounts, with all the property remain- ~liability
ing in his hands for the use of the State; and if he neglects to do so for fol' neglect.
sixty days after the expiration of such year, the trea'surer shall cause a
suit therefor to be commenced in behalf of the State.
S~c. 17. The treasurer may make to the commissioner on the settlement Treasurer to
of his account as aforesaid, a just compensation for his services and allow COffimissi(\ners'
expenses, to be ascertained in case of disagreement between them, as pay, and how
ascertained.
provided in section twelve.
R. S.,c. 36, ~ 17.
LIGH'I'~RS

AND

HARBORS.

S~c.

18. Every boat or lighter employed in carrying stones, sand, or Lighters,
gravel, shall be marked at light water mark, and at least at five other carrying
stone, sand or
places, with the figures four, twelve, sixteen,. twenty-four, and thirty, gravel, to be
and
legibly made on the stem and stern post thereof; expressing the weight marked,
marks to be
which such boat or lighter is capable of carrying, when the lower part of insr,ected and
re1l8viled yearthe respective numbers touches the water in which it floats; and such ly.
R.
S.,c. 36, § 18.
marks shall be inspected yearly, and when found illegible in whole or in
part, they shall be renewed.
S~c. 19. The master or owner, who uses his craft without such marks, Fine for unand any person, who falsely marks any such boat or lighter, forfeits fifty marked lighters, and false
dollars, to be recovered by any prosecutor in an action of debt.
marking'.
S~c. 20. The municipal officers of every town where boats and lighters R. S.,c. 36, § 19.
Town offiare employed for the purposes aforesaid, shall annually, in April or May, C8rs to appoint inappoint some suitable person who shall be sworn, to examine and ascer- spectors,
and
tain the capacities of all such boats and lighters, and mark them as above regulate fees.
R. S.,c. 36, § 20.
prescribed; and said officers shall establish and regulate the fees therefor.
S~c. 21. "Vhen such inspector thinks that the burden or capacity of any Capacity
such boat or lighter is altered by repairs or otherwise, he shall forthwith a1tnrec1 ,to be
re-marked.
ascertain the same anew, and mark it accordingly.
R. S.,c. 36, § 21.
S~c. 22.
No master of any vessel shall throw overboard ballast in any renalty for
road, port, or harbor, under penalty o£ sixty dollars; and no person shall throwing bal·
,into roadtake any stone or other ballast from any island, beach, or other land, with- la~t
stead, port or
out consent of the owner, under a penalty not exceeding seven dollars harbor.
H. S.,c. 36, § 22.
for each offense, to be recovered in an action of debt by any prosecutor, -or taking
stone from
half for himself and half for the town where the offense is committed.
"hore or
island.

POR'}' WARDENS.*

S~c.

23. Port wardens shall be elected in any city or town situated on
navigable waters, upon the petition of ten or more citizens engaged in
commercial pursuits therein.
S~c. 24. If in ,such city or town, there is a board of trade duly incorporated, said board shall annually elect the port wardens; otherwise the
municipal officers thereof shall annually elect them.
S~c. 25. Said boards of trade, by their managers, or said municipal
officers, shall forthwith, on complaint of any person aggrieved, after hearing, remove for cause, any port warden by them elected, and all vacancies
shall be filled by said authorities.
S~c. 26. Port wardens shall be men of commercial or nautical experience, and shall hold office one year from each election and until others
are qualified in their stead, except when removed for cause, or when elected
• As to appointment of harbor masters, see c. 3. § 99.

Port wardens,
election of.
R. S.,c. 36, § 23.

By beard of
trade, or by
town o-fficers.
R. S.,c. 36, ~ 24.
May be re-

rnoved",

R.S.,c. 36, § 25.
-vacar,cie.s.
how filled.
Qualifica tion
and term of
office.
R.S.,c. 36, § 26 .
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Shall keep
record of their
doings.
RS.,c. 36, § 21.
Duty of port
'wardan, on
arrival of
vessels.
R.S.,c. 36, § 28.
-shall examine condition and
stowage of
cargoes.
-duty of, in
relation to
damaged
cargoes.
-proviso.

Duty of port
warden in
case of vessels arriving
In distress.
RB.,c. 36, § 20.

In case of
wrecked or
damaged
vessels.
RS.,c. 36, § 30.

Port wardens,
their fees
of office.
RS.,c. 36, § 31.

Jurisdiction
of.
RS.,c. 36, § 32.
-penalty for
performing
duties of port
warden without authority.
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to serve out an unexpired term; and they shal1 be sworn faithfully to perform their duties.
SE;c. 27. They shal1 make a record of their doings and keep the same
in their office for inspection at any time, free of charge, by any person
interested therein.
SE;c. 28. \'\Then requested by any person interested, port wardens shall
proceed on board of any vessel on her arrival in port, and survey her
hatches, and notice if they are properly caulked and secured; and if they
have been opened by some person not a 1'ort warden, that fact shal1 also be
noticed, and al1 the facts in relation to the hatches of said vessel shall be
entered in the official record. Thev shaH also examine the condition and
stowage of the cargo of any vessel: and If any portion of it is found to be
damaged, they shal1 inquire into and ascertain the cause thereof, and make
a memorandum of the same, noting particularly the marks and numbers of
each damaged package, and shall enter the same in ful1 in the records of
their office; and for the purpose of ascertaining the extent of said damage,
they shal1 examine goods, wares, or merchandise of any description, in any
warehouse or store, or on any wharf or at any place where the same are;
provided, that said goods, wares or merchandise are part of the cargo, and
are claimed to be damaged; and they shall note particularly the marks and
numbers of every package examined by them and the extent of the damage
received, and al1 the facts in relation thereto shall be entered in the records
of their office.
SE;C. 29. \'\Then requested in writing by any person interested, port
wardens shall also survey the cargo of any vessel arriving in port in distress; and shal1 make and record in the books of their office, a ful1 and
particular report of the condition of said cargo, and of their recommendations in relation to the disposal of such portions of the same as in their
judgment may not be in condition for reshipment, reference being had
to the best interests of all concerned.
SE;c. 30. 'When requested in writing by any person interested, they shal1
also survey any vessel which may have suffered wreck or damage, or which
may be deemed unseaworthy; and such port wardens shal! call to their
assistance one merchant and one shipwright, both of whom shall be competent and disinterested persons and shall be sworn faithful1y to perform
their duties in the examination and survey; and said surveyors and port
wardens shal1 examine the hul1, spars, sails, rigging and al1 the appurtenances of said vessel, and make and record in the books of the port warden's
office a ful1 and particular report of al1 the surveys by them held on said
vessel, specifying what damage she has sustained and what repairs in their
opinion are necessary to render her again seaworthy; and the aforesaid
report shal1 be presumptive evidence of the necessity of such repairs and
of the sufficiency of the same when made.
Sn:c. 31. Port wardens shall be allowed fees to be paid by the person
requesting their services, as follows: For survey of hatches, two dol1ars;
for each survey of cargo on shipboard, one dol1ar; for certificate of stowage
of cargo, two dollars; for each subsequent certificate, one dollar; for each
survey to ascertain extent of damage, two dollars; for each certificate
thereof, two dollars; for each survey required by section twenty-nine, four
dollars; for each certificate thereof, two dollars; on each survey as
required by section thirty, for each person, two dollars; for each certificate
thereof, two dollars.
Sn:c. 32. In the cities and towns for which they are elected, port
wardens shall have exclusive jurisdiction in all matters pertaining to their
duties, as specified in this chapter; and any other person who performs or
attempts to perform any such duties in any city or town wherein there is
a port warden, forfeits for each offense one hundred dollars, to be recovered in an action of debt by any prosecutor.
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CHAPTER 37.
ASS AyERS of OREs AND METALS.
ASSAYERS, THEIR APPOINTMENT, OATH, DUTY AND COMPENSATION.
The governor with the advice and consent of council, may appoint one Assayers,
their appointor more suitable persons to be ass ayers ; who shall be sworn, and shall nlent, oath,
dnty, and
assay such ores, metals, and other substances, requiring chemical analysis, compensation.
as are offered for that purpose, and shall give a certificate thereof; for R. S., c. 37.
Const. of
which they shall receive a reasonable compensation from their employers. See
Me., Art. ix,
§ 1.

CHAPTER 38.
INSpECTION AND SALE of AGRICULTuRAL PRODUCTIONS, COMMERCIAL FERTILIZERS, COMMERCIAL FEEDING STUFF" AGRICULTuRAL SEEDS, BOUNTIES,
MARKING OF SHEEP, AND HORSE RECORDS.
BI\EF AND PORK.
SEC. 1. The governor, with the advice and consent of council, when a Appointment,
removal, oath
vacancy occurs, shall appoint some skilful person to be inspector general and
bond of
of beef and pork, removable at pleasure; and he shall be sworn and give inspector general of beef
bond with sufficient sureties in the sum of four thousand dollars to the and pork.
S., c. 38, § 1.
treasurer of state for the faithful discharge of his duties, before entering R.
See 'Const. of
thereon.
Me., art. ix,
§ 1.
SEc. 2. The inspector general shall appoint one or more deputies in He
shall appoint depuevery port, whence beef and pork are exported, and a convenient number ties,
and be
in the several counties; and shall be re3ponsible for their neglect or mis- liable for thoir
misconduct.
conduct while acting under him; when the office of inspector general R. S., c. 38, § 2.
becomes vacant, they may continue to discharge the duties of the office,
until a successor is appointed; and they shall be accountable to the State.
SEc. 3. Every deputy shall be sworn and give bond to the inspectot Deputies to
general, with sureties to his satisfaction, for the faithful performance of be sworn and
give bond.
his duty, in a sum not less than three hundred, nor more than one thou- R.
S., c. 38, § 3.
sand dollars; and the bond shall be so expressed as to inure to the State,
for the time that the deputy exercises his duties during a vacancy in the
office of inspector general.
SEc. 4. No inspector or deputy shall be concerned, directly or indi- Shan not be
rectly, in the beef or pork business, or in buying or selling it for barrel- concerned in
the beef and
ling, so long as he holds such office. vVhoever violates this section, shall pork business,
under a penforfeit twenty dollars, and forever after be disqualified from holding such alty.
office.
R. S., c. 38, § 4.
SEC. S. The inspector general, within the county where he resides, or General duties
his deputy within the district for which he is appointed, shall, as soon of inspectors.
R. S., c. 38, § 5.
as may be, within twenty-four hours after request, attend at any suitable
place for the purpose of inspecting any quantity of beef or pork, or both,
exceeding five barrels; and shall commence thereon, as soon as a conThe first thirty-five sections of this chapter are thought to be entirely obsolete,
and the commissioner recommends their repeal. Cattle and dressed meats for
export or inter-state commerce are inspected by the authority of the United
States. (Act of August 30, 1890, 26 Stat. L. 414; Act of March 3, 1891, 26 Stat. L.
1089). If domestic inspection is considered desirable, the commissioner suggests
the passage of an act authorizing municipal officers to appoint inspectors of livestock and dressed meats, whose duty it shall be to inspect. an animals before they
are killed in any slaughtering establishment in the state, and the meat from such
animals before the same is sold, with authority to condemn the same if found diseased or unfit for food. Such inspection probably should not extend to animals
killed on the premises of persons raisIng the same.
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venient, strong, and secure place is provided by the party claiming such
inspection, and the key thereof lodged with him; and he shall keep said
key, until such beef or pork is packed, or repacked, salted, coopered, and
branded, or otherwise prepared for exportation as herein provided.
SEC. 6. Such officer shall not be liable for neglecting or refusing to
Not obliged to
act until all
commence any inspection or other service, before all the charges for
charge,s have
boen paid or
inspecting, cutting, salting, coopering, and branding such beef or pork are
secured.
R.S., c. 38, § 6. either paid or satisfactorily secured to him.
Sec. 7. \Vhen the inspector or his deputy has inspected and assorted
Beef and
porl<, how
any beef or pork, as hereinafter directed, he shall with the assistance, if
]'acked.
H. S., c. 38, § 7. necessary, of laborers and coopers in his employment, and for whose conduct he is responsible, cut, weigh, pack, salt, and cooper said beef and pork
in barrels or half barrels, as hereinafter required.
Sec. 8. No beef shall be packed or repacked in barrels or half barrels
The age of
beef cattle,
for exportation, unless it is of fat cattle not under two years old; and all
and how to
such beef shall be cut into pieces, as nearly square as may be, and of not
be cut up.
H. S., c. 3S, ~ .<.
more than eight nor less than four pounds in weight, except where otherwise expressly provided.
Sec. 9. Except as provided in sections ten and twelve all beef which
How to be
assorted and
the inspector or his deputy on examination finds to have been killed at a
branued.
H. S., 'c. 38, ~ 9. proper age, and to be otherwise good and merchantable, shall be by him
divided into five different :sorts for packing or repacking; to be denominated and branded "mess," "nlunber one," "prime," "cargo," and "hearts
and cheeks."
"Mess beef" consists of oxen, cows, and steers well fattened, of three
-mess beef.
years old and upwards, and weighing six hundred pounds and upwards;
the shin, shoulder, clod and neck shall be taken from the fore quarters,
and the leg and the leg round from the hind quarters; and each barrel
and half barrel, containing beef of this description, shall be branded on
one of the heads with the words, "mess beef."
-number one,
"N umber one" shall consist of oxen, cows, steers, and heifers not under
three years old and weighing not less than four hundred pounds, and
averaging five hundred and twenty pounds, without any necks or shanks.
On one head of each barrel or half barrel, containing beef of this description, shall be branded "number one."
-prime.
"Prime beef" consists of fat cattle of all descriptions, not before mentioned, of two years old and upwards, bulls excepted, with not more than
half a neCK, and two shanks, and without any hocks; each barrel and half
barrel of which shall be branded, "prime beef."
"Cargo beef" consists of those parts of beef, which are excluded from
-cargo.
mess, number one, and prime, not including hearts and cheeks; and shall
be packed and inspected by the inspector general, or his deputy, in the
same manner as number one, or prime, and branded "cargo beef;" first
taking from the parts excluded as aforesaid, namely, from the end of the
neck not less than four pounds nor more than six, and from the shank
and shin of each quarter not less than four pounds nor more than eight;
which pieces thus taken off shall not be exported from the state.' The
hearts and cheek pieces of beef may be inspected and packed as aforesaid,
-hearts and
cheeks.
and shall be branded, "hearts and cheeks."
May by reSec. ro. The inspector or his deputy may also, at the request of the
quest be
owner or agent, inspect and pack the following descriptions of beef, viz:
packed and
branded.
Oxen of four years old and upwards and weighing seven hundred pounds
R.S.,e. 38, § 10.
-extra mess
and upwards, excluding the same parts as for mess beef, to be branded
and
"extra mess;" and
Choice pieces of oxen, steers, cows, and heifers, of three years old and
-nav~~ mess.
upwards, weighing four hundred pounds or more, and averaging five hundred and fifty pounds, excluding the parts aforesaid, to be cut into pieces
of as nearly ten pounds as practicable, to be branded "navy mess."
SEC. II. Every barrel of beef shall be well salted with seventy-five
Mode of
salting beef.
R. S.,c. 3S, § 11. pounds of clean St. Ubes, Isle of May, Lisbon or Turk's Island salt, or
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eighty pounds of Liverpool salt, or other salt of equal quality, exclusive
of a pickle made of fresh water as strong as salt will make it; and to
each barrel of mess, extra, or navy beef, shall be added not more than
four, nor less than three ounces of saltpetre; and to each barrel of number
one, prime, and cargo beef, shall be added not more than three, nor less
than two ounces; and for every half barrel of beef of the different kinds,
one-half of the stated quantity of salt and saltpetre shalf be used.
SE:C. 12. Any person, packing beef under the supervision of the inspector general or his deputy, may reserve for smoking, jerking, or other purposes, the round, being that part of the leg cut from the hind quarter near
the edge bone, and the neck and chines of the fore quarter, cut as provided
in section ten; and the beef so reserved shall be at the disposal of the
owner either for consumption, or to export in hogsheads, or in any other
mode of packing; and he may put into each barrel of beef or pork less salt
than is required by section eleven, and the same shall be branded "light
salted;" but he shall give a good and sufficient bond to the inspector or his
deputy to save him harmless from all liabilities and costs in consequence
of such light salting.
SE:c. 13. Except as provided in the next section, all pork packed, or
repacked, in barrels or half barrels for exportation, shall be divided into
seven different sorts, to be denominated and branded, respectively, "extra
clear," "clear," "bone l11iddlings," "navy n1ess," "nun1ber one," "prime,"
and "cargo pork;" and in all cases the following parts shall be taken out
as refuse, viz.: nose pieces or faces, ears, brains, tail, feet, and lard.
The two kinds of clear pork shall consist of the best pieces of large wellfatted healthy hogs, weighmg three hundred pounds or upwards, free
from bones or the lean part of the meat, except the ends of the ribs and
the brisket; and extra clear pork shall consist of such pieces, not less
than three and a half inches thick, in the thickest part thereof, clear of
lean; and the clear pork of such pieces not less than two inches and a
half thick, in the thickest part thereof, clear of lean.
Bone middlings shall consist of middling pieces taken from hogs well
fatted weighing two hundred and thirty pounds and upwards.
Navy mess pork shall consist of all parts of the carcass, well fatted,
weighing from one hundred and sixty to two hundred and thirty pounds;
except the head, fore and hind legs, the shoulder joint, lard, and refuse
parts above mentioned.
Number one shall consist of all parts of hogs well fatted, averaging two
hundred and twenty pounds or upwards, and each weighing not less than
one hundred and eighty pounds, to have no more heads, legs, shoulders,
or other coarse parts, than belong to one carcass, deducting the lard and
refuse as above.
Prime pork shall consist of all parts of one and a half hog well fatted,
which shall weigh two hundred pounels, deducting the lard and refuse as
above; and it in half barrels, it shall consist of pig pork, all parts of one
carcass or not, excluding the Jard and refuse as above. In all cases, where
the legs of pork are taken out for any other purpose, the weight shall not
be made up of heads and shoulders, but with other parts of the carcass,
not less valuable than the legs would be, if salted.
Cargo pork shall consist of the merchantable parts of wholesome pork,
of quality inferior to prime pork, and there shall not be more than the
merchantable parts of two carcasses of pork in one barrel; except that
where any of the legs are taken out, the same number of shoulder pieces
and no more may be added; the deficiency of weight to be made up in
better parts of a carcass of pork.
SE:C. 14. Barrels or half barrels filled with pork heads or feet shall be
so branded; and the inspector general or his deputy, at the request of the
owner or agent, may inspect, cut, weigh, pack, or repack, salt, cooper or
brand, pork of the following description, which shall be branded "mess
24
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R. S.,c. 38, § 12.

Pork for exportation
divided into
seven sorts.
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pork," viz.: every part, except the heads, legs, shanks and lard, of well
fatted hogs, in good condition, weighing from two hundred to three hundred pounds, and averaging two hundred and fifty pounds.
SI\c. IS. Every barrel of pork shall be well salted with seventy pounds,
and every half barrel with thirty-five pounds, of clean coarse salt, exclusive of a strong pickle, except as provided in section twelve; shall be
branded on one of the heads with the quality of the pork it contains; and
each barrel of beef or pork for exportation shall contain two hundred
pounds; and each half barrel one hundred pounds; and the casks shall be
made of good, seasoned, rift white oak, white ash, 01' maple staves and
headings, free from defect.
SI\c. 16. The beef banels shall measure not less than sixteen, nor more
than sixteen and a half inches between the chimes; and be not less than
twenty-eight, nor more than twenty-eight and a half inches long, to be
covered three-fourths of the length with good oak, ash, elm, leverwood, or
walnut hoops, leaving one-fourth in the centre; the heads and staves to be
of a proper thickness; the hoops to be well set and driven together.
The half barrels shall contain not less than fifteen, nor more than fifteen
and a half gallons, to be hooped like barrels.
SI\c. 17. The pork barrels shall measure seventeen inches and a quarter
between the chimes, and contain not less than thirty-one gallons nor more
than thirty-one gallons and a half; and be hooped like beef barrels; and
all beef and pork barrels and half barrels aforesaid shall be branded on the
bilge with the manufacturer's name.
SI\c. 18. Every barrel and half barrel of pork and beef, packed or
repacked for exportation, shall be branded with the initials of the christian
name and the whole of the surname of the inspector who inspected the
same, with the name of the town where, and the month and year, in which
it is inspected, in full, or intelligibly abridged, and the actual weight, in
legible letters and figures, with the addition of the word, "Maine." Every
barrel 01' half barrel of beef, marked "extra mess," "navy mess," "number
one," or "prinle;" or of pork, marked "extra clear," "clear," "bone middlings," or "navy mess," shall be branded with the name of the person for
whom the same was packed.
SI\c. 19. Neither the inspector general nor his deputy shall brand any
packages of beef or pod" other than those that he has personally inspected
and caused to be weighed and packed, as the law requires; nor, his fees
being duly tendered or secured to him. shall he neglect to perform any
duty pertaining to his office; 01' be guilty of any fraud in the exercise
thereof, under penalty of ten dollars for each offense.
SI\C. 20. No deputy shall inspect or brand any cask of beef or pork
out of the district for which he was appointed, under penalty of fifty dollars; and no person, other than the inspector and his deputies, shall stamp
or brand any cask of beef or pork, with intent that the same shall pass as
inspected and branded according to law, under penalty of twenty dollars
for each offense.
SI\c. 2I. When any beef is reserved for exportation agreeably to section twelve, the hogshead or other package containing it, when exported,
shall be branded on one head with the name of the owner and of the town
~where he resides, under a penalty of one dollar for each package not
branded; and the feet, ears, and faces of pork, when separated from the
cheek part of the head. or any other pieces herein prohibited, shall not be
exported under the brand "refuse." or any other brand allowed for
exported pork.
SI\C. 22. ,iVhoever intermixes, takes out, or shifts, any beef or pork,
from any cask inspected or branded as hereby required, or puts in any
other beef or pork for sale or exportation with fraudulent intent, forfeits
twenty dollars for each offense.
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SEC. 23. No pork or heef, except hams reserved for pickling or smok- Penalty for
ing, packed in the state or imported into it in harrels, half barrels, or other transporting,
shipping, 01'
casks not bearing the name and brand of an inspector of some one of the offering for
sale beef or
United States, showing the quality and quantity thereof, shall be trans- pork not inspected, etc.
ported out of the state, or shipped, sold, or offered for sale therein, for R.
S.,c. 38, § 23.
exportation, under a penalty of ten dollars for each package; nor shall any
salted heef or pork be exported from the state, unless the master or owner
of the vessel produces to the collector or other officer of the United States, -certificate
granting a clearance, a certificate from the inspector general or his deputy, of inspector
to be prothat it has been inspected and branded according to law, and each certifi- duced by owners
or master
cate shall express the number of barrels and half barrels of beef or pork of vessel.
of each sort; and, on producing such certificate, he shall take and subscribe the following oath before said officer, viz. :
"I, A. E., master" (or owner as the case may be) "of the - - - - - - , -fol'm of
swear, that according to my best knowledge and belief, the certificate oath.
hereunto annexed, contains the whole quantity of salted beef" (or pork
as the case may be) "on board the - - - - - - , - - - ----, master;
and that no salted beef, or pork. is shipped on board said vessel for the
ship's company, on freight or cargo, but what is inspected and branded,
according to the law of the state."
SEC. 24. 'Vhen any beef or pork, packed in barrels, half barrels, or Purchaser of
casks, not bearing the name or brand of an inspector of this state or some beef or pork
may demand
one of the United States, is sold or offered for sale in this state, the pur- inspection.
R.
S.,c. 38, § 24.
chaser thereof may, at the time of purchase, demand an inspection conformable to the laws of this state, and in case of refusal or neglect of the -penalty, if
refuses
seller to cause the same to be properly inspected and branded, and to pay seneI'
or neglects to
cause inall charges thereon, he forfeits not le.,s than ten dollars for each package ispection.
sold, to be recovered as provided in section thirty-five; but the purchaser
-ho\\r reis entitled to damages for any deficiency in quality or quantity, if pur- covered.
chased without inspection.
SEC. 25. If any person exports or ships for exportation out of the state Penalty for
shipping, exany salted beef or pork, not inspected and branded, as herein directed, porting or
having
on
every owner or shipper thcreof privy to such offense, forfeits six dollars, board uninand the master of every vessel, having on board such uninspected beef or spected salt
,,<;ef or pork.
pork, two dollars, for every such cask.
R. S., c. 38, § 25.
How the same
SEC. 26. Any trial justice on complaint made to him, that any such 11lRY
be seized.
beef or pork has been put on board any vessel in his county for exporta- R. S.,c. 38, § 26.
tion, may issue his warrant directed to the proper officer, requiring him to
seize and secure the same for trial; or the inspector general or his deputy
may, on like information, so seize and secure it.
SEC. 27. The officer, making such seizure, shall, as soon as may be, The officer
to
file a libel or information thereupon, and if upon trial it appears that such seizing,
libel same;
beef or pork was thus shipped against the provisions hereof, it shall be forfeiture,
howapproforfeited, half to the State, and half to the officer.
priated.
S.,c. 38, § 27.
SEC. 28. Every deputy inspector shall make an annual return to the R.
lnspector
inspector general of the number of barrels and half barrels of beef and general and
deputies to
pork inspected by him; and the inspector general in January, annually, 11lake returns.
R.
fl.,c. 38, § 28.
shall make a return, up to the first day of December, into the office of the
secretary of state, of the whole number of barrels and half barrels
inspected by him and his deputies during the preceding year, under each
of the respective brands used by them; designating in the return the
different sorts, and places where inspected.
SEC. 29. The inspector general may administer all oaths required of Oaths.
R. S.,c. 38, § 29.
his deputies or of others, pertaining to the business of his office.
By
what
SEC. 30. No beef or pork shall be weighed by the owners or keepers sca,les,
beef
and
pork are
of slaughter-houses, stores, or warehouses, or by persons under their conto be weighed.
trol in the transaction of their business, in any greater quantity than R. S.,c, 38, § 30.
fifty pounds, unless in scales and with weights, or b)1 the vibrating steel- See c. 43, § 16.
yard invented by Belljamin DearborH, the vibrating steelyard invented
0.
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or improved by Samuel Hills, or the Fairbanks' scales, sealed according;
to law, under penalty of ten dollars.
SEC. 31. The municipal officers of tOWllS, where beef cattle are sold.
for immediate consumption or for barreling, shall appoint one or more
suitable persons not dealers in cattle, to be weighers of beef, and theyshall be sworn.
SJ\c. 32. All beef sold as aforesaid, shall be weighed by the sworn
weighers, and certificates of the weight of all the beef, hide, and tallow
of each head of cattle shall be signed by said weighers, and delivered to
the seller thereof in the form following, viz.:
"This certifies, that I have duly weighed the cattle, bought by
, from
, of
, this
day of
, 19
, of

neef, """".""

I

Tallow,,, .. ,, ... \

I
I

I
Hlde," .......... ·1

-----'-------I·----;-----7---~

Total, ... " ....... \

A. B., Sworn T¥ eigher."
Penalty for
purchasing
dead beef cattle without
'weighing", un-

less agreE'd.
R. S.,c. 38, § 33.
HidE's to be
'weighed and
certified by
inspector.
R.S.,c. 38, § 34.

Penalties,
how rccovE'red and
appropria ted.
R. S.,c. 38, § 35.

Inspectors,
how appointE'd.
R. S.,c. 38, § 36.

InspE'ctors to
be s,"o1'n and
to receive
certificate of
appointment.
R. S.,c. 38, § 37.
Inspection, hoW
made, and

duties of inflPeetors, defined.
R. S.,c. 38, § 38.
-inspE'ctors to
kee-v R. record,
ancl to exhibit
sa]ne.
Penalty for
fraudulent
marks.
R. S.,c. 38, § 39.

SEC. 33. Any person, purchasing for market or exportation beef cattle
not weighed pursuant to the foreg'oing provisions, other than live cattle,
and except when the weight or mode of weighing is expressly agreed upon
by the buyer and seller, forfeits thirty dollars for each offense.
SEC. 34. The inspector general and his deputies, by themselves or by
other persons by them appointed and sworn, shall weigh all hides taken
from cattle slaughtered for barreling, making reasonable deduction for
tare and drainage; and give a certificate, specifying the gross weight and
the deductions macte as aforesaid.
SJ\c. 35.' All the foregoing fines and forfeitures, not herein otherwise
provided for, may be recovered by action of debt, complaint, or indictment, half to the prosecutor, anct half to the town where the offense is
committed.
INSpECTION of FLOUR.
SJ\c. 36. The municipal ofticers of towns may annually appoint in their
towns, one or more suitable persons not interested in the manufacture
and sale of flollr, to be inspectors thereof for one year from the date of
appointment.
SEC. 37. Such inspector before entering upon his duties, shall be sworn
to the faithful and impartial discharge thereof before the town clerk, who
shall, upon payment of fifty cents, give him a certificate of his appointment and qualification, to be exhibited on the demand of any person interested in any inspection made by him.
SJ\c. 38. Inspection of flour shall be for the purpose of ascertaining
its soundness; every package inspected shall be opened sufficiently to
allow a trier to be passed throl1gh it. and a sample of the whole length of
the passage shall be taken out and examined by the inspector, who shall
mark upon each package with a brand, or stencil, the words, "Sound" or'
"Unsound," as the quality of the flour contained in each is found, and his
name, residence, office, and the year of inspection. He shall keep a record
of all flour inspected hy him, in a suitable book which he shall exhibit to
any person reql1iring it.
SEC. 39. If an inspector falsely and fraudulently marks any package
of flour, he shall be fined five dollars for every such package, and forfeits-
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to any person injured thereby, three times the amount of damag'e, in an
.action of debt.
SIlc. 40. ,Vhoever, with intent to defraud, alters, obliterates or coun- Pena1ty for
terfeits the marks of an inspector, and whoever, with such intent, places alteration,
etc" of inupon any package of flour, marks falsely purporting to be inspection s])ection
marks.
marks, shall for eyery offense, be fined not exceeding fifty dollars, and on R.
S.,c. 38, § 40.
conviction of placing such false marks on as many as ten packages at one
time, shall also be imprisoned not exceeding ten months.
SIlc. 4r. The purchaser may require flour to be inspected before Purchasers of
,delivery. The inspector's fees are five cents a package, for lots of less flour may require inspecthan ten; for lots of more than ten and not exceeding twenty, two cents tion before
delivery
.
.a package; and for every package exceeding twenty, one cent; to be paid R. S.,c. 38,
§ 41.
-fees, and by
by the person demanding inspection.
whom paid.
SIlc. 42. Inspectors shall, when required, determine whether the flour Duties of iuspectors in
conforms to and equals the sample furnished, and shall mark, with some relation
to
distinct and intelligible mark, the packages that are found like the sample, sample packaJZ"lIs.
,and for this service they may charge an additional compensation of one R. S.,c. 38, § 42.
half cent a package.
SEC. 43. Nothing herein contained prohibits any contract for the manu- Inapplicable,
facture, or sale of uninspected flour, when inspection is not required by if inspection
is not dethe buyer or the seller.
manded.
R. S.,c. 38, § 43.

REGULATION OF THE SALIl of MILK.

SEC. 44. The municipal officers of cities and towns containing not less Inspecto,rs of
milk shall be
than three thousand inhabitants shall annually appoint, and the municipal appointed in
towns of not
officers of all other towns shall on application of ten voters therein, annu- less
than
ally appoint one or more persons to be inspectors of milk, who shall, before three thousand inhabientering upon their duties, be sworn, and give notice of their appointment tants.
R. S.,c. 38, § 44.
by publishing the same for two weeks in a newspaper published in their 1893,
c. 255, § 1.
towns, if any, otherwise by posting such notice in two or more public See c. 3, § 92,
fI
xiii.
places therein, (and may receive such fees as said officers establish.)
Duties of
SEc. 45. Inspectors shall kt;ep an office and books for the purpose of inspectors
of
recording the names and places of business of all persons selling milk mHk.
R. S.,c. 38, § 45.
within their limits. They may enter any place where milk is kept or 1897, c. 292 .
.stored for sale, and examine all carriages used in the conveyance thereof, See c. 127, § 6.
and when they have reason to believe any milk found therein to be adulterated, they shall take specimens thereof, and cause them to be analyzed
or otherwise satisfactorily tested, and they shall preserve the result· as
evidence. Said inspectors shall leave with the owner of the milk inspected
a sealed specimen of the milk examined by them, which shall be marked
in the same manner as the specimen taken at that time by said inspectors,
and prosecute for all ·violations of the two following sections.
SIlc. 46. All measures, cans or other vessels used in the sale of milk, All measures
in sale
shall annually be sealed by the sealer of weights and measures, by wine us<?d
of mille to be
measure, and shall be marked by the sealer with figures, indicating the sealed by wine
measure,
quantity which they hold, and whoever fraudulently sells by any other R.
S.,c. 38, § 46.
1887, c. 20.
measure, can or vessel, forfeits twenty dollars for each offense. (a)
See c. 43, §§
SIlc. 47. All bottles, pipetts or other measuring glasses used by any 18, 19.
Bottles and
person, firm or corporation, or their agents or employes, at any creamery, glasses
used
to measure
butter factory, cheese factory or condensed milk factory, or elsewhere in milk
or cream,
this state, in determining by the Babcock test, or by any other test, the shall be t<?sted
accuracy,
value of milk or cream received from different persons or parties at such for
and marked.
creameries or factories, shall before such use be tested for accuracy of 1895, c. 169, § 1.
measurement and for accuracy of the per cent scale marked thereon.
Such bottles, pipetts or measuring glasses shall bear in marks or char(a) Registration of designs and marks on cans and other receptacles for mille,

c. 39, § 56.
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-shall bear
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test has been
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hO~T

disposed ot.

acters ineffaceable the evidence that such test has been made by the
authority named in the foIlowing section. And no inaccurate bottles,
pipetts or other glasses shall bear such marks or characters.
S~c. 48. The director of the Maine Agricultural Experiment Station,
or some competent person designated by him, shall test the accuracy of all
bottles, pipetts or other measuring glasses used by persons, firms or corporations in this state buying or pooling milk or cream, or apportioning
butter or ch~ese made from the same, by the contents of butter fat contained therein. The said director, or the person designated by him, shall
mark such bottles, pipetts or other measuring glasses as are found correct,
in marks or characters which cannot be erased, and which marks or characters shall stand as proof that they have been so tested. The said director shall receive for such service the actual cost incurred, and no more,
the same to be paid by the persons or corporations for whom it is done.
S~c. 49. Any person, either for himself or in the employ of any other
person, finn or corporation, who manipulates the Babcock test or any other
test, whether mechanical or chemical, for the purpose of measuring the
contents of butter fat in milk or cream for a basis of apportioning the value
of such milk or cream, or the butter or cheese made from the same, shall
secure a certificate from the superintendent of the dairy school at the University of Maine that he or she is competent and well qualified to perform
such work. The rules and regulations in the application for such certificate
and in the granting of the same shall be such as the superintendent of that
school may arrange, and the fee for issuing a certificate shall in no case
exceed one dollar, the same to be paid by the applicant.
S~C. 50. vVhoever uses, or has in his possession with intent to use, at
~l1iy creamery, blltter factory, cheese factory or condensed milk factory,
:p.ny sulphuric aCid o:f"less than one and eighty-two hundredths of specific
gi:avity- in the process known as the Babcock test, or any other test for
determining the butter fat contents of milk or cream, shall be punished
by a fine hot exceeding twenty-five dollars for the first offense, and for a
second offense a sum not exceeding fifty dollars. Any person, firm or
corporation violating the provisions of section forty-seven, shall be punished by a fine not exceeding fifty dollars for the first offense, and for a.
second offense a sum not exceeding one hundred dollars; and any person
violating section forty-nine, shall be punished by a fine not exceeding ten
dollars. Every inspector of milk, shEriff, deputy sheriff and constable
shall institute complaint against any person or persons violating said
provisions, and on conviction one-half of the fines shall go to the complainant and the balance to the state.

R~GULA'l'ION

All packages
of fertHlzer
exceed,ing in
price ten dollars a ton,
shall have
afllxed thereto a statement certifying number
of pounds,
name of trade
marie and
manufacturer
and place of
business, and
analysis.
1893, c. 256, § 1.
Manufacturers shall
annually file
certified copy

S~C.

OF SAL~ of COJ\'IM~RCIAL F~R'l'ILIZ~RS.

5I. Every manufacturer, company or person who shall sell, offer
or expose for sale in this state any commercial fertilizer or any material
used 'for fertilizing purposes the price of which exceeds ten dollars a ton,
shall affix to every package of such fertilizer in a conspicuous place on the
outside thereof, a plainly printed statement clearly and truly certifying
the number of net pounds in the package sold or offered for sale, the name
or trade mark under which the article is sold, the name of the manufacturer or shipper, the place of manufacture, the place of business and a
chemical analysis stating the percentage of nitrogen, or its equivalent in
ammonia in available form, of potash soluble in water, and of phosphoric
acid in available form, soluble and reverted as well as the total phosphoric
aCid.
S~c. 52. Every manufacturer, company or person who shall sell, offer
or expose for sale in this state, any commerCial fertilizer or material used
for fertilizing purposes, the price of which exceeds ten dollars a ton, shall
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for each and every fertilizer bearing a distinguishing name or trade mark, of statement
with Maine
file annually with the director of the :Maine Agricultural Experiment Agricultural
Station, between the fifteenth day of November and the fifteenth day of Experiment
St.ation, with
December, a certified copy of the statement, named in the preceding sec- sample of
fertilizer,
and
tion, said certified copy to be accompanied when required, by a sealed glass make affidavit
that
sample
jar or bottle containing at least one pound of the fertilizer to be sold or
corresponds
offered for sale, and the company or person filing said certified copy with with fertilizer.
its accompanying sample of fertilizer shall thereupon make affidavit that 1893, c. 25~, § 2.
said sample corresponds within rea son a hie limits to the fertilizer which
it represents in the percentage of nitrogen, total and available phosphoric
acid, and potash soluble in water, which it contains. Such affidavit shall
apply to the entire calendar year next succeeding the date upon which -affidavit
shall apply to
said affidavit is made, unless the person or persons making said affidavit en tire year.
shall give notice to the director of the Ivlaine Agricultural Experiment
Station that a change is to be made during the year in the percentages of
the above named ingredients contained in the fertilizer, in which case he
shall, before selling or offering for sale such fertilizer, file another certified
statement with an accompanying sample of fertilizer and an affidavit as
hereinhefore required. The deposit of a sample of fertilizer as herein
-sample need
provided shall he required by said director unless the company, manufact- not
be deposited every year,
urer or person selling or offering for sale a fertilizer coming within the if
composition
provisions hereof, shall certify that its composition for the succeeding is san1e each
year is to be the same as given in the last previously certified statement, year.
in which case the requiring of said sample shall be at the discretion of
said director.
SEC. 53. The director of the :Maine Agricultural Experiment Station Director shall
samshall analyze, or cause to be analyzed, all the samples of fertilizers which analyze
ples and publish
results.
come into his possession under the provisions of section fifty-two, and lS93, c. 256, § 3.
shall publish the results thereof in a hulletin or report on or hefore the
fifteenth of March next succeeding.
Sec. 54. Any manufacturer, importer, agent or seller of any commer- Analysis
and fees.
cial fertilizer, who shall deposit with the director of the Maine Agricul- 1893,
c. 256, § 4.
tUl'al Experiment Station a sample or samples of fel'tilizer under the 1897, c. 197.
provisions of section fifty-two, shall pay annually to said director an
analysis fee as follows: Ten dollars for the phosphoric acid, and five
dollars each for the nitrogen and potash, contained or said to be contained
in the fertilizer, this fee to be assessed on any brand sold in the state, and -certificate
of compliupon receipt of such fee and of the certified statement named in section ance.
fifty-two, said director shall issue a certificate of compliance with this chapfee is
ter. \~Thenever the manufacturer or importer of a fertilizer shall have -when
paid by manufiled the statement made in section fifty-two and paid the analysis fee, no facturer! payment shall not
agent or seller of said manufacturer, importer or shipper shall he required bC' required
of agent.
to file such statement or pay such fee. The analysis fees received hy said
director shall be paid immediately by him into the treasury of said experiment station.
SEC. 55. The director of the j\llaine Agricultural Experiment Station Director shall
annually
shall annually analyze, or cause to be analyzed, at least one sample taken analyze
samin the manner hereinafter prescrihed, of every fertilizer sold or offered ples of fe1'tl1izer~.
for sale under the provisions of this chapter. Said director shall, in per- 1893, c. 256, § 6.
son or hy deputy, take a sample, not exceeding two pounds in weight, for 1895, c. 94, § 2.
said analysis, from any lot or package of fertilizer or any material used
-how sampleS
for manurial purposes which may he in the possession of any manu- shall be
facturer, importer, agent or dealer in this state; hut said sample shall he taken.
drawn in the presence of said party or parties in interest, or their representatives, and taken fro111 a parcel or a numher of packages which shall
not he less than ten per cent of the whole lot sampled, and shall be thoroughly mixed and then divided into two equal samples and placed in glass
vessels and carefully sealed and a label placed on each, stating the name
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or brand of the fertilizer or material sampled, the name of the party from
'whose stock the sample was dra,Yn and the time and place of drawing.
and said label shall also be signer! by the director or his deputy, and by
the party or parties in interest or their representative at the drawing and
sealing of said samples; one of said duplicate samples shall be retained by
the director and the other by the party whose stock was sampled; and the
sample or samples retained by the director shall be for comparison with
the certified statement named in section fifty-two. The result of analysis
-resuU shall
be pubUshed.
of the sample or samples so procured shall be published in a report or
bulletin ,vi thin reasonable time.
.
Importer to
SEC. 56. Every importer of commercial fertilizers, as specified in secbe licensed.
R. S.,c. 3S, § 49. tion fifty-one before offering the same for sale, shall procure fr0111 the
secretary of state a license as an importer thereat. and shall pay into the
--license fee.
state treasury fifty dollars annually, as a license fee; and shall at the same
time file with the commiSSIOner of agriculture. a paper giving the names
of hi3 principal agents, and the name and composition of the fertilizers
manufactured or imported by him. Such license entitles the licensee to
-to sell only
one kind, or
sell and offer for sale only one distinct kind of fertilizer; but he may sell
pay additional
any other kind upon paying into said treasury an additional license fee of
fee.
fifteen dollars for each every additional kind.

REGULATION l1Jo' SALE OF cOM.\rERCIAL FEEDING STL'FF.

Dealors in
concentrated
commercial
feeding stuff,
shall affix
prin ted sta tement to each
package
thereof.
1897, c. 334, § 1.
-what it shall
contain

What term
shall not include.
1897, c. 334. § 2.

What term
shall inc I ude.

189;, c. 334, § 3.

Certified copy
of statement
shall be filed
with
direetor of
Experiment
StaTion, with
specimen of
stuff.
1897, c. 334, § 4.

SEC. 57. Every manufacturer, company or person who shall sell, offer
or expose for sale or for c1istrihution in this state any concentrated commercial feeding stuff, as defined in section fifty-nine, used for feeding farm
live stock, shall, in addition to the tax tag described in section sixty-one,
affix to every package of sllch feeding stuff, in a conspicuous place on the
outside thereof, a plainly printed statement clearly and truly certifying
the number of net pounds in the packag'e sold or offered for sale, the name
or trade mark under which the article is sold, the name of the manufacturer or shipper, the place of manufacture, the place of business and a
chemical analysis stating the percentage of crude protein, allowing one
per cent of nitrogen to equal six and one-fourth per cent of protein and
of crude fat it contains. both constituents to be determined by the method~
adopted at the time by the association of official agricultural chemists.
SEC. 58. The term concentrated commercial feeding stuff, as here used,
shall not include hays and straws, the whole seeds nor the unmixed meals
made directly from' the entire grains of wheat, rye, barley, oats, Indian
corn, buckwheat, and broom corn. Neither shall it include wheat, rye
and buckwheat brans or middlings. not mixcd with other substances, but
sold separately, as distinct articles of commerce, nor pure grains ground
together.
SEC. 59. The term concentrated commercial feeding stuff, as here used,
~hall include linseed meals, cottonseed meals, pea meals, cocoanut meals,
gluten meals, gluten feeds. maize feeds. starch feeds, sugar feeds, dried
brewer's grains, malt sprouts, hominy feeds, cerealine feeds, rice meals,
oat feeds, corn and oat chops, ground beef or fish scraps, mixed feeds, and
all other materials of similar nature not included within the preceding
section.
SEC. 60. Before all)' manufacturer. company or person shall sell, offer
or expose for sale in this state any concentrated commercial feeding stuff,
as defined in the preceding section, he or they shall for each and every
feerling stuff bearing a distingulshin!5 name or trade mark, file with the
director of the Maine Agricl1ltural Experiment Station a certified copy
of the statement named in~ section fifty-seven, which shall be accompanied,
when the director shall so request, by a sealed glass jar or bottle containing at least one pound of the feeding stuff to be sold or offered for sale,
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and the company or person furnishing- said sample shall thereupon make
affidavit that said sample corresponds within reasonable limits to the
feeding stuff which it represents, in the percentage of protein and fat
which it contains.
SEc. 61. Each manufacturer, importer, agent or seller of any concen- Manufacand
trated commercial feerling stuff.. as defined in section fifty-nine, shall pay turers
dealers, reto the director of the Maine Agricultural Experiment Station an inspec- quired to pay
inspection
tion tax of ten cents a ton for each ton of such concentrated feeding tax.
stuff sold or offered for sale in the state of Maille, and shall affix to each 1897, c. 334, § 5.
car shipped in bulk and to each bag, barrel or other package of such con- -affix to
each car, etc.,
centrated feeding stuff, a tag to be furnished by said director, stating that certificate of
paynlent
of
all charges specified in this section have been paid. The director of said tax.
experiment station may prescribe the form for such tags, and adopt such
-director may
regulations as may be necessary for the enforcement of the law. vVhen- prescribe
for tag-,
ever the manufacturer or importer or shipper of a concentrated feeding form
etc.
stuff shall have filed the statement made in section fifty-seven and paid
"hall be
the inspection tax, no agent or seller of said manufacturer, importer or -tax
paid Into the
treasury of
shipper shall be required to file such statement or pay such tax. The station.
amount of inspection tax received by said director shall be paid by him
-report of
into the treasury of the Maine Agricultural Experiment Station. The receipts
and
expenditures.
treasurer of said station shall make an annual report of receipts and
expenditures of funds from this inspection tax, and all receipts in excess
'If three thousand dollars shall be carried into the state treasury.
shall
SEC. 62. The director of the Maine Agricultural Experiment Station Director
annuaHy
shall annually analyze, or cause to be analyzed, at least one sample to be analyze one
sample at
taken in the manner hereinafter prescribed, of every concentrated com- least
of all
mercial feeding stuff sold or offered for sale under the provisions of this stuff offered
for sale.
chapter. Said director shall, in person or by deputy, take a sample, not 1897, c. 334, § 7.
exceeding two pounds in weight, for said analysis, from any lot or package -samples may
of concentrated commercial feeding stuff which may be in the possession be taken by
director from
of any manufacturer, importer, agent or dealer in this state; but said -manufacturer,
sample shall be drawn in the presence of said party or parties in interest, etc.
or their representative, and taken from a parcel or a number of packages, -shall be
drawn In preswhich shall not be less than ten per cent of the whole lot sampled, and ence 0f parties
shall be thoroughly mixed, and then divided into two equal samples, arid in Interest.
placed in glass vessels, and carefully sealed and a label placed on each, -samples
shall he dividstating the name or brand of the feeding stuff or material sampled, the ed In two
parts, sealed
name of the party from whose stock the sample was drawn and the time and
labeled.
and place of drawing, and said label shall also be signed by the director
or his deputy and by the party or parties in interest or their representative
at the drawing and sealing of said samples; one of said duplicate samples
shall be retained by the director and the other by the party whose stock
was sampled; and the sample or samples retained by the director shall be
for comparison with the certified statement named in section sixty. The -result of
am,]ysis. shall
result of the analysis of the sample or samples so procured, together with be
published.
such additional information as circumstances advise, shall be published in
reports or bulletins from time to time.

REGl:LA'I'ION

OF SALE

Ol~

AGRlcur.'ruRA!.

SEEDS.

SItc. 63. Every lot of seeds of agTicult~ral plants, whether in bulk or
in package, containing one pound or more, and including the seeds of
cereals, except sweet c.o'rn, grasses, forage plants, vegetables, and garden
plants but not including those of trees, shrubs and ornamental plants,
which is sold, offered or exposed for sale for seed by any person or persons in Maille, (the state) shall be accompanied by a written or printed
guaranty of its percentage of purity and freedom from foreign matter;
IJrovided, that mixtures may be sold as such when the percentages of the
various constituents are stated.

Seeds of
a'~ricultural

plants offered
for sale shall
be accompanied by
guaranty of
percentage of
purity.
lR97, c. 313, § 1.
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How guaranties may
be based.
1807, c. 313, § 2.
Results of
tests made by
director, shall
be published.
1897, c. 313, § 3.
-director
shall pnblish
standard of
purity.

Punishment
for violations
of sections
51 to 54. 56, 57
to 61, 63 and
64.
R.S.,c. 3S, ~ 50.
1893, c. 256, § 5.
1897, c. 334, § 6.
1897, c. 313,
gS 4, 5.

Sec. 63-6G not
to apply to
('erea.]s sold
for food.
1897, c. 313, § 6.
Director
shall report
violations to
cOlnnlissioner M agriculture.
1893, c. 256, § 7.
1897, c. 334, § 8.
1897, c. 313, § 7.

PE;N ALTrE;S AND PROSBCUTIONS.

-penalty.

38.

S:E;C. 64. Dealers may base their guaranties upor! tests conducted by
themselves, their agents, or by the director of the Maine Agricultural
Experiment Station: ,brovidcd, that such tests shall be made under such
conditions as the said director may prescrihe.
Suc. 65. The results of all tests of seeds made by said director shall be
published by him in the bulletins or reports of the experiment station,
together with the names of the person or persons from whom the samples
of seeds were obtained. The said director shall also publish equitable
standards of purity together with such other information concerning agricultural seeds as may be of public benefit.

PI\NALTTES AND l'ROSECUTIONS.
S:E;c. 66. Any manufacturer, importer or person who shall sell, offer or
expose for sale or for distribution in the state, any commercial fertilizer
without complying with the requirements of sections fifty-one, fifty-two,
fifty-four and fifty-six, or any fertilizer which contains substantially a
smaller percentage of constituents than are certified to be contained, or any
concentrated commercial feeding stuff, as defined in section fifty-nine without complying with the requirements of sections fifty-seven, sixty and sixtyone, or any feeding stuff which contains substantially a smaller percentage
of constituents than are certified to be contained, or any agricultural
seeds without complying with the requirements of sections sixty-three and
sixty-four, or who shall, witb intention to deceive, wrongly mark or label
any package or bag containing garden or vegetable seeds or any other
agricultural seeds, not including those of trees, shrubs and ornamental
plants, shall be punished by a fine not exceeding one hundred dollars
for the first offense and not exceeding two hundred dollars for each subsequent offense.
SEC. 67. The provisions of the four preceding sections shall not apply
to any person or persons growing or selling cereals and other seeds for
food.
S:E;c. 68. vVhenever the said director becomes cognizant of any violation of the seventeen preceding sections, he shall report such violation to
the commissioner of agriculture, and said commissioner shall prosecute
the party or parties thus reported; but said commissioner upon thus
ascertaining' any such violation of sections fifty-one to sixty-two inclusive,
except section fifty-six, shall forthwith notify the manllfacturer, importer
or dealer in writing, and give him not less than thirty days thereafter in
whicb to comply with the requirements of this chapter; there shall be no
prosecution in relation to the quality of any fertilizer or fertilizing material
if the same shall be found substantially equivalent to the certified statement named in section fifty-two, or in relation to the quality of any concentrated commercial feeding stuff, if the same shall be found substantially
equivalent to the certifi~d 3tatement named in section sixty.

SALE OF

Pressed hay,
how to be
marked.
R. S.,c. 38, § 55.
1889, c. 174.

[CHAP.

PREs~:E;D

HAY.

SEC. 69. All hay pressed and put up in bundles, except hay pressed by
farmers and retailed from their own barns, shall have the first letter of the
christian, and the whole of the surname of the person putting up the same,
written, printed or stamped on bands or boards made fast thereto, with the
name of the state and the place where such persoJ;l lives. vVhoever offers
for sale or shipment any pressed hay not marked as aforesaid, except hay
pressed by farmers and retailed from their own barns, forfeits one dollar
for each bale so offered, to be recovered by complaint. No person who
has received hay not marked as provided in this section shall defend any
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STANDARD ,YEIGHT.

action for the price thereof upon that ground, unless he shall prove that
before the delivery of said hay to him, he requested the person from whom
he bought the same to comply with the provisions of this section.
ME;ASURERS of SAL'f, CORN AND GRAIN.

-when person
receiving hay
not marlrcd
may defend
action for
p1"ice.
1897, c. 300.

SEC. 70. The municipal officers of towns may annually appoint meas- Appointment,
oath, and fees
urers of salt, corn and grain therein, who shall be sworn, and receive such of measurers,
fees from the purchaser as said officers establish; and in every contract etc.
R. S.,c. 38, § 56.
made in the state for the sale of salt by the hogshead, such hogshead shall
consist of eight bushels; and when the buyer or seller requests, salt, corn,
or grain in places ,,,here such measurers live, shall be measured by them.
WEIGH'!' OF CORN

AND GRAIN,

MI:;AT"

VEGE'l'ABLl<;8,

AND

HAIR.

SEC. 71. The standard weight of a bushel of potatoes, in good order
and fit for shipping, is sixty pounds; of apples, in good order and fit for
the market, forty-four pounds; of wheat, sixty pounds; of corn, fifty-six
pounds; of barley and buckwheat, forty-eight pounds; of carrots, fifty
pounds; of onions in good order and fit for shipping, fifty-two pounds;
of ruta baga, sugar beets, mangel wurzel, and turnip beets, in like condition, sixty pounds; of English turnips, in I ike condition, fifty pounds; of
parsnips, in like condition, forty-five pounds; of beans, in like condition,
sixty-two pounds; of peas, sixty pounds; of rye and Indian meal, ,fifty
pounds; of oats, thirty-two pounds, or strike measure; of Turk's Island,
or other coarse grades of salt, seventy pounds, and of Liverpool, or other
fine grades sixty pounds; and of hai r used in masonry, well dried and
cleansed, eleven pounds; and the measure of each of these articles shall be
determined as aforesaid at the request of the vendor or vendee; and if
either party refuses so to do, he forfeits twenty cents for each bushel, to
the person prosecuting therefor within thirty days.
The standard alld legal weight of a bushel of herdsgrass seed, when
well cleaned and in good condition, is forty-five pounds.
The standard weight of a barrel of potatoes, in good order and fit for
shipping, is one hundred and sixty-five pounds. \Vhoever acting for himself or as the employe of another, takes more than the standard weight
for a barrel of potatoes, shall forfeit fifty cents for each barrel, to the
person prosecuting therefor within thirty days.
BOUN'l'Y ON sn.K.
SEC. 72. Treasurers of towns. on satisfactory proof, shall pay a bounty
of ten cents for every pound of cocoons, and one dollar for every pound
of silk reeled from cocoons, raised in the state, to the person raising it in
such town; such applicant shall make oath, that no bounty has been
received by any person for such cocoons or silk; and each treasurer shall
keep an account of the money so paid, and present it, verified by his oath,
to the next legislature, and if found correct, it shall be allowed and paid
from the state treasury.
BOUN'!'Y ON BEE'!'

Standard
weight fixed.
R. S. ;c. 38, § 57.
1887, c. 45.
1887, c. 121.
1897, c. 283.

-hE'rdsgrass
seed.
1885, c. 278,
-barrel of
potatoes.
1885, c, 266.
-penalty.

Treasurer of
town to pay
bounty on
cocoons and
silk raised
in town.
R. S.,c. 33, § 58.

SUGAR.

SEC. 73. The governor and council may, on such terms and conditions
as they deem advantageous to the State, contract with any responsible
party or company, to pay said party or company not exceeding one cent
a pound, on all beet sugar manufactured in the state, from beets raised
in the state; but the bounty, so paid, shall not exceed seven thousand dollars in anyone year, and shall not exceed ten years from the time of the
payment of the first bounty money.
[The commissioner suggests the repeal of sections seventy-two and seventythree. He understands that bounties have not been paid under those sections for
a number of years and that no industries now exist in the state, which wiH be
injuriously affected by the repeal.]

Governor and
connci1 may
pay a bounty
on beet sugar
manufactured
in the state.
R. S.,c. 38, § 59.
-limited to
ten years,
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MARKING SHEEp.

Owner of
sheep shall
have mark,
to be recorded.
R. S.,c. 38, § 60.
See c. 115, § 23.

74. All owners of sheep shall mark them with some distinctive
mark, by a cut in the ears, or a brand on some part of the animal, and
cause such mark to be recorded by the clerk of their town in a book kept
for that purpose.

Hecord of
advertised
staHions to
be filed with
register of
deeds.

75. The owner or keeper of any stallion for breeding purposes
before advertising, by written or printed notices, the service thereof, shall
file a certificate with the register of deeds in the county where said stallion
is owned, or kept, stating the name, color, age and size of the same,
together with the pedigree of said stallion, as fully as attainable, and the
name of the person by whom he was bred.
And such register
shall record 3uch certificate in a book kept for that purpose; copies
of such certificate, duly certified by such register, may be used in
evidence, the same as the original, in any court in the state. Whoever
neglects to make and file such certificate shall recover no compensation
for said services, and if he knowingly and wilfully makes and files a false
certificate of the statements aforesaid, he forfeits one hundred dollars,
to be recovered by complaint, indictment or action of debt, for the county
where the offense is committed.

SEC.

RECORD of S'(ALLIONS.

R. R.c. 38, § 61.
c. 161.

18~9,

See c. 7, § 17,
c. 115, § 21.

-certificate
to be recorded.
87 Me., 150.
89 Me., 264.
-penalty for
neglect.

SEC.

Note. Penalty for false registration of blooded animal, c. 125, §10.

CHAPTER 39.
INSPECTION AND SALE of MANUttACTURED ARTICLES.

'tRADE-MARKS AND

LABELS.
LIME AND LfME CASKS.

The governor with the advice and consent of council, when a
Appointment
and oath of
vacancy occurs in any town, shall appoint one resident citizen thereof, to
Inspectors and
their deputies. be inspector of lime and lime casks therein, for four years, unless sooner
R. S., c. 39, § 1. removed; he shall be sworn, and give bond with sufficient sureties for
See Cons t. of
Me., Art. ix, § 1. the faithful performance of his duties, before entering thereon, to the
treasurer of his county in the following sums:
The inspector of Rockland, five thousand dollars; of Thomaston and
-amount ot
their bonds.
Camden, three thousand each, and of every other town, two thousand
each, to be approved by the county commissioners; and each inspector
may appoint in his town as many deputies as are necessary, for whom he
is answerable, who shall be swom and give bond to their principal for one
thousand dollars with sufficient sureties.
SEC. 2. Each inspector, by himself or deputy, shall inspect all lime
Lime, Inmanufactured in his town, with the casks therefor, at the time that they
spectors of;
their duties.
R. 8.,c. 39, § 2. are filled at the kiln where it is burnt; see that in all respects the lime
1891, c. 13S.
and casks conform to law, and brand each cask as herein provided. All
well burned, pure, fine grained lime, of a white or yellowish color, manu-first quality, how infactured
for shipment or sale. shall be contained in casks well filled, one
spected and
branded.
head of which shall be branded with the name of the town where the lime
was burned with letters not less than one inch in length, the initials of
the christian name and the whole of the surname of the inspector or
deputy, the word "inspected" and the figure "I" and the word "quality,"
in a legible manner. But instead of being branded, such marks of the
-casks may
be marked.
inspector may be painted upon the casks, in a suitable and legible manner,
SEC.

1,
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with letters of the length hereinbefore provided. All black, dark, or -impure lime,
impure lime manufactured for shipment or sale shall be contained in casks how branded.
well filled and branded with the figure "2" and the word "quality," in a
-lump lime.
legible manner upon such cask. But ~1O person is forbidden to put up and
brand lump lime in the manner now practiced, if it is included in that first
above named.
Lime exposed
SEc. 3. No lime manufactured in the state shall be sold, exposed for for
sale, how
sale, or shipped on board any vessel in casks, unless it is contained in casks packed.
made of sound and seasoned staves and headings, well fired on the inside, -casks, deFland
with at least eight good and strong hoops on each, of oak, ash, beech, birch, cription
quality of.
maple, cherry, 01' elm wood, all well driven and secured with nails, and R. S.,c. 39, § 3.
duly inspected and branded as provided in the preceding section, the staves
of said casks to be made of sawed or rift timber, not less than thirty inches
in length and half an inch thick on the thinnest edge; each of the heads
not less than three-fourths of an inch thick and well crozed in, each
hoop not less than one inch wide in the narrowest part, and each cask not
less than twenty-six inches in length between the heads, sixteen inches in
width between the chimes, and eighteen inches in the clear on the inside
at the bilge at the time of inspection, and made in a workmanlike manner
to hold lime; and before any lime is inspected, the manufacturer thereof -casks to be
branded with
shall brand on the head of each cask, with letters not less than one inch name
of manin length, the first letter of his christian name and the surname at length, ufacturer, on
the head.
with the letters "J:vIan'r;" and all lime casks shall be branded on the outside of the bilge with the initials of the christian name and the whole of -on bHge.
the surname of the manufacturer.
SEC. 4. No inspector or deputy shall brand any casks of lime, not Penalty if inor
inspected by him, or not conformable in all respects to the provisions spector
deputy brands
casks of lime
hereof, nor permit any other person unlawfully to use his brands; and no not
inspected
person shall sell, expose for sale, lade or receive on board any vessel, any by him, etc.
R. S., c. 39, § 4.
lime in casks not made, inspected and branded according to law; nor 1895, c. 163, § 1.
shift the contents of any lime cask, branded as aforesaid, with intent to
sell the same as inspected: nor shall any person, firm or corporation, put
up or fill, 01' cause to be put up or filled, sell, expose for sale, or cause to
be sold, or exposed for sale, or lade or receive, or cause to be laden or
received on board any vessel or car, any lime in casks, upon which is
either branded, stamped, painted or marked, in any place, the name
of any city or town, or any imitation or abbreviation thereof,
other than that in which such lime is burned or manufactured.
In addition to the penalties hereinafter provided, such inspector or deputy -additional
is also liable in an action on the case to any party, for all damages he sus- penalty.
tains by such misdoings, and if the misdoings are on the part of the deputy
the action may be against him or his principal.
Trade in
SEC. 5. No person shall sell, expose for sale, lade or receive on board unbranded
any vessel, lime in casks not made, inspected and branded according to lime and casks.
prohibited.
law; or sell, expose for sale, or purchase any lime casks not made in con- R. S.,c. 39, § 5.
1895, c. 163, § 2.
formity to the provisions of section three.
SEC. 6. Any person convicted of a violation of any of the provisions Penalty for
violation of
of the foregoing sections of this chapter shall be punished by a fine not foregoing
exceeding fifty dollars; and when judgment is recovered against an sections.
R. S.,c. 3n, § 6.
inspector or deputy for penalties 01' damages on account of any misdoings 1895, c. 163, § 3.
in his office, and the execution issued thereon is returned unsatisfied, the
creditor may avail himself of the benefit of the inspector's bond to the See c. SO, § 14.
county treasurer, who shall give him " copy thereof on request, in like
one
manner as a judgment creditor of a sheriff or a coroner may avail him- -,sections
to six, inclusive, ho~v
self of the official bond of such officer given to the treasurer of state. The applied.
provisions of this section and the five preceding sections shall be held or ]S97, c. 291.
construed to apply only to lime manufactured for shipment or sale which
is contained in casks or barrels.
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POT AND PJ;:ARL ASHJ;:S.
SEC.
7.
The
governor
with the advice and consent of council, when
Appointment,
removal, oath
a vacancy occurs, shall appoint some skilful person, removable at pleasand bond of
ure, to be inspector of pot and pearl ashes for the state; he shall be sworn
inspector and
his deputies.
and give bond for three thousand dollars with sufficient sureties to the
R. S., c. 39, § 7.
See Const. of
treasurer of state, for the faithful discharge of his duties, before entering
Me., Art. Ix,
thereon; and he shall appoint deputies in every seaport town, whence pot
§ 1.
and pearl ashes are exported, and in other necessary places, for whom he
shall be answerable, who shall be sworn, and give bond to their principal
with sureties.
SEC. 8. The inspector or his deputy shall, if necessary, sort pot and
Process of
inspecting,
pearl ashes into first sort extra, first, second, and third sorts; start the
packing, and
bra.ndlng.
ashes out of the casks, and carefully try and inspect· them; put each sort
R. S., c. 39, § 8.
by itself in tight new casks, well hooped and coopered; which he shall
distinguish into the sorts aforesaid with the words "pot" or "pearl ashes,"
as the case may be, his name, the place where they were inspected, and the
word "Maine," branded in plain letters on each cask; and shall at the
same time weigh the cask and mark the weight with it marking iron on
each head; and if when applied to, he unreasonably delays or refuses for
three hours, to inspect any such cask, he forfeits five dollars.
SEC. 9. Every cask, in which such ashes are packed for exportation,
Dimensions
and materials
shall be made of sound and seasoned oak or white ash staves and heading,
of caslrs.
R. S., c. 39, § 9. full bound, twenty-nine inches long, and shall be of nineteen inches
diameter in the head; and of such weight in proportion to its contents,
as will amount, as nearly as may be, to fourteen per cent tare thereon;
-how
and every manufacturer of said ashes shall brand on each cask the initials
branded.
of his christian name and the whole of his surname, with the name of the
town where they were manufactured, before they are removed from the
manufactory, under penalty of one dollar for each cask.
SEC. 10. vVhoever transports out of the state, or receives fOI" transPenalty for
attempting to portation, any such ashes, before inspection and branding as aforesaid,
transport
forfeits twenty dollars for each offense; and any inspector may with or
-such ashes
without inwithout a warrant enter on board any vessel within his limits, and seize,
spection.
R. S.,c. 39, § 10. carry away, and sectlre for trial all unbranded ashes found thel"ein, as
forfeited property, to be proceeded ag-ainst according to law; and \\'ho-may deputize compeever
obstructs him in such search anrl seizure, forfeits thirty dollars for
tent person.
each offense.
Penalty for
SJ;:C. 11. \lYllOever brands any cask of pot or pearl ashes manufactfalsely brandured by himself with the name of another; or another's cask with his
Ing casles of
ashes.
name; or with the brand of an inspector or his deputy, or in any way
R. S.,c. 39, § 11.
counterfeits any lawful brand; or shifts any such ashes from a cask law~
fully branded, and puts in others for sale or exportation without first
cutting out said brand, forfeits two hundred dollars.
AppropriaSEC. 12. All foregoing penalties under sixty dollars are for the ~rose
tion of pencutor;
but all others are half for the prosecutor, and half for the State,
alties and
forfeited
and
all
forfeited property is half for the officer seizing and half for the
property.
R. S.,c. 39. § 12. State.
SEC. 13. The inspector of pot and pearl ashes shall annually in JanuInspector and
hif' deputies
ary, make a return to the first of December, to the secretary of state's
to make
office, of the 11l1mber of casks thereof inspected by him or his deputies,
returns to
secretary of
naming the number of each brand, and the weight of each specific quality;
state.
R. S.,c. 39, § 13. and the deputies shall make seasonable returns to the inspector to enable
him to make his returns.
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NAILS.

SEC. 14·. The governor, with the advice and consent ot council, when
a vacancy occurs, shall appoint some suitable person to be inspector of
nails; he shall be sworn, and give bond to the State with sufficient sureties in such sum as the governor and council direct, for the faithful discharge of his duties, before entering thereon, and shall appoint one (' .
more deputies in any town where they are necessary, who shall be sworn,
and give bond to the State the same as the inspector.
SEC. IS. The inspector or his deputy shall, on request, inspect every
cask of wrought nails. by opening the same, turning out the nails, weighing them, and ascertaining the number necessary to make a pound, and
their quality, both as to the iron and workmanship; brand on the head
of such cask the number thereof, the whole weight of the cask and nails,
the weight of the cask only, the nU111ber of nails necessary to make a
pound, and the quality thereof, viz.: "first sort," "second sort," and "third
sort," or ".refuse;" his own name at large and the title of his office; and
give a certificate expressing the number of the cask, the whole weight,
the weight of tare, number of nails to a pound, and their quality.
SEC. 16. He need not brand the head of any cask containing nails,
thirty-five of which weigh more than a pound, with the exact number to
a pound; but beginning at thirty-five, he shaH progress by fives, and mark
accordingly above or below the exact number, ,vhichever is nearest to the
fact.
SEC. 17. The inspector shall see that all casks are well made of sound
timber, strong, and lined at both heads; each cask to have eight or more
good hoops, and to contain no more than three hundred and fifty pounds
of nails; bad casks shaH be condemned and deficient hoops supplied at
the expense of the person applying for inspection; and all wrought nails
shall be sold by the pound or by real thousands; delivering and receiving
so many pounds for a thousand, as will produce ten net hundreds.
SEC. 18. Cut nails and brads shall be packed in strong casks seasoned
and well hooped, no cask containing more than three hundred pounds net,
free from waste pieces of iron (unless refuse nails,) or fraudulent mixture,
increasing the weight. The maker, if also the owner of such nails, shall
brand the initials of his christian name and his surname at large on the
side of the cask, the town where he resides, and the true weight of the
tare under it.
SEC. 19. No person shall sell, offer for sale, transport, or lade or
receive for transportation, by land or water, any wrought or cut nails, or
brads not inspected and branded, as herein required, under a forfeiture
equal to the value thereof; such articles shall be forfeited, and may be
seized, and disposed of according to law; and the owner forfeits one dollar
for each pound of waste mixed with nails, or brads, and for each pound
of talG, more than is marked on the cask.
SEC. 20. Any inspector, who on request, unnecessarily or unreasonably delays to inspect any cask of nails, forfeits for each offense, four
dollars.
SEC. 2I. Vlhoever counterfeits any inspector's brand; marks any nails
with the same; destroys any lawful marks made by another, or shifts any
branded nails for those not branded, or from one branded cask to another,
forfeits twenty dollars for each offense; and all the penalties aforesaid
belong, half to the prosecutor, and half to the town where the offense is
committed.
SEC. 22. The deputies shall make returns once in three months, and
oftener if required, to the inspector, and annually on the first day of January, he shall make return to the secretary of state, of the number of casks
and weight of wrought and cut nails inspected by him and his deputies,
to December first, specifying the cHfferent quantities of each.

Appointment,
oath and bond
of inspector
and deputies.
R.S.,c. 39, § 14.
See Const. of
Me., Art. ix,
§ 1.

Process of
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and branding
wrought
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R.S.,c.39, § 15.

Rules of progress in
marking the
number of
nails to a
pound.
R.S.,c.39, § 16.
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and materials
of casks, and
by what
weight
wrought
nails shall
be ·solld.
R. S.,c.39, § 17.

In what kind
of casks, cut
nails and
brads shall
be paclced.
R.S., c.39, § 18.
-how
branded.
Penalty for
attempting
to sell or fory\r arc1 brads,
or nails not
inspected and
branded.
R.S.,c. 39, § 19.

Penalty for
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R.S.,c.39, § 20.
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Penalty for
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PAPER,
SEC. 23. AlI paper, except that of foreign manufacture, press, bonnet, and such as is usually sold by weight, made or offered for sale in the
state, shall be packed in parcels of two reams, single reams, and half reams,
at the rate of twenty quires to the ream, and twenty-four sheets to the
quire, and on the wrapper of each parcel shall be legibly printed or
stamped the name of the maker, his place of residence, and the quantity
and quality of paper therein.
SEC. 24. 'Vhoever makes, sells, offers for sale, transports out of the
state, or places on board any vessel or carriage for transportation, any
paper not packed and stamped as aforesaid, forfeits four dollars for each
parcel, half to the county where the offense is committed, and half to the
prosecutor; and all such paper is forfeited, and liable to seizure, for any
person libeling it within seven days after seizure.

OILS.

"\Vhat shall
be deemed
pure sperm
oil.
RS.,c. 39, § 25.

Inspectors of
petroleum to
be. appointed
In towns of
two thousand
Inha bi tan ts.
o).~ more.
RS.,c.39, § 26.
-duty of
Inspectors.
See Canst. of
Me., Art. Ix,
§ 1.

~That caslts
shall be
marked {{unsafe for
illuminating
purposes,"
RS.,c. 39, § 27.

-penalty.
Remedy for
neglect of
such Inspection, and
marking.
-penalty.
RS.,c. 39, ~ 28.
See c. 26, § 20.

Rights and
duties o.f
town and po.!ice officers.
RS.,c.39, § 29.

SEC. 25. All oils sold under the names of sperm, SUlllmer, fall, and winter oils, are deemed to be sold for pure sperm oil, the test of which is South'worth's oleometer. vVhoever sells under said names, any oils which are
adulterated by the mixture of an inferior article, without disclosing the
full extent of adulteration to the purchaser, forfeits to the prosecutor
fifteen dollars for each offense; .and the oil so sold shall be deemed whale
oil, and the seller is liable to the purchaser for the difference between
pure sperm and whale oil, to be recovered in an action on the case.

PETROLF,(,lIf, COAL OIL AND BURNING FLUID.
SEC. 26. In towns containing two thousand inhabitants 01' more, the
municipal officers shall, on or before the first day of May annually, appoint
one or more persons, and fix their compensation, to be inspectors of petroleum, coal oil, and burning fluid, who shall be sworn, and shall, when
requested, inspect such oils and burning fluids by applying the fire test
with G. Tagliabue's pyrometer or some other accurate instrument, to
ascertain the igniting or explosive point thereof in degrees of Fahrenheit's thermometer, and they shall cause every vessel or cask thereof by
them so inspected to be plainly marked by the name of such inspector, the
date of inspection, and the igniting 01' explosive point of the contents
thereof.
SI(c. 27. 'Vhen a cask or vessel of such oil or fluid will not bear the
fire test of at least one hundred and twenty degrees Fahrenheit without
ignition or explosion, the same shall be marked as aforesaid, and also
"UNSAFE FOR II,LUlIIINATING PURPOSES." If an inspector knowingly puts
false marks upon such casks or vessels inspected by him, he shall b'1 fined
not exceeding five hundred dollars, or be imprisoned six months.
SEC. 28. Every person and corporation engaged in manufacturing
petroleum, coal oil 01' burning fluid, shall cause every cask or other vessel
thereof to be so inspected and marked, by a sworn inspector. '¥hoever
manufactures or selIs such oil or burning fluid not so inspected and marked
in this state, or that has been so inspected and marked as unsafe for illuminating purposes, shall pay a nne not exceeding five hundred dollars, or be
imprisoned six months, upon indictment.
SEC. 29. The municipal officers of towns, and the police of cities, may
at all times examine all sl1ch oils and fluids kept in their towns for sale,
and cause them to be inspected and tested; and they shall do so in all
cases where they are informed or believe that the same are kept for sale
in violation of law; and canse the keeper and seller to be prosecuted
therefor.
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SEC. 30. All persons or corporations engaged in the sale of kerosene,
refined petroleulll, gasoline, or other burning or illuminating oils or fluids,
in cans of a capacity of not less than five gallons, 'with their names, or other
marks or devices branded, stamped, engraved, etched, impressed or otherwise produced upon such cans or anything connected therewith or appertaining thereto, may file in the office of the town or city clerk in which
their principal place of business is situated, a description of the names
and marks aforesaid, used by them, and cause the same to be published
once a week for three successive weeks, in any weekly (news) paper published in the county in which said notice may have been filed as aforesaid.
SEC. 3I. 'Whoever knowingly and wilfully, without the written consent
of the owner, (who has complied with the provisions of the preceding
section,) uses, buys, sells, fills or traffics in any such can so marked as
aforesaid, or defaces, covers up or obliterates the names, marks or devices
thereon, with intent to use, fill, sell, buy, dispose of or traffic therein, or
to convert the same to his own use, shall, on complaint, be punished by a
fine of not more than twenty dollars.
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Persons
engaged in
sale of kerosene, etc.,
may file with
town clerk,
description of
maJ.~ks used
anI cans.

1895, c. 68, § 1.

Penalty for
using, ·without consent
of owner,
ca.ns so
marlred.
1895, c. 68, § 2.

FIRE-ARMS.

SEC. 32. The governor, with the advice and consent of council, whenever a vacancy occurs, or otherwise, as he judges necessary, may appoint
suitable persons to be provers of the barrels of all new or unused firearms; and each prover shall prove the strength of the barrels of all firearms offered to him fOil that purpose, in such manner as to satisfy him
of their strength; and shall, in a permanent manner, mark and number
every barrel by him proved, and deliver to the applicant a certificate
thereof, in the following form:
"I certify that on this ---day of---, 19-, I proved for - - - ---,
a musket," (pistol or rifle,) "barrel," (as the case may be,) "which is
numbered and marked, as in the margin, and that the same is good and
strong.
A. B., Prover of Fire-Arms."
SEC. 33. ,VllOever sells or offers for sale any new or unused musket,
rifle, or pistol barrel, without having it proved, marked, and certified, as
aforesaid, forfeits ten dollars for each barrel to the prosecutor, or by
indictme!1t to the State; and if he falsely alters the mark or certificate
of any prover of fire-arms, he so forfeits to the State not less than twenty,
nor more than one hundred dollars, to be recovered by indictment.

Appointment
and duties
of provers of
fire-arms.
R.S.,c.39, § 30.

Penalty for
'selling new
and unused
gUll, rifte, or
pistol barrels,
unless proved.
R.S.,c. 39, § 31.

1KSPJ\CTORS 01< r.E.\THF,R.

SEC. 34. The municipal officers of each town, when they deem it
expedient, may appoint one or more suitable inspectors of sole leather,
who shall be S'i.tlOrll, alld receive such fees from their employer, as said
officers establish; and when paid by the seller, to be repaid to him by
the buyer; when ref[11ested, they shall go to anyplace in their town to
inspect any sides of sole leather, which have not been inspected in this
state according to l'aw.
SEC. 35. Each inspector shall provide himself with a proper apparat11s, with which he shall weigh and stamp every side of sole leather
inspected by him, with the weight thereof, his surname, and the name of
his town; and on all sole leather made of good hides, and in the best manner, the word "best," shall be stamped; on all made of such hides in a
merchantable manner, the word "good;" and on all other, the words,
"second quality," "third quality," "damaged," or "bad," according to the
fact; and whoever counterfeits, alters or defaces such mark, forfeits
twenty dollars for each offense, half to the town and half to the prosecutor.

25

Appointment,
oath, duties
and fees of
inspectors of
sole ,leather.
R.S.,c.39, § 33.
See Const. of
lYle., Art. ix,
§ 1.
Mode of inspecting and
stamping
sole leather.
R.S.,c. 39, § 34.
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usE OF NAMES, TRADE-MARKS, LABELS AND DESIGNS.

Manufacturer of leather,
boots and
shnes, may
stamp his
name thereon, etc.
R.S.,c. 39, § 32.
-penalty fnr
cnunterfelting stamp.
N'o persnn
shall use
another's
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R.S.,c. 126, § 8.
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R.S.,c. 126, § 9.
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R.S.,c.126, § 10.
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R.S.,c.126, § 11.
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R.S.,c.39, § 37.
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Exclusive
right tn use
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mark, gua,l"-

anteed.
R.S.,c.39, § 39.

SEC. 36. Every manufacturer of leather, and of boots and shoes, of
any description, has the exclusive right of stamping them with the initials
of his christian name, and the whole of his surname; and such stamping
is a warranty that the article is merchantable, and well made of good
materials; and if any person fraudulently stamps any such articles with
the name or stamp of any other person, he shall be fined not exceeding
twenty dollars, or imprisoned not exceeding six months.
SBC. 37. \A/hen a person uses any peculiar name, letters, marks, device,
or figures, cut, stamped, cast or engraved upon, or in any way attached
to or connected with any article manufactured or sold by him to designate it as an article of a peculiar kind, character or quality, or as manufactured by him, no other person shall, without his consent, use the same
or any similar names, letters, marks, devices or figures, for the purpose
of falsely representing any articles to have been manufactured by him, or
to be of the same kind, character or quality, as that manufactured or sold
by the party rightfully using the Rame.
Sec. 38. 'Whoever violates the provisions of the preceding section, is
liable to any party aggrieved thereby, for all damages actually incurred,
to be recovered in an action on the case.
SEC. 39. No one shall assume, or continue to use in his business, either
alone, or in connection with his own or any other name, or designation,
the name of any person formerly connected with him in partnership, without the written consent of such person or his lega"l representative.
SEC. 40. The supreme judicial court may restrain, by injunction, any
use of trade-marks or names, in violation of the foregoing provisions.
SEC. 41. Any person entitled to the exclusive use of any trade-mark,
or who intends to adopt and ltse any trade-mark not previously adopted
or used by another, may file for record in the office of the secretary of
state a certificate setting forth his name, residence and place of business;
the class of merchandise and the particular description of goods comprised
in such class to which such trade-mark has been or is to be appropriated;
a description thereof, and of the mode in which it is to be applied and
used; the date when it was first used or adopted; that he has a right to
the use of it; and that no other person, firm or corporation has the right
to such use, either in the identical form, or having such near resemblance
thereto as is calculated to deceive. A fac-simile of such trade-mark shall
be incorporated in or annexed to said certificate; and a duplicate shall be
filed therewith, to be pasted or bound into the record book, if practicable.
Such certificate shall be signed and sworn to by such person, or his agent.
SEC. 42. \A/hoever wilfully swears or affirms falsely to any such certificate, is guilty of perj ury, and shall pay treble damages to every party
injured thereby. If the secretary of state has reason to apprehend, on
the filing of such certificate, that any statement therein contained is untrue,
he may decline to record the same, unless the party filing it obtains a writ
of mandamus to compel him. Such writ may be granted, but without
costs to the secretary, by any proper court, on proof that all the statements in such certificate are true, but no final hearing on the application
therefor, shall be had until such notice thereof as said court orders has
been advertised in one or more newspapers published in the county where
the party filing said certificate resides; and any persons who desire may
appear and intervene as partieR defendant, and oppose the granting of
such writ, and shall be liable to judgment for any costs occasioned by such
intervention.
SEC. 43. Every party entitled to make and file such certificate and
affidavit, upon recording the same in said office, becomes entitled to the
exclusi ve use of the trade-mark therein described, so long as he or his
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assigns continue to be engaged in the manufacture or sale of the merchandise or description of goods to which it is appropriated; and such right is
assignable in writing; but all assignments thereof are good only against
the assignor and his personal representatives, until lodged for record in
said office.
SEC. 44. The secretary of state shall retain all such certificates on
file, and cause the same and all assignments of trade-mark rights to be
recorded at length in his office. Copies of the record of any such certificate, attested by him under the seal of the State, are prima facie evidence
of the right of the party filing such certificate to the exclusive use of the
trade-mark therein described for the periods limited in the preceding section.
SEC. 45. Vvhoever knowingly and wilfully counterfeits, or causes to
be countedeited. any private stamps, labels, or trade-marks, used by a
mechanic or manufacturer about the sale of his goods, 'with intent to
defraud the purchaser or manufacturer; or sells such goods with such
counterfeit stamps, labels, or trade-marks thereon, knowing them to be
counterfeit, without disclosing the fact to the purchaser, shall be punished
by imprisonment for less than one year., or by fine not exceeding two hundred dollars.
SEC. 46. vVhoever reproduces, copies, counterfeits, or imitates any
.such recorded trade-mark, knowing the same to have been recorded, and
affixes such reproduction, copy, counterfeit, or imitation to goods resembling or designed to resemble those to which such trade-mark is so appropriated, shall pay to the owner of such trade-mark double damages, besides
such sum, not exceeding five hundred dollars, as the court before which
the action is brought orders to be adcted to the damages found by the verdict or judgment.
SEC. 47. \Vhoever fraudulently and with intent to deceive, affixes any
trade-mark recorded under section forty-four or any such imitatIOn thereof
as is calculated to deceive, to any goods, receptacle or package similar in
descriptive properties to those to which such trade-mark is appropriated,
or who fraudulently and with intent to deceive, places in any receptacle
or package to which is lawfully affixed a recorded trade-mark, goods other
than those which said trade-mark is designed and appropriated to protect;
or who fraudulently and with intent to ueceive, deals in or keeps for sale
any goods with a trade-mark fraudulently affixed, as above described, or
:any goods contained in any package or receptacle having a lawful trademark, but not being such goods as said trade-mark was designed and
appropriated to protect, shall be fined not more than five hundred dollars,
or imprisoned not more than thirty days, or both.
SEC. 48. This chapter does not abridge rights to any existing trademarks, whether the same are hereafter recorded or not, nor any remedies
or rights of action otherwise or heretofore existing in favor of owners of
trade-marks.
LABEl,S

OF

387

AND LABELS.

WORKlNG;VlE,,'s

-rIghts are
assignable.

Certificates
and assignments
recorded.
R.S.,c. 39, § 40.
-copies are
evidence.
See c.115, § 20.
Counterfeiting trademarks, and
sale of goods
with such
counterfeits
thereon, prohibited; pen·aity.

R.S.,c. 126, § 7.

Penalty for
counterfeIting
recorded
trade-marks.
R.S.,c.39, § 41.

Penalty for
fraudulent
use of such
trade-marks. '
R.S.,c.39, § 42.

Rights to
existing
trade-marks
not abridged.
R.S.,c.39, § 43.

UNIONS.

SEC. 49. No person shall counterfeit or imitate any label, trade-mark,
device or form of advertisement, adopted or used by all)' person, or any
association or union of workingmen, to indicate that goods to which such
label, trade-mark, device or form of advertisement may be attached or
affixed, or on which the same may be printed, painted, stamped or
impressed, were manufactured, or produced, packed or put on sale by sllch
perSall, or by such association or lInion, or by any member or members
thereof, or use such label, trade-mark. device or form of advertisement
without the consent or authority of the person, association or union so
baving adopted and used it; provided, that such label, trade-mark, device
or form of advertisement was not, before sllch adoption and lise, lawfully
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la.bels, trademarlt:s', etc.,

of any person, association or union
of workingmen.
1893, c. 276, § 1.
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adopted, owned and used by another; but any person, association or union,
desiring to adopt and use such label, trade-mark, device or form of advertisement previously adopted, owned and used by another, may acquire
from such owner the right to so adopt and use it.
Sltc. 50. Every such person, association or union adopting a label,.
trade-mark, device or form of advertisement as aforesaid, shall file the
same for record in the office of the secretary of state, by leaving two
copies, counterparts or fac-similes thereof, with the secretary of state,
together with a statement in writing, signed and sworn to by sllch person
or by some person for and in behalf of such association or union stating
when and by whom so far as he knows and believes, said label, trademark, device or form of advertisement was adopted or used, in what manner and for what purpose the same is to be used and by what right the
same is claimed, and such other particulars as shall serve to identify the
same; said secretary shall deliver to such person, association or union so·
filing the same a duly attested certificate of the record of the same. Such
certificate of record shall in all suits and prosecutions under this chapter
be sufficient proof of the adoption of such label, trade-mark, device, of'
form of advertisement. (\Vhoever wilfully swears or affirms falsely to
any such statement in writing is guilty of perj ury.) No lahel, trade-mark,.
device or form of advertisement, so closely resembling one already
recorded as to he liable to be mistaken therefor, shall be recorded, and
when in the judgment of the secretary of state, such resemblance exists
he shall (may) refuse to record such label, trade-mark, device or form of
advertisement, (and thereupon proceedings may he had for a writ of mandamus, upon the application of any such association or union, as provided
in section forty-two.)
Sltc. 51. Every such perso1l, assoCiation or union that has adopted
and uses a label, trade-mark, device or form of advertisement, as aforesaid, which has been recorded in the office of the secretary of state as hereinbefore provided, may proceed by suit to enj oin the manufacture, use,
display or sale of any sllch counterfeits or imitations (thereof), or of any
goods to which such counterfeits or imitations shall be affixed or attached,
or on which the same shall he printed, painted or impressed, and all courts
having jurisdiction thereof shall grant inj unctions to restrain such manufacture, use, display or sale, and shall award the complainant in such suit,
such damages resulting from such wrongful manufacture, use, display or
sale as may by said court be deemed reasonable, and shall require the
defendants to pay such persoll, association or union the profits derived
from such wrongful manufacture, use, display or sale; and said court
shall also order that all such counterfeits or imitations in the possession
or under the control of any defendant in such case, be delivered to an
officer of the court, or to the complainant, to he destroyed.
Sltc. 52. \Vhoever knowingly and with intent to mislead or deceive,
counterfeits or imitates any such (recorded) label, trade-mark, device
or fOl'm of advertisement, or knowingly uses or sells any counterfeit or
imi tation o~ any such (recorded) lahel. trade-mark, device or form of
advertisement, or knowingly sells or disposes of, or keeps, or has in his
possession with intent that the same shall be sold, any goods to which
any snch connterfeit or imitation of such (recorded) label, trade-mark,
device or form of advertisement is attached or affixed, or on which the
same is printed, painted, stamped or impressed, shall, for the first offense
be punished by fine not exceeding one hundred dollars, or by imprisonment
for less than one year, and for the second and every subsequent offense,
he shall be punished by fine not less than one hundred, nor more than five
hundred dollars, or by imprisonment for not less than sixty days, nor
more than three vears.
SEC. 53. \;I,ih~ever wilfully uses or displays the genuine label, trademark, device, or form of advertisement of any such person, association or
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union, in any manner not authorized by such person, association or union,
shall be punished by imprisonment for not more than six months, or by a
fine not exceeding one hundred dollars, or both; and upon conviction
for a second offense, shall be punished by imprisonment for not less than
thirty days nor more than one year, or by fine not less than fifty, nor more
than three hundred dollars, or both.
SEC. 54. "\iVhoever in any way wilfully uses the name or seal 0.£ any
'such person, association or union, or officer thereof, in and about the sale
of goods or otherwise, without the authority of such person, association
or union, shall be punished by imprisonment for not more than six months,
or by fine not exceeding one hundred dollars, or both; and upon conviction for a second offense shall be punished by imprisonment for not less
than thirty days nor more than one year, or by fine not less than fifty, nor
more than three hundred dollars, or both.
SEC. 55.
In all cases where such association or union is not incorporated, suits and proceedings hereunder may be commenced and prosecuted by an officer or member of such association or union, for and in
behalf of and for the benefit of such association or union.
[Note.
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trade-mark.
in manner
not ,authorized.
1893, c. 276, § 5.
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for wilful,
unauthorized
use of name
or seal.

1893, c. 276, § 6.

-second offense.

How suits
may be prosecuted.
1893, c. 276, § 7.

P. L. 1893, c. 276 is regarded by the commissioner as superseding P. L.

1891, c. 114.

The commissioneJ: calls attention to the fact, that P. L. 1893, c. 276 applies to
·trade-marl,s as well as labels, devices and forms of advertisements, and protects
individuals, as well as associations and unions of worl,lngmenand their members,
and covers the entire subject matter of R. S., c. 39, § 37 (§41). By strict con,structlon, therefore, chapter two-hundred and seventy-six repeals the latter SE:Ction.
The commissioner doubts If such was the intention of the legislature and Is
inclined to think that chapter two hundred and seventy-six lP 10 be rGgarded as
.additional legislation for the protection of such associations and unions Ilna the
members thereof, and should be lilllited in its application according'l:t. So unc1er-standing the purpose of the legislature, the commissIOner sugge~t3 the omission
of the words in itaUcs in sections 49, 50, 51, 53 and 54. If 1l!lY chlLlbt arises as to
this construction, the words "device or label" may be in~Grta,1 after the word
"trade mark" in sections 41, 43, 44, 46 and 47, thus harmonizing all portions of the
,statute.]

::vr ARKS

ON SYPHONS, BOTTI,ES AND CANS.

56. All persons or corporations engaged in the manufacture or
:sale of soda water, mineral and aerated waters, ginger ale, small beer,
.spruce beer, white beer, milk, cream, or other similar beverages, in syphons,
boxes, cans, bottles, kegs or other vessels, with their names, or other
marks or devices branded, stamped, engraved, etched, blown, impressed
or otherwise produced upon such syphons, boxes, cans, bottles, kegs or
anything connected therewith and appertaining thereto, may file in the
,office of the town or city clerk in which their principal place of .business
is situated, a description of the names and marks aforesaid used by them,
and cause the same to be published once a week for three successive weeks,
in any weekly (news) paper publiEhed in the county in which said notice
may have heen filed as aforesaid.
SEC. 57.
"\iVhoever knowingly and wilfully, without the written consent of the owner, (who has complied with the provisions of the preceding section,) uses, buys, sells, fills or traffics in any such syphon, box, can,
bottle, keg or other vessel so marked as aforesaid, or defaces, covers up
·or obliterates the names, marks or devices thereon, with intent to use, fill,
buy, sell, dispose of or traffic therein, or to convert the same to his own
use, shall, on complaint, be punished by imprisonment, not more than thirty
days, or by fine of not more than twenty dollars, and fifty cents for each
,such syphon, box, can, bottle, keg or other vessel so used, bought, sold,
filled, trafficked in or disposed of, or by both such imprisonment and fine,
in the discretion of the magistrate hearing the complaint; and the said
magistrate on finding sitch person or persons guilty, shall impose the punishment herein prescribed and shall award possession of the property
taken to the owner thereof.
SEC.
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of trademarks on
bottles,
syphons etc.
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SllC. 58. 'Whenever any person or corporation by its agent, shall make
complaint on oath to any magistrate or court, authorized to issue warrants
in criminal cases, that he has reason to believe and does believe that any
of his or said corporation's syphons, boxes, cans, bottles, kegs or other
vessels, a description of the names, marks or deyices whereon has been so
filed and published as aforesaid, are being unlawfully used, filled, bought,
sold, disposed of or trafficked in, or unlawfully Dad by any person or corporation, manufacturing or selling said beverages or liquids, or by any
junk dealer or dealer in second.. hand articles, or by any vendor of such
syphons, boxes, cans, bottles, kegs or other vessels, the said magistrate
shall, thereupon, issue a search warrant to search therefor.

CHAPTER 40.
SEA AND SHORE FISHllRIllS.

Commissioner of sea and
,shore fisheries how
appointed.
1901, c. 284, § 1.
-term.
-duties.
1901, c. 281, § 2.
-shall report
biennially.
1901, c. 284, § 3.

Appointment
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1901, c. 284, § 6.
-term of
office.
-powers and
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bond.
See § 30.
-commi$sioner may
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deputy wardens.

-powers.

vVardens
shall enforce
laws relating
to sea and
shore< fisheries.
1901. c. 281, § 6.
94 Me., 132.

SllC. 1. The governor, with the advice and consent of the council, shall
appoi,nt a commissioner who shall have general supervision of the sea and
shore fisheries and shell fish regulated by this chapter and shall hold his
office for three years and until his 'successor is appointed and qualified.
He shall exercise supervision over all the fisheries and their products taken
from tide waters within the state, including the proper enforcement of all
laws relating to the catching, packing, curing, manufacturing, branding
and transportation of all kinds of pickled, salt, smoked, fresh, canned,
frozen shell, or other fish. He shall make a detailed biennial report in
the month of December, showing the amount of capital invested in, number
of men employed in, value 0 [ products of, and any other information that
he may be able to ob~ain relating to the sea and shore fisheries.
SEC. 2. The governor with the advice and consent of the council upon
the recommendation of the commissioner of sea and shore fisheries, may
appoint suitable persons as fish wardens, who shall hold office for the
term of three vears unless sooner removed, and shall enforce all laws and
the rules and' regulations relating to sea and shore fisheries, arrest all
violators thereof, and prosecute all offenses against the same; they shall
have the same power to serve criminal processes against such offenders,
and shall be allowed the same fees as sheriffs for like services; they shall
have the same right as sheriffs to require aid in executing the duties of
their office. They shall, before being qualified to discharge the duties
required by this chapter, give bond with two good and sufficient sureties
in the penal Sl1111 of two thousand dollars, approved by the commissioner
of sea and shore fisheries, to the treaS11rer of state, conditioned for the
faithful performance of the duties of their office. The commissioner of
sea and shore fisheries may appoint deputy 'wardens, for whose official misconduct and neglect he shall be answerable, and said deputy wardens shall
be sworn. Their appointment and discharge shall be in writing. Such
deputy wardens shall be subject to all the laws pertaining to wardens
appointed by the governor and council, and have the same powers. And
said commissioner may revoke such appointment at any time.
SEC. 3. The fish wardens shall enforce all laws relating to the sea and
shore fisheries within the counties in which they respectively reside, but
they shall not exercise jurisdiction in any other county unless so instructed
in writing by the commissioner of sea and shore fisheries. The commissioner of sea and shore fisheries and fish wardens may, with or Without
(lawful) warrant (therefor), enter upon any vessel, boat, receptacle for
fish or lobsters, or any place or plaees used therefor, and seize and carry
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away all fish and lobsters liable to seizure found therein, and may, with
or without (lawful) warrant (therefor), search and seize any car or
pound used for the keeping of fish or lobsters, and seize and carry
away all fish or lobsters liable to seizure found therein, the fish
or lobsters in each case to be disposed of according to law.
Any
magistrate may issue warrants to search, within his jurisdiction, any vessel, boat, receptacle for fish or lobsters, or any place or places used therefor, to the commissioner of sea and shore fisheries, or any fish warden
appointed and qualified as provided in this chapter, Such warrants shall
issue subject to the requirements of section thirteen of chapter one hundred and thirty-one.
SEc. 4. Each warden shall make a detailed monthly report to the commissioner of sea and shore fisheries of all that has come to his knowledge
relating to the fisheries within his county, or in any county where he has
rendered services, from the first day of one month to the first day of the
following month, in such manner and on such blanks as the commissioner
may prescribe and furnish, and shall do such other acts as the commissioner may. require for the purpose of gaining information and for the
proper enf~rcement of the law.
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SEC. 5. In each town where picklecd fish are cured or packed for exportation, the governor, with the advice and consent of the council, shall,
from time to time, as occasion requires, appoint one or more persons skilled
in the quality of the same, to be inspectors of fish, who shall hold their
office for five years, unless sooner removed by the governOl and council.
SEC. 6. Every such inspector, before entering upon his duties, shall
be sworn, and give bonds with sufficient sureties to the treasurer of the
town for which he is appointed, to the satisfaction of the municipal officers
thereof, in the penal Sl1111 of not less than five hundred, nor more than five
thousand dollars, for the faithful performance of his official duties; and
such officers shall, at least once a year, examine the bonds given by said
inspectors, and if that of any inspector is not in their opinion sufficient
they shall forthwith notify him, and if for thirty days thereafter he neglects to give satisfactory bond, they shall give information thereof to the
governor who shall remove him from office.
SEC. 7. Every inspector shall, by the thirtieth day of November, annually, make a return into the office of the commissioner of sea and shore
fisheries of all fish by him inspected during the year preceding the thirtieth
day of such November, designating the quantities, kinds, and qualities
of pickled fish, and said commissioner ~hall embody the substance thereof
in his next official report.
SEC. 8. Any person injured by the neglect or misdoings of an inspector,
on tendering to such treasurer a reasonable indemnity against the costs
may bring an action on such inspector's bond in the name of the treasurer,
for his own use, and may have a copy of the bond therefor; and if judgment is rendered thereon for the plaintiff, execution shall issue for the
Sl1111 found due to the person for whose use such action is brought, and the
sum awarded in damages shall be entered by the clerk of the court on the
original bond, to remain in the custody of the treasurer.
SEC. 9. Every inspector who inspects any kind of fish that are split
and pickled for packing, shall see that they are, in the first instance, free
from taint, rust or damage, and well struck with salt or pickle; and such
of said fish as are in good order and of good quality, shaH be pickled in
barrels, half barrels, quarter barrels, and tenths of barrels or kits; each
barrel containing two hundred pounds, and so on in that proportion; and
the same shall be packed in good, clean coarse salt, sufficient for their
preservation; and then each cask shall be headed up and filled with clear,
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strong pickle, and shall bc branded by the inspector ,Yith the name iind
quality of the fish therein.
SEc. 10. Mackerel of the best quality, not mutilated, measuring, when
split, not less than thirteen inches from the extremity of the head to the
crotch or fork of the tail, free from taint, rust or damage, shall be branded
"Number one;" the next best quality, being not less than eleven inches,
measuring as aforesajd, free from taint, rust or damage, shall be branded
"N umber two;" those that remain after the above selection, free from
taint or damage, and not lcss than thirteen inches, measuring as aforesaid,
shall be branded "Number thrce large;" those of the next inferior, free
from taint or damage, not less than ten inches, measured as aforesaid,
shall be branded "Number three;" all other mackerel, free from taint or
damage, shaH be branded "Number three smalL" The inspector shall
brand or stencil in plain letters on the head of every such cask, the weight,
the initials of his christian name, the whole of his surname, the name of
his town, and the letters "Me.," and an abridgment in figures, of the year
when packed.
SEC. I 1. All barrels and casks used for packing pickled fish, shaH be
made of sound, well seasoned white oak, white ash, spnlce, pine, chestnut
or poplar staves with heading of either of such kinds of wood, sound, well
planed and seasoned, and when of pine, free from sap, and the barrels
hooped with at least three strong hoops on each bilg'e, and three also on
each chime; the barrel staves shall be twenty-eight inches in length, and
the heads not less than sixteen and one-half inches between the chimes,
and made in workmanlike manner, to hold pickle. The barrels from
tweaty-eight to thirty gallons each, and the aliquot parts of a barrel in
the same proportion.
SEC. 12. Every inspector who inspects pickled alewives or herring,
or other small fish, packed whole or rOllnd, shall see that they are struck
with salt or pickle, and then put in good casks of the size and material
aforesaid, packed closely therein, and well salted, and the casks filled with
fish and salt, putting no more salt with the fish than is necessary for their
preservation; and the inspector shal1 brand or stencil all such casks with
the name of the inspected fish as aforesaid.
SEC. 13. The fees for inspection and branding, exclusive of cooperage,
arE for each barrel seven cents, and al1 such fees shall in the first instance
be paid by the original owners of the fish, who may recover the amount
thereof from the party buying or receiving the same, under the marks
and brand aforesaid, and in addition to the price thereof.
SEC. 14. 'Vhoever sells in the state, or exports therefrom any fish in
barrels or boxes, not inspected, packed and branded, as aforesaid, except
good and wholesome fish packed in kegs of less than ten gallons, or pickled,
dry or smoked fish imported into the state from some other state or
country lawfully inspected and branded there, and ,,,hoever sells or exports
unlawful1y any fish known by him to be tainted or damaged, unless sold
as such, forfeits ten dol1ars for every hundred weight thus sold or
exported.
SEC. IS. vVhoever ships or receives on hoard any vessel or other carriage for transportation from the state, any pickled fish in barrels, parts
of barrels, or casks, not inspected and branded or stenciled as aforesaid,
forfeits not less than fifty dollars for each offense, and any trial justice
may issue his warrant to the proper officer, directing him to seize and
secure such prohibited fish, and convey it to any inspector within a convcnient distance for inspection; and whoever refuses to give necessary
aid in the service of such warrant when required by the officer, forfeits
five dol1ars to the prosecutor in an action of debt; and such inspector
shall open, inspect, pack, and brand such fish according to law, and detain
the same until all lawful charges of seizure and inspection are paid.
SEC. 16. If any perso'1 takes from a cClsk or barrel, any pickled fish
lawfully inspected and branded, and suhstitutes therefor or fraudulently
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intermixes other fish; or if any inspector marks any cask or barrel out
of his own town, or which he has not inspected, packed, and himself prepared according to law; permits other persons unlawfully to use his
Grands, or wilfully and fraudl1lently uses the same himself after the
expiration of his commission, he forfeits one dollar for each cask or barrel so dealt with; but an inspector may, after a satisfactory examination,
brand such packages, thereby becoming responsible for the quality of the
contents as represented by his brand.
LOBS1':r;RS.
S:r;c. 17. No person shall catch, buy or sell, or expose for sale, or
possess for any purpose any lobster less than ten and one-half inches in
length, alive or dead, cooked or uncooked, measured in manner as follows:
taking the length of the back of the lobster, measured from the bone of
the nose to the end of bone of the middle flipper of the tail, the length
to be taken in a gauge with a cleat upon each end of the same, measuring
ten and one-half inches between said cleats, with the lobster laid and
extended upon its back its natural length upon the gauge, without stretching or pulling; and any lobster shorter than the prescribed length when
caught shall be liberated alive at the risk and cost of the parties taking
them, under a penalty of one dollar for each lobster so caught, bought.
sold, exposed for sale or in possession. The possession of mutilated,
uncooked lobsters shall be prima facie evidence that they are not of the
required length. (a)
S:r;c. 18. No person shall destroy, catch, buy, sell, expose for sale or
possess any female lobsters in spawn or with eggs attached at any season
of the year, under a penalty of ten dollars for each lobster so destroyed,
caught, bought, sold, exposed for sale or possessed, provided, however, if
it appears that it was intended to liberate them in accordance with the
provisions of this chapter, the person having such lobsters in possession
shall not be liable to any of the penalties herein provided, though he may
have failed, for any cause not within his control, to so liberate them.
S:r;c. 19. No person shall can, preserve or pickle lobsters less than ten
and one-half inches in length, alive or dead, measured as aforesaid; and
for every lobster canned, preserved or pickled contrary to the provisions
of this section, every person, firm, association or corporation so canning,
preserving or pickling, shall be liable to a penalty of one dollar for every
lobster so canned, preserved or pickled contrary to the provisions of this
section, and a further penalty of three hundred dollars for every day on
which such unlawful canning, preserving or pickling is carried on.
S:r;c. 20. All barrels, boxes, or other packages in transit containing
lobsters, shall be marked with the word "lobsters" in capital letters, at
least one inch in length, together with the full name of the shipper; said
marking shall be placed in a plain and legible manner on the outside of
such barrel, boxes or other packages; and in case of seizure by any duly
authorized officer, of any barrels, boxes or other packages in transit, containing lobsters, which are not so marked, or in case of seizure by such
officer, of barrels, boxes or other packages in transit, containing lobsters,
less than the prescribed length, such lohsters as are alive and less than the
prescribed length shall be liberated, and all such lobsters as are of the
prescribed length, found in such barrels, boxes or p[lckages, together with
such barrels, boxes and packages, shall be forfeited and disposed of under
the provisions of section twenty-five.
S:r;c. 2I. Every person, firm, association or corporation who ships
lobsters without having the barrels, boxes or other packages in which the
same are contained, marked as prescribed in the previous section, shall
(a) 79 IVle., 55, 163; 80 Me., 87; 83 Me., 180; 85 Me., 121; 87 Me., 109; 93
]vle., 420; 94 Me., 129.
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upon conviction be punished by a fine of twenty-five dollars, and upon subsequent conviction thereof by a fine of fifty dollars, and any person or corporation in the business of a common carrier of merchandise, who shall
carry or transport from place to place lobsters in barrels, boxes or other
packages not so marked, shall be liable to a penalty of fifty dollars upon
each conviction thereof.
SEC. 22. All cars in which lobsters are leept and all lobster cars while
in the water, shall have the name of the owner or owners thereof on the
top of the car, where it may be plainly seen, in letters no less than threef011rths of an inch in length, plainly carved or branded thereon, and all
traps, nets, or other devices for the catching of lobsters, shall have, while
in the water, the owner's name carved or branded in like manner on all
the buoys attached to said traps or other devices, under a penalty of ten
dollars for each car, and five dollars for each trap or device not so marked;
and if sufficient proof to establish the ownership of such cars or traps
cannot be readily obtained they may be declared forfeited, subject to the
provisions of section twenty-five.
SEC. 23. No person shall set any lobster trap within three hundred feet
of the mouth or onter end of the leaders of any fish weir, under a penalty
of ten dollars for each offense.
SEC. 24. Whoever takes up, or attempts to take up, or in any way
knowingly and wilfully interferes with any lobster trap while set for l1se,
without the authority of the owner thereof, shall be punished by a fine
not less than hventy, nor more than fifty dollars; prm'ided, however, that
no action, complaint or indictment shall be maintained under this section
unless the name of the owner of all snch traps shall be carved or branded
in legible letters, not less than three-fourths of an inch in length, on all
the buoys connected with snch traps.
SEC. 25. vVhen any lobsters are seized by virtue of the provisions of
this chapter, the officer making' such seizure shall cause such lobsters,
so seized, as he is not required by law to liberate, together with the cars,
traps, barrels, boxes or other packages in which they are contained, to be
appraised within twenty-four hours after the time of such seizure by three
disintere~terl men residing in the county where such seizure is made, to
be selected by him, and the lobsters, cars, traps, barrels, boxes or other
packages so seized and appraised shall thereupon be sold by the officer
making the seizure thereof, at such time and in such manner as shall by
him be deemed proper. The officer making such seizure and sale shal1
within ten days after the time of such seizure file a libel in behalf of the
state before a trial justice, or a judge of a police or municipal court of
the county in which such seizure was made, setting forth the fact of such
seizure, appraisal and sale, the time and place of the seizure, the number
of lobsters, cars, traps, barrels, boxes, or other packages so seized and sold
and the amount of the proceeds of such sale; and such trial j Ltstice or
judge shall appoint a time and place for the hearing on such libel, and
shal1 issue a notice of the same to al1 persons interested to appear at the
time and place appointed, and show cause why the lobsters, cars, traps,
barrels, boxes or other packages so seized and sold, and the proceeds of
such sale, should not be declared forfeited, which notice shal1 be served
upon the owner, if known, and by causing an attested copy of such libel
and notice to be posted in two public and conspicuous places in the town
in which the seizure was made, seven days at least before the time of
hearing. If any person appears at the time and place of hearing and
claims that the lobsters, cars, traps, barrels, boxes or other packages so
seized, and sold were not liable to forfeiture at the time of seizure, and
that he was entitled thereto, the trial j ltstice or judge shal1 hear and determine the cause, and if he shall decide that such lobsters, cars, traps, barrels, boxes or other packages, at the time of seizure were not liable to
forfeiture and that the claimant was entitled thereto, he shal1 order the
proceeds of such sale to be paid to the claimant; if no claimant shall
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appear, or if such trial justice or judge shall decide that such lobsters,
t.raps, cars, barrels, boxes or other packages, at the time of seizure were
hable to forfeiture, or that the claimant was not entitled thereto, he shall
decree a forfeiture of such lobsters, cars, traps, barrels, boxes or other
packages and of the proceeds of sale, and shall order the proceeds of sale,
after deducting all lawful charges, to be paid to the treasurer of state, to be
llsed as directed in section sixty, and shall render judgment against the
claimant for costs to be taxed as in civil suits, and issue execution therefor against him in favor of the state, which costs, when collected, shall
be paid to the treasurer of state, to be added to and made a part
of the appropriation for sea and shore fisheries. The claimant shaH have
the right or appeal to the next supreme judicial court or superior court
in the county, upon recognizing and paying the fees for copies and entry
as in cases of appeal in criminal cases. The fees and costs of seizure,
appraisal and sale, and of all other proceedings in the case, shall be as
provided by law in criminal cases, and, in case a forfeiture shall be
declared, shall be paid out of the proceeds of the sale, otherwise shall be
paid by the county, as in criminal cases.

- i f no claim-

ant appears
judge shal1
decree a forfeiture.
-proceeds
shrul1 finally
be paid to
the state
treasurer.

-claimant
may appeal
to supreme
judicial
court.
-fees and
costs how
paid.

[The commissioner Is of the opinion that this section violates the provision of
the constitution which prohibits any person of being deprived of his property
without due process of .law. See 80 Me., 206.]
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s.;c. 26. The commissioner of sea and shore fisheries shall require a
strict observance of the following rules: vl'hoever catches, takes, preserves, sells, or offers for sale between the first day of December and the
tenth day of the following :lVIay, any herring for canning purposes less
than eight inches long, measured from one extreme to the other, or packs
or cans sardines of any description, between the first day of December
and the tenth day of the following :May, forfeits twenty dollars for every
hundred cans so packed or canned, and for every hundred herring so
taken; and 'whoever either bakes, fries, packs or cans any herring or other
fish for sardines without first heading and eviscerating the same, and whoever sells, offers for sale or has in his possession for sale any sardines
packed without being so headed and eviscerated shall forfeit twenty dollars for every hundred cans so packed, sold, offered for sale or in possession for sale, to be recovered by indictment or action of debt. In packing
herring, mackerel or other fish in hermetically sealed cans, either in oil,
mustard or vinegar, there shall be used not less than three quarts of oil,
of the first quality, pure summer or winter cotton oil or any food oil
of equal quality, for every hundred cans so packed of the size known
as quarter oils; three quarts of mustard sauce of good quality for every
fifty cans of the size known as three quarter mustards, and for everyone
hundred cans of the size known as one quarter mustards; one gallon of
vinegar for everyone hundred cans of the size known as one quarter
spiced, and for every fifty cans of the si.ze known as three-quarters spiced
or tomato. Proprietors of fish packing factories shall provide sealed
measures holding one-hundredth part of three quarts each, which shall
be used in measuring all oil into quarter oil sardine cans, and meaf;ures
holding one-fiftieth part of a gallon which shall be used in measuring all
mustard sauce and vinegar into three-quarter size cans used in packing
sardines, and all fish packed as aforesaid shall be when so packed good
and sound, except that they shall be cleaned, headed and eviscerated.
'Nhoever packs or cans or causes to be packed or canned any fish in violation of this section shall forfeit twenty dollars for everyone hundred
cans, or fifty cans as aforesaid, as the c~se may be, so packed by him or
by his employes, to be recovered by complaint,
S.;c. 27. All cans shal1 be decorated, stamped or labeled with quality,
packer's name and place of business, or merchant's name for whom the
8ame are packed; all leaks, swell heads and blow heads, shall be thor-

Duties of
commissioner.
1901, c.284, § 30.
-penalty for
taking of
herring fnr
canning less
than 8 inches
long between
December 1
and May 10.
-penalty for
packing
herring without heading
'and eviscerating the
saIne,
,-amount of
oil and
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shall be used
in paclrlng
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measured.
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1901, c.2S4, § 31.
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oughly mended and filled with oil or vinegar, as per kind of sardines, (may
be required) and then bathed in boiling water for not less than twenty
minutes, or in retort, at a temperature of two hundred and forty degrees,
not less than five minutes. vVhoever sells or offers for sale, any sardines
-penaJty for
violation of
in violation of this section shall forfeit one dollar for every can so sold
this section.
or offered for sale, to be recovered by complaint, indictment or action of
debt.
S:E;c. 28. No can of sardines shall be packed with less than six fish
No can shall
contain less
and no fish shall be packed as sardines unless they have been headed and
than six fish.
1901, c.284, § 32. eviscerated within twenty-four hours from the time they arrive at the fac-fish shall be tory. No fish shall be baked for sardines in ovens unless they shall first
flaked before
be properly flaked in rows and laid on without overlapping. vVhoever
baking.
flakes, bakes or packs any sardines in violation of this section forfeits
-penalty.
five dollars for every hundred fish so flaked, baked or packed, to be recovered by indictment or action of debt.
S:E;c. 29. Section twenty-eight shal! not apply to certain articles of
Section 28
shall not apstock
in possession of any packer of sardines on ~.farch twenty-two, nineply to certain
articles in
teen hundred and one, as follows: decorated tin plate, cans, metal, labels
stock.
1901, c. 284, § 33. and cans of sardines, nor to goods packed previous to said date. But this
exemption does not apply to any of the methods, processes or regulations
in regard to canning sardines or mending leaky cans provided for in this
chapter. All packers of sardines shall file with the commisioner of sea
-packers
shall fiIIe
and shore fisheries, or his wardens, within ten days after said March
schedule of
all cans, etc., twenty-two, a true list or schedule of all decorated cans and tin plate,
In possession
March 22, 1901. metal, labels and cans of sardines, in his possession on said day, subscribed
and sworn to by said packer of sardines before a notary or justice of the
peace, otherwise he ."hall not obtain the benefits of this section.
S:E;c. 30. The commissioner of sea and shore fisheries shall insist upon
'Commissioner shaJl
the
strict enforcement of the four preceding sections, and require h.is
enforce -sections 26 to 29,
wardens who have jurisdiction in localities where sardine canning facand require
tories are located, to give a good and sufficient bond in the sum of five
bond of wa,rdens.
thousand dollars payable to the treasurer of state, said bond to be
1901, c.284, § 34.
See § 2.
deposited in the state treasury, to guarantee the faithful and strict enforcement of the provisions of this chapter and its penalties, and in no case
shall a packer of sardines be accepted as a surety.
CommlsS:E;c. 31. The commissioner of sea and shore fisherie3 or his wardens
sloneI' and
wardens may shall inquire into violations of the laws relating to sardines and enforce
~~~~in~n~S_ • the penalties therefor, and for the (that) purpose of inquiring illto any
tabllshment
~Jiolatio1t of said laws, and enforcing the penalties thereof, such comto ,make Investigations.
missioner or his deputies may at all reasonable times enter any manufac1901, c.284, § ~5. tory, or canning establishment, and make investigations concerning the
methods employed and the condition of the product, and if necessary,
open packages and cut open cans of sardines for such investigation.
Sufficient wardens shall be appointed by the commissioner of sea and
-wardens for shore fisheries to enforce the provisions of this chapter, and for the city
Eastport and
of Eastport and town of Lubec not less than two each, and the compclILubec.
See c. 114, § 10. sati01~ of the wardens shall be t,·:'o dollars a day alld e;,pellses Uhfit
actually employed. No person shall be eligible for appointment as war-eligibility
of vlardens.
den tvho is an owner in a sarciine factory or a relative of sllch an owner
in the town where such factory is located.
S:E;c. 32. No person shall use in the herring fishery, in any of the
Eenal ty for
using torches
waters of this state, torches or any artificial light, of any kind, for the
for purpose
of driving
purpose of dri ving herring under a penalty of ten dollars for each offense.
-how swell
heads, etc.,
shall be
treated.

herring.
1901, c.284, § 36.

TAKING AND P\CKING PI" CLAMS.

Towns ffi'ay
regulate takInl'1 of clams
1901. c. 284. § 37.
89 Me., 543.

S:E;C. 33. Any town may at its annual meeting fix the times in which
clams may be taken within its limits, and the prices for which its municipal
officers shall grant permits therefor; and unless so regulated by vote,
residents of the town may take clams ,yithout \\"ritten permit. But with-
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out permit any inhabitant within his own town, or transient person therein, -clams may
be taken for
may take clams for the consumption of himself and family. This section family
use
without
does not apply to hotel keepers taking clams for the use of their hotels, permit.
nor does it interfere with any law relating to the taking of shell fish for -section does
not apply to
bait by fishermen. '''1hoever takes dams contrary to municipal regula- hotels,
nor
taking o~
tions authorized by this section, shall, for each offense, be fined not more clams
for
than ten dollars, or imprisoned not more than thirty days or both. In all bait.
contracts relating to the sale of clam bait by the barrel, and clam bait -penalty.
barrels, unless otherwise specified in the contract, a barrel shall be twenty- -size of bait
seven and one-half inches long, sixteen inches head diameter, outside ba.rrels.
measure, holding not less than twenty-one gallons and not more than
twenty-three gallons.
SEC. 34. The canning, packing and barreling of clams, either fresh or Close time for
in salt, and the digging of clams for the purpose of canning, packing or clanls.
1901, c.284, § 38.
barreling, between the first day of June and the fifteenth day of September
following, is hereby prohibited under a penalty of one dollar a bushel in -penalty.
the shell. But this section shall not apply to the barreling of clams in
~he shell for consumption in this state.
SEC. 35. The shipping or transportation of clams in any manner Transporta.tion of claims
beyond the limits of the state, between the first clay of June and the regu'lated.
ilfteenth day of September following, except clams which had been canned, 1901, c.284, § 39.
packed or barreled between the fifteenth clay of September and the first -exceptions.
day of June, is hereby prohibited under a penalty of three dollars for -penalty.
each bushel so shipped or transported.
SEC. 36. Any inhabitant of the state, with consent of the adj acent Any blhablriparian proprietors, may plant oysters below low water mark in any tant may
plant oysters
navigahle waters, in places where there is no natural oyster bed; enclose -and have exsuch grounds with stakes, set at suitahle distances, and extending at least clfp~i~e s'1~~: to
two feet above high water mark, but so as not to obstruct the free navi- 1901, c.284, § 40.
g'ation of such waters; and have the exclusive right of taking snch oysters.
'Nhoever trespasses on such enclosure or inj ures such oyster beds, is liable
in an action of trespass for all dam8.ges; and if he takes any oysters -penalty for
therein without the consent of the owner. he shall forfeit not less than ~,;;siu~,,;;,i~~dS.
twenty, nor more than fifty dollars, or be imprisoned not exceeding three
months.
usE OF SEINES, WEIRS, NETS ACoID AR'J'TFTCIAL FLIES.
SEC. 37. No person shall use any purse or drag seines 111 the following
waters: In Casco bay north of a line drawn easterly from Prince's point
in the town of Yarmouth to Bear island in the town of Phippsburg, except,
ing for smelts, bluebacks and spurling; in Kennebec river above a line
drawn across said river from Fort Popham in the town of Phippsburg to
a point opposite at the lower encl of Long island in the town of Georgetown; in the Sheepscot river above a bridge leading from 'Wiscasset to
Edgecomb; in Damariscotta river above a' line drawn from Farnham's
head in the town of Boothbay to a point opposite on the shore in the town
of Bristol, excepting the use of drag seines between the above line and The
Ledges, for all fish excepting alewives; in Medomak river, above a line
drawn from Martin's point in the town of Friendship, westerly by the
northeast end of Hog island to a point opposite in the town of Bremen,
or take smelts in said river and its tributaries in any other way than by
hook and line; in Georges river, above a line drawn from Hooper's point
in the town of St. George, westerly past the northerly end of Caldwell's
island to a point opposite on the shore in the town of Cushing, or take
smelts in said river and its tributaries in any other way than by hook and
line, or dip nets, and no individual shall take more than one-half bushel
of smelts within a period of twenty-four hours with dip net; in all bays,
inlets, rivers and harbors east of the west shore of the Penobscot bay and
ri vel' where any entrance to the same or any part thereof from main land
to main lanj is not more than three nautical miles in width, but purse and

Unlawful to
use purse or
drag seines
in certain
,vatE:l's.

1901, c.284, § 41.
85 Me., 192.

-amount of
smelts taken,
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-all bays and
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river and
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drag seines may be used for the purpose of taking smelts in these waters,
except in Bluehill bay. The taking of herring, or fishing therefor, by the
use of purse or drag seines and all other seines or nets, except the use
of seines or nets in weirs, from the first day of June to the first day of
November in the waters of Machias bay and its approaches inside of or
to the northward of a direct line drawn straight from the highest summit
of the island called The Brothers, easterly to a point one-half mile distant
and due south from Libby island light house, thence from said point
easterly to the southerly extremity of the southern island called Double
Head Shots, is hereby prohibited. The use of purse or drag seines within
a distance of one-half of a nautical mile from any fish weir in any of the
waters of the state east of \iVhite Head on the west shore of Penobscot
river is hereby prohibited; but such seines may be used for the taking of
smelts and for the purpose of taking fish in weirs, but shall not be used
in any water in which their use is prohibited by special or general law.
Any person violating any of the provisions of this section shall be liable
to a penalty not exceeding five hundred dollars for each offense, to be
recovered in an action of debt.
SEC. 38. No salmon, shad or other migratory fish shall be taken or
fished for within five hundred yards of any fishway, dam, or mill race;
nor in the Penobscot river between the mouth of the Kenduskeag stream
and the water works dam at Treat's falls on said river, nor between the
Augusta highway bridge over the Kennebec river and the Augusta dam;
nor any salmon five hundred feet above f'erry point bridge on the St.
Croix river in Calais, between the first days of April and November,
except by the ordinary mode of angling with single hook and line or artificial flies; nor shall hook and line or artificial flies be used at any
time within one hundred yards of any fishway, dam or mill race;
but this section shall not apply to the taking of alewives by the
town of vVarren in the Georges river, and by the town of 'vValdoboro in Medomak river, under the anthority granted said towns by a private and special law of Massachusetts, passed l\'Iarch six, eighteen hundred and two, and amendments thereof, passed by the legislature of this
state; nor shall it apply to the taking of alewives by the town of vVoolwich in N equasset stream; fly fishing shall be allowed up to the bridge
across the Denny's river at Lincoln's mill, but not between said bridge anel
Lincoln's mill dam. This section shall not apply to the Laconia falls and
the Lower falls, so called, of the Saco river, located at Biddeford and
Saco; and upon the first three days of each week, from the first of June
to the first of September of each year, all persons may dip for salmon,
sha4 and alewives at the falls last named above. /\ny person may take
any salmon, shad or alewives in the waters of Orange river, in the town
of Whiting, in the county of \'Vashington, up to one hundred and thirty
yards of the fishway at the lower dam in said river, subject, however, to
all the laws of the state, and laws regulating the taking of such fish in said
river. The penalty for any violation of this section is a fine of not more
than fifty, nor less than ten dollars for each offense. and a further fine of
ten dollars for each salmon and one dollar for each shad so taken.
SEC. 39. No person shall set any net or seine within five hundred feet
of the mouth of any weir under a penalty of fifty dollars for each offense.
SEC. 40. The owner or person in charge of any weir is hereby permitted to use nets and seines in such weir.
SEC. 41. From the fifteenth day of J ttl)' to the first day of April following, there shall be a close time for salmon during which no salmon
shall be taken or killed in any manner, ttnder a penalty of not more than
fifty, nor less than ten dollars, and a further penalty of ten dollars for
each salmon so taken or killed. Provided, izmc'c7 Jer, that between the fifteenth days of Jttly and September it is lawful to fish for and take salmon
by the ordinary mode, with rod and single line, but not otherwise. But
any person may take salmon by weirs 011 the Saint Croix river below
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the breakwater at the ledge between the fifteenth day of May and the first
day of September.
SEC.· 42. Between the first day of April and the fifteenth day of July Weekly
close time of
there shall be a weekly close time of forty-eight hours from sunrise on salmon,
shad,
each Saturday morning to sunrise on the following Monday morning, alewives and
bass estabduring which no salmon, shad, alewives or bass, shall be taken. During lished.
1he weekly close time all seines, nets and other movable apparatus shall 1901, c.284, § 47.
be removed from the water. Every weir shall have, in that part where -how it shall
be observed.
the fish are usually taken, an opening three feet wide, extending from the 81 lYle., 395.
bottom to the top of the weir, and the netting or other material which
closes the same while fishing, shall be taken out, carried on shore and there
remain during the weekly close time, to the intent that during said close
time the fish may have a free and unohstructed passage through such
weir or other structure, and no contrivance which tends to hinder such fish
shall be placed in any part thereof. If the enclosure where the fish are
taken is furnished with a board floor, an opening extending from the floor
to the top of the weir is equivalent to one extending from the bottom to -penalty.
the top. 'rhe penalty for the violation of this section is twenty dollars -rivers to
for each offense. 'rhis section does not apply to the Kennebec, Andros- which section
does not apcoggin Of Penobscot rivers or their tributaries, or to the Saint Croix ply.
-close
time
river below the breakwater at the ledge. Provided, however, that the for Damarisweekly close time on the Damariscotta river below the bridge at Damar- cotta river.
iscotta shall be from sunset on each Saturday night to twelve o'clock on 78 ;Me., 394.
the following Sunday night.
SEC. 43. No smelts shall be taken or fished for in tidal waters, except 1010se time for
smelts.
by hook and line, between the first days of April and October, under a 1901,
c.284, § 48.
penalty of not less than ten, nor more than thirty dollars for each offense, -penalty for
and a further penalty of twenty dollars for each smelt so taken; and all ·violation.
weirs for the capture of smelts shall be opened and so remain, and all nets -weirs shall
used in the smelt and tom-cod fishery, shall be taken from the water on or be opened
and nets rebefore said first day of April, under a penalty of not less than twenty, moved.
nor more than fifty dollars, and a further fine of five dollars for each day -penalty.
that any such weir or net remains in violation of law. But weirs with
-certain
catch pounds covered with nets, the meshes of which are one inch square weirs exceptled.
in the clear, or greater, are not subject to this section. But no smelts
caught in such weirs after the first day of April, shall be sold or offered -sale of
refor sale in this state, nor shall smelts caught in any manner between the smelts
stricted.
first day of April and the first day of October following be offered for sale, -use of dipsold, or shipped from the state under a penalty of twenty-five dollars for nets.
each offense; provided, however, that dip nets may be used between the -exceptions.
first day of April and the first day of May, and all smelts caught by dip nets
-Androsbetween said days may be lawfully offered for sale and sold in this state; coggin river.
provided, further, that this section does not apply to smelts taken in the -Penobscot
Anciroscoggin river above the Merrymeeting bay bridge, between the first river.
days of October and November, nor to smelts taken in the Penobscot -Casco bay.
river and its tributaries between the first and fifteenth days of April, nor -Taunton
to smelts taken in Casco bay between the fifteenth day of September and bay.
the first day of October, nor to smelts taken in Taunton bay between the "":'Little Kenfirst day of April and the first day of May, nor smelts taken in Little Ken- nebec bay.
nebec bay, so called, in the county of ,'Vashington, between the first day
of April and the first day of :May.
SEC. 44. No net, the meshes of which are smaller than one inch square Nets with
meshes smallin the clear shall be used in any waters frequented by migratory fishes, er
than one
except the Saint Croix river, between the first days of April and October, inch prohibited.
under a penalty of not more than twenty, nor less than ten dollars for 1901, c.284, § 49.
each offense; but this section shall not apply to dip nets.
SEC. 45. No weir, hedge, set net or any other contrivance for the No stationary contrivcapture of fish, which is stationary while in use, shall extend into more ance she,ll
extend into
than two feet of water at ordinary low water, under a penalty of not more more
than
than one hundred, nor less than fifty dollars, and forfeiture of all apparatus two feet of
water.

1901, c.284, § 60.

400
-penalty.
85 Me., 121,
164.
-exceptions.

Depth of
weirs how
measured.
1901, c.284, § 51.
-conditions
under which
limits may be
exceeded.

-standard
for .low water
on the KennebEc river.
-weirs used
for taking
herring and
other, salt
water fish
excepted.
Forfeitures.
1901, c.284, § 52.
Penalty for
taking ale,vives in
Damariscotta
river except
by hook and
line.
1901, c.284, § 53.
-aN devices
shaH be forfeited.
-right of
towns not
abric1ged.

Close time
in PemaCluid
river.
1901, c.284, § 54.

-penalty.

Fishing
about Pemaquid falls restricted.
1901, c.284, § 55.
-fishing ·season.
Persons not
authoriZJed
shall 'not be
allowed to
catch alewives in
Pemaquid
river.
1901, c.284, § 56.

SEINES, WEIRS, NETS AND FLl ES.

[CHAP,

40.

and material so unlawfully used. This provision applies to any seine or
drift net which is at any time attached to a stationary obj ect, but not to
fykes or bag-nets used in the winter fishery for smelts and tom-cods, nor
to any implements lawfully used above the flow of tide, nor to any portion
of Penobscot river, bay or tributaries, nor to the Saint Croix river five
hundred feet above Ferry's point, in Calais.
SEC. 46. The limit of depth prescribed for weirs in the preceding section shall be measured at the entrance of the weir, proL'itied that no part
of the weir known as the leader, is in more than two feet of water at low
water mark. ,;Veirs may exceed the limit of two feet depth, measured as
aioresaid, under the following conditions: first, the distance from the
before mentioned two feet limit to the entrance of such weir, shall not
exceed one hundred feet; second, no such weir shall obstruct more than
one-eighth of the channel, except that in the Cathance, Abbagadasset and
Eastern rivers, such weirs may extend twenty-five feet beyond the oneeighth aforesaid, provided such extension shall not exceed one-fot1l·th of
the width of the channel in the Abbagadasset and Eastern rivers; third,
every sllch weir shall be stripped so as to render it incapable of taking
fish between the twenty-fifth day of June and the fifteenth day of August
of each year; but these conditions apply only to weirs that exceed the
aforesaid limit of depth. The standard for low water mark on the Kennebec river, is in all cases the neare£t bench 'mark of the United States
coast survey, allowance being made at the various points for the diffel'ence
in time. The provisions of this and the preceding sections do not apply
to weirs built for the purpose of taking herring, or other salt water fish.
SEC. 47. All boats, implements and materials used and all fish taken
in violation of thE: two preceding sections are liable to forfeiture.
SEC. 48. vVhoever shall construct, set, maintain or use any net, weir,
seine or other device, in the waters of the Damariscotta' river, northerly
of the bridge between the villages of ~ewcastle and Damariscotta, for the
purpose of taking or catching alewives, or whoever shall take or catch
any alewives within said limits, except by hook and line, shall be punished by a fine of two hundred dollars for each offense; all nets, weirs,
seines or oj'her machines or devices, prohibited as aforesaid, shall be
deemed forfeited and contraband, and any member of the fish committee
of the towns of Newcastle and Noblehorough finding' them in such use,
may destroy them. But nothing in this section shall be construed to
abridge or effect in any manner, the rights and privileges now held by
law, by said towns of Newcastle and l\obleborough in the alewive fishery
in the said Damariscotta river.
SEC. 49. From the first day of April to the fifteenth day of July in
each year, all persons are hereby prohibited from fishing with nets, seines,
traps, weirs, or any other contrivance, in that part of Pemaquid river
which lies between Pemaquid falls and a line drawn west from the site
of the old Pemaql1id fort, for the term of ten years from the twelfth day
of February, eig'hteen hundred and ninety-five. Any person violating any
of the provisions of,this section shall be subject to a fine of one hundred
dollars, and forfeiture of all boats, nets and apparatus used in such illegal
fishing.
SEC. 50. All fishing for alewives at or about Pemaquid falls below the
mill dam, shall be restricted to four days in each week, and the fishing
season shall be from the first day of April to the fifteenth day of July
of each year, for the term aforesaid, and all fishing shall be under such
regulations and further restrictions as the fish committee of the town of
Bristol shall decide upon.
SEC. 51. No person not authorized by the fish cOl11mi ttee of the town
of Bristol, shall be allowed to catch or disturb any alewives in Pemaquid
river above the flow of the tide. and no person unless authorized by said
fish committee, shall set traps, or use any other contrivance. for catching
eels, or any other fish, that shall in any way interfere with the passage,
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either way, of alewives old or young; any person violating this section
shall be subject to a fine of twenty-five dollars and one dollar for each fish
so taken or destroyed.
BOUNTy ON

GENEIV\I,

-penwlty.

SEAl,S.

SEC. 52. A bounty of one dollar for each and every seal killed in the
waters of this state shall be paid by the treasurer of the town in which
such seal is killed, to the person exhibiting to said treasurer the nose of
such seal within thirty days after said seal wa~ killed. Such treasurer
shall destroy it, and shalI then proceed as in section sixteen of chapter
thirty. The carcasses of such seals when destroyed shalI not be left derelict in any waters of the state, but shall be removed therefrom and properly
disposed of by the persons destroying them; proz1ided, h07-CJever, that no
person shall during the months of .Tune, July and August destroy seals
in the waters of Casco bay by shooting with rifle or other long range
weapon, which might endanger human life, under a penalty for any violation of this section, of fifty dollars, to be recovered upon complaint or indictment, before any court of competent jurisdiction.
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1901, c.284, § 57.
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PROVISIONS.

SEC. 53. AlI persons who are now or may hereafter derive special
bcnefits from legislation for the protection of fish in any waters of this
state, in excess of what is or may be derived by others, shalI publish such
protection by posting and maint::lining notices substantialIy as hereinafter
provided. Said notices shall be placed on the banks or shores of such
protected waters not more than ten feet nor less than six feet above the
ground, in a conspicuous position; and if on running water such notices
shalI be not more than one-half mile apart on the banks of such waters;
and if on a pond or lake, not more than one mile apart on the shores of
such pond or lake.
SEC. 54. Said notices shall be painted on wood in black Roman letters
not less than two inches in length and not less than one-half inch in
breadth, so that such letters shall be plainly legible, and such notices shalI
state the number of the act and the date of the same giving the said protection to such waters.
SEC. 55. Anyone mutilating or destroying such notices, shalI be subject to the same penalties as set forth in section twenty-two of chapter one
hundred and twenty-six.
SEC. 56. In case no notices as herein provided are posted and maintained on waters that are protected by any special la,v, no one violating
such law shalI be liable thereunder to any penalties therein set forth.
SEC. 57. The four preceding sections shall not apply to towns which
by special act have acquired vested rights in any fishery in said towns.
SEC. 58. All vessels, boats, craft, owned and officered by non-residents,
and apparatus of every kind, employed in unlawful fishing, or having on
board any fish unlawfully taken, are liable for all fines and costs herein
provided for; and any officer may seize and detain said property not
exceeding twenty-four hours, in order that it may be attached and taken
by due process of law to satisfy any judgment that may be recovered, but
it shall, at any time be released on payment, by the owner or master, of
the fine, costs and reasonable expenses.
SEC. 59. In alI prosecutions under this chapter a1ld the amendments
and additions thereto, mtmicipal and police judges and trial justices within
their counties have by complaint original and concurrent jurisdiction with
the supreme judicial and superior courts. (a)
(a.) 79 Me., I7, 160; 80 Me., 85; 89 Me., 42.
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BOUNTy ON SEALS.

Persons deriving special
benefit from
protected
waters shall
post notices
of such protection.
1901, c.284, § 63.
-where same
shall be
placed.
78 Me., 486.

Form of such
notices, prescribed.
1901, c.284, § 64.

Mutiliation.
1901, c.2S4, § 65.

No liabiUty
unless notices
are posted.
1901, c.284, § 66.
Application of
sections 53-56.
1901, c.284, § 67.
Vessels
owned by
non-residents
liable' for unlawful fishing.
]801, c.284, § 68.
-seizure.

Municipal
judges and
triaU justices
shall have
jurisdiction.
]801, c.284, § 70.
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Fines how
recovered.
1901, c.284, § 71.

-settlement
of offenses.
-how fines
shan be disposed of.
87 Me., 20G.
89 Me., 42.
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SEC. 60. All fines and penalties under this chapter may be recovered
by complaint, indictment or action of debt made or brought in the county
where the offense was committed. The action of debt shall be brought
in the name of the commissioner of sea and shore fisheries, and all offenses
under, or violations of, the provisions of this statute, may be settled by
the commissioner of sea and shore fisheries, upon such terms and conditions as he deems advisable. All fines, penalties and collections under this
chapter shall be paid to the treasnrer of state, to be added to and made a
part of the appropriation for sea and shore fisheries.
Note.

c. 2,

Notices on j)etition to legislature for sj)ecial legislation relating to fish,

§ 37.

Use of dynamite or other explosives or any poisonous or stupefying substance,
for purpose of destroying or taking fish forbid <len, c. 30, § 4.
Cultivation of fish for purposes of science by commissioners of inland fisheries
and game, and commissioner of sea and shore fisheries, c. 30, § 34.
Exemption of certain waters from provisions relating to migratory fishes, and
supervision of fishways, c. 30, § 37.
Cultivation of useful fishes by riparian proprietor, c. 30, §§ 40, 41.

CHAPTER 41.
SURVEY

AND

SALl';

OF

WOOD,

BARK,

COAL, nOal'S, STAVES,

WOOD AND

Dimensions
of a cord of
wood.
R. S.,c. 41, § 1.
See c. 3, § 92,

n v.

14 Me., 406.
82 Me., 318.

Penalty for
selling wood
or bark before survey.
R. S.,c. 41, § 2.
72 Me., 119.
82 Me., 574.

How cord
wood brought
by water,
shall be
measured.
R. S.,c. 41, § 3.
-penrulty for
carrying it
away before.
Ticket stating quantity,
and name of
driver required, and
penalty for
not showing

It.

R. S.,c. 41, § 4.

Penalty for
f,'audulE>nt
sto,,'age.
R. S.,c. 41, § 5.

AND

LUMBER.

IL~RK.

SEC. 1. Towns may, by ordinance, regulate the measure and sale of
wood, coal, and bark therein, and the location of teams hauling the same;
and may enforce it by reasonable penalties. All cord wood exposed for
sale shall be four feet long including half the scarf, and well and closely
laid together; a cord of wood or bark shall measure eight feet in length,
{our feet in width, and four feet in height, or otherwise contain one hundred and twenty-eight cubic feet; and the measurer shall make due allowance for refuse or defective wood, and bad storage.
SEC. 2. If any fire wood or bark, brought into any tovvn by land, is sold
and delivered, unless otherwise agreed to by the purchaser, before it is
measured by a sworn lneasurer, and a ticket signed by him and given to
the driver, stating the quantity that the load contains, the name of the
driver, and the town in which he resides, sLlch wood or bark is forfeited,
and may be libeled and disposed of according to law.
SEC. 3. All cord wood, brought by water into any town for sale, shall
be corded on the wharf or land, on which it is landed, in ranges making
up in height what is wanting: in length; then it shall be so measured and
a ticket given to the purchaser, who shall pay the stated fees; and no Sllch
wood shall be carried away by any wharfinger or carter, before it has been
so measured, under a penalty of one dollar for every load.
SEC. 4. Persons, carrying fire wood from a wharf or landing for sale,
shall be furnished by the owner or seller with a ticket stating the quantity,
and the name of the driver; and if such fire wood is carried away without
such ticket, or any driver refuses to exhibit such ticket to any sworn
measurer on demand, or does not consent to have the same measured, when
in the opinion of the measurer the ticket certifies a greater quantity of wood
than the load contains, such wood shall be forfeited, and may be seized
and libeled by saidmeasnrer according to law.
SEC. 5. \\Then any wood, bark, or charcoal, sold by the cord, foot, or
load, is so stowed as to_prevent the surveyors from examining the middle
of the load, and it appears on delivery, that it was stowed with a fraudulent intent of obtaining payment for a greater quantity than there was
in fact, the seller or owner thereof forfeits ten dollars to the county.
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COAL AND LUl\IBER.

CHARCOAL.

SEC. 6. Charcoal brought into a town for sale, may be measured and
sold by the cord or foot, estimating the cord at ninety-six bushels, when the
purchaser and seller agree to the sa11le; and the measurers before named
shall be measurers of charcoal also.
SEC. 7. All baskets for measuring charcoal brought into a town for
sale, shall be sealed by the sealer of the town where the person using them
usually resides, and shall contain two bushels and be of the following
dimensions, viz.: nineteen inches in breadth in every part, and seventeen
inches and a half deep, measuring from the top of the basket to the highest
part of the bottom; and in measuring charcoal for sale, the basket shall
be well heaped.
SF.c. 8. \~Thoever measures charcoal for sale, in any basket of less
,dimensions, or not sealed, forfeits, for each offense, five dollars.
SEC. 9. The municipal officers of towns may appoint some suitable
person to seize and secure all baskets used for measuring coal, not according to the provisions hereof.
SEC. TO. Any measurer of wood, bark, or charcoal, who neglects or
1'efuses to give to the owner or purchaser a certificate of the contents of
a load, forfeits five dollars for each offense; and all the penalties hereinbefore provided, may be recovered by action of debt or complaint, half
to the town where the offense is committed, and half to the prosecutor.

HARD COAT•.
SEC. 11. Anthracite, bituminous, and other mineral coal shall be sold
1)y weight; and two thousand pounds thereof are a ton.
SEC. 12. The municipal officers of towns shall annually appoint
'weighers or such coal, who shall be sworn, and receive such fees as said
-officers may establish, to be paid by the buyer.
SEC. 13. Unless coal is sold by the cargo, the seller shall, on request of
the purchaser, cause it to be weighed by a sworn weigher, who shall make
a certificate of the weight; and he shall deliver such certificate to
the buyer, before commencing a suit against him for the price of such
coal. (a)

How charcoal
may be
measured and
sold.
R. S.,c. 41, § 6.
Coal baskets
to be sealed;
dimensions.
R. S.,c. 41, § 7.

Penalty for
using smaller.
R. S.,c. 41. § 8.
Seizure of
unlawful
baskets.
R. S.,c. 41, § 9.
Penalty for
refusing to
give certificate, ho,,"r

recovered and
appropriated.
R. S., c. 41, § 10.

Weight of 'ton.
R.S.,c. 41, § 11.
,\Veigher~ of
coal.
R.S.,c. 41, § 12.
See Const, of
1\1:e., Art. ix,
§ 1.
Coal unless
sold by cargo
weighed 01'
suit not
maintairred.
R.S.,c, 41, § 13.

BOARDS, PLANK AND o'tHI;R LFMBER,

SEC. 14. Every town, at its annual meeting, shall elect one or more
surveyors of boards, plank, timber, ami joist; one or more surveyors of
shingles, clapboards, staves and hoops; and every town containing a port
of delivery whence staves and hoops are usually exported, shall also elect
1.wo or more viewers and cullers of staves and hoops; and the municipal
.officers of a tOWll may, if they deem it necessary, appoint not exceeding
seven surveyors of logs; alld all said officers shall be sworn.
SEC. IS. All boards, plank, timber, and joist, offered for sale, shall,
before delivery. be surveyed by a sworn surveyor thereof, and if he has
·doubts of the dimensions, he shall measure the same, and mark the contents thereon, making reasonable allowance for rots, knots, and splits,
drying and shrinking; pine boards three-fourths of an inch thick when
fully seasoned, and in that proportion when partly seasoned, shall be considered merchantable; and no pine boards, except sheathing boards, shall
be shipped for exportation beyond the United States, but such as are
square edged, and not less tll an seven eighths of an inch thick, nor less
than ten feet long, under penalty of forfeiture to the town whence shipped.
(a) 65 IvIe" 138, 139; 68 Me., 268.

Towns to
elect surveyors of
lumber.
R. S" c, 41, § 14.
See c. 3, §§ 12, 14.
See (Con st. of
11e., Art. ix,
§ 1.
Lumber to be
surveyed before delivery.
R.S.,c, 41, § 15.
71 Me., 590.
82 Me" 318.
90 Me" 295.
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SHINCLES AND CLAPBOARDS.

SEC. 16. All shingles, packed for exportation beyond the state, shall
be sixteen inches long, free from shakes and worm holes, and at least
~.l~.7~~s41, § 16. three eighths of an inch thick at the butt end when green, and if of pine,
n"k,,~IiYi"'~ free from sap. They shall be four inches wide on an average, not less
than three inches wide in any part, hold their width three fourths of the
way to the thin end, well shaved or sawed, and be denominated "number
one;" but shingles intended for sale within the state, if of inferior quality
or of less dimensions, may be surveyed and classed accordingly, under the
denominations of "number two," and "number three."
SEc. 17. All shingles shall be split or sawed crosswise the grain; each
How shingles
shall be split
bundle shall contain two hundred and fifty shingles, and if in square
or sa" ed, and
pacl,ed, and
bundles, twenty-five courses, and be twenty-two inches and a half at the
when J forfeltlay; and when packed to be surveyed as "number one," or for exportation,
ifS.,c. 41, § 17. if in any bundle there are five shingles deficient in the proper dimensions,
77 Me;, 592.
soundness or number, to make two hundred and fifty merchantable
shingles, or if any shingles are offered for sale, before they are surveyed
and measured by a sworn surveyor of some town in the county where
they were made, and the quality branded on the hoop or band of the bundle,
unless the parties otherwise agree, they are forfeited to the town where
the offense is committed.
SEc. 18. All clapboards, exposed for sale, or packed for exportation,
Dimensions
and quality of
shall be made of good sound timber, free from shakes and worm holes,
cla.pboards.
R.S.,c. 41, § 18. and if of pine, clear of sap; and they shall be at least five eighths of an
inch thick on the back or thickest part, five inches wide, and four feet
six inches long, and straight and well shaved or sawed.
Dimensions
a~d quality

STAVES AND

Dimensions
and quality
of staves, and
ho,,' enumerated.
R.S.,c. 41, § 19.

Dimensions
and quality
of hogshead
hoops; how
packed, and
forfeiture for
deficiency.
R.S .. c. 41, § 20.
85 Me., 284.

The articles
hereinbefore

HOOPS.

SEC. 19. Staves packed for 3ale or exportation shall be well and proportionably split, and of the following dimensions, viz.:
\Vhite oak butt staves, at least five feet in length, five inches wide, and
one inch and a quarter thick on the heart or thinnest edge, and every part
thereof;
\Vhite oak pipe staves, at least four feet and eight inches in length, four
inches broad in the narrowest part, and not less than three quarters of an
inch thick on the heart or thinnest edge;
\~Thite or red oak hogshead staves, at least forty-two inches long, and
not less than half an inch thick on the least or thinnest edge;
\Vhite or red oak barrel staves for a market out of the United States,
thirty-two inches long; if for use within the United States, thirty inches
long; and in either case, half an inch thick on the heart or thinnest edge;
All white or red oak hogshead or barrel staves, at least, one with another,
four inches in breadth, and no one less than three inches in breadth in the
narrowest part; those of the breadth last mentioned shall be clear of sap;
and two staves shall be sold as one cast; fifty casts, one hundred staves;
and ten hundred staves, one thou sand.
SEc. 20. All hogshead hoops, exposed for sale, or packed for exportation, shall be from ten to thirteen feet in length, and of oak, ash or walnut,
and of good and sufficient substance, well shaved; if of oak or ash, at
least one inch broad, and, if of walnut, three quarters of an inch at the
smaller end; the different lengths shall be made up in bundles by themselves; each bundle shall contain twenty-five hoops, fom bundles shalf
make one hundred, and ten hundred hoops, one thousand; and every
bundle, packed for sale or exportation, found to be deficient in number or
dimensions, is forfeited to the town where it is exhibited.
SEC.21. No person shall deliver on sale, or ship or attempt to ship for
exportation, any boards, plank, timber, joists, shingles, clapboards, staves,.
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or hoops, before they have been surveyed, measured, viewed or culled, as named, no,t
to be offered
the case may be, and branded by the proper officer, and a certificate thereof for
sale until
surveyed and
given by him, specifying the number, quality, and quantity thereof, under branded,
a penalty or two dollars a thousand, by quantity or tale, as such article is RS.,c. 41, § 21.
68 Me., 144.
usually sold, half to the town 'where the offense is committed, and half to 77
Me" 591.
Me" 324.
the prosecutor; and in addition thereto, the master or owner of any vessel, 83
85 Me., 284.
exporting any of the articles aforesaid beyond the limits of the United
for
States contrary to law, shall, for the first offense, forfeit two lntndred -penalty
so offiering.
dollars to the town whence said articles are exported; and if after convic-ship-master
tion he commits a second offense in the same vessel, he forfeits the same '8..)so ,liable.
sum, and the vessel is also forfeited to the town.
Failure to
SEC. 22. In any action hereafter brought for the price of boards, plank, survey
lumtimber, joists, shingles, clapboards, staves or hoops, unless sold by the ber and give
certificate
cargo, any failure to survey, measure, vie'w or cull and brand the same shaH
not defeat
and to give certificate thereof as required hy section twenty-one, shall not <LcHon
defeat recovery in such action, unless it appears that before delivery the for price.
1895, c. 59.
purchaser requested such survey, measurement, view or culling, and brand- 90 Me" 295,
ing and certificate.
SEC. 23. The master or owner of any vessel, having any of the lumber Master or
owner to
or other articles mentioned in section twenty-one on board, for exporta- prod
uce surveyor's
certion as aforesaid, shall, before the vessel is cleared at the custom house, tificate before
produce to the collector a certificate from the proper officer, that the same clealI"'ance,
with affidavit
have' been duly surveyed, measured, viewed, or culled, as the case may there
to.
R.S.,c.
41, § 22.
require; and such master or owner shall likewise make oath before the
collector, or a justice of the peace, whose certificate shall be returned to
the collector, that the articles so shipped for exportation are the same
articles thus surveyed, measnred, viewed or culled, that he has no others
on board of the like description, and that he will not take any others.
SEC. 24. If any person, duly elected a surveyor, measurer, viewer, or PenaJJty, If
or
culler of any of said articles under this chapter, neglects or refuses to surveyor
culler m,gtake the oath of his office and to serve therein, he forfeits three dollars Jects or refuses oath of
to the town, and another person shall be elected to his place, who shall office, or for
In his
take the oath and serve as aforesaid under the like penalty; and the like fraud
office.
proceedings shall be had, until the office is filled; or if any such officer RS.,c. 41, § 23.
See c, 3, § 25.
duly qualified unnecessarily refuses or neglects to attend to the duties of
his office when requested, he forfeits three dollars; and if he connives
at or willingly allows any breach of the provisions hereof, or practices
any other fraud or deceit in his official duties, he forfeits thirty dollars
to the use aforesaid.
SEC. 25. All pecuniary penalties aforesaid may be recovered by action Penalties,
how reof debt, indictment, or complaint, and all other forfeitures, by a libel filed covered.
RS.,c.
41, § 24.
by the treasurer or any inhabitant of the town interested.

LOGS.

SEC. 26. Surveyors of logs may inspect, survey, and measure all mill
,logs floated or brought to market or offered for sale in their towns, and
divide them into several classes, corresponding to the different quality of
boards and other sawed lumber, which may he manufactured from them;
and they shall give certificates under their hands of the quantity and
quality thereof to the person, at whose request they are surveyed.

Duty of surveyors of
lo~s.

RS.,c. 41, § 25.
8 Me" 32, '
25 Me., 401.
53 Me" 491.
62 Me., 168.
92 Me., 196.
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'I'LMBER UPON

Penalty for
unlawful conversion of
timber, how
recovered.
R.S.,c. 42, § 1.
2 Me., 131.
3 Me., 203.
16 Me., 68.
64 Me., 442.

Such unlawful conversion declared
larceny.
R.S.,c. 42, § 2.
64 Me., 443,
What is presumptive 'evIdence of
guilt.
R.S.,c. 42, § 3.
64 Me., 442.
-cloub'le
damages renoverable
by owner.
Right of
o"\vner to
search mill,
boom or raft,
for lost logs:
R.S.,c. 42, § 4.
-penalty for
obstructing.
Logs 01' timber In any
boom on Saco
river or tributaries, to be
released on
request, if
safe to do so.
R.S.,c. 42, § 5.
-liability for
all damages
for neglect.
When logs or
timber of
different owners are In termixed how
driven and
lien for expenses.
R.S.,c. 42. § 6.
46 Me., 365.
71 Me., 39.
78 Me., 274.
88 Me., 415,
423.
93 Me., 525.

When logs
or timber,
lodged on
banI,s, shall
be forfeited,
If advertised.
R.S.,c. 42, § 7.
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SEC. r. VVhoever takes, carries away, or otherwise converts to his own
use, without the consent of the owner, any log suitable to be sawed or cut
into boards, clapboards, shingles, joists or other lumber, or any mast or
spar the property of another, whether the owner is known or unknown,
lying in any river, pond, bay, stream or inlet, or on, or near the bank or
shore thereof, or cuts out, alters or destroys any mark made thereon, without the consent of the owner, and with intent to claim the same, forfeits
for every such log, mast, or spar, twenty dollars, to be recovered on complaint; half for the State, and half for the complainant.
S1\c. 2. VVhoever frauuulently and wilfully takes and converts to his
own use, either by himself or by another in his employment, any such log,
mast, or spar, lying as aforesaid, for the purpose of being driven to a market 01' place of manufac,ture, is guilty of larceny and shall be punished
accordingly.
S1\e. 3. In prosecutions under sections one and two, if such log, mast,
or spar is found in the possession of the accused partly destroyed, partly
sawed, or manufactured, or with the marks cut out or altered, not being
his property, it is presumptive evidence of his guilt; and the burden of
proof is then on him; and whoever is guilty of the offense described in
either section is also liable to the owner, in an action of debt, for double
the value of the log, mast or spar so dealt with.
SEC. 4. The owner of such logs, masts or spars, may at any time, by
himself or his agent, enter in a peaceable manner upon any mill, mill-brow,
boom, or raft of logs or other timber, in search of such lost property; and
whoever wilfully prevents or obstructs such search forfeits for each
offense not less than twenty, nor more than fifty dollars, to the person by
whom or on whose account such entry was claimed, to be recovered in an
action of debt.
SEC. 5. If any boom on the Saco river, or any of the waters connected
therewith, is so placed, or constructed, as to prevent the free and usual
passage of timber down the river, the owner or occupant thereof, at his
own expense, shall release and turn out the timber so detained, when
requested to do so by the owner thereof, if it can be done with safety;
and if for two days after request he neglects or refuses to do so, he is
liable to the o\vner of the timber, in an action on the case, for all damages
by him sustained.
SEC. 6. Any person, whose timber in any waters of the state is so intermixed with the logs, masts or spars of another, that it cannot be conveniently separated for the purpose of being floated to the market or place
of manufacture, may drive all timber with which his own is so intermixed,
toward such market or place, when no special and different provision is
made by law for driving it; and is entitled to a reasonable compensation
fr0111 the owner, to be recovered after demand therefor on said owner or
agent, if known, in an action on the case; he has a prior lien thereon
until thirty days after it arrives at its place of. destination, to enable him
to attach it; and if the owner cannot be ascertained, the property may be
libeled according to law, and enough of it disposed of to defray the
expenses thereof; the amount to be determined by the court hearing the
libel.
S1\c. 7. Logs or other timber carried by freshets, or otherwise lodged,
upon lands adjoining any waters, are forfeited to the owner or occupant
thereof, after they have so remained for two years, if such lands, during
that time were improved; otherwise after six years; provided, that such
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o,Yner or occupant, within one year after the same were found so lodged,
advertises, as nearly as practicable, the number of pieces of timber, the
time when lodged, together with the marks thereon, and the place where
found, three weeks successively in some newspaper in the county, if any,
otherwise in the state paper.
SEC. 8. The owner of said timber may enter on said land and remove Owner may
timit at any time before forfeiture, having previously tendered to the owner remove
ber, on tender
of damages;
or occupant thereof, a reasonable compensation for all damages occasioned otherwise,
by the lodging, remaining, or removal of said timber, and the expense of damages for
owner.
advertising it; but if the timber is removed by the owner, or otherwise, R.S
.. c. 42, § 8.
31
24.
without such tender, the owner of the land may recover, in an action of 57 Me.,
Me., 276.
trespass, the damages aforesaid.
62 Me., 44.
Me., 386.
SEC. 9. Vlhoever wilfully and fraudulently takes, carries away, or 76
Penalty for
otherwise converts to his own use, any railroad sleeper, knee or other unlawful
conversion of
ship timber, or cedar for shingles or other purposes, the property of railroad
sleepers,
another, whether known or not, without his consent, lying in any river, knees or ship
stream, pond, bay or inlet, or on or near the shore thereof; or cuts out, other [umber
on ponds
alters, or destroys any mark thereon, forfeits ten dollars for each offense, or strealns.
R.S.,c. 42, § 9.
to be recovered and appropriated as in section one; and is liable to the 57
Me,., 9.
owner in double the amount thereof in an action of debt; and such owner
-double
has all the rights and is subject to all the liabilities provided for the owner damages.
of logs, masts and spars, in the six preceding sections.
Note. 1'IIallciously driving nails into logs intended for manufacture, penalty, c.
126, § 8.
Letting loose rafts or logs, c. 126, § 9.

CHAPTER 43.
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STANDARD WEIGHTS A?'D n[EASURES.

SEC. 1. The standard of weights and measures furnished by the United Standard of
weights rand
States and adopted by this State continues the standard of weights and measures.
measures for the State; and the state sealer of weights and measures R.S.,c. 43, § 1.
shall cause all such weights and measures of a smaller denomination than
those furnished by the United States, as are necessary to make a complete
set, to be compared and regulated by the standards aforesaid; and keep,
at the expense of the State, a suitable standard balance for gold, and for -official
avoirdupois weights, to be kept with the weights and measures at the state tests.
house, and used only for regulating' other weights and measures.
SEC. 2. Until otherwise provided, the treasurer of state, shall, at the
Standa,rd
State's expense, in the manner provided in the preceding section, procure beams,
weights and
and preserve as public standards, to be used only as such, the following measures
to
measures, beams, and weights, to wit: one bushel, one half bushel, one be kept by
the treasurer
peck, one half peck, one ale quart, one wine gaHon, one wine half gallon, of state.
one wine quart, one wine pint, one wine half pint, and one wine gill; said R.S.,c. 43, § 2.
measures shall be made of copper or pewter, conformable in contents to
said standard measures; and the diameter of the bushel shall not be less
than eighteen inches and a half, containing thirty-two vVinchester quarts;
of the half bushel, not less than thirteen inches and three quarters, containing sixteen liVinchester quarts; of the peck, not less than ten inches
and three quarters, containing eight IVinchester quarts; and of the half
peck, not less than nine inches, containing four I\Tinchester quarts; the
admeasurement to be made in each instance in the inside; also one ell,
anc1 one yard; one S('t of brass weights, to four pounds, computed at sixteen ounces to the pound, with fit scales and steel beam; also a good beam
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and scales, and a nest of troy wei~ht.:, fr0111. one hundred and twenty-eight
ounces, down to the least denonunatlOn, With the weight of each weight,
and the length of each measure, marked or stamped thereon, and sealed
with a seal, to be procured and kept by said treasurer; also one fifty-six
))oll11d weight, one twenty-eight pound weight, one fourteen pound weight,
and one seven pound weight, of iron.
SEC. 3. The treasurer of each county, at the expense thereof, shall have
Also by
county treasone
complete set of beams, and of brass, copper, pewter, and iron 'weights,
urers, to be
sealed once
and
of the measures before mentioned, except the bushel measure, proved
in ten years
and sealed by the state standards, and conformable thereto in breadth and
by state
standards.
R.S.,c. 43, § 3. contents; and preserve them for the use of such county only as standards;
and once in every ten years, from July one, eighteen hundred and thirtynine, he shall have them compared, proved, and sealed by the state stand-penallty.
ards; for each neglect of said duty, he forfeits two hundred dollars to
the State, to be recovered in an action of debt.
SEC. 4. The treasurers of towns, at the txpense thereof, shall conTown .seal,
stantly keep a town seal, and, as town standards, a complete set of beams,
and standard
of beams,
weights, and copper and pewter measures, conformable to tile state standweights and
mea;sures to
ants, except that the bushel measure, and the half bushel, pecic and half
be l<ept by
peck measures may be of wood instead of copper or pewter, but of the
tr,easurers,
and sealed
same dimensions, and except also a nest of troy weights other than those
once in ten
years.
fr0111 the lowest denomination to eight ounces; they shall cause all beams,
R.S.,c. 43,
4.
weights and measures, belonging to their towns, to be proved and sealed
by the state or county standards one in ten years, from July one, eighteen
-penalty.
hundred and forty; and for every neglect of said duty they forfeit one
hundred dollars, half to the town, and half to the prosecutor.
SEC. 5. The municipal officers of each town shall annually appoint a
Appointment
of sealers
sealer of \veights and measures therein, removable at pleasure, and may
by town offifill vacancies; for each month's neglect of this duty, they severally forfeit
cers and
penalties.
R.S.,c. 43, § 5. ten dollars, to be appropriated as in the preceding section. Any city may
68 Me., 470.
purchase and keep for use scales for weighing hay and other articles,
-of '. weighers,
appoint weighers, and fix their fees, to be paid by the purchaser.
by cities.
SEC. 6. vVhoever. so appointed and notified thereof, refuses for seven
Penalty for
sealer or
days to accept the office and be sworn, forfeits five dollars, half to the
weigher not
town, and half to the prosecutor; when sworn, be shall receive the standaccepting
office.
ards
and seal from the treasurer, giving a receipt therefor, describing
-to receive
and receipt
them and their condition, and therein engaging to re-deliver them at the
flor standards
expiration of his office in like good order; and he shall be accountable for
and seal.
R.S.,c. 43. § 6. their due preservation while in his possession.
68 Me., 470.
SEC. 7. The sealers of weights and measures in the several cities and
SealErs sha.l1
give notice of towns shall annually give public notice by advertisement, or by posting
times and
in one or more public places in their respective cities and towns notices
places for
to all inhabitants or persons having usual places of business therein and
sealing
weights and
who use weights, measures or balances for the purpose of selling any goods,
measures.
1899, c. 58, § 1. wares, merchandise or other commodities or for public weighing to bring
in their weights, measures and balances to be adjusted and sealed. Such
sealers shall attend in one or more convenient places and shall adjust, seal
and record all weights, measures and balances so brought in.
Sealers shall
SI(c. 8. After giving said notice the said sealers shall go to the houses,
visit persons
stores and shops of persons who neglect to comply therewith, and having
who neg-lect
to comply.
1899, c. 58, § 2. entered the same with the assent of the occupants thereof, shall adj ust anl~
seal their weights, measures and ba];mces.
SEC. 9. Said sealers shall go once a year and oftener if necessary, to
Shall visit
once a year,
every hay and coal scale, to every platform balance within their respecall having
scales and
tive cities and towns that cannot be easily or conveniently removed, and
test sa;me.
1899, c. 58, § 3. shall test the accuracy of and adjust and seal the same.
SEC. roo All perwns using any scales, weights or measures for the
AU scales,
weights and
purpose of buying or sellin~ any commodity, may, when they desire it, have
me8sures
the same tested and sealed by the se8Jers of weights and measures at the
may be tested any time.
1899, c. 58. § 4. office of any of said sealers.
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SEC. 11. In case a sealer of weights and measures cannot seal any If sE'aler cansea.! any
weights, measures and balances in the manner before provided, he may not
weights, etc.,
mark them with a stencil, or by other suitable means so as to show that he may mark
to show inthey have been inspected; but he shall in no case seal or mark as correct spection.
1899,
c. 61l, § 5.
any weights, measures or balances which do not conform to the standards.
If such weights, measures or balances can be readily adjusted by such -use Gf
weights, etc.,
means as he has at hand, he may adjust and seal them; but if they cannot that cannot
adjusted
be readily adjusted, he shall affix to such weights, measures or balances a be
by sealers,
notice, forbidding their use until he is satisfied that they have been so forbidden.
adjusted as to conform to the standards; and whoever removes said notice
without consent of the officer affixing the same, shall for each offense forfeit a sum not exceeding fifty dollars, one-half to the use of the city or
town and one-half to the use of the complainant.
SeaJer shall
SEC. 12. A sealer when visiting the place of business of any person for be
furnished
the purpose of testing any weight~, measures or balances, may use for that with appliances for
purpose such weights, measures or balances as he can conveniently carry testing
etc.,
with him, and each city and town shall furnish its sealer with one or more weights,
by towns and
duplicate sets of weights, measures and balances, which shall at all times cities.
be kept to q)nform to the standards furnished by the state, and all weights, 1899, c. 58, § 6.
measures and balances so sealed shall be deemed to be legally sealed the
same as if tested and sealed with the standard weights, measures and
balances.
False
SEC. 13. A sealer of weights and measures may seize without a war- weights
and
rant such weights, measures or balances as may be necessary to be used as measures
may be
evidence in cases of violation of the law relating to the sealing of weights seized.
and measures, such weights, measures or balances to be returned to the 1899, c. 58, § 7.
mvners, or forfeited as the court may direct.
Proceedings,
SEC. 14. vVhen a complaint is made to a sealer of weights and measures 'when
COIDpla.int
is
by any person that he has reasonable cause to believe or when such sealer
made, that
himself has reasonable cause to believe that a weight, measure or balance incorrect
etc.,
used in the sale of any commodity within his city or town is incorrect, the weights,
are being
used.
said sealer shall go to the place where such weight, measure or balance is 1899,
c. 58, § 8.
and shall test the same, and mark it ac.cording to the result of the test
applied thereto; and if the same is incorrect and cannot be adjusted, the
for
!laid sealer shall attach a notice thereto, certifying that fact, and forbid- -penalty
using a
(ling the use thereof until it has been made to conform to the authorized wleight, etc.,
,sealer
standard. Any person using a weight, measure or balance after a sealer after
has been repE'rmishas demanded permission to test the same, and has been refused such per- fused
sion to test.
mission shall be liable to a penalty of not less than ten, nor more than one
hundred dollars.
SEC. IS. All weights, measures and balances that cannot be made to How incorrect
conform to the standard shall be stamped "condemned" or "CD" by the :heitih~~ etc.,
stamped.
sealer, and no person shall thereafter use the same under thp penalties pro- 1899,
c. 58, § 9.
vided in the case of the use of false weights and measures.
What scales
SEC. 16. In all cases of weighing, the vibrating steelyard invented by lllay
be used,
Benj amin Dearborn, or said steelyard improved by Samuel Hills, or the if sealed.
R.S., c. 43, § 8.
Fairbanks Scale, may be used; but before being offered for sale, or used, 68 Me., 470.
·each beam and the poises thereof shall be sealed by a public sealer of See c. 38, § 30.
weights and measures.
[This section is thought to be obsolete in its present form, and the commissioner suggests the following substitute:
Before any weights, measures, scales, steelyards, beams or balances are offered
for sale or used, they shall be sealed by a pubUc sealer of weights and measures.]

SEC. 17. All measures, by which fruit and other things, usually sold
by heaped measure, are sold, shall be conformable in capacity and breadth,
to the public standard. Such articles as are sold or exchanged in any
market or town in the state by gross or avoirdupois weight, shall be sold
or exchanged as follows: twenty-five avoirdupois pounds constitute one
quarter; four quarters, one hundred; and twenty hundreds, one ton; and
all other articles, usually sold by tale, shall be sold by decimal hundred.

Mea~ures

for
articles sold
by heaped
measure, to
conform to
standard.

R.S .. c. 43. § 9.
-twenty-five
pounds sha.JI
be a quarter,
and so on.
R.S.,c. 43, § 10.
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Penalty for
us,ing any
false weights,
etc.
1899, c. 58, § 10.

PenaHy for
using
weights, etc.,
which have
not been
sealed.
1899, c. 58, § 11.
See c. 38, § 46.

Sealer may
be paid
salary and
fees paid into treasury.
1899, c. 58, § 13.

MERIDIAN LINES.

-record to be
kept by <llerk
of courts.

Under care
of clerks of
court, acce8sible to surveyors.
R.S.,c. 43, § 13.
Surveyors to
verify compass annually, make record thereof,
and enter
same in flelc1
notes, und'er
a penalty.
RS.,c. 43, § 14.
--f;urveyors
living on
islands, exempted.

Penalty for
injuring
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or enclosures,
how ,recovered, etc.
RS.,c. 43, § 15.
Governor and
council to
appoint a:
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RS.,c. 43, § 16.
-his pay.

43.

SEC. 18. vVhoever knowingly uses a false weight, measure, scale, balance or beam, or after a weight, measure, scale, balance or beam has been
adjusted and sealed, alters it so that it does not conform to the public
standard and fraudulently makes use of it, shall forfeit for each offense
fifty dollars, one-half to the use of the city or town and one-half to the use
of the complainant; and every sealer who has reasonable cause to believe
that a weight, measure, scale, b"Jance or beam has been altered since it
was last adjusted and sealed shall enter the premises in which it is kept
or used and shall examine the same.
SEC. 19. Vfhoever seils by any other weights, measures, scales, beams
or balances than those which have been sealed as before provided, shall
forfeit a sum not exceeding twenty dollars for each offense, and when by
the custom of trade such weigh ts, measures, scales, beams or balances are
pro.vided by the buyer, he shall, if he purchases by any other, be subject
to a like penalty to be recovered by an action of tort to the use of the complainant.
SEC. 20. The city council of a city may by ordinance, and a town may by
by-law, provide that the sealer of weights and measures for their city or
lown shall be paid by a salary, and that he shall account for and pay into
the treasury of the city or town the fees received by him bY'Tirtue of his
otfice; and where such salary is paid no fees shall be charged for services
rendered under section seven.
:\IERTDTAN

County commiEsioners to
erect; and,
maintain
meridian line.
RS.,c. 43, § 12.
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SEC. 21. The county commissioners, at the expense of their several
counties, may, if they see fit, erect and forever maintain therein, at such
place or places as the public convenience requires, a true meridian line,
to be perpetuated by stone pillars with brass or copper points firmly fixed
on the tops thereof, indicating the true range of such meridian, and shall
protect the same, and provide a booJ, of records to be kept by the clerk
of the courts, or by a person appointed by them nearer to such structure,
anrl accessible to all persons wishing to refer thereto.
SEC. 22. Such structures shall be under the care and custody of such
clerks; and any surveyor or civil engineer residing in said county or
engaged in surveying therein. shall have free access thereto for the purpose of testing the variation of the compass.
SEC. 23. Every land surveyor shall, at least annually, adjust and verify
his compass by the meridian line so established in the county where his
surveys are to be made, and shall enter the variation thereof from the true
meridian line in the book mentioned in section twenty-one, and subscribe
his name thereto for future reference; and shall also insert in his field
notes, the true as well as the magnetic bearings of the lines of his surveys,
and the day on which they were made; under a penalty of ten dollars for
each neglect, to be recovered on complaint, in the county where the survey is made, half to the complainant and half to the county; but no surveyor living on an island not connected with the main land by a passable
bridge, is required to go beyond its limit to vedfy his compass, for the
purpose of making surveys thereon.
SEC. 24. IiIfhoever wilfully (lisplaces, alters, defaces, breaks or otherwise injures any of the pillars or points, enclosures, locks, bars, bolts, or
any part of said structures, forfeits not exceeding a hundred dollars, to
be recovered by indictment, half to the prosecutor and half to the county.
SEC. 25. vVhen such meridian is established, repaired or rebuilt in any
county, the governor and council shall appoint a competent commissioner
to inspect and verify it by astronomical observations, who shall make a
report of his doings, with an accurate description of such structure, its
latitude and longitude and the declination of the needle at the time, and
deposit a record thereof with the clerk of the courts, and shall receive
such just compensation therefor as the governor and council allow.
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SEC. 26. The commissioners of Penobscot county may maintain the Meridian line
:rue meridian line on state land in the town of Orono under the provis6~~~eo?and
ions of the five preceding sections.
R.S.,c. 43, § 17.

r::

Note. Sealers of weights and measures shall annually seal all measures used
for sale of milk, c. 38, § 46; duties of, as to charcoal basltets, c. 41, §7; fees of, c. 115,
§ 24.

Weights used by state banlts to be proved and sealed by treasurer of state, not
by town sea,ler, c. 47, § 33.
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r'TIl-;ERAN1' VENDORS.

HAWKERS AND pEDI,F.RS.

SEC. L No person shall go about from town to town, or from place to
place in the same town, exposing for sale or selling, any goods or chattels
other than fruit grown in the United States, fruit trees, provisions, live
animals, brooms, pianos, organs, wagons, sleighs, agricultural implements,
fuel, newspapers, agricultural products of the United States, the product
of his own labor or the labor of his family, any map made by him and copyrig-hted in his name, any patent of his own invention, or in which he has
become interested by being a member of any firm, or stockholder in any
corporation which has purchased the patent, until he shall have procured
a license so to do as hereinafter provided; but the provisions of this and
the eleven following sections are not applicable to commercial agents,
selling goods by sample to dealers only.
SEC. 2. ThE: secretary of state shall grant a license, to go about exposing for sale and selling, any goods, wares or merchandise, to any person
who files in his office a certificate signed by the mayor of a city, or by the
majority of the selectmen of a town, stating to their best knowledge and
belief that the applicant therein named is of good moral character; but
such license shall be granted to no other person. The mayor or selectmen before granting such certificate, shall require the applicant to make
oath, that he is the person named therein, and the mayor or said selectmen
may administer said oath.
SEC. 3. The secretary shall cause to be inserted in every such license
the names of such cities and towns as the applicant selects, with the sums
to be paid to the respective treasurers thereof, as provided in the following
section, and shall receive from the applicant one dollar for each city and
town so inserted. Every person so licensed may sell as aforesaid, in any
city or town mentioned in his license, any goods, wares or merchandise
upon first paying the required sum to the treasurer of such city or town,
'who shall certify on the face of said license the sum so paid.
SEC. 4. Every person licensed under the two preceding sections, shall
pay to the treasurer of each city or town mentioned in his license, the sums
following: for every town containing not more than one thousand inhabitants, according 1.0 the United States census next preceding the date of
his license, three dollars; for towns containing more than one thousand
and less than two thousand inhabitants, six dollars; and for every thousand inhabitants in excess of two thousand, two dollars, provided, that
the sum so to be paid to any such treasurer shall in no case exceed twenty
dollars, but any resident of a town having a place of business therein, owning and paying taxes to the amount of twenty-five dollars on his stock in
trade, can peddle said goods in his own town without paying any license
fee whatever.
SEC. 5. The secretary, upon conditions required in section two, may
grant special state licenses, upon the payment by the applicant of fifty dol-

Peddling
without
license forbidden.
-exceptions.
1901, c.
91 Me.,
92 Me.,
94 Me.,

277, § 1.
27ij.
436.
192.
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1901,c. 277, § 14.
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state shall
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and to whom.

1801, c. 277. § 2.
92 Me., 442.
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Terms of
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lars for each license, and the person so licensed may expose for sale and
sell, in any city or town in this slate, any goods, wares or merchandise.
He may also grant as aforesaid, upon the payment by the applicant of one
dollar for each county mentioned therein, special county licenses, and the
person so licensed, upon paying to the treasurer of each county mentioned
111 said license, the sum of five dollars, may expose for sale and sell, within
such counties, any tin, brittania, glass, earthen, iron or wooden wares,
manufactured in the United States. The respective county treasurers,
upon receipt of the aforesaid sum, shaH certify on the face of said license
the amount so received.
SEC. 6. Any soldier or sailor disabled in the military or naval service
of the United States, or by sickness or disability contracted therein or
since his discharge from service, and any person who is blind shall be
exempt from paying the license fees required by the three preceding sections.
SEC. 7. The secretary of state and the treasurers of counties, cities and
towns, shall severally keep records of all licenses upon which the sums
herein provided have been paid to them, with the number of each, the
names and residences of the pel'sons licensed, and the sums l'eceived
thereon, and all such records shall be opened for public inspection.
SEC. 8. All sums so paid to the scc.retary shall be for the use of the
state, and all sums paid to the treasurer of a county, city or town, shall
be for the use of such county, city or tovYn. providl'd, however, that the fee
of one dollar paid for each license, shall be for the personal use of said
secretary.
SEC. 9. Every person licensed to pedflle, as hereinbefore provided,
when his license is demanded of him by a mayor, alderman, selectman,
sheriff, or his deputy, constable or police officer, shall forthwith exhibit it,
and if he neglects or refuses so to do, shall be subject to the same penalty
as if he had no license. A synopsis of sections one to twelve inclusive of
this chapter shall be printed on every license.
SEC. 10. vVhoever goes from town to town, or from place to place in
the same town, carrying for sale or exposing for sale, any goods, wares
or merchandise, contrary to the foregoing' provisions, shall be punished
by a fine not exceeding two hundred dollars for each offense.
SEC. 11. All licenses granted under the foregoing provisions shall bear
date the day on which they are issued, and shall continue in force one year.
SEC. 12. Sheriffs and their deputies, constables and police officers shall
arrest and prosecute every person within their jurisdiction whom they
have reason to believe to be guilty of violation of any of the provisions of
the preceding sections; and one-half of any fine recovered under section
ten of this chapter shall inure to the prosecutor, the balance to the town
or city in which the offense was committed.
I'l'INERAN'l' VENnORS.
SEC. 13. Every itinerant vendor who shall sell or expose for sale, at
public or private sale, any goods, wares and merchandise -without state
and local licenses therefor, issued as hereinafter provided, shall be punished for each offense by fine not I;xceeding fifty dollars or by imprisonment not exceeding sixty days, or by both such fine and imprisonn1ent.
SEC. 14. All persons, both principals and agents, who shall by circular,
handbill, newspaper, or in any other manner, advertise any such sales as
those referred to in the section last preceding, before proper licenses shall
be issued to the vendor, shall be punished by fine not exceeding fifty dollars
or imprisonment not exceeding sixty days, or by both such fine and imprisonment.
SEC. IS. Every itinerant vendor. whether principal or agent, before
commencing business, shall take out a state license and local licenses in
the manner hereinafter set forth, but nothing herein contained shall affect
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the right of any municipal officers to make such regulations relative to -rights of
itinerant vendors as may be permissihle under the general law or under municipal
officers
unaffected.
(any municipal charter) charters.
SEc. 16. Every itinerant vendor desiring to do business in this state Vendors shall
deposit $500
shall deposit with the secretary of state the sum of five hundred dollars "-Tith
secrelofl state,
as a special deposit, and after such deposit, upon application in proper form tary
before procm'and the payment of a further sum of twenty-five dollars as a state license Ing license.
c. 259, § 4.
fee, the secretary of state shall issue to him an itinerant vendor's 1893,
1895, c. 97, § 1.
license, authorizing him to do business in the state in conformity with the
provisions of this chapter for the term of one year from the date thereof. -;:;;~~~n"nr5,
to be
Every license shall set forth a copy of the application upon which it is license
Issued.
granted. Such license shall not be transferable nor give authority to more -shall not be
than one person to sell goods as an itinerant vendor, either by agent or transferable.
clerk or in any other way than in his own proper person, but any licensee -,licens'ee lllay
have assistmay havc the assistance of one or more persons in conducting his business, ants.
who may aid that principal but shall not act for or without him. No person shall be entitled to hold, or directly or indirectly receive the benefit of
more than one state license at anyone time, anrl any license obtained, held
or tlsed in violation of law is void.
SEc. 17. All applications for state licenses shall be sworn to, shall dis- Avplications
shall be
close the names and residences ':>f the owners or parties in whose interests s,vo'l'n to, and
disclose
said business is conducted, and shall be kept on file by the secretary of shall
nan18 and
residence
state, and a record shall be kept by him of all licenses issued upon such o,vners. of
applications. All files and records both of the secretary of state and of the 1893. c. 259, § 5.
1895, c. 97, § 2.
several towns relative to such licenses, shall be in convenient form, and
open for pUblic inspection.
shall
SEC. 18. Every itinerant venrlor intending to sell goods in any town Licenses
be filled with
shall file his state license and an application for a local license with the collector, and
local license
collector of taxes for sllch town, and before selling, offering or exposing fee pa;id.
1893, c. 258, § G.
for sale any goods in such town shall pay to the collector for the use of 1895, c. 97, § 3.
such town, as a further local license fee for stich sale in stich town, a SU111
to be computed as provided in the next following section. A receipt for
said local license fee when paid shall be indorsed by said collector on the
back of such state license, which shall remain on file with such collector
so long as such sale shall continue or such goods be kept, exposed or -what appllcation for
·)ffered for sale in such town. Every application for a local license shall local
license
be signed by the holder of the accompanying state license and shall specify shall specify.
the kind and line of goods then in stock in such town, the name of the
town from which said goods were last shipped, and the name of the town
in which said goods were last exposed or offered for sale. Such local
license fee shall be computed and collected in each town respectively, in
which said goods shall be successively offered or exposed for sale.
SEC. 19. The collector of taxes for any town upon receiving an appli- Assessors
shall
cation in due form as provided in the last preceding section, accompanied have notice,
examine stock
by such applicant's state license shall forthwith give notice thereof to the and certlfy to
collector,
assessors of said town. Said assessors, or a maj ori ty of them, shall as amount
of
soon as practicable examine the stock of goods described in such applica- 10"aJ[\ license
fee.
tion, and shall compute and certify to said collector the amount of said 1893,' c. 259, ~ 7.
applicant's local license fee for such intended sale in said town which shall 1895, c. 97, § 4.
be a percentage on the full value of said stock of goods equal to the rate
per cent of the last preceding taxation in said town. The payment of said
how
local license fee to said collector shall ,!uthorize such applicant who has -fee,
computed.
complied with all other requirements of law to sell within the limits of said
town, such goods, wares and merchandise as are described in his application, and for that purpose to carry in stock in said town, goods only of the
kind or line specified in his application, and not to exceed in amount at -license restricted to
anyone time the valuation on which his local license fee for such town g-oods
dewas computed, and to continue in force so long as such licensee shall in scribed In
appllcation.
good faith continuously keep, offer and expose for sale the same kind or 90 Me., 253.
line of goods spccified in his application, except that such license and
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authority shall in any event terminate and expire on the first day of April
next following the date of application. Any itinerant vendor, who after
applying or paying for a local license shall increase his stock kept, offered
or exposed for sale in the town for which such local license fee was paid
above the valuation on which such local license fee was computed, without
first making seasonable written application to the collector of such town
for a supplemental license for such excess of stock shall be fined not less
than twenty, nor more than fifty dollars, and for each day such excess of
stock is kept, offered or exposed for sale without payment of local license
fee therefor shall be fined not less than twenty, nor more than fifty dollars,
and forfeit his state license. Sl1pplemental licenses shall be applied for,
and the fees therefor shall be compnted, certified and collected in the manner provided for local license fees.
Site. 20. vVhoever as proprietor or clerk, having in his care, custody
or keeping, any goods for the sale of which a local license is required,
neglects or refuses to file the application for local license required by law,
or whoever makes a false or fraudulent representation or statement in any
application for a local license, shall be fined not less than twenty, nor more
than fifty dollars for each day such goods are kept, offered or exposed for
sale. The penalties provided herein are not to be constrned as substitutes
for payment of local license fees.
Site. 21. Every town in which is kept, exposed or offered for sale an
itinerant vendor's stock of goods has a lien on such goods for the amount
due such town for local license fee on such stock, to be enforced hy suit
and attachment within ten days from the time such goods were first publicly offered or exposed for sale in such town. vVhen any person liable
therefor neglects or refuses to pay the local license fee provided in section
nineteen, the tax collector of the town to which such license fee is due
may maintain an action of debt by writ of attachment or trustee process
therefor in the name of such town or in his own name, but for the benefit
of such town. Tax collectors, police officers and constahles shall prosecute for violations of the provisions hereof relating to itinerant vendors,
in their respective towns, and shall report such violations promptly to the
assessors for the purpose of computing and certifying such local license.
Site. 22. No itinerant vendor shall ad"ertise, represent or hold forth
any sale as an insurance, bankrupt, insolvent, assignee's, trustee's, testator's,
executor's, administrator's, recei ver's, wholesale or manufacturers', or closing out sale or as a sale of any goods damaged by smoke, fire, water or
otherwise, or in any similar form, unless he sh all before so doing, state
under oath to the secretary of state, either in the original application for a
state license or in a supplementary application .subsequently filed, and copy
on the license all the facts relating to the reasons and character of such
special sale so advertised or represented, including a statement of the
names of the persons from whom the goods, wares and merchandise were
ohtained, the date of delivery to the person applying for the license, and
the place from which said goods, wares and merchandise were last taken,
and all details necessary to exactly locate and fully identify all goods,
'wares and merchandise to be so sold.
Site. 23. Any false statement in an application, either original or supplementary, for a license, and any failure on the part of any licensee to
comply with all the requirements of the last preceding section shall subj ect said itinerant vendor to the same penalty as if he had no license.
Site. 24. All state licenses issued under section sixteen shal1 expire by
limitation one year from the date thereof, and may be, jf so desired, surrendered at any time prior thereto for cancelation.
Site. 25. Upon the expiration and return or surrender of each state
license, the secretary of state shall cancel the same, endorse the date of
delivery and cancelation thereon, and place the same on file. He shall
then hold the special deposit of each licensee hereinbefore mentioned for
the period of sixty days, and after satisfying any and all claims made upon
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the same under section twenty-six, shall return said deposit or such portion
of the same, if any, as may remain in his hands, to the licensee depositing

it.
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-shall hold
speciall deposit for 60 days.

shall
SEC. 26. Each deposit made with the secretary of state shall be subject, Deposits
be subject to
so long as it remains in his hands, to attachment and execution in behalf attachment
and execuof creditors whose claims arise in connection with business done in the tion.
1893,
c. 259, § H.
state, and the secretary of state may be held to answer as trustee, under
the trustee process, in any civil action in debt or case brought against any -trustee
prucess.
licensee, and the secretary of state shall pay over, under order of court,
or upon execution, such sum of money as he may be chargeable with upon
his answer or otherwise. Said deposit shall also be subject to the pay- -to payment
ment of any and all fines and penalties incurred by the licensee through of fines and
penalties inyiolation of sedions thirteen to twenty-three inclusive, and the clerk or curred by
licensee.
recorder of the court in which, or the trial justice by whom, such fine or
penalty is imposed shall thereupon notify the secretary of state of the
name of the licensee, against whom such fine or penalty is adjudged and
of the amount of such fine or penalty, and the s~cretary of state if he has
in his hands a sufficient SU111 deposited by such licensee shall pay the sum
so specified to said clerk, recorder or trial justice, and if the secretary of -all claims
be satisstate shall not have a sufficient sum so deposited he shall make payment as :shaJI
fied in the
aforesaid, of so much as he has in his hands. All claims upon deposit order in
which notice
shall be satisfied after judgment, fine or penalty in the order in which of claim is
rEceived by
notice of the claim is received by the secretary of state, until all such secretary
of
state.
claims are ~atisfied or the deposit exhausted, but no notice filed after the -deposits
expiration of the sixty days' limit aforesaid shall be valid. No deposits shall not be
naid to U~
shall be paid over by the secretary of state to the licensees so long as there censees,
so
long
as there
are any outstanding claims or notices of claims against them, respectively, are claims
unless he is satisfied that such claims 'will not be prosecuted to final judg- against them.
ment or that no fine or penalty will be imposed.
SEC. 27. The words "itinerant vendors" for the purposes of this chap- Construction
words,
ter shall be construed to mean and include all persons, both principals and of
"itinerant
agents, who engage in a temporary or transient business in this state, either vendors,ll
1893,c. 259, § 15.
in. one locality or in traveling from place to place selling goods, wares and 1895,
c. 97, § 7.
merchandise, and who, for the purposes of carrying on such business, hire,
lease or occupy any building or structure for the exhibition and sale of
such goods, wares and merchandise, (or who sell goods, wares and mer- 1897, o. 210.
chandise, at retail from a car, steamer or vessel). No itinerant vendor -vendor shall
shall be relieved or exempted from the provisions and requirements hereof not be exempt
by -associating
by reason of associating himself temporarily with any local dealer, trader himself with
or merchant, or by conducting such temporary or transient business in local trader.
connection with or as a part of the business of, or in the name of any local
dealer, trader or merchant.
SEC. 28. The provisions of the fifteen last preceding sections shall not Persons
exempt.
apply to sales made to dealers by commercial travelers or selling agents in 1893, c. '259{ § 16.
1897, c. 2 O.
the usual course of business, nor to bona fide sales of goods, wares and
merchandise by sample for future delivery, nor to hawkers on the streets
or pecHel's from vehicles, but shall apply to retail sales of goods, 'Wares
and merchandise made from a car, steclller or 7)esscl.
ha vSEC. 29. ]Hunicipal and police courts and trial justices shall have juris- 'Courts
lng jurisdiction
of
pl'osediction concurrellt 'With the supreme ,iudicia! alld supcrior courts of all
~utions.
complaints and prosecutions under this chapter.
1893, c. 259, § 9.
I
1895, c. 97, § 6.
Note. The commissioner is of the opinion that P. L. 1885 c. 367 entitled "An act 1901, c. 277, § 13.
for the Protection of Legitimate Trade" has been superseded by P. L. 1893 c. 259,
and amendments thereto; the former statute has accordingly been omitted in this
report.
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Legal ra;te.
R.S., c. 45, § 1.
Rate of inter,est on
loans nlade
on personal
Droperty,
limited.
1899, c. 67, §

1.

-loans made
1n violation,
shaH bear
interest only
at legal rate.

Mo·rtgages
" hall be discharged aud
nledge restored, upon
nayment of
alllonut due.
1899, c. 67, § 2.
l\1:ortgage on
household
furniture not.
valiel, unless
it states
amount of
loan, etc.
1899, c. 67, § 3.

Pe,nalty for
refusing to
rli'scharge
mortgage or
restore
nledge.
1899, c. 67, § 4.
Applicwtion
Of §§ 2-5
limited.
1899,

c. 67, §. 5.

SEC. 1. In the absence of an agreement 1ll writing, the legal rate of
interest is six per cent a year. (a)
SEC. 2. All loans contracted after March eleven, eighteen hundred and
ninety-nine, for less than two hundred dollars, that are secured by mortgage or pledge of personal property, shall be dischargeable by the debtor
upon payment or tender of th e principal sum actually borrowed, and
interest at t.he rate specified therein, which shall not exceed three per cent
a mcnth for a period not exceeding three months, and thereafter not
exceeding the l'ate of fifteen per cent a year, no renewal thereof to
bear a greater rate than fifteen per cent a year; a sum not exceeding
three dollars for the actual expenses of making the loan and in securing
the same may be charged and collected. And all loans made in violation
hereof shall bear interest at the legal rate of interest only; provided that
nothing in this and the three foliozL'illg sectiolls shall be cOllstrued to affect
or to repeal section three of chapter tlzirt)'-fivc of the revised statutes, or
section aile of this chapter.
lThe clause in italics is substantially repeated in sec. 6.]
SEC. 3. '~Ihen a loan for less than two hundred

dollars is secured by
mortgage or pledge of personal property the creditor shall discharge such
mortgage and restore such pledge upon payment or tender to him of the
amount due him under the preceding section, and such payment or tender
may be made by the debtor or by any person having an interest in the
property pledged or mortgaged.
SEC. 4. No mortgage of household furniture made to secure a loan
under the provisions of section two shall be valid unless it states with substantial accuracy the amount of the loan, the time for which the loan is
made, the rate of interest to be paid and the actual expense of making and
securing the loan.
SEC. 5. ,;YllOever refuses or neglects after a request, to discharge a
mortgage or to re~tore the property held as a pledge as provided in section
three, shall be liable in an action of tort by the debtor or by any person
having an interest in the property pledged or mortgaged for all damages
resulting to him for any violation of said section three.
SEC. 6. The four preceding sections shall not be construed to apply
to licensed pawnbrokers nor to repeal or affect section thirty-one of chapter forty-seven in relation to banking or section one of this chapter.
(a) 66 Me., 219, 283; 68 Me., 526; 73 Me., 471.

