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FOURTH REVISION. 

THE 

. REVISED STATUTES 

OF THE 

STATE OF MAINE, 

PASSED , 1883~ 

TO WHICH ARE PREFIXED 

THE CONSTITUTIONS 

OF THE 

UNITED STATES AND OF THE STATE OF MAINE: 

WITH AN APPENDIX AND Rl£FERENCE INDEX. 

PORTIJAND: 

PRINTED BY WILLIAM M. MARKS. 



FOURTH REVISION OF THE PUBLIC LA vVS. 

STATE OF MAINE. 

I~ THE YEAR OF OUR LORD ONE THOUSAND EIGHT HUNDRED 

AND EIGHTY-TWO. 

AN ACT 
TO REVISE AND CONSOLIDATE THE PUBLIC LAWS 

OF THE STATE. 

BE IT ENACTED BY THE SENATE AND HOUSE OF 
REPRESENTATIVES IN LEGISLATURE ASSEJlillLED, in the manner 
stated lUldflr the several titles and chapters as follows, not includ
ing head notes or marginal notes or references: 



58 RULES OF CONSTRUCTION. [TITLE 1. 

CHAPTER 1. 

TITLE ONE. 
The State: its sovereignty, divi?ions, domain, revenue; parts 

of its civil and military administrations. 

CHAP. 1. Divisions of the St[~te. Notice of approval, time when statutes 
become effective, and their construction. 

2. Sovereignty and Jurisdiction. Lands taken and ceded for military 
purposes. U. S. coast survey. Expenditure of appropriations. 
Sinking fund. Seat of government. Organization of the leg
islature. N oUce of petitions for legislation. Secretary of State. 
Treasurer of State. State library. Tenure and qualification of 
officers. 

3. Towns, their meetings, officers, powers, and duties. 
4. Elections. 
5. Public lands, their sale and settlement. I,and agent. Location 

and care of lots for public uses. Board of Immigration. 
6. Assessment and collection of taxes. 
7. Registry of deeds. 
8. County treasurers. 
9. Indian tribes. 

10. The militia. 

CHAPTER 1. 

DIVISIONS OF THE STATE. NOTICE OF APPROVAL, TIME WHEN 
STATUTES BECOME EFFECTIVE, AND THEIR CONSTRUCTION. 

SEC. 1. Bounds of connties, districts, towns, plantations. 
2. Notice of approval of public acts. 
3 .. Time when public acts become effective, and constl.'uction of acts 

repealing other acts. 
4. Rules of construction. 

1. Meaning of words and phrases. Technical terms. 
II. Singular and plural. Masculine and feminine. 

III. Majority authorized to act. 
IV. Annual meeting. 
V. Grantor and grantee. 

VI. Highway. 
VII. Inhabitant. 

VIII. Insane. Insane Hospital. 
IX. Issue. 
X. Lands and real estate. 

XI. Month. Year. 
XII. Oath. 

XIII. Person. 
XIV. Preceding and following. 

XV. Seal. 



TITLE 1.J RULES OF CONSTRUCTION. 

XVI. United States and States. 
XVII. Town. 

XVIII. Written. Signature. 
XIX. Will. 
XX. Sworn. Duly sworn. Sworn according to law. Public 

Officers. 
XXI. Acts of agents. 

XXII. Disinterested. Indifferent. 
XXIII. Municipal officers. 
XXIV. State paper. 
XXV. Abstracts and notes. 

XXVI. Acts of incorporation. Limitation. 
SEC. 5. Persons to be sworn, may affirm. 

6. Sworn, duly sworn, as used in records. 

SEOTION 1. The State is divided into counties, districts, towns, 
and plantations. Their bounds continue as they are established. 

SEO. 2. When a public act is approved by the governor, the 
secretary of state is to give written notice thereof to the presiding 
officers of the senate and house, describing it by its title, and the 
date of its approval, which is to be entered on the journal of each 
house. 

SEO. 3. A statute becomes effective in thirty days after the 
receSH of the legislature passing it, unless a different time is named 
therein. The repeal of an act or resolve passed after t.he fourth 
day of March, eighteen hundred and seventy, shall not revive any 
statute in force before the act or resolve took effect. The repeal 
of an act shall not affect any punishment, penalty or forfeiture 
incurred before the repeal takes effect, or any suit, or prosecution 
or proceeding pending at the time of the repeal, for an offence 
committed or for the recovery of a penalty or forfeiture incurred 
under the act repealed. Actions pending at the time of the passage 
or repeal of an act, shall not, be affected there by. (a) 

SEO. 4. The following rules are to be observed in the construc
tion of statutes, unless such construction is inconsistent with the 
plain meaning of the enactment. 

I. VV ords and phrases are to be construed according to the com
mon meaning of the language. Technical words and phrases, and 
such as have a peculiar meaning are to be considered as convey
ing such technical, or peculiar meaning. (b) 

II. "Vords of the singular may include the plural number ; and 
words of the plural may include the singular number. Words of 
the masculine may include the feminine gender. 

III. Words giving authority to three or more persons authorize 
a majority to act, when the enactment does not otherwise deter
mine. (c) 

(a) 61 Me., 24; 6R Me., 29, 30; 64 Me., 134, 435; 65 Me., 129; 68 Me., 396,. 
520, 527; 70 Me., 278. 

(b) 58 Me., 170, 328; 63 Me., 63. See c. 49, § 
(c) 52 Me., 519; 63 Me., 265; 64 Me., 202. 
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CHAP. 1. 

Bounds of 
cOlllIties, 
towns and 
other eli vis
ions con
tinue. 
R.S., c.l, §1. 

Secretary to 
give notice 
of approval 
of public 
acts. 
R.S.,c.l,§2. 
See c. 2, § 42. 

Acts become 
effective in 
thirty days 
after recess. 
R. S., c. 1, § 3. 
21 Me., 00. 
30 Me., 489. 
52 Me., 158. 

Construc
tion of RCts 
repealing 
other acts. 
45 Me., 72, 
507. 
23 n,fe., 237. 
49 Me., 533. 

Rules of con
struction. 
R.S.,c.I, §4. 

Meaning of 
words l phras8s and 
technical 
tenus. 
47 Me., 347. 
49 llle" 525. 
Sing'nlar and 
plural. 
48 Me., 550. 
Masculine. 

~Iajority 
may act. 
48 Me., 405-6 •. 
39 Me., 223. 
62 Me., 517. 
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CHAP. 1. 
Annual 
meeting. 
Grantor and 
Grantee. 

Highway. 

Inhabitant. 
37 Me., 372. 

Insane. 
49 Me., 3Al. 
63 Me., 207. 

Insane hos
pit.-tl. 
1874, c. 213. 

Issue. 

Lands and 
real estate. 
See c. 6, § 3. 
69 Me., 347. 

Month. 

Year. 

Oath. 

Persoll. 
70 Me., 181. 
Preceding 
and follow
ing. 

Seal. 
33 Me., 427. 
34 Ue., 222. 
36 Me., 30S. 
06 Me., 227. 

United 
States and 
state. 

Town. 

Written and 
signature. 
56 Me., 392. 
68 Me., 3t;7, 
687. 

RULES OF CONSTRUCTION. [TI'l'LE 1. 

IV. The words "annua.l meeting," when applied to towns, mean 
the annual meeting required by law for choice of town officers. 

V. The word "gTantor" means the person, who conveys a free
hold estate or interest in land; and the word "grantee" the person 
to whom it is conveyed. 

VI. The word "highway" may include a county bridge, county 
road or county way. (a) 

VII. The word "inhabitant" means a person having' an estab
lished residence in a place. 

VIII. The words "insane person" may include an idiotic, non 
compos, lunatic, or distracted person: but in reference to idiotic or 
nOll compos persons this rule shall not apply to the construction 
of chapter one hundred and forty-three of the revised statutes, re
lating to the i'nsane hospital, nor to any acts amendatory thereof 
or additional thereto. 

IX. The word "issue" applied to the descent of estates includes 
all lawful lineal descendants of the ancestor. 

X. The words "land or land8" and the words. "real estate" in
clude lands and all tenements and hereditaments connected there
with, and all rights thereto and interests therein. 

XI. The word "month" means a calendtu' month; and the 
word "year" a calendar year, unless otherwise expressed. The 
word "year" used for a date means year of our Lord. (b) 

XII. The word "oath" includes an affirmation, when an affirma.
tion is allowed. 

XIII. The word "person" may include a body corporate. 
XIV. By the words "preceding" 01' "following.," used with 

reference to a section, is meant the section next preceding or follow
ing that in which it is used, when not otherwise expressed. 

XV. vVhen the seal of a court, magistrate, or public officer, is to 
be affixed to a paper, the word "seal" may mean an impression made 
on the paper for that purpose with or without the use of wafer or 
wax. 

XVI. The words "United States" include territories and the 
Di8trict of Columbia. The word "state," used with reference to 
any organized portion thereof, may mean a territory or said district. 

XVII. The word "town" includes cities and plantations unless 
otherwise expressed or implied. ( c) 

XVIII. The w:ords "in writing" and "written" include print
ing and other modes of making legible words. vVhen the signa
ture of a person is required he must write it or make his mark. 

(a) 18 Me., 412; 26 Me., 409; 34 Me., 12; 59 Me., 368, 452. See c. 18, § 
c. 19, § 1. 

(b) 47 Me., 393; 64 Me., 332. See c. 11, § , Item 1. 
(e) 66 Me., 31; 66 Me., 156; 71 Me., 142. 



TITLE 1.J RULES OF CONSTRUCTION. 

XIX. The word "will" includes a codicil. 
XX. vVhen the words "sworn," "duly sworn," or '\sworn 

according to law," are applied to an officer required by the constitu
tion to take and subscribe an oath, they mean that he shall take 
and subscribe such oath, and when applied to any other officer 
or person, they mean that he shall make oath faithfully and 
impartially to perform the duties required of him in the case 
specified. . 

XXI. When an act that may be lawfully done by an agent, is 
done by one authorized to do it, his principal may be ~egarded as 
having done it. 

XXII. vVhen a person is required to be disinterested or indiffer
ent in a matter in which other persons are interested, a relationship 
to either of such persons by consanguinity or affinity within the 
sixth degree according to the rules of the civil law, or within the 
degree of second cousins inclusive, except by the written consent of 
the parties, will disqualify. (Ct) i< 

XXIII. The term "municipal officers" shall be construed to 
include the mayor and aldermen of cities, the selectmen of towns, 
and the assessors of plantations. 

XXIV. The words "state paper" mean the newspaper desig
nated by the legislature, in which public acts, resolves, advertise
ments, and notices are required to be published. 

XXV. Abstracts of titles arid chapters, marginal and other 
notes are not to be considered as legal provisions. 

XXVI. Acts of incorporation are to be regarded in legal pro
ceedings as public acts, and to be in force on the date of their ap
proval. And all acts of incorporation granted since February 15, 
1871, shall be null and void in four years from the day when the 
same take effect, unless such corporations shall have organized and 
commencee1 actual busiuess under their charters. 

SEC. 5. In all cases when a person required to be sworn, is con
scientiously scrupulous of taking an oath, he may affirm. 

SEC. 6. When the words "sworn," "duly sworn," or "sworn 
accoreung to law," are usee1 in a record or certificate of the admin
istration of an oath, they mean that the oath requiree1 by the laws, 
or the constitution in the case specified, was taken, or taken and 
subscribed in due form. 

(a) 29 Me., 542; 30 Me., 156; 32 Me., 311; 47 Me., 476, 594; 52 Me., 501; 
59 Me., 264; 66 Me., 352; 68 Me., 219. 
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CHAP. 1. 
Sworn, duly 
sworn, 
sworn ac
cording to 
law, as ap
plied to pub
lic officers. 
30 ilie., 326. 
41 Me., 226. 
42 Me., 376. 

Acts of 
agents. 
48 ilIe., 554. 
59 Me., 175. 
68 Me., 92. 
Disinterest
ed. 

Municipal 
officers. 
56 ilie., 31. 
71 Me., 1'12. 

State paper. 

Abstracts 
andllotes. 

Acts of ill
corporation. 
24 ~Ie., 143. 
69 Me., 317. 

T .. imitation. 
1871, c. 185. 

Persons to 
be sworn 
may affirm. 
R. S.,c.1, § 5. 

Sworn, duly 
sworn, as 
used in re
cords. 
R. S., c. 1, § 6. 
58 Ne., 532. 



62 

CHAP. 2. 

STATE SOVEREIGNTY. [TITLE 1. 

CHAPTER 2. 

SOVEREIGNTY AND JURISDIOTION. LANDS TAKEN AND OEDED 
FOR MILITARY PURPOSES. U. S. OOAST SURVEY. EXPENDI
TURE OF APPROPRIATIONS. SINKING FUND. SEAT OF GOV
ERNMENT. ORGA;NIZATION OF THE LEGISLATURE. NOTICE OF 
PETITIONS FOR LEGISLATION. SEORETARY OF STATE. TREAS
URER OF STATE, AND STATE BQNDS. STATE LIBRARY. TEN
URE AND QUALIFICATION OF OFFICERS. 

SOVEREIGNTY AND JURISDICTION. LANDS TAKEN AND CEDED FOR MILITARY 
PURPOSES. U. S. OOAST SURVEY. 

SEC. 1. 
2. 
3. 
4. 
5. 

6. 

7. 
8. 
9. 

10. 
ll. 
12. 

Sovereignty and Jurisdiction of the State. 
Its processes executed in places ceded to the United States. 
Governor may cede. 
Oompensation for territory ceded. 
Governor may purchase or take lands for forts and other purposes 

and may cede the same to the United States. 
JIe shall cause the same to be surveyed and a plan filed and recorded 

in the office of Secretary of State. 
Owners of land to be compensated as provided in section four. 
Entry on lands'for U. S. coast survey. 
Oompensation therefor. Oounty Oommissioners may assess dam

ages. 
Their report to be filed. Appeal to S. J. Oourt allowed. 

, Tender of amends and costs. 
Injury to works, penalty. 

EXPENDITURE OF ApPROPRIATIONS, ACCOUNTS AGAINST THE STATE. 

SEC. 13. Agents and officers of the State not to exceed in expenditures 
amount of appropriations. Special authority of Governor. 

14. Public money to be applied solely to the objects of its appropriation. 
15. Accounts against the State to be audited by the Governor and 

Oouncil and registered. 

SINKING FUND. 

SEC. 16. Oertain money reim bursed by the United States to be applied toward 
paymmlt of war loan of 1861, and manner of investment and 
payment. 

17. Deficiency. How provided for. 
18. Interest on amount necessary to reimburse cities, &c.,for municipal 

war debts, to be raised by annual tax. Sinking fund for pay
ment of principal. 

SEAT OF GOVERNMENT, AND SUPERINTENDENT OF PUBLIC BUILDINGS. 

SEC. 19. Augusta, seat of government. 
20. Superintendent of public buildings, his duties and salary. 

ORGANIZATION OF THE LEGISLATURE. 

SEC. 21. Secretary of State to furnish the Secretary of the Senate and the 
Clerk of the House with certified lists of members elect. 

22. Duty of the Secretary of the Senate at the organization. 
23. Duty of the Olerk of the House at same. 
24. In case of a vacancy of secretary or clerk, assistants to act. 
25. Secretary of the Senate authorized to amendl'ecord. 
26. Clerk of the House likewise. 



TITLE 1.J STATE SOVEREIGNTY. 

NOTICE OF PETITIONS FOR LEGISLATION. 

SEO. 27. Notice of petitions affecting indiviauals or corporations, how to be 
given and publishe"d. 

28. Petitions affecting towns or counties, how served and published. 
29. If notice is not given, petition referred to next legislature. 
30. Service of notice, by whom and how proved. 

SEORETARY OF STATE. 

SEO. 31. Secretary of State, his oath and duties. 
32. Vacancy, how filled. 
33. Bond of Secretary. 
34. Salary of Secretary of State. Account of fees to be kept by him and 

return thereof made to Governor and Conncil. 
35. Salary of Deputy Secretary. Clerk hire, how determined. 
36. Salaries of secretary and of clerks employed by the year, when paid. 
37. Stationary, how purchased by Secretary of State. Account of dis

tribution to be kept, and account to be rendered to Governor 
and Council, annually. 

38. Lists of justices of the peace, justices of the peace and quorum, 
trial justices and notaries public to be furnished to clerks of 
courts, municipal and police judges, and clerks of the United 
States courts and pension agents. 

39. Clerks of courts to record the same: record is legal evidence. 
40. Persons appointed to office to be notified to pay duty. 
41. Secretary to prepare commissions, record qualifications, report 

duties received for commissions, and engross bills. 
42. Cause laws and Maine reports to be published and distributed. 
43. Distribute blanks for election returns. Penalty for neglect. 
44. Prepare and distribute blanks for railroad reports, and arrange 

information obtained. 

SEo.45. 
46. 
47. 
48. 
49. 

50. 
51. 
52. 

53. 
54. 

55. 

56. 

57. 
58. 
59. 
60. 
61. 
62. 

5 

TREASURER OF STATE, AND STATE BONDS. 

Treasurer of State, bond, place of office. 
Condition of bond. 
Not to have benefit from deposit, use, or loan of money. Indictment. 
Attorney general to l)rOSecute. 
Treasurer shall not deposit more than twenty thousand dollars in a 

bank. Exception. 
Monthly exhibits of deposits of money to be filed by treasurer. 
Shall report times when and amounts received of land agent. 
Treasurer authorized to renew state bonds. New bonds, where and 

when payable, and how executed. Outstanding bonds to be 
cancelled, registered and published. 

Treasurer authorized to exchange bonds. 
The state tax required by section eighteen, and the income thereof 

to be invested in state bonds, United States bonds, or New Eng
land bonds. Proceeds of investments to be reinvested. 

Register of all investments to be kept by State Treasurer and his 
report to exhibit the condition of the sinking fund. 

Treasurer may issue registered bonds. Date, interest, when paya-
ble and how signed. 

Upon assignment, an equivalent bond to be issued. 
Such bonds to be cancelled and how registered. 
Bonds in state treasury, how indorsed. 
Coupon bonds may be converted into registered bonds. 
Governor and Council may declare office vacant in certain cases. 
To audit contingent funds. 

63 

CHAP. 2. 
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Sovereig'nty 
and Juris
diction. 
R. S., c. 2, § 1. 
Concurrent 
jurisdiction 
of U. S. over 
certain 
places. 

State pro
cesses exeCll
ted in places 
ceded. 
R. S., c. 2, § 2. 

STATE SOVEREIGNTY. ['l'ITLE I. 

SEC. 133. May require a new bond, and on failure to give it sllall declare the 
office vacant. 

64. May fill vacancy. 
65. Inventory to be taken in such cases. 
613. Treasurer's annual report of warrants and sums due. 
67. Treasurer shall send tax warrants to sheriffs. 
68. Issue warrants for collection of delinqueut taxes. 
69. Annual report on the state of the treasury to the Governor and 

Council. 
70. Names of delinquents to be stated. 

STATE LIBRARY. 

SEC. 71. State library to be under control of the Governor and Council, as a 
board of trustees. 

72. Librarian appointed for three years, and to give bond. 
73. Library to be kept open every day excepting Sundays and public 

holidays. 
74. Appropriations for library, how expended. 
75. Librarian to make his biennial report in January. 
76. Persons allowed to take books on giving secnrity. 
77. Books not allowed to be taken from library, how labelled. 
78. When books may be taken by any citizen .. 
79. More than three volnmes not to be taken at one time, nor to be 

kept more than three wecks. 
80. Certain books not to be taken from the library except by members 

of the legislature and judges. 
81. Persons answerable for damage to books. 
82. Actions for breach of regulations how prosecuted. 
83. Governor may transmit to the governors of the several states and 

of the British Provinces, laws, resolves and reports. 
84. Salary of librarian. 
85. One thousand dollars to be biennially expended for the library. 
86. Governor and Council shall cause a catalogue of all books, &c., to 

be made. 

TENURE AND QUALIFICATION OF OFFICERS. 

SEC. 87. Tenure of office during pleasure, not longer than four years. 
88. Governor may appoint persons to qualify civil officers. 
89. Certain officers to take official oath before Governor and COlUlCil; 

others before a magistrate. 
90. All officers may be required to give new bonds. 

SO\TEREIGNTY .AnTI) JURISDICTION. LANDS TAKEN AND CEDED 
FOR MILITARY PURPOSES. U. S. COAST SURVEY. 

SEC. 1. The jurisdiction and sovereignty of the state extend 
to all places within the boundaries thereof, subject only to such 
rights of concurrent jurisdiction as are granted over any places 
ceded hy the state to the United States. 

SEC. 2. Civil, criminal and military processes lawfllllyissued 
by an officer of the state may be executed in places ceded to the 
United States, over which a concurrent jurisdiction has been reserv
ed for such purpose. 



TITLE 1.J STATE SOVEREIGNTY. 

SEC. 3. The Governor, with consent of the Oouncil, may, reserv
ing such jl1l'isdiction, cede to the United States for purposes nameel 
in its constitution any territory not exceeding ten acres, and not 
including any public or private burying ground, dwelling-ho~lSe or 
meeting-hollse, without consent of the owner, or any highway. 

SEC. 4. If compensation for such land is not agreecl upon, the 
estate may be taken for the intended purpose by payment of a fair 
compensation, to be ascertain eel and determined in the same man
ner, and by proceedings similar to those provided for ascertaining 
the damages in locating highways, in chapter eighteen. 

SEC. 5. The Governor, by aclvice of the Oouncil, is authorizeel 
amI empowered to take, in the name of the State, by purchase 
and deed, or in the manner herein clenotecl, any lancl or lamls, or 
rights of way, for the purpose of erecting, usin2' or maintaining any 
fort, fortifications, arsenal, military connection, way, railroael, light
hOllSe, beacon, or other aids to navigation, with all necessary rights, 
powers and privileges incielent to the use thereof, whenever the 
Governor, by ancl with the advice of the Oouncil, may determine 
that the public exigencies require it; ancl by and with the 
aelvice of the Oouncil he may deliver possession and cede the 
jurisdiction thereof to the United States, on such terms and con
ditions as they deem expedient. 

SEC. 6. vVhen the Governor and OOlUlcil determine that a pub
lic exigency requires the taking of any lancl or rights as afore
said, they shall cause the same to be surveyed, located and so 
described that the same can be identifieel, and a plan thereof, with 
a copy of the order in Council, shall be filed in the office of the Sec
retary of State, and there recorded. The filing of saicl plan and 
copy shall operate to vest the title in the land and rights aforesaid, 
in the State of Maine, or their grantees, to be held during the pleas
ure of the State, and if transferred to the United States, during the 
pleasure of the United States. 

SEC. 7. The owner of any land or rights, taken as aforesaid, 
shall have a just compensation therefor, to be determined as pre
scribed in section four, provided application be made therefor with
in five years from and after the time the land shall be taken. 

SEC. 8. Persons employedlUlder the government of the United 
States in the coast survey, may enter on any land in this state, and 
erect thereon such builclings ancl do such other acts, as the objects 
of the survey require. 

SEC. 9. If satisfactory compensation therefor is not made to the 
owner by the officers or agents of the Unitecl States lUlder whose 
direction such lands are taken, he may make complaint to the coun
ty commissioners in due form, who after notice to the parties not 
less than fourteen clays, of the time and place of hearing, shall view 
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CHAP. 2. 
Goyernor 
may cede to 
Unitcd 
States. 
R. S., c. 2, § 3. 

Compensa
tion. 
R S., c. 2, § 4. 

Goyernor 
ma.y pur
chase or take 
land for forts 
and other 
purposes. 
R.S., c.2, § 5. 
1874, c. 217. 

l\lay cede the 
same to the 
United 
States. 

Shall cause 
land to be 
surveyed. 
R. S., c. 2, § 6. 

Plan, &c., to 
be filcd and 
recorded in 
secretary's 
office. 
Title, how 
yes ted. 

Compensa
tion to own
er. 
R. S., c.2, §7. 

U. S. coast 
survey. 
R.S.,c. 2, §8. 

Compensa
tion for use 
of land. 
R.S., c. 2, § 9. 
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CHAP. 2. 
Co. Com'rs 
may assess 
damages. 

Their report 
to be filed 
with S. J. C. 
R. S., c. 2, § 
10. 

Appeal al
lowed. 

Tender of 
amends. 
R. S., c. 2, § 
11. 

Costs, how 
taxed. 

Injury to 
works. 

Liability for 
damages. 
R. S., c. 2, § 
12. 

No agent or 
officer of 
state shall 
exceed ap
propriations. 
R. S., c. 2, § 
13. 
Unless auth
orized by 
governor. 
See c. 9, § 5. 

Public mon
ey to be ap
plied solely 
to objects of 
alJpropria
tion. 
1880, c. 224. 
Accounts 
against state 
to be audited 
by governor 
and council 
and regis
tered. 
R. S., c. 2, § 
14. 

APPROPRIATIONS. ACOOUNTS. [TITLE 1. 

the premises, hear the parties, and assess the damages sustained by 
the taking of the land for said purposes, including the time it will 
be required to be used therefor, and order them to be paid at such 
time as they direct, and award costs to the prevailing party. 

SEC. 10. The commissioners shall file in the office of the clerk 
of the supreme judicial court a report of their doings, which shall 
be conclusive upon the parties, unless one of them, within thirty 
drtys after the term of the court next after it is so filed, files in 
court his petition for a new trial, which, after due notice to the 
opposite party, may, for due cause, be granted, to be had in the 
supreme judicial court. 

SEC. 11. The person so entering upon land may tender to the 
party injured sufficient amends therefor, and if the damages finally 
assessed do not exceed the tender, judgment shall be rendered 
against the owner for costs. The costs recovered by the prevail
ing party shall be taxed as in case of appeal from the judgments 
of a trial justice. 

SEC. 12. If a person willfully injures said buildings, works, or 
apparatus used therewith, he shall be liable to a penalty not exceed
ing fifty dollars, to be recovered by indictment to the use of a 
person prosecuting therefor; and shall also be liable in a civil action 
for the damages. 

EXPENDITURE OF APPROPRIATIONS. ACCOUNTS AGAINST THE 

STATE. 

SEC. 13. No agent or officer of the state, or of any department 
thereof, whose duty it may be to expend money under an appropria
tion by the legislature, and who shall exceed in this expenditure 
said appropriation, shall have any claim for reimbursement there
for; nor shall his account for such excess be audited or allowed, 
unless such excess of expenditure shall have been previously speci
fically authorized in writing by the governor. 

SEC. 14. All sums of money' appropriated for the various 
branches of expenditure in the public service, shall be applied 
solely to the objects for which the appropriations are made. 

SEC. 15. All accounts against the state, including those of the 
state prison, state reform school, insane hmlpital, and land depart
ment and all other claims shall be presented to and audited by the 
governor and council and shall then be registered by the secretary 
of state in suitable books, to be kept by him for that purpose, 
wherein also shall be entered against said accounts all payments 
made thereon. 

SINKING FUND. 

Certainmon- SEC. 16. All sums of money that may be reimbursed by the 
ey reim burs-
ed by U. s. United States in liquidation of claims for advances made by the 
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State of Maine for the outfit, equipment and other necessaries fur
nished to troops raised in this state for the service of the United 
States in the year eighteen hundred clnd sixty-one, are pledged and 
set apart for the principal of the war loan negotiated under the 
resol ve approved April twen ty-fi ve, eighteen hundred and sixty
one; and the same, together with any interest which may accrue 
thereon, shall be held as a fund for that specific purpose; and the 
said fund shall be invested, registered and made available for the 
payment of the said loan at its maturity, in the same manner, and 
by the same authority, as prescribed in sections fifty-three and 
fifty-four of this chapter, and shall be applied to the extinguish
ment of the said war loan. 

SEC. 17. If the fund provided for by the preceding section shall 
prove insufficient to pay all the bonds issued under the resolve 
aforesaid, payment thereof may be made from the fund created 
under section fifty-two of this chapter, and in the mrmner therein 
prescribed, to the extent of such deficiency. 

SEC. 18. There shall be raised by taxation at each session of 
the legislature, commencing with eighteen hundred and eighty-one, 
the interest on such sums as have been found due under the provis
ions of the act of March seven, eighteen Imndl'ed and sixty-eight, 
providing for the eqnalization of municipal war debts and limited 
assumption and reimbursement thereof by the state, together with 
such sum for a sinking fund as invested year by year will meet the 
payment of the bonds provided for in the fourth section of said act, 
at their maturity, to be assessed and collected at the same time 
and in the same manner as the usual state tax, and in addition 
thereto; aUll the last named sum so raised is pledged and shall be 
held as a sinking fund to be invested as provided in sections fifty
four and fifty-five, and applied to the payment of the principal 
of the bonds islmed by the authority of the fourth section of said act. 

SEAT OF GOYERNIHENT AND SUPERINTENDENT OF PUBLIC 

BUILDINGS. 

SEC. 19. The city of Augusta shall be the seat of government 
until otherwise provided by the legislatme. 

SEC. 20. The governor with the advice and consent of council 
shall appoint the [a] superintendent of public buildings, whose du
ties shall be to take charge of the public buildings and all the furni
ture and other property connected therewith, to preserve the same 
from injury, at all proper times to open and ventilate the several 
apartments, and constantly to keep every part thereof properly swept 
and cleansed, take charge of the geological department or cabinet 
of minerals, to preserve the same from injury and in proper concli
tion for exhibition, and at all suitable hours, to personally attend 
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visitors \vho may wish to view the same or any part of the public 
buildings entrusted to his care, free of expense, to take care of the 
public grounds, fences, forest trees, and all other property not 
before enumerated pertaining to the public buildings; and under 
the direction of the governor and council, to superintend and canse 
all necessary repairs to be made upon the public buildings and furni
ture thereof, upon the fences amI walks of the public groulllls, set out 
suitable ornamental and forest trees, and to secure and keep the 
same as much as possible from injury or decay; and to make all 
purchases of furniture, lights, wood, and any and every other 
thing necessary for the use and convenience of all the apartments 
of the state house, strict economy being required in all contracts 
for repairs and purchases, which are not to be made npon the credit 
of himself or the state. He shall give bond to the state in the SU111 

of two thousand dollars, for the preservation of said property and 
the faithful discharge of his trust. In addition to the above named 
duties the governor and council may require him to perform any 
other duties from time to time that the public interest may require, 
and without extra compensation. He shall receive in full for all 
his services, a salary of six hundred dollars per annum, without 
allowahce of fees or perq l1isites. 

ORGANIZATION OF THE LEGISLATURE. 

SEC. 21. The secretary of state shall on or before the day pre
ceding the meeting of the legislature furnish to the secretary of 
the preceding senate, a certified roll, under the seal of the state, of 
the names and residences of senators elect, according to the report 
of the governor and council; and to the clerk of the 'preceding' 
house of representatives a certified roll, under the seal of the state, 
of the names and residences of the representatives elect a,ccording 
to the report of the governor and council, and report the vacancies 
if any exist. 

SEC. 22. The secretary of the preceding senate at the time and 
place appointed for the meeting of the legislature, shall call the sen
f1,tors elect present to order, and from the certified roll furnished 
him as aforesaid, call their names, and if a quorum respond, he shall 
preside until they are qualified and a president is elected; if no 
quorum appear he shall preside, and the senators elect present shall 
adjourn from day to day, but transact no business except to go 
into conventions to fill vacancies until a quorum appear, and are 
qualified and a president is elected. 

SEC. 23. The clerk of the preceding house of representatives 
in like manner shall call the representatives elect to order and 
preside until they shall be qualified and elect a speaker; if no 
q uornm appear he shall preside, and the representatives elect present 
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shall adjourn from day to day, until a quorum appear and are quali
fied, and a speaker is elected. 

SEC. 24. In case of vacancy in the office of such secretary or 
clerk, or absence or inability of either to perform the duties afore
said, they shall be performed by the assistants. 

SEC. 25. The secretary or assistant secretary of any senate of 
the state is authorized and directed to amend, according to the fact, 
the journal of said senate at any time, whenever empowered or 
required by a resolve or other authority of the same, 01' any sub
sequent senate of the state, to make such amendment. 

SEC. 26. The elerk or assistant clerk of any house of repre
sentatives of the state, is authorized and directed to amend, accord
ing to the fact, the journal of said house of representatives at any 
time, whenever empowered or required by a resolve or other 
authority of the same, or any subsequent house of representatives 
of the state to make such amendment. 

NOTICE OF PETITIONS FOR LEGISLATION. 

SEC. 27. Notice of any petition to be presented to the legisla
ture for legislation affecting the rights of individuals or corpora
tions, may be given by serving such individuals or corporations 
with a trl1e copy of the petition at least fourteen days before the 
commencement of the next session, or by publishing such copy 
three weeks successively in some newspaper printed in the counties 
in which such individuals reside, or such corporations are estab
lished; or if no newspaper is there published, then in the state 
paper, the last publication to be at least fourteen days before the 
session; and if further service be deemed necessary, or if notice 
is defective or insufficient, further notice may be ordered. 

SEC. 28. Notice of any petition affecting the rights or interests 
of any town or county may be given to such town by serving it 
'with a true copy of the petition at least fourteen days before the 
session, and to such county, by publishing' as prescribed in the 
preceding section. 

SEC. 29. Petitions mentioned in the preceding sections with
out proof of notice as prescribed, shall be referred with an order 
of notice, to the next legislature. 

SEC. 30. Service of the notice of such petitions may be made by 
any sheriff, constable or eoroner, and proved by the proper return 
of such officer, and also by acknowledgment in writing, of the 
adverse party on the petition, or if the notice is given by publica
tion, then by the newspapers, or the affidavit of the printer. 

SECRETARY OF STATE. 
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the seat of government; have the custody of the state seril, and keep 
and preserve in such office, at the expense of the state, all records. 

SEC. 32. vVhen a vacancy happens in the office of secretary in 
the recess of the legislature, by death, resignation, or otherwise, the 
governor, with advice of council, shall appoint a suitable person to 
act as secretary of state, until one is elected by the legislature; and 
the person thus appointed shall take the oath required to be taken by 
the elected secretary; and have the same compensation, to be paid 
quarter yearly, while he performs the duties of the appointment. 

SEC. 33. The secretary, elected or appointed, shall give bond to 
the state, to be deposited in the office of the treasurer, in such sum, 
as the governor and council direct, with good and sufficient sureties, 
with condition that he will faithfully appropriate according to law 
all moneys belonging to the state, which COllle to his hands, and 
render annually a true account thereof to the governor and council. 

SEC. 34. The secretary of state shall be paid an annual salary 
of twel ve hundred dollars, which shall be a full compensation for all 
services rendered by him by virtue of his office; he shall keep an 
accurate account of all fees received by him in his office, and shall 
in the month of December in each year, make return thereof, under 
oath, to the governor and council, and pay over the amount of 
such fees to the state treasurer. 

SEC. 35. The deputy secretary of state is entitled to [shall] receive 
from the treaStt1'e1' of the state, twelve hundred dollarsper annum, 
[a year,] which shall be in full for all services. The number and 
compensation of clerks employed by the secretary of state, shall 
be determined by the goveruor and council: but the clerk hire in 
the department of state shall not exceed eighteen hundred dollars 
per annum. [a year.] 

SEC. 36. The salaries of the secretary of state and clerks 
employed in his office by the year, shall be paid quarterly; and no 
compensation shall be allowed to any other person employed by 
him, otherwise than by the provisions of this chapter. 

SEC. 37. All stationery required for the use of the several 
departments of the state shall be purchased by the secretary of 
state, who shall cal'efully compare every lot received, with the 
invoice, and ascertain that a full delivery of the amount charged is 
made; he shall also keep an accurate account of all that is distrib
uted to the respective departments, and annually render an account 
of the amount purchased, distributed and remaining on hand, stat
ing the several articles separately, which accounts with the original 
invoices, shall be examined and the stock on hand compared there
with, by the council, in December of each year. 

SEC. 38. The secretary of state shall on the first day of June 
and of December, 'forward to the clerks of the state courts, registers 
of probate courts, judges of municipal and police courts, clerks of 
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United States courts and United States pension agents in this [the] 
state, a list of all justices of the peace, justices of the peace and quo
rum, trial justices, and notaries public in this state, whose commis
sions shall then be in force, and the evidence of whose qualifications 
has been filed in his office, within the six months next preceding 
the time of forwarding such lists, which shall contain the name 
and residence of every such officer, the date of his commission 
and the county or counties for which he is commissioned. 

SEC. 39. The clerks of courts in each county shall record such 
lists in a book kept for that purpose; and snch record and copies 
thereof, duly attested by him, shall be deemed legal, but not con
clusive evidence of the due appointment and qualification of such 
officers. 

SEC. 40. The secretary of state shall notify every person 
appointed to any office upon which a duty is required to be paid, of 
his appointment, and on the receipt of the evidence of its payment, 
shall cause the propel' commis8ion to be immediately made, under 
the direction of the governor, and delivered to such officer, or to 
any person appointed by him to receive it. 

SEC. 41. He shall prepare and present to the governor and 
council lUlder 8eal of state, in order that the same may receive 
the signature of the governor, a commission for every person who 
is appointed or elected to any office, for which by the constitution 
or laws a commission is required; enter in a book kept for that 
purpose the time when and by whom any commission is taken·froID 
his office, and the time when any certificate of the qualification of 
any officer is filed in his office; and annually on the first day of 
January, certify to the treasurer of state the amount paid to the 
several county treasurers for duties on cOIDmissions by him deliv
ered the year preceding. He shall cause all bills passed by both 
branches of the legislature to be engrossed, under his special direc
tion, for the use of the legislature. 

SEC. 42. He shall callse the public laws passed at each session 
to be printed within thirty days after the close thereof, on extra 
and separate sheets, in pamphlet form, octave size, on good paper, 
[in small pica type] by the publishers of each [daily and weekly] 
newspaper,and each printer who so publishes and distributes the laws 
to his subscribers shall receive ten dollars, besides one dollar for 
every hundred copies so distributed. ( a) He shall [also] procure the 
usual number of each volume of Maine Reports and distribute them 
and the laws, [acts and resolves] when'published, to such corpora
tions, officers, and other persons, as the legislature [IDay] direct. (a) 

SEC. 43. He shall cause all blanks for all election returns 
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to receive such blanks by the twentieth day of 4-ug'ust, in any year 
in which any election is held of which returns are required to be 
made to the office of the secretary of state, he shall forthwith 
notify the secretary of state. If the secretary neglects this duty 
he shall forfeit one hundred dollars for each offence. 

SEC. 44. The secretary shall prepare the necessary printed 
blank forms for reports of railroad corporations, and transmit a suita
ble number thereof to each in the month of November annually. 
He shall arrange the information contained in the reports in a 
tabular form, and prepare it in a single document for the use of 
the legislature during its session. 

TREASURER OF STATE. 

SEC. 45. The treasurer of state shall keep his office at the 
seat of government, and give the bond required by the constitution, 
in the penal sum of not less than one hundred and fifty thousand 
dollars to the state of Maine, with good and sufficient sureties 
residing therein. 

SEC. 46. The condition of the bond shall be for the faithful 
discharge of all the duties of his office, the fidelity of all persons 
by him intrusted with any of the concerns thereof, and that during 
his continuance in office he will not engage in trade or commerce, 
or as a broker, agent, or factor, for any merchant or trader; and 
that he, or his executors, administrators, or sureties, or their execu
tors or administrators, shall render a just and true account of 
all his agents' and servants' doings and transactions in the office, 
to the legislature, or such committee as they appoint, on the first 
day of each regular session of the legislature, previous to the choice 
of a new treasurer, and at any other time, when required by the 
legislature, or the governor and council; and that he will settle 
and adjust said account, and faithfully deliver over to his successor 
in office, or to such person as the legislature appoints, all moneys, 
books, property, and appurtenances of the said office, in his, or any 
of his agents' possession, and pay over all balances found due on 
such adjustment. Such bond, when approved as the constitution 
prescribes, shall be lodged in the secretary's office. 

SEC. 47. The treasurer shall not in any way receive for his own 
use any interest, premium, gratuity, or benefit, by reason of any 
money belouging to the state, or of any loan obtained for the 
state, or for keeping on hand or circulating the bills of any bank; 
but whatever is so received shall be accounted for to the state. 
He shall not loan, use in his own business, or for his own benefit, 
any such money, or permit any other person to do it, unless 
authorIzed by law, upon pain of forfeiting a sum equal to the 
alllount so used or loaned, to be recovered by indictment. 

SEC. 48. When the attorney general receives satisfactory 
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information, that a treasurer of state has violated any of the pro
visions of the preceding section, he shall cause him to be indicted 
therefor and prosecute such indictment to final judgment. 

SEC. 49. No greater amount of the money of the state than 
twenty thousand dollars shall be on deposit in a bank, unless it is 
necessary for the purpose of paying bonds of the st8te and interest, 
becoming payable at such bank. (a) 

SEC. 50. At the expiration of each month, the treasurer shall 
prepare an exhibit showing the banks and places, in which 
moneys of the state have been kept or deposited during the past 
month, and the amount in each at the time of such exhibit, and 
file it in the office of the secretary of state, to be open to public 
inspection. 

SEC. 51. In his report he shall state the time, when each sum 
was received of the land agent, and the amount of it. (b) 

, SEC. 52. For the purpose of renewing allll,~extemliog the out
standing and uncancelled bonds of this state, issued by the 
authority of the se.veral resolves apill'Oved Jammry tluxty-one, 
eighteen Imncll'ecl and sixty-tln'ee, March twenty-six, eighteen 
lullldred and sixty-tlnee, and March nineteen, eighteen hunched 
and sixty-four, and maturing March one, eighteen hundred and 
eighty-three, August fifteen, eighteen llUllClred and eighty, and 
June one, eighteen hundred and eighty-nine, respectively, the 
treasurer of state is authorized to issue new bonds of this state, 
in sums not less' than five hundred dollars each, with coupons 
attached for the payment of interest at five pel' centulll per annum, 
payable semi-annually, and both principal and interest payable in 
Boston.or at the treasury of Maine, at the option of the holder. 
The bonds so issued shall be payable, to the alllount of two hun
dred thousand dollars, in eighteen hundred and ninety, and to the 
amount of two hundred thousand dollars each succeeding year. 
Each bond aforesaid shall be signed by the treasurer, countersigned 
by the governor, and attested by the secretary of state, with the 
seal of the state, but the coupons shall be signed only by the 
treasurer, 01' the name of the treasurer may be engraved on said 
coupons, as the governor and council may direct. The bonds 
authorized by this section shall be executed and issued only as 
they can be substituted for at least an equal alllolUlt of the out-

I 

standing and uncancelled bonds of the state which they are 
intended to renew and extend j and when such outstanding bonch; 
are received by the treasurer, they shall be cancelled. The sec
retary of state, as well as treasurer, shall keep a register of the 
bonds so cancelled, showing the date, number and denomination 

(a) 52 Me., 551; 60 Me., 367. (b) R. S., c. 2, § 50. 1880, c. 230, § 5. 
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of each; and this reg'ister, together with a report of all doings of 
the treasurer, uuder this act, shall be published in the annual 
report of the treasurer, and all bonds at any time cancelled shall 
be retained in the treasury until ordered destroyed by the legis
lature. 

SEC. 53. The treasurer is authorized aDd directed to exchange 
the bonds of this state maturing March one, eighteen hunched 
and eighty-three, August fifteen, eig'hteen lllUldred and eighty, 
and June one, eighteen hundred and eighty-nine, and included in 
the sinking fund provided for by section eighteen of this chapter, 
for an equal amount of the bonds of this state, authorized by 
section fifty-two. 

SEC. 54. The state treasurer, with the advice of the governor, 
shall from time to time, as the taxes for the sinking fund provided 
for in section eighteen shall be received into the treasury, invest 
the smne, as well as the income thereof, as the sallle may accrue, 
in any of the bonds of this state, of any other New England state, 
or of the registered bonds of the Unitell States; and as such bonds 
fall due and are paid, the proceeds thereof shall be reinvested in 
like manner and be held by said treasurer for the purposes men
tioned in said section, and he may make sinlilal' investments on 
account of any sinking fund established by law. 

SEC. 55. The treasurer shall keep a reg'ister of all such in vest
ments, showing the date, amount, and number of each bond by 
whom issued and the time when it will mature, and in his annual 
rel)ort to the governor and council of the transactions of his de
partment, he shall include an exhibit of the condition of said sink
ing funds. 

SEC. 56. The treasurer of state is hereby allthorized to issue 
registered bonds, transferable by assignment, in pieces of not less 
than one thousand dollars, and of any multiple of one thousand, 
in exchange for, and in lieu of, [tHy coupon bonds which have been 
issued under the laws of this state, bearing the same rate of interest 
and maturing at the same time as the bonds which he may receive 
therefor in exchange; but the place of payment prescribed therein 
shall be the state treasury, ancl not elsewhere; and the said bonds 
shall be signed by the treasurer, countersigned by the governor, and 
attested by the secretary of state, with the seal of the state. 

SEC. 57. Upon due assignment of any such registered bond 
and delivery thereof to the state treasurer, an equivalent bond 
or bonds, in forlll as aforesaid shltll be issued to the assignee in 
substitution therefor. 

SEC. 58. All bonds thus recei ved by the treasurer for exchange 
shall be effectually effaced and cancelled, and retained in the 
office of the treasurer, and the secretary of state as well as the 
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treasurer shall keep a register of all such bonds, showing the serial 
number, date, amount of each certificate, to whom issued, when 
payable, and also a like description of the bonds received in lieu 
therefor. 

SEC. 59. Every United States or other bond now in the state 
treasury, or that may hereafter come into the treasury, shall im
mediately be indorsed with the words following, viz: 'Property 
of the State of Maine not transferable by the treasurer without 
the consent of the governor indorsed thereon.' 

SEC. 60. All coupon bondsJssued by this state belonging to any 
sinking fund of this state, shall be converted into bonds register
ed iu the name of the treasurer, and no registered bond of this 
state belonging to any such sinking fund shall be negotiated by 
the treasurer unless the governor's assent to the transfer shall 
be first indorsed thereon, and all such bonds shall exhibit upon 
their face this restriction of their negotiability; and any coupon 
bonds s,o issued and held by 01' deposited with the treasurer for 
trust purposes may be converted into the registered form of bonds 
hereby authorized, whenever the parties depositing them shall 
desire it. 

SEC. 61. Upon the written complaint of a person, that the 
treasurer is insane, insolvent, or has absconded, or concealed him
self to ayoid his creditors, is absent from the state and neglecting 
his duties to the hazard of the trust reposed in him, hafl violated 
any of the provisions of section forty-seven or has failed faithfully 
to perform the duties of his office, the governor and council shall 
forthwith examine into the truth of the charges, and if any of them 
is found to be true, they shall remove him and declare the office 
to be vacant. 

SEC. 62. They shall audit his account of any contingent fund 
appropriated for him or his office; and any balance found due 
shall be paid by him to the state. 

SEC. 63. vVhen it appears to them, that his bond is not suffi
cient for the full security of the state, they shall call upon him 
to procure a new bond; and if he, neglects for ten days after a written 
demand, to file a new bond to their satisfaction, they shall remove 
him and declare the office vacant. 

SEC. 64. In case of a vacancy in the office of treasurer, the 
governor, with consent of council, shall appoint a commissioner 
to perform the duties 'of the office during the residue of the term 
for which he was chosen, unless another is sooner elected by the 
legislature; and the person so appointed shall, before entering ou 
the duties of his office, take and subscribe the oaths, and give bond 
with the same conditions, to the acceptance of the governor and 
council, as are required of the treasurer. 
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STATE LIBRARY. [TITLE 1. 

SEC. 65. When such commissioner is appointed, the secretary 
of state and the attorney general, or two impartial citizens to be 
appointed by warrant under the hand and seal of the governor, as 
soon as practicable, hfwing given notice to the sureties, or any two 
of them, of the late treasurer, or of the treasurer to be superseded, 
shall take a true account and inventory of all moneys, notes, books 
of account and other property, belonging to the state, which were 
in the hands of such treasurer, or of any of his agents, and deliver 
it to such commissioner, he giving a receipt therefor, which shall 
be lodged in the secreta,ry's office. 

SEC. GG. The treftsurer, on the first vVednesday of .T anuary 
annually, shall lay before the governor and council a statement 
of the amount of all warrants in favor of the state, and of any 
other sums of money, 01' balances due from the several sheriffs in 
the state, and certify the names of the sureties in their bonds. 

SEC. 67. He shall send such warrants, as he is ordered to issue, 
for assessing any tax, inclosed to the sheriff of each county to be 
transmitted by him to the assessors of the towns within such county. 

SEC. 68. He shall issue warrants or executions against delin
quent towns, assessors, constables and collectors, to enforce the col
lection and payment of state taxes in cases prescribed in the 
sixth chapter. 

SEC. 69. He shall annually on the first vVednesday in January, 
lay before the governor and council, a printed detailed account 
of the state of the treasury, distinguishing in the receipts and ex
pendituretl the sums due at the close of the preceding year, from 
those that became due during the current year, and what sums are 
due to and from the treasury, and the resources of the state for 
the ensuing year. The governor and council shall lay such 
accounts before the legislature at each regular session on the first 
Monday thereof. 

SEC. 70. He shall report the names of any officers, who have 
not settled their accounts, as by law required, or who have not 
paid over the money in their hands belonging to the state, and the 
amount due from each. 

STATE LIBRARY. 

SEC. 71. The state library shall be under the management and 
control of the governor and council as a board of trustees. 

SEC. 72. They shall appoint a librarian of the state library, 
who shall hold his office ~hree years unless sooner removed, and 
shall give bond to the state in such sum and with such sureties as 
shall be approved by the governor and council, for the faithful 
performance of the duties of his office. 

SEC. 73. The library shall be kept open every day in the year 
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Sundays and the usual public holidays excepted, during the usual 
business hours. 

SEC. 74. All sums of money appropriated by the legislature 
for the purchase of books, shall be expended by the librarian under 
the direction of the governor. . 

SEC. 75. The librarian shall report to the legislature biennially, 
in January, the receipts and expenditures on account of the library 
with a list of all books, maps and charts acquired during the 
preceding year, specifying those obtained by purchase, donation 
and exchange, and those, if any, which have been lost or are miss
ing, and make such suggestions in relation to the library as shall 
lead to its improvement. 

SEC. 76. Books may be taken from the library by the governor, 
members of the council and of the legislature, judges of the 
jndicial courts, secretary of state, deputy secretary of state, 
treasurer of state, adjutant general, attorney general, land agent, 
reporter of decisions, counsel engaged in the argument of causes 
before the law courts in the middle district, superintendent of pub
lic buildings, superintendent of common echools, superintendent of 
the insane hospital, chaplains, secretary and assistant secretary of 
the senate, chaplains, clerk and assistant clerk of the house, secre
tary and members of the board of agriculture, during the session 
of the board, but this privilege to the members of the legislatUl'e 
and those officially connected therewith, is limited to the time the 
legislature is in session. Any person taking books from the library 
shall first give sufficient personal security for their return within 
twenty days. 

SEC. 77. The librarian shall cause such books as are not allow
ed to be taken from the library, to be labelled with the following 

I 

words, 'Not allowed to be taken from the library,' and the books 
so labelled shall not be removed from it. 

SEC. 78. He may, upon the written application of any citizen 
for good reasons therein set forth, and when he thinks it would be 
safe so to do, deliver to him, during the recess of the legislature, 
books not so labelled, taking his receipt thereof, and fixing time 
for their return. 

SEC. 79. No person authorized to take books from the library 
shall be permitted to have at anyone time more than three volumes, 
nor shall the same be retained more than three weeks, and all shall 
be returned on or before the first day of January, annually. 

SEC. 80. The following books shall not be taken from the 
library room, except for the use of either house or of the com
mittees of the legislature during its session, or for use in the su
preme judicial court in term time; all books presented by the United 
States, or any of the States; all works, books, and documents re-
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TENURE OF OFFICE. [TITLE 1. 

lating to the laws or legislative proceedings of the United States, or 
of other States or countries; all digests, reports of decisions, and 
works relating to the science of the law, and Vattemare's exchanges. 

SEC. 81. Every .person shall be answerable for all damage done 
by him to any book, and in case of the loss of a volume belonging 
to a set, the person answerable thereof shall procure a new volume 
or pay in money the value of the set. 

SEC. 82. Actions for the breach of said regulations may be 
brought by the librarian in his own name for the use of the state 
and in case of his death or l'emoval from office, the action shall 
survive and be prosecuted by his successor. 

SEC. 83. The governor may transmit to the governors of the 
several States and of the several British North American provinces, 
three copies of all the laws and resolves published by order of the 
legislature, one copy of all public documents printed and bound 
by the like order, and one copy of the printed decisions of the 
supreme judicial courts. 

SEC. 84. The annual salary of the librarian shall be six hundred 
dollars in full for all services, to be paid quarterly out of any 
money in the treasury not otherwise appropriated, and the librarian 
shall employ hi::; leisure time in preparing an index of the public 
documents of the State. 

SEC. 85. Ten hunched dollars shall be biennially appropriated 
for the library and be expended in purchasing or otherwise procur
ing such books, maps, charts and works, as shall be deemed most 
useful, and in binding and keeping in good condition the works 
therein. 

SEC. 86. The governor and council shall from time to time 
cause to be made and printed a catalogue of all books, maps, charts, 
and works in the library and such as are annually added thereto. 

TENURE OF OFFICES .A1\'D QUALIFICATIONS OF OFFICERS. 

SEC. 87. All civil officers, appointed by the governor and 
council, whose tenure of office is not provided for by law or limi
ted by the constitution, otherwise than during the pleasure of the 
governor and cOllllcil, except ministers of the gospel appointed 
to solemnize marriages, and persons appointed to qualify civil offi
cers, shall hold and exercise their res}Jective offices for the term 
of four years and no longer, unless re-appointed; subject to removal 
at any time within said term by the governor and council. 

SEC. 88. The governor, with advice of council, may appoint, 
in each county, persons, before whom the oaths required by the 
constitution to qualify civil officers, inay be taken and subscribed. 

SEC. 89. The justices of the supreme judicial court, attorney 
general, secretary, treasurer, adjutant general and quarter master 
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general, shall take and subscribe the oath or affirmation required 
by the constitution, before the governor and council, when in 
session, and in their recess, before any two members of the 
council; and every other person elected or appointed to any civil 
office, shall take and subscribe the oath before anyone member 
of the council, or before any magistrate commissioned by the 
governor for that purpose, excepting in cases where the constitu
tion otherwise provides. 

SEC. 90. The governor and council may require any officer, 
who by law gives bond to the state, to give a new bond when 
they consider it necessary, at the request of a surety or otherwise; 
and when a new bond is given, the obligees in the former one are 
discharged from all liability thereon for acts and defaults after the 
acceptance of the new one; and if he does not give a new and 
satisfactory bond within the time specified by the governor and 
council, his office shall be deemed vacant, and fillecl as provided 
by law. 

CHAPTER 3. 

TOWNS, THEIR MEETINGS, POWERS AND DUTIES. 

SEC. 1. Towns are corporations. 
2. Town meetings to be called by selectmen. 
3. Call of first meeting after incorporation; when no officers, how 

called. 
4. 

6. 
6. 
7. 
8. 
9. 

10. 
11. 
12. 
13. 

14. 
15. 
16. 

17. 
18. 
19. 
20. 

6 

Selectmen refusing, call may be made by justice on request of ten 
'voters; same number may require an article to be inserted in 
warrant. 

Form of warrant. Articles to be specified. 
Warrant may be directed to constable or individual. 
Mode of notice; return, to state the manner. 
Sections 4, 5, 6 and 7 applied to cities and their officers. 
Errors in return, and in town records, and tax lists, how corrected. 
Who are entitled to vote. 
Anuualmeetings to be in March. Officers then chosen. 
What officers are to be chosen by ballot. Exceptions. 
Selectmen may fill vacancies. Theil' appointment of highway sur-

veyors and other officers to be recorded. 
Clerk to preside during choice of moderator. 
Clerk to be sworn, form of oath. 
Clerk may appoint deputy. Municipal officers may appoint acting 

clerk to fill vacancy. 
'-':,own treasurer may appoint deputy. 
Treasurer responsible. 
Municipal officers may appoint treasurer in case of vacancy. 
Such treasurer to be sworn and give bond. 
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SEo.21. 
22. 

Officers chosen to be summoned to take their oaths. 
Penalty for neglect to be sworn. Exceptions. 

23. Town and parish officers how sworn, and certificate to be given. 
Mode of making record. Clerk may record his own election. 
Record to be evidence. Penalty for neglect. Fees for record
ing oath. 

24. Vacancies may be filled at any town meeting, and when selectmen 
may act as fence vie.wers. 

25. , Moderator to be first chos~m and sworn. His duties. 
26. .Moderator to be obeyed. 
27. Powers of moderator. 
28. The foregoing sections inapplicable to meetings for choice of state 

officers. 
29. Votes not to be read before poll is closed. Folded votes not 

received. Penalty. 

SEo.30. 
31. 

WARDS OF CITIES AND ELEOTION OF CITY OFFICERS. 

vYards in cities, change or alteration of, how made. 
A~sessors and subordinate officers of cities, how chosen. 

office. 
Term of 

32. Wardens and clerks in cities, how elected and their term of office. 
33. Mayors of cities have casting vote in choice of officers, may appoint 

officers with advice of aldermen, and may remove them. 

CERTAIN DUTIES OF MUNICIPAL OFFICERS. 

SEO. 34. Members of city governments and selectmen not allowed to vote on 
questions of pecuniary interest to themselves. 

35. Members of city governments not to be interested in certain con
tracts; such interest avoids the con tract. 

36. Proceedings in S. J. Court to enforce sections thirty-four and thirty
five. 

37. Selectmen, treasurer and others required to make reports, to be 
distributed if printed; otherwise to be read in town meeting 
and kept open for inspection and deposited with the selectmen 
or clerk. Penalty for neglect. 

38. Assessors to make return of neat stock and agricultural products to 
secretary of state. 

39. Secretary of state to furnish blank tables. 
40. Returns how filed. 
41. Town clerk to notify state treasurer of election of town treasurer 

or no money will be paid to town. 

STREET COASTING AND SLIDING MAY BE RESTRICTED. 

SEO. 42. Coasting, may be forbidden by municipal officers on designated 
streets, roads or sidewalks. 

43. Designation to be recorded. 

POWER OF TOWNS TO RAISE MONEY, AND TO HOLD MONEY IN TRUST. 

SEO. 44. Money may be raised for schools, the poor, highways, town ways 
and bridges, burying grounds, hearse, and other necessary 
charges. 

45. Cities and towns are authorized to pro,cure the publication of his
tories and to erect monuments in memory of soldiers. 

46. Acts and doings of cities, towns and plantations in raising money 
for bounties and commutations, made valid. 

47. Contracts made by municipal officers to pay commutations or 
bounties. and contracts with parties for means to pay the same, 
made valid. 
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SEc.4S. Unauthorized war contracts made by municipal officers, may be CHAP. 3. 
ratified. ------

49. Cities and towns authorized to receive and hold money in trust. 
50. Interest to be allowed if fnnd is used. 
51. Fnnd, how applied. 
52. Fund reverts to donor, if not applied or if misapplied. 

SEC. 53. 
54. 

55. 

PUBLIC P ARKS A~D SQUARES. 

How cities and larger towns may take land for parks and squares. 
Written notice of intention must be given by municipal officers. 

Hearing of parties interested and damages. Return, where 
recorded. 

Appeal to county commissioners. 

DISORGA~IZED Tow~s. 

SEC. 55. Debts and liabilities of disorganized towns, how collected. School 
distric ts therein. 

Tow~, VILLAGE A~D CITY By-LAWS A~D ORDINA~CES. 

SEC. 57. Towns, villages and cities empowered to make by-laws and ordi
nances for certain purposes, subject to approval of county com
missioners or a judge of S. J. Court. 

SEC. 5S. 
59. 
50. 
51. 

Tow~ LI~ES. 

Perambulation of lines, proceedings respecting them. 
Monuments may be erected at angles. 
Disputed lines, how settled. 
OO\~pensation of commissioners. 

HARBOR MASTERS. 

SEC. 62. Selectmen may appoint harbor masters. Two towns on one harbor. 

PENALTY FOR NEGLEC'l' OF OFFICIAL DUTY. 

SEC. 53. Penalty for neglect of official duty by a town officer. 

PLA~TA1'IO~f;. 

f:lEC. 54. County Commissioners are required every five years to determine 
what townships contain more than two hundred inhabitants, 
and make return to secretary of state. 

55. Organization of such plantations, how made. 
50. Any plantation may be organized on warrant of county commis

sioners upon application of three or more qualified voters, or 
by warrant of the treasurer of state or of said commissioners 
when state or county taxes are laid thereon. 

G7. Proceedings at meetings of organization and what officers are to be 
chosen, and how qualified. 

as. Upon the organization of a plantation, the clerk, and assessors 
return copy of record and limits of plantation to secretary of 
state, to be by him recorded. Certain pla,ntations not liable for 
state and county taxes. 

59. Annual meetings, when to be held and what officers to be chosen. 
70. Names of clerks and assessors of plantations to be returned to the 

secretary of state annually by the first day of July, or no blanks 
forwarded, and no votes counted. 

71. Laws relating to town meetings and town officers apply to planta
tions and their officers. 

72. Assessors of plantations to be considered selectmen thereof. Bond 
of treasurer and collector. Valuation and assessment of taxes. 
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CHAP. 3. SEC. 73. When plantations are organized, assessors to return valuation to 
county commissioners to be corrected and forwarded to state 
treasurer. 'What plantations are required to make and repair 
highways. Such inventory to be taken and returned whenever 
requested by the state treasurer. 

Towns are 
corpora
tions. 

Meetings to 
be called by 
selectmen. 
R.S., c. 3, § 2. 

First meet
ing, how 
called; when 
no officers, 
how called. 
R.S., c. 3, § 3. 

74. Plantations may raise and expend money for schools, POOl', &c. 
75. Plantations not to consist of more than one township. 'When former 

orp:aniza tions cease to have effect. 
7G. When towns are incorporated, valuation thereof to be taken, cor

rected and returned to state treasurer as provided in section 
seventy-three, as basis of state and county taxes. 

77. Upon neglect of assessors to make such return, the county commis
sioners to appoint snitable persons to perform the service. 

78. Assessors so appointed to be paid by county commissioners, and 
amount to be added to county tax. 

79. Plantations may be reorganized. 

TOWNS. 

SEOTION 1. The inhabitants of each town !Ire a body corporate 
capable of suing and being sned, and of appointing attot'l1eys and 
agents. (a) 

SE~. 2. Every town meeting, except in the cases mentioned 
in the two foUowing seetions, shall be (mBed by a warrant signed 
by the selectmen of snch town. 

SE~. 3. The first town meeting held in [any] town shaU be called 
anclnotified in the manner prescribed ill the aet of incorporation; 
and if no mode is therein proscribed, by any jnstice of the peaee 
in the same connty. When a town, once organized, is destitnLe 
of ofiice]'s, a meeting may be ealled on application to snch justice 
for his warrant for the p11rpose, made in wl'iting by any three in
habitants tbel'eot'. When, by reason of death, removal, 01' resigna
tion, a majority of the selectmen do not remain in office, a majority 
of those remaining in offi(;e may caU a town meeting. 

Selectmen SE~. 4. In case the selectmen nnreasonahl.y refuse to eall a 
t~~S!~fi~d. town meeting, allY ten 0]' more legal voters therein lllay apply to a 
R.S., c. 3, § 4. 'justice of the peace in the county, who is hereby authorized to 
53 Me., 390. I 

66 M 5"0 issue his warrant for callinbo' sl10h meetiubo'. When ten 0]' lUore of' e., ". 

Form of war
rant, articles 
specified in 
it. 
R.S., c. 3, § 5. 

the qualified voters in [a] town in writing reqnest the selectmen to 
insert a particular matter 01' thi.ng in a warrant for calling a town 
meeting, tlley shall insert it in the next warrant, that they issne 
therefor, or shall call a special meeting for the consideration 
thereof. 

SE~. 5. In either ease, the warrant shall specify the time and 
place at which the meeting is to be held; and in distinct artieles 
state the business to be aeted npon at snch meeting; and no other 
bnsiness, matter, 01' thing shall be there acted UpOll. (b) 

(a) R. S., c. 3, § 1. 3 Me., 371; 13 Me., 472; 20 Me., 46,248; 63 Me., 240. 
(b) 3 Me., 309; 10 Me., 322; 12 Me., 489; 13 Me., 489; 17 Me., 102; 19 

Me.,189; 57 Me., 305; 65 Me., 352; 68 Me., 85. 
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SEC. 6. The warrant may be directed to ~ny constable of the CHAP. 3. 
tOWIl, 01' any individnal by name, directing him to wam and noti~r Wal~ranb bo 

whom 
all persons by law qualified to vote at such meeting, to assemble direcbed. 

at the time and place appointed. RS., c. 3, § 6. 
65 Me., 352. 

SEC. 7. Such meeting shall be notified by the pel'son to whom Notice how 
given. 

the wtll'l'ant is directed by his posting up an attested eopy thereof Return on 

in some public and conspicuous plaee in said town seven days be- wa.rrant. 
RS., c. 3, § 7. 

fore the meeting; unless the town has a ppoin ted, by vote, in legal 
meeting, a different mode, whieh any town may do. In either case, 
the person who notifies the meeting shall make his I'etnrn on the 
warrant, stating the mauner of notice, and the time it was given. (a) 

SEC. R. The provisions of seetions foul', five, six and seven of 
this chapter are applieable to cities and the municipal officers of 
cities, the same HS to towns and the seleetmen of tOWIlS, and when 
any meeting thns provided for is ealled in eities, it shall be ealled 
by warrants posted in each WHl'd. 

SEC. 9. When omissions 01' errOl'S exist in the records 01' tax 
lists of a town 01' sehool distl'ict, 01' in the l'etlll'nS of WHl'l'ants for 
meetings thereof, they shall be amended, on oath, aeeording to 
the fnet, by the offieer whose duty it was to have made them eol'
reelly, while in or after he ceases to be in office. If the uriginal 
Wal'l'ant is lost 01' destl'Oyed, the retnrn, 01' an amendment of it, 

Sections 4, 5, 
6 and 7 ap
ply to cities 
and their 
officers. 
1873, c. 153. 

Errors in 
returns, in 
rccol'dg and 
in tax lists 
amended. 
RS., c. 3, § 8. 
See e.G, §§ 37, 
139. 
13 }Ie., 472 •. 
17 J\J e., 447.' 
48 Me., 356. 

may be made upon a copy thereof. (a) ~~ Me., 3~5. 

S 10 E I · l'fi 1 b 1 " ,+, 6;) Me., 2;), EC. . \'er,)' person, W 10 IS qna I ee .Y tie constltllt1On OJ 352. 

tAis [tl~e] state to vote for governor, senators and representati\-es 71 Me., 183. 
. ..' , Who are 

in the town in whwh he resides, IS entitled to vote in the election legal voters. 

of all town officers, and in all the business aff'airs thereof. RS., c. 3, § 9. 

SEC. 11. The aIlnual town meetings in tlw state shall be held Annualtown 

in tile montA of March, and the qUHlified voterR in eaeh town l~e~~lt~~~g's, 
shall then ehoose, by a major vote, a elerk, three, five 01' seven March. 

1 
RS.,c.3, § 10. 

inhabi tnn ts of the town to be se ectmen nnd overseers of the poor, 1874, c. 188. 

when other overseers are not chosen, three 01' more assessors, two Officers, 
number of, 

01' more fenee viewers, treasurer, sllrveyors of lumber, tythingmen, and how 
chosen. 

sealers of leather, measurers of wood alld bark, constables, e01lec- A third of 

tors of taxes, [and] other nsnal tOWIl offieers, and if one third of the voters may .1 
have an all

q nalified voters present shall be in favo], thereof, they shall choose, ditor chosen. 

by a' major vote, one anditor of, aCco11nts, all of whom sllall be ~~'d~~\~~~~
duly sworn. Trensurers 01' colleetors of towns having' more than ors of larger 

towns can
fifteen hundred inhabitants shall 110t be members of the board of not be 

seleetl11en 01' assessors. (b) selectmen or 
assessors. 

SEC. 12. The eleetion of moderator, town clerk, seleetmen, Officers 

(a) 7 Me., 429; 12 Me., 490; 25 Me., 5(J3; 26 Me., 179; 29 Me., 526; 34 
Me., 578; 491\le.,351; 51 Me., 30; 55 Me., 195; 5(JMe.,392; 65 Me., 352; 
66 Me., 587; 68 Me., 85. 

(b) See § 24, also c. 6, §§ 100, 101, 165, 173; c. 14, §§ 14, 34; c. 18, § 77; 
c.21,§2; c.24,§4; c.26,§G; c.30,§15; 17 Me., 447; 48 Me., 357,444; 
62 Me., 111,517; 63 Me., 155; 70 Me., 562,565. 
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17 lIIe., 447. 
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R.S.,c.3, § 14. 
58 Me., 518, 
532. 
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1874, c. 159. 

18S0,c.193.§2. 
See c. 91, § 2. 
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70 Me., 504. 
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TOWNS. [TITLE I. 

assessors, treaSlll'er, auditor, school committee, and town agent, 
shall be by ballot; and all other of said officers may be by ballot, 
01' other method agreed on by a vote of the town. 

SEC. 13. Unless towns at their annnal meeting choose road 
commissioners 01' Sl1l'veyors of highways, 01' appoint the municipal 
officcrs surveyors of high ways, said officers shall appoint surveyors 
of highways, whose term of office shall commence on the first 
day of May, and end with the last· day of April in each year; ann 
if from any canse the town fails 01' neglects to choose, at the 
annual meeting, any of such officers as are not required to be 
ehosen by ballot, 01' if after snch officers al'e chosen there is, for any 
canse, a vacancy in any such office, the municipal officcrs may fill 
speh offices and vacancies, by the wri tten appoi n tmcnt of propel' pcr
sons, who shall be snmmoned by the constablc and reqnired to appeal' 
and take the oatb of offiee as is provided in section twenty-one, sub
ject to the penalties provided in scction twent;y-two. Sneh appoint
ment and oath shall b~ recorded as in case of a choice by the town. 

SEC. 14. Dnring the election of moderator of [a] town meeting, 
the clerk shall preside; when he is absent from any snch meeting, 
either of the selectmen 01' of the assessors, and if neither of those is 
present, any cOllstable mHy lawfnlly do all the duties of clerk in re
ceiving and connting the yotes for moderator. The moderator may 
call on the voters to give in their ballots for a clerk pro tempore', 
who shall be sworn by the moderator, or H jnstice of the peace. 

SEC. 15. The town clerk before entering on the dnties of his 
officc, shall be sworn before the moderator, or a jnstice of the 
pc ace, truly to record all votes 'Passed in that and other town meet
ings dnring the ensning year and until another clerk is chosen 
and sworn in his stead, and faithfully to discharge all the other 
duties of his office. 

SEC. 16. The clerk of any town may appoint a citizen thereof 
his deput.Y, who may, in the clerk's absence, record chattel mort
gages, and perform all the du ties of said office with the same effect 
HS if clone by the elel'k; the appointment may be made in writing 
as follows: "I hercby appoint ---- to perform the duties of 
town clerk HS set forth in section sixteen, of chapter three, of the 
revised statntes, in the town of --, dllring my absence from the 
clerk's office. -- --, Olerk of the town of --." 

And in case of the clerk's absence, death, resignation or removal 
from office, withont hadllg made such appointment, the municipal 
officers may appoint a citizen to fill said office, who shall perforl1l all 
the (lnties of the clerk during his absence, or in case of his death, res
ignation or l'emoval from office, until a clerk shall be elected. The 
appoi ntment may be made in writing, as follows: "I (01' we,) hereby 
appoint -- -_. to perfOt'lll the duties of town clerk, in the town 
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of---, dlll'ing the clerk's absence from his office, or till a clerk 
shall be elected. -- --, clerk, or municipal officers, of the 
town of Said deputy, or person appointed by the muni
cipal officers, shall be sworn to faithfully perform the duties of his 
office before he enters thereon. 

SEa. 17. The treasurer of any town or plantation may appoint 
a citizen of his town or plantation to act as his deputy during his 
tempol'rtr,Y absence or other temporary disability. The appoint
ment shall be in writing and be a matter of record. It may be in 
the form following: 
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-to be 
sworn. 

Deputy town 
treasurers. 
1875, c.18, § 1. 

'I, hereby appoint ------ to perform the Term of ap-
pointment. 

duties of town treasurer of the town of during the treas-
m'er's tempol'rtry absence from his office. 

--- ---, Treasllrer.' 

SEa. 18. The treasurer and the sureties upon his official bond, 
shall be responsible for all the acts and omissions of his deputy in 
sueh office. 

SE~. 19. In case of the death, resignation, removal or other 
permanent disability of a treasurer of a town or plantation, the 
municipal offieers may appoint a citizen of such town or plantation 
to be treaSUl'er until his suceessor shall be elected and qualified. 
Such appointment shall be in writing and made a matter of record. 
It may be in the form following: 

'We, the municipal officers of the town of , hereby 
appoint -- -- to be treasurer of said town until his successor 
shall be elected and qualified.' 

SEa. 20. Before snch appointee shall enter upon his duties he 
shall be duly swor11, and shall give bond to the town for the faith
ful performance of tbe duties of his office in such snm and with 
snch sureties as the municipal officers shall order. 

SEa. 21. The town clerk or any two of the selectmen shall 
forthwith make out a list of the names of all persons chosen into 
office, of whom an oath is required by law, and deliver it to a 
constable with a warrant to him directed; and he shall within 
three days from the day of receiving it, summon each of the per
sons therein named to appeal' before the town clerk, within seven 
days from the time of notice, to take the oath of offiee by law 
required; and at the end of ten days after receiving his warrant, 
the constable shall return it or forfeit six dollars for the nse of the 
town; and the town shall allow him a reasonable compensation 
for his set·vices. 

SEa. 22. Every person so notified and neglecting to take the 
oath required of him within said seven days, except officers for 
whose neglect a different penalty is provided, shall forfeit five dol-

Treasurer 
responsible. 
1875, c.18, § 2. 

In case of 
vacancy, mu
nici pal offi
cers may 
appoint 
treasurer. 
1875, c.18, § 3. 

Form of ap
pointment. 

Treasurer 
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be sworn and 
give bond. 
1875, c.18, § 4. 

Officers 
choson, sum
moned to 
take their 
oath. 
R. S. ,c. 3, § 15. 

Penalty for 
refusing' a 
town office. 
R. S.,c.3, § 16. 
See c. 6, § • 
See c. 26, § • 
1 Me., 248. 
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own election. 
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Fee for re
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Vacancies 
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RS.,c.3, § 18. 
See c. 6, § . 
See C. 18, § • 
If fence 
viewers are 
not chosen 
or neglect to 
act, selec t
men to act. 
Moderator to 
be first chos
en, his 
duties. 
RS.,c.3, § 19. 
56 Me., 390. 
48 Me., 444. 

Mod erator to 
be obeyed. 
RS.,c.3, § 20. 

His powers. 
R.S.,c.3, § 21. 

the prosecutor. 
SEC. 23. Any town or parish officer may be sworn by the town 

or parish clerk, or by any magistrate or person authorized by law, 
who shall give to the officer sworn, except when sworn in presence 
of such clerk, a certificate of the oath administered, which he 
shallretl1rn to such clerk withill seven days, to be placed on file. (a) 
Highway surveyors may be sworn by eithel' of the assessors, who 
shall give a certificate thereof, as is required in such case, of a 
magistrate. In either case, the clerk shall record the name of the 
officer and of his office, by wholll SW01'l1, and the time of taking 
the oath and retl1l'lling the certificate. Any town, school district, 
parish, or corporation clerk elected to allY office and dnly sworn, 
Hlay record his own election, the fact that he was sworn, when 
and by whom. The record herein required shall be sufficient 
evidence that any snch officer was duly sworn. If any officer fails 
to retnrn snch certificate, or any clerk to record such oath within 
tell days, he shall forfeit five dollars. Town clerks shall be paid 
by the tOlVn five cents for each oath recorded by them. 

SEC. 24. vVhen by reason of the non-acceptallce, death, re
moval, insallity or other incompetency of a person chosen into a 
town offiee, there is a vacancy, or want of officers, the town may 
make a new choice ot' officers; and they shall be duly sworn, if 
an oath is required, and have the same powers as if elected at the 
annl1ul meeting. In case a town shall neglect to choose fence 
viewers at its aun ual town meeting, or the persons chosen fail to 
be legally qualified, the selectmen shall act in that capacity. (b) 

SEC. 25. At every tOWll meeting a moderator shall be first 
chosen and sworll by a justice of the peace, 01' by the person pre
siding at the meeting when he is chosen. Said moderator shall 
regulate the business of the meeting; and when a vote declared 
by him is, immediately after snch declaration, questioned by seven 
or more, he shall make the vote certain by polling the voters, 01' 

in snch other way as the meeting directs. 
SEC. 26. No person shall speak in meeting before leave is 

obtained of the moderator, nor when any other person is speaking; 
and all shall be silent at the command of the moderator on pain 
of forfeiting one dollar for every breaeh of such order for the use 
of the town. 

SEC. 27. If any person, after notiee from the moderator, per
sists in disorderly eonduct, the moderator may direct him to 
withdraw from the meeting; and by his refusal he shall forfeit 

(a) R S., c. 3, § 17. 12 Me., 234; 17 Me., 447; 48 Me., 443; 58 Me., 518. 
(b) See § 12, c. 6, §§ C. 11, § ; C. 14, §§ ; 1 Me., 248. 
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three dollars to the use of the town; and the moderator may 
cause him to be removed from the meeting by a constable, and 
detained in confinement fol' thl'ee hours, unless the meeting is 
sooner dissolved or adjoul'ned. 

SEa. 28. Town meetings for the choice of governor, senators, 
and l'epl'esentatives, shall be as the constitution dil'ects; and the 
foregoing sections are not applicable to them. 

SEO. 29. The moderator, 01' othel' person presiding at a town 
meeting, shall not reeeive any vote folded 01' donbled, 01' permit 
any persall before the poll is closed, without the consent of the 
voter, to read ai' examine his ballot with a view of ascertaining 
the name of allY candidate thereon, on penalty of twenty dollars. 

WARDS OF CITIES AND ELEo'rION OF orry OFFICERS. 

SEO. 30, No change in the limits of any ward in any city by 
the action of the city conncil, shall be valid unless it is approved 
by a majority of the legal votes cast at the election of city officers, 
held next after such action of the 0it.y eouueil; and the WHl'rants 
for the ward meetings shall contain an article for that pl1l'pose, 

SEO. 31. The assessors aud subordinate officel's of dties, when 
their chal'ters or acts additional thereto do not otherwise provide, 
shall be ehosen on the seeond Monday of MardI anllually, or as 
soon after as pra0tieable, and hold their offices one yem' therefrom, 
and until othel's are ehosen and qualified in theil' steacl. 

SEO. 32. .At the annual eledion for the ehoice of mayor and 
aldermen in cities, the qualified eleetors in each ward shall by 
written ballot elect a warden and derk, who shall enter on the 
duties of their offiees on the Monday next {ollawing theil' election, 
and shall hold theil' offi0es one year therefrom, and until others 
are chosen and qualified in their places. 

SEO. 33. In the eleetion of any city ofiieers by ballot in the 
board of aldermen 01' in c011vention of the aldermen and eommon 
eonncil, in which the mayor has a right to give a easting vote, if 
two or more candidates have each half of the ballots east, he shall 
determine and declare which of them, not exeeeding the 11umber 
to be chosen, is elected. In all cases where appointments to office 
are directed or authorized to be made by the mayor and alder
men of cities, they may be made by the mayor by and with the 
advice and consent of the aldel'lnell, and slwh officers may be re
moved by the mayor .. 

OER'rAIN DUTIES OF MUNICIPAL OFFICERS. 

SEO. 34, No member of any city government or board of 
selectmen of any town, shall in either board of snch city govern
ment, 01' in any board of selectmen, vote upon any question in 
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CERTAIN DUTIES OF MUNICIPAL OFFICERS. [TITLE r. 

which he is pecnniarily interested, directly or indirectly, and in 
whieh his vote may be decisive; and no action of any city gov
ernment or board of selectmen taken by means of a vote hereby 
forbidden, shall be legal. 

SEa. 35. No member of any city government shall be inter
ested, directly or indirectly, in any contract entered into by such 
city government while he is a member thereof; anc! any contract 
made in violation hereof shall he void. 

SEa. 36. The supreme judicial court in equity, by writ of in
junction or otherwise, may restrain proceedings in any town in 
violation of the two preceding sections, upon application therefor, 
of ten 01' more taxable citizens thereof. 

SEa. 3'7. The selectmen, treaslll'er, and every other person 
charged with the expenditnre of the money of any town, shall, on 
orbefore the morning of the annnal meeting in each year, make 
detailed written or printed reports of all their financial transac
tions, for or in behalf of the town dl1l'ing the municipal year im
mediately precediug, with a full acconnt of the receipts and dis
bnrsements dnring thai period, and to whom and for what purpose 
each item of the same was paid, together with a statement in detail 
of the indebted ness and reSOllrces of the town. Such reports, or 
reports of town anditors containing the same statements, if printed, 
shall be distribnted to the legal voters on or before the morning of' 
the annnal meeting, or if not printed shall be presented and read in 
open town meeting before the election of seleeimen, and whether 
written or printed shall be kept deposited in the office of the 
selectmen, or if they have not an office or usual place of business, 
with the town clerk, together with the proper vouchers for the 
disbursements reported, where snch reports and vouchers, and all 
the books of the town shall be open during the nsual hours of b\lsi
ness, to the inspeetion of any legal voter; and if allY town officer 
shall refuse or neglect to perform any of the requirements of this 
section, or shall refnse to allow any legal yoter in the town to 
examine the reports, vouchers, and town books herein named, he 
shall be liable to a fine of fifty dollars for each and every refnsal 
or neglect, to be recovered by indictment, one-half to the use of 
the complainant and one-half to the use of the county. 

SEa. 38. The assessors of cities, towns and plantations, on or 
before the first day of July in each year, shall make retlll'n to the 
office of secretary of state, for the year ending on the first day of 
April next preceding, of the numbet· of horses four years old and 
upwards, and cattle less than four years old, neat stock, sheep 
and swine, therein Oil said first day of April, the number of 
bushels of indian corn, rye, barley, oats, beans, peas, buckwheat, 
potatoes, turnips, beets, canots and apples, the number of tons of 
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upland, hog, salt and intervale hay, the nnmber of pounds of but
ter, cheese, honey, and maple sngar, the number of gallons of 
maple syrnp and molasses, raised and made therein during the 
year, the nnmber of wool skins disposed of, the valne of ponltry 
and eggs produced, and the number of sheep killed by wild animals 
and dogs during the year. 

SEC. 39. The secretary of state shall cause to be printed blank 
tables conveniently arra'nged for the return of facts as aforesaid, 
and shall fnrnish three copies of the same, with a copy of the two 
preceding sections printed thereon, to the assessors of each city, 
town and plantation, on 01' before the twentieth [day] of March in 
eaeh year. 

SEC. 40. The retnrns from the cities, towns and plantations in 
each cotmty, as they are received at the office of the secretary of 
state, shall be filed by themselves in a cOllvenient form for 
reference for the nse of the legislature and j01' [of] the secretary ot' 
the board of agricllltnre. 

SEC. 41. [When a town treasurer is dnly elected and qualified, 
the clerk shall cOll1lYJllnicate his nal11e to the treasl1l'er of state.]* 
No city, town 01' plantation shall be entitled to l'eceive any money 
from the treasurer of state Ill,lless the cle7'k tl~e7'eoj slwll have pre
viously [name of its tt'easnrer shall have been so] cOll1ll1unieated 
to the tJ'eaSW'M' oj state tlw nct1Tw oj the person duly elected and 
qualified as tJ'CCtSW'M' oj said city, town or plantation. 

STREET COASTING AND SLIDING ~IAY BE RESTRICTED. 

SEC. 42. The mnnicipal officers may designate and describe 
any public stl'eets, roads 01' sidewalks in thei7' l'especti-ue towns on 
which it sl1811 be unlawi'nl for allY person to slide with a sled 01' 

othel' vehicle under a penalty of not exceeding five dollars and 
the forfeiture of the sled 01' other vehicle so nsed, to be recovered 
on complaint to the nse of the town where the ofl'enee is committed. 

SEC. 43. When any streets, roads or sidewalks have been des
ignated and described as provided in the precCl1ing seetion, the 
muuicipal officers shall cause the sallie to be recorded in the records 
of the town, and their action shall be valid and in force nntil 
modified 01' annulled by like anthority, and it shctll be the chdy oj 
police oftieers and constables to [shall] ellfol'ce the provisions of 
said section and make complaint of all violations thereof. 

POWER OF TOWNS TO RAISE MONEY, AND TO HOLD 1IONEY 

IN TRUST. 
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SEC. 44. The qnalifiecl voters of a town, at a legal town meet- Money may 
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*[Recommendec1 by the commissioner to complete the sense,] 
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CHAP. 3. highways, and town ways and bridges; for purchasing and fenc
R.S.,c.3, § 35. 
See c. 15, § 1. 
See c.18,§ 63. 

ing burying grounds; fot· pl1l'chasing or building and keeping in 
repair a hearse and house thel'efOl', for the exclusive use of its 
eitizens; and for other necessary town charges. (a) 

Towns. SEO. 45. Oities and towns may raise money jor the PU17JOSC oj 
authorIzed . [ ] I . . I bl . f \ . l' . to procure pl'OC1lnng to procllre t Ie wrI tlllg anc pu icatlOn 0 tnen' llstorlCs, 
~~S!~~.~~ss~td and nsull1notexceedingfive thousand dollars in onetownfOl'thepl1l'
diers' monu- pose of erecting a suitable monument in memory of the soldiers who 
ments. 
R.S.,c.3, § 36. sacrificed their lives in defence of their conn try in the recent Will'. 

59 Me., 494. S 4~ Tl t d 1 . f' . 1 1 
D . f EO. v. le pas acts an C OlllgS 0 CltlCs, towns ane p anta-OlllgS 0 

cities, tOWllS tions, in offering, paying and contracting to pay, and in raising rmd 
and planta- . l' , .., l' I 
tions in sup- pronc mg means to pay expenses tor recrllltlllg tor t len' seyera 
pression of . d.-I' i * [ ] b' t' I the rebellion quotas, C(I?ll1nutatlOns to raJ tec. men OJ' Ollntles to or or vo un-
made valid. teers, drnftedmen or snbstitutes of drafted men, 01' enrolled men, 
R.S.,c.3, § 37. 
51 Me., 610. mnstered into 01' enlisted for the lllilitaI'y or naval service of the 
52 Me., 596. U' 1 S J l' 1 . 1 lid l' 1 53 Me., 450, mtell tates, are mae e va IC, provIe ee suc 1 acts an e OlllgS lave 
~~9:M:~:~202, been [adopted] at meetings legally called and held in pllrsuance of 
203,451. warrants therefor, setting fOl'th the pUl'poses upon which such acts 
59 Me., 548. . 
60 Me., 122. and domgs were based. And all taxes assessed, contracts made, 
69 Me 41 55 1 t 1 1 . 1 .. 1 fli . . , , . ane no es anCl orc ers gIven ly ll111ll!CIpa 0 cers III pursuance 
War taxes, 
notes, &c., of votes passed at snch meetillgs, are also made valid. 
valid. 
War con- SEO. 47. All contracts made in pursuance of votes passed at 
tracts made such meetings, by such munieipal oflicers, or their duly authorized 
valid. 
R.S.,c.3, § 38. agents, with any volunteer, drafted men, or substitute, or with 
g~l\Ie., 316, third persolls, corporatiolls or associations for the purpose of' pro-
60 Me., 122. Yiding means to pay c07n'lJ1utations* bounties to volunteers, 

Unauthor
ized war 
contracts of 
municipal 
officers, may 
he ratified. 
R.S.,c.3, § 39. 
55 Me., 14, 
194. 
69 Me., 55. 

Towns ma,y 
receive mon
eys in trust. 
1873,c.02, § 1. 
Amen!lment 
xxii of Const. 

Interest 
allowed if 

drafted men or substitutes, are made valid. 
SEO. 48. All contmcts heretofore made by such municipal offi

cers, or by third persons, in behalf of any city, town or plantation, 
but withont previous authority therefor, to pay C011W11ltat'lons'* 
bounties to or for volunteers, drafted men, or substitutes, actually in 
or enlisted for the military 01' naval service of the United States, 
may be ratified and made valid by any city, town or plantation at 

legal meetings thereof, called and notifieu as named in section 
f · \ orty-sIx. 

SEo.49. Any city or town is Cl1dh01'ized to [may] receive money, 
by donation 01' lega{JY, in trust, for benevolent, religions, or educa
tional pnrposes; pi'ovided that the city or town, ill its approp1'iate 
[any legal] mode of legal1J1'occd'llTe, shall giye its consent. 

SEo.50. Interests shall be allowed if the fund shall be [is] used by 

(a) 3 Me., 91, 19.5; 14 Me., 378; 20 Me., 182; 51Me.,176; 52Me.,597; 54 
Me., 251; 63 Me., 236; 72 Me., 359, 524. As to power to aid in construction 
of railroads, see c. 51, §§ 133, 134, 137. 

* [NOTE. So mIlch of §§ 46, 47 and 48 as purports to ratify the acts of towns 
in voting payment of commntations of drafted men has been adjudged to be 
in conflict with the constitution. 'l'hompson v. Pittston, 59 Me., 548; lVinslow 
v. Raymond, 60 Me., 121.] 
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the city or town; otherwise it shall be placed at interest 01' income, 
the city 01' town being hereby made responsible for its secl1l'ity. 

SEC. 51. The city 01' town, by its officers 01' agents, shall apply 
the fund 01' its income in accordance with the written directions 
of the donor 01' testator, made known at the time the fund was 
accepted. 

SEC. 52. If the city 01' town shall fail to apply the fnnd 01' its 
income at the times and f'm' the purposes prescribed in said direct
ions, it shall revert to the donor, if living; if deceased, to his 
heirs. 

PUBLIC PARKS AND SQUARES. 

SEC. 53. Any town or city, containing more thau one thol1-
sand inhabitants, upon petition in writing signed by at least thirty 
of' the citizens thereof, who are tax payers, directed to the mun
icipal offi(~ers, describing the land to be taken as herein provided, 
and the names of the owners thereof, so far as they are known, 
at a legal meeting of snch town, 0\' of the mayOI', aldermen and 
city council of snch city, may direet the mnnicipal officers of'such 
town or city to take suitable lands for pnblic parks 01' squares; 
and thereupon slwh mnnicipal officers shall have power and auth
ority to take snch land for such plll'pose, but such land shall not 
be taken withont the consent of the owner, if at the time of filing 
sllch petition with such municipal ofricers, or in the ofrice of' the 
clerk of snch town or city, such land is occupied by It dwelling 
house wherein the owner thereof or his family reside. 

SEC. 54. 'Whenever the lllunicipal officers of such town or city 
slmll be direeted to take land as provided by the preceding seetion, 
they shall, within ten days thereafter, give written notice of their 
intention to take snch land, describing the land to be taken; and 
the time and place of hearing, by posting the same in two pnblic 
places in the town where the land lies, aud in the vicinity of such 
land, and by publishing the same ill some newspapOl' printed in 
snch town or city, sC\'en days before the day of snch heHring, and 
if no newspapel' is printed in. sueh town 01' city snch notice shall 
be given in some newspaper printed in the county where the land 
lies, three weeks snecessively, the last pnblication to be seven days 
before slwh heHring. The lllunicipal officers shall meet at the 
time and pJane specifipcl in the notice, view the land to be taken, 

I heal' all parties interested, and if they deeide that the land is suita
ble for the pm'pose for which it is to be taken, they shall take the 
same and estimate the damages to be paid to eaeh person owning 
the same, at· interested therein, so far as they al'e known, to said 
mnnicipal officers and shall make retlll'n of their doings in writing, 
signed by them 01' a majority of them, whi{~h return shall describe 
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1881,c.76, § 3. 
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tial affairs. 

by metes and bonnds the land so taken, and shall state the pur
pose for which it is taken, the names of the o,vners, so far as the'y 
are known, and the amount of damages awarded to each, which 
return shall be filed and recorded in the clerk's office of snch town 
or city, and a coP,y thereof, certified by such clerk, shall be 
r8corded in the registry of deed8 for said connt.y. 

SE~. 55. Any person aggl'ieved by the estimate of damages 
may appeal therefrom by filing, within thirty days, in the office of 
the connty commissioners for the county whel'e the land is taken, 
It pctition in wI'iting, signed by the pm·ty aggrieved, his agent 01' 

attorney, describing the land taken, the interest of' the petitioner 
therein, the amonnt of damages awarded therefor, and cl aiming 
an appeal to the county commissioners from the estimate of the 
municipal officers. A certified copy of such petition shall be 
served upon such mnnicipal officers, by leaving the 'same in the 
clerk's office of snch town or city, at least fourteen days before the 
hearing thereon; and the snbsequent proceedings relating to the 
hearing upon snch petition and damages shall be the same as now 
provided respecting highways. When such damages shall be 
finally determined, they shall be certified to the clerk of such city 
01' town, and paid by the treasurer thereof. 

DISORGANIZED 'I'OWNS. 

SE~. 56. In all cases where towns are 01' may be disorganized 
by a repeal of their organic charter, and their debts and liabilitios 
are excepted and reserved by the provisions of the act repealing 
the same, legal service of processes to colleet sueh debts and liabil
ities may be made on allY inhabitant of lawful age resident of the 
territory included in said disorganized town, in same man ner as 
provided for service of such process against towns; jJ1'oviclecl, 

there nre no legal offieers in said territory on whieh legal serlTiee 
can be made. The provisions of this section are extended to 
school districts in said disorganized towns so far as the same are 
applicable. 

TOWN, VILLAGE AND OITY BY-LAWS AND ORDINANOES. 

SE~. 57. Towns, cities, and village corporations may make 
such by-laws or ordinances as they think proper, not ineonsistent 
with the laws of the state, and enforce them by suitable penalties, 
for the purposes and with the limitations following: 

First. For managing their prudential affairs as they jndge eon
dncive to their peace and good order, and annex penalties not 
exceeding five dollars tor one OffenC(3, sn bject to the approval of 
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the county commissioners, or a judge of the supreme judicial CHAP. 3. 
court. (a) 

Second.' For establishing such police regulations as they may 
deem necessary for the prevention of crime, the protection of 

establishing 
police regn
lations, 
See c, 25. 

property, and the preservation of good order. i~~~~~t~~i~; 
Third. Respecting infectious diseases and health. (b) diseases. 

Fourth. For regulating the going at lal'ge of dogs, swine, and 
cattle therein. (c) 

the going 
at large of 
dogs, &c, 

Fifth. Respecting the measure and sale of wood, bark, and sale of wood, 

I b 1 k bark & coal. coa rong lt to mal' et, and the teams coming therewith. 
Sixth. For reserving and setting off such portions of their 

strects for sidcwalks as they deem propel', and kecping them clear 
of snow and other ob::;tl'l1ctions, and for planting and preserving 
trees by thc side thcreof. (d) 

SeVflllth. Respecting the location and protection of monu
ments, boundary-stones, curb-stones, stepping-stoncs or horse
blocks, trecs, lamp-posts, posts and hydrants, and all other things 
placed within thc limits of their roads, ways aud stl'eets, by Illuni
cipal authority and for legitimate municipal purposes; and no mon
uments, boundary-stones, curb-stones, stepping-stones or horse
blocks, trees, lamp-posts, posts, hydrants, or other objects placed 
as aforesaid, which are now 10cMed, or shall hereafter be located 
in accordance with the requirements of such by-laws and ordi. 
nances, shall be deemed a def'ect ill such road, way or street. 

Eighth. Respecting the erection of wooden buildings therein, 
or buildings the exterior of which shall be in part of wood, and 
defining their proportions and dimensions; and any building 
erected contrary to a by-law or ordinanc.e adopted under this speci
fication shall be deemed a nuisance and dealt with accordingly. 

Ninth. For the due regulation of omnibnses, stages, hackney 
coaches, wagons, carts, drays, hand-carts, and all other vehicles 
nsed wholly or partly therein for business, pleasure, or the con
veyance of' passengers by horse power OJ' otherwise, and by estab-

sidewalks, 
and planting 
of trees. 

location 
and pro
tection of 
monuments, 
boundary
stones, step
ping-stones, 
trees, lamp
posts and 
hydrants. 
1871, c. 178. 
1872, c, 2. 

erection of 
wooden 
buildings, 
See 0,17, § 

regUlation 
of omni
buses, hacks, 
carts, &0. 

lishing the rates of fare, their routes and places of' standing, and fares. 

in any other respect; bllt by-laws and ordinancAs for this Plll'
pose shall be pui?lished one week at least before they take effect, 
in some newspaper printed therein, and penalties for their breach 
shall not exceed twenty dollars for one offence, to be recovered 
by complaint to the nse of' such city, town or corporation. 

Tenth. For the effectual protection of persons against injUl',Y 
from the sliding of snow and ice from the roofs of buildings there
in; but the authorities of such cities, towns and corporations shall 

(a) See c, 11, § 
(b) See c. 14, § 
(d) See c, 18, §§ 

c. 17, §§ ; c, 26, §§ 
(e) See c. 30, § 1. 

37 Me" 331. 

Such by
laws to be 
published. 

For the pro
tection 
against the 
sliding of 
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1881, c. 11. 
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S. J. C. 

TOWN LINES. [TITLE 1. 

notify the owners of the buildings of by-laws 01' ordinances adopt
ed uuder this specification, and if they do not comply with them 
in thirty days after notice, they shall be liable for all injUl'y SUB· 

tained by any person in consequence thereof; and said authorities, 
at the expense of their cities, towns or corporations, may place the 
required gnards or other obstl'\1ctions 011 the roofs of such buildings, 
and the reasonable charges therefor may be recovereel of such 
owuers. 

Eleventh. Any oity may establish localities for, and regulate 
the sale of fresh meat and fish therein, and fix penalties for breach 
thereof. 

Twelfth. Any city may establish ordinances regulating the 
purchase and sale of old junk, metals and othel' artiules usually 
bought by old junk dealers, and may therein prescribe such con
ditions to be observed by buyers and sellers as the city officers 
lIlay deem best, to prevent 01' deted the sale 01' purehase of stolen 
goods; and snitable penalties may be prescribed in snch ordin
ances for any violation thereof. 

TOWN LINES. 

SEa. 58. The lines between towns shall be run once in every 
fi \'e years, except as mentioned in the two following soctions. The 
municipal officers of the most ancient town shall give ten days 
notice in wI'iting to such officers of the adjoiuing towns of the time 
and place of meeting for peram bulation ; and the offieQrs who neg
lect their duty in notifying or attending in person, 01' by substi
tntes, shall forfeit and pay teli dollars, two-thirds to the use of the 
town, which complies with its duty, and the other third to any 
two or more of said offieers of the town complying, to be recovered 
at any time within two years after the forfeitUl'e is incul'l'ed; and 
the proceedings of such offieers, after every such renewal of bound
aries, shall be recorded in theit· town books. 

SEa. 59. All towns, which, since the twenty-second day of 
March, eighteen hundred and twenty-eight, have pemmbulated, 
01' hereafter perambulate their several lines as by law prescribed, 
and set up stone monnments, at least two feet higb, at all the 
cornet'S and several angles, and where the lines cross highways, 
or 01101' neal' the banks of aUI'ivers, bays, lakes, 01' ponds, which 
said lines cross, or which are the bOl1ndaries of said lines, shall be 
exempted from the duty of perambulating said lines, except onee 
in every ten yeal's commeneing in ten years from the time the 
stone 1l10numen ts 'were so erected. 

,sEa. 60. When a town petitions the supreme judicial COlll't, 
stating thutlLcontroversy exists between it and an adjoining one 
respecting a town line or lines, and praying that it may be run by 
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commissioners appointed by the court, the court, after due notice 
to all parties concerned, may appoint three commissioners, who 
shall, after giving notice of the time and place of meeting, to all 
persons interested, ascertain and determine the line or lines in dis
pute, and describe them by courses and distances, and make, set, 
and mention in their return, suitable monuments and mark [ s ] for 
the permanent establishment of such lines, amI make duplicate 
returns of their proceedings; one of which shall be returned to 
the court, and the other to the office of the secretary of state; and 
such line 01' lines, shall be deemed in every court of law and for 
every purpose the true dividing line 01' lines between such towns. 

SEC. 61. The court may allow the commissioners a propel' 
compensation for their services, and issue a warrant of distress 
according to law for its collection of said towns in equal proportions. 

HARBOR MASTERS. 

SEC. 62. The selectmen of towns, where they deem it expedi
ent, may annually appoint a suitaLle person as hai'bor master, 
who shall Le su Lject to all the duties and liabilities of said officer 
in cities, may fix and establish his compensation, and may, for 
just and reasomtble cause by them declared in writing, after due 
notice to such officer, and after hearing thereon if requested, 
remove him from office and appoint another in his stead. 'Where 
two or more towns or cities, 01' a town and city, are situated on the 
same general harbor, the larger town or city shall have the 
appointing power as above. 

PENALTY FOR NEGLECT OF DUTY. 

SEC. 63. Any town officer, who neglects to perform any duty 
lawfully required of him, shall forfeit not exceeding twenty dollars 
for every such neglect, for which no other penalty is provided by 
law, to be recovered .in an action of debt in the name and to the 
use of the town by the treasurer thereof. (a) 

PLANTATIONS. 
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37 Me., 90. 

SEC. 64. The county commissioners of the counties contain- Census of 
., 1 I . 1 11 1 unincorpor-mg UllltlCOrpomtec towns ups, s Ia , at t 1e expiration of every ated town-

(a) As to penalty for miscond uct of moderators, see § 29; c. 4, § 14; of town 
clerks, § 23; chap. 4, § 14; of city, town and plantation officers for refusing to be 
sworn, §§ 22,23; chap. 6, §§ 109, 110, 116; for using improper ballot boxes and 
improperly receiving votes, chap. 4, §§ 27,63,71; for illegal conduct relating' to 
elections, chap. 4, §§ 59 to 80, inclusive; for refusing to assess taxes, chap. 6, 
§§ 103, 104, 105; for misapplication of certain fines, chap. 15, § 5; for refusing to 
proseeute persolls for sale of intoxicating liquors, chap. 27, § 58; of town 
treasnrers for willfully withholding deeds of lands sold for taxes, chap. 6, § 
198; of constables and collectors of taxes for refusing to give receipts, chap. 
6, § ]26; for neglecting to make exhibit to mnnicipal officers once in two 
months, chap. 6, § 143; for neglecting to pay over money collected, chap. 6, § 
145; of fence viewers, chap. 22, §§ 38, 40; of consta bles and captains of wateh, 
chap. 25, § 9; of fire wards, chap. 26, § 6; of auctioneers, chap. 34, §§ 3, 4, 5. 

7 

ships of at 
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PLANTATIONS. [TITLE I. 

period of five years from March, in the year of our Lord one 
thousand eight hundred and sixty-one, determine from the United 
States census, when taken the preceding year, and by actual 
enumeration when not so taken, what townships have not less than 
two hundred inhabitants, and make a suitable description and 
designation thereof, and return them to the secretary of state, to 
be by him recorded. 

SEC. 65. Immediately after making such return, said commis
sioners shall issue their warrant to one of the principal inhabitants 
of each of such unincor.porated townships, commanding him to 
notify the inhabitants thereof qualified to vote for governor, to 
assemble on a day and at a place named in the warrant, to choose 
a moderator, clerk, three assessors, treasurer, collector of taxes, 
constable, superintending school cOlllmittee and other necessary 
plantation offieers. Notice of such meeting is to be given by 
posting an attested copy of the warrant therefor in two public 
and conspicuous places in the township fourteen days before the 
day of meeting. The warrant with such inhabitant's return thereon 
is to be returned to the meeting, and the above named officers 
shall be chosen and sworn. 

SEC. 66. But any unincorporated or unorg'anized township 
containing any number of inhabitants may be organized as follows: 

Anyone or more of the county commissioners on written appli
cation, signed by three or more persons qualified to be voters as the 
constitution recluires, inhabitants of any unincorporated or unorgan
ized township in their county, may issue a warrant to one of them, 
requiring him to waTU a meeting of the qualified voters of such 
place residing within the limits described in the warrant; or when 
a state or county tax is laid on such place, the state treasurer or 
said commissioners without application therefor, may issue such 
warrant to one of the principal inhabitants of such place; and in 
either case the warrant, notice of meeting, and proceedings therein 
shall 1e the same as provided in the preceding section. 

SEC. 67. At the time and place appointed for meetings for the 
organi.zation of plantations as provided in the two preceding 
sections, a moderator shall be chosen by ballot oy the voters 
present, to preside at such meeting, and the person to whom the 
warrant was directed shall preside till such -moderator is chosen 
and by him sworn. A clerk, three assessors, treasurer and super
intending school committee, shall 1e chosen by ballot, and sworn 
by the moderator or a justice of the peace. Other plantation 
officers may be chosen by ballot, or other method agreed on by a 
vote of the meeting, and shall be duly sworn in the manner above 
named. 
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SEC. 68. Upon the organization of a plantation, the clerk and 
assessors thereof sl1<t11 transmit to the seeretary of state, to be hy 
him l'e(~orded, a certified copy of all the proceedings had in effeet
ing sueh organization, illcluding the petition for ol'gallization, if 
any, the wal'l'ant issued therefol' and the l'etul'll thm'eon, alld the 
reeord of meeting held in p11l'suanee thereof, and also a written 
deseription of the limits of the plantation; and thOl'enpou all the 
laws of the state applicable to orgallized plantatiolls shall apply to 
plantations organized as herein provided; hnt plantations organ
ized upon the applieation of three 01' more eitizens thereof as above 
provided, shall noL be required to pay state 01' eoullty taxes unless 
by special order of the legislatnre. 

SEC, 69, All organized plalltations shall hold theil' annual 
meeting in March, and choose a derk, three 'assessol's, treasurer, 
colledor of taxes, constable, superintending; selLOol committee, one 
or more surveyors of lumber, Hnd two 01' morc fCLH~e viewers; and 
highway sUl'veyors shall be appointed in plantations whereill high
way taxes al'e assessed. 

SEC, 70. The derks of organized plan tntions shalllllake return 
to the seeretary of state 011 blanks by him fl1l'1lishecl for that PUl'
pose on or before the fil'st day of Septembel' anll\wlly, of the names 
of the asscssors and elerks of their seyeral plantations, and that 
the same have been duly sworn, and when any sueh retnrn is not 
made by any snell plantation, the sem'etary of state shall not 
furnish snch plantation with blanks for election retul'lls, and no 
votes pl1l'porting to be cast by any plantation neglceting to make 
snch retul'll, shall be counted or allowed by the governor and 
council. Bnt when a plantation is organized after the first day of 
Jnly ot' any year, snch ret\ll'n is not reqnired to be made by the 
clerk thereot' during sneh year. Bnt the votes of snch plantations 
shnll not be connted or allowed by the governor and eOll11eil for 
any pUl'pose, dnring the :reftr of its organizatioll, unless such ol'gall
iZHtion be [is] made at least sixty days prior to the seeond Monday 

in September. 
SEO. 71. All laws relating to calling, noti(ying and conduct

ing t0wn meetings, the election, aj)pointmont, qualification, duties, 
powers, compensation, liabilities and penalties for otlieial neglect 
anclmiseollllllct of town offiecrs, apply to plautations and their 
otlieers, 80 far as the same I11fty be applieable thereto, nnless when 
specially otherwise provided. Voters in plantations Hre liable to 
the same penftlties for unlawful voting as voters in towns are. (a) 

SEC. 72. The assessors of plantations shall he considered the 

(a) As to calling meetings and choice of officers, see §§ 2 to 29. 
As to penalties, see § 62; also c. 4, §§ 59 to 80; c. 6, §§ 110 to 116, 128, 166. 

06 Me., 31. 
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far as appli
cable. 
R.S.,c.3, § 53. 

Assessors to 
perfor1n the 
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CHAP. 3. 
duties of se
lectmen. 
Treasurer, 
collector and 
constable to 
give bond. 
R.S.,c3, § 54. 
20 ilIe., 298. 
Valuation. 

The first as
sessors to re
turn to coun
ty commis
sioners ,tn in
ventory of 
polls and 
estates. 

-to be cor
rected and 
forwarded to 
state treas
urerfor basis 
of taxation. 
R.S.,c.3, § 55. 
20 Me., 298. 

Power to 
raise and ex
pend money 
for schools, 
poor, &c. 
R.S.,c.3, § 56. 

Organized 
plantations 
to consist of 
only one 
township. 
R.S.,c.3, § 57. 
First valua
tion of towns 
after incor
poration to 
be forwarded 
toco. com'rs, 
and copy 
sent to state 
treasurer for 
basis of taxa
tion. 
R.S.,c.3, § 58. 

PLANTATIONS. [TITLE 1. 
, 

selectmen thereof, for the purpose of performing such dutics as the 
sclectmen of towns perform. Treasnrers, colleeiors, and eonstables 
of plantations, shall give snch bond as such otlieers of towns are 
required to give, to be appl'oved in like manner. The valuation 
of property for the 1)107)08e of assessmen t of taxes in plan tations, 
as well as the assessment, eolleetion and disposal thereof, shall be 

the same as in towns. 
SEa. 73. The assessors who shall nl'st be chosen in plantations 

organized under the p?'ovision [s J of seetion sixty-fi ve, shall immedi
ately take an inventory of the polls and valuation of the property 
therein, as the same are taken in towns, alld return them on 01' 

before the fifteeuth day of May following their eleetion, to the 
county comlllissiollers of !heil' cOlluty, who slwll lwve power to 
[may J examine and eoneet the same in sneh manner as shall make it 
cOllform to the last state valuation, and return a eopy of sneh cor
reded valnation to the state treaRUl'er, and thereupon their ratable 
proportion am:orcliu§!: to sneh valnation, of all state and connty 
taxCil, shall be assessed on sueh plalltations in the same manner as 
on towus; Hnd sueh plantations, Hnd also sueh as IIlHy by speeial 
order of the legislatnre be reqnired to pay state or eomity taxes, 
shall have power to raise money hy taxation for making andl'epair
ing ways in eomplianee with the provisions of' chapter eighteen, 
sections forty-three and one hundred and three. Sneh inventory 
and valnation in allY plantation shall be so takell, eorre(~ted fwd 

retul'l1ed to the treasnrer of state whenever required by him. 
SEa. 74. All plantations hct'IJe POWe7' to [may J raise and expend 

money for the snpport of schools, and making and repairing sehool
honses, as provided in chapter eleven, sections five, ninety-nine, 
one hnndred, and one hundred and one; for snpport of the POOl', as 
provided in chapter twen ty-fonr, section forty-seven; and also 
Slleh snms as may be Ilecessary to defray all legal plantation 
expenses. (a) 

SEa. 75. Organized plantations sha1! not be composed of more 
than one tuwnship, Hnll when organized under tlw provisions of 
seetion sixty-five, former organizations cease to have any effect. 

SEa. 70. When towns are ineorporatecl, the assessors thereof 
are reqnired to retn1'l1 to the eonnt,)' commissioners of their county 
the original valuation first taken ill theil' towns, on 01' before the 
fifteenth clay of May next following their ineorporation, said val
nation to be examined, eOl'l'eetecl, unci a copy thereof returned to 
the state treasnrer, and [toJ become the basis of state ancl eounty 

taxes in the same manner as the valuations of plantations, as pro
vided in seetion soven ty-three. 

(a) See c. 6, §§ 110 to 116. 7 Me., 125, 133; 14 Me., 24; 20 Me., 298; 52 
Me., 598; 54 Me., 251. 
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SEa. 77. If snch valuation is not made and returned by any 
town or plantation within the time specified, the county commis
sioners shall appoint three suitable persons of the county to be 
assessors therein, who shall be swor.n and make and return the 
inventory and valuation required, within the time fixed by sai.d 
commissionm's; and such valuation shall be examined, corrected, 
and a copy thereof returned to the state treasurer and become a 
basis for the assessment of state and county taxes, in the same 
manner as if the valuation had been taken by the assessors chosen 
by said town 01' plantation. 

SEa. 78. The assessors appointed nuder the preceding section, 
shall be paid from the county treasury a reasonable compensation 
for their services, to be determined by the county commissioners, 
and any Sllm so paid shall be added to the county tax apportioned 
to such town or plantation, and shall be collected and paid into 
the treasury in the same manner as county taxes are. 

SEa. 79. Plantations organized upon the application of three 
or more inhabitants thereof, may at any time be reorganized under 
the provisions of this chapter. 

NOTE.-For provisions relating to elections in plantations, See c. 4, §§ 81 to 
85. Schools, c. 11, §§ • Highways, c. 18, §§ • 

CHAPTER 4. 

ELECTIONS. 

LISTS OF VOTERS. 

SEC. 1. Assessors to make lists of voters where the selectmen are not 
assessors. 

2. 

3. 
4. 

5. 

6. 
7, 8, 9. 

10. 

11. 

12. 
13. 

Selectmen to prepare corrected listll by the eleventh of August, in 
each election year. 

Special meetings to correct the lists. Notice to be given. 
Lists to be deposited with town clerk and posted by the twentieth 

of August. 
Names not to be added or stricken out, except as provided. Namea 

may be added at regular session on evidence. 
Duties of selectmen respecting papers of naturalization. 
When selectmen shall meet to correct lists. 
Notice of such meetings to be given in warrant for calling town 

meetings. 
Lists of electors of town officers to be made by twentieth of Feb

ruary, annually. 
Selectmen to be in session to correct lists before March meeting. 
Check list of voters to be kept by the clerk 01' moderatol' for choice 

of town officers. 
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If assess ors 
neglect, the 
co. com'rs to 
appoint as
sessors to re
turn the val
uation. 
R.S.,c.3, § 59. 

Such asses
sors to be 
paid by the 
co. com'rs. 
R.S.,c.3, § 60. 
-and taxed 
to planta
tion. 

Plantations 
may be reor
ganized. 
R.S.,c.3, § 61. 
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CHAP. 4. SEC. 14. Penalty if clerk or moderator neglect or refuse to use check list. 
15. These provisions applicable to cities. 
16. ·Ward lists of voters to be posted in cities having more than one 

tllOusand voters. Voting in wards regulated. 

NOTIFYING MEETINGS, PROCEEDINGS AT ELECTIONS, AND RETURNS. 

SEC. 17. Meetings for general elections, how called. 
18. When such meeting shall be opened. 
19. Officers presiding empowered as moderators. 
20. ·When selectmen pro tempore may be chosen. 
21. Who shall preside at such choice. 
22. Duties ·and powers of selectmen 'pro tempore. 
23. What votes shall be offered on one list. 
24. Citizens set off from one town to another, how and where allowed 

to vote. 
25. Check list required, rules prescribed, and only one ballot box for 

candidates allowed. 
26. Town clerks to preserve check lists and to furnish certified copies. 
27. Ballot boxes, how constructed and used. Votes, how received, 

method of voting on constitutional amendments, duties of 
officers and penalties in certain cases. 

28. Penalty for not using check list and propel' ballot boxes, how 
recovered. 

29. Votes to be on white paper without marks. 
30. In case of no choice of representative in an unclassed town, meet

ing to be adjourned one week, and from week to week. 
31. Meetings for choice of certain officers and for determining questions 

submitted to the people. 
32. How the result of ballotings shall be ascertained. Governor to 

order new election ill case of tie vote. 
33. Governor to issue proclamation for election to fill congressional 

vacancy. 
34. Town clerks to mail such returns to secretary of state. Governor 

and conncil to canvass returns and declare result, and governor 
to issue certificate of election. 

35. Clerk to transmit returns of votes to secretary of state. 
36. If the return is not received, secretary to notify county attorney. 

His duty. 
37. New certificates to be returned by selectmen and clerk in case of 

loss. 
38. How such certificates are to be authenticated. 
39. How to be sealed and returned. 
40. Of filling vacancies for representatives in towns not classed. 

SEC. 41. 
42. 
43. 
44. 
45. 
46. 

ELECTIONS IN CITIES. 

Electors in cities to meet in wards. Warden to preside. 
Warden pro tempore may be chosen. 
Regulations for voters on islands in Portland. 
Proceedings at such meetings. How their votes shall be returned. 
When representatives may be voted for on separate ticket in cities. 
When no representative is chosen, new meetings to be called within 

two weeks. Vacancies how filled. 
47. When aldermen shall be in session to correct lists of voters. 
48. Three aldermen to be a quorum. Notice of sessions to be given in 

warrant. Polls to be closed at foul' o'clock. 

REPRESENTATIVE DISTRICTS. 

49, 50. If no choice is effected or vacancy happens, what further proceed
ings. 
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CONTESTED ELECTIONS. 

SEC. 51. Uontesting representative must present his petition to House within 
three days after organization. Depositions how taken. 

52. Notice to be served fifteen days prior to organization. 
53. Claimants of county offices may proceed in equity. Process, where 

commenced and returnable. 
54. Petition, where filed, alldnotice. Hearing and judgment. 
55. Appeal within ten days. Summary hearing thereof by law justices. 
56. Any justice of S. J. C. may issue final judgment. Enforcement 

thereof. The prevailing party shall enter upon the office. 
57. The prevailing party shall recover costs. The justice may award 

double or treble costs. 

VOTERS IN UNINCORPORATED PLACES AND ON ISLANDS. 

SEC. 58. Voters residing in unincorporated places may vote in adjacent town 
on certain conditions. 

PENAL PROVISIONS AND REGULATIONS AFFECTING PURITY OF ELECTIONS. 

SEC. 59. 

60. 

61. 

62. 

63. 

64. 
65. 

66. 

67. 
68. 
69. 
70. 
71. 
72. 
73. 

74. 
75. 
76. 

77. 
78. 
79. 
80. 

General provisions in case of willful neglect or miscondnct of select-
men and certain other officers. , 

Penalty for willful neglect of mnnicipal officers to issue warrants. 
How recovered. 

Penalty for willful neglect of warning officers. To be recovered by 
indictment. • . 

Penalty for willful neglect of proper officers to deposit with clerk 
and post up lists of voters. 

Penalty for willful neglect of selectmen to keep and use check list 
or to reject illegal votes. 

Penalties in two foregoing sections, how recoverable. 
Penalty for municipal officer striking from the list the name of any 

voter without notice. How recovered. 
Penalty for any person altering, erasing or mutilating any name on 

Jist, or fraudulently voting in the name of another. 
Penalty for neglect to supply lost return. 
Penalty for making false certificates in such cases. 
Penalty for neglect in persons entrusted with returns. 
Connty attorney's duty when notified of failure of any return. 
Liability of town officers limited. 
Punishment for misconduct of any person at elections. 
Forfeiture by military officers for parading their men on days of 

election. 
Penalties of the two preceding sections, how recovered. 
Punishment for bribery and corruption at elections. 
Punishment for electors knowingly voting where they have no legal 

right. 
Betting on elections prohibited and punished. Wager forfeited. 
Mayor 01' treasurer to sue for penalty. 
Any party who has paid such bet may recover it back. 
Conveyances of property for such purposes void. Value of such 

estate may be recovered by the town. 

PLANTATIONS. 

SEO. 81. Checklist to be prepared, posted up and corrected. 
82. State election to be held on second Monday of September. How 

called. 
83. Votes, how received. List of persons voted for, of voters, and of 

persons actually voting, to be returned to secretary of state. 
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CHAP. 4. SEC. 84. Votes to be received and allowed the same as in towns. 

Assessors to 
prepare lists 
of voters and 
deli vel' to se
lectmen. 
R. S.,c. 4, § 1. 
1880, c. 239, § 
10. 

Selectmen to 
prepare 
corrected 
list. 
R. S.,c. 4, § 2. 
1880, c. 239, § 
10. 
Sessions of 
selectmen to 
correct lists; 
notice of. 
R. S., c. 4, § 3. 
1880, c. 239, 
§ 10. 

85. If it does not appear by the returns that the plantation has been duly 
organized and that the provisions of section eighty-three have 
been complied with, the votes of the plantation to be rejected. 
The secretary of state to flU'nish blanks. 

CHOICE OF ELECTORS OF PRESIDENT AND VICE PRESIDENT. 

SEC. 86. Electors of president and vice president. How many to be chosen. 
Meetings, when and how called, All the electors' names to be 
on one ballot. 

87. Proceedings at the meeting. Votes how returned. Secretary of 
state to send messenger for each return not received. Governor 
and council to examine and count the votes. Secretary of state 
to notify persons elected. 

88. Expense of sending' for returns to be paid by state and added to 
state tax of delinquent towns. 

89. When no choice of a majority of electors is made, governor to assem-
ble legislature. 

90, Meeting of the electors. Vacancies how filled. 
91. Proceedings at such meeting. 
92. Compensation of electors. 
93. Secretary of state to furnish town clerks with blanks. 
94. Duty of town officers as in other meetings. 
95. Soldiers allowed to vote for president and vice president, 
96. Soldiers' elections, how conducted. 
97. Certain military officers, where allowed to vote. 
98. Supervisors, ballot box, qualification of voters. 
99. Voters challenged, to be put under oath. Poll lists to be kept. 

100. Names of voters to be checked. Vote, how declared and returned. 
101. Soldiers may vote for governor, senators, representatives, county 

officers and representatives to congress. 
102. Such elections, how held and conducted. 
103. Secretary of state to prepare blank poll lists. 
104. Governor and council authorized to correct errors and frauds in 

returns of soldiers' votes. 

LISTS OF VOTERS. 

SEC. 1. In every town, where the selectmen are not the asses
sors, the asseSSOl'S on or before the first day of August in each 
year in which an election of governor, seuators and representa
tives is held, shall prepare a list of the persons they jndge to be 
constitutionally qualified to vote therein in the election of gov
ernor, senators, and representatives, and deliver it to the select
men for their information. 

SEC. 2. The selectmen of every town, on or before the eleventh 
day of August in each year in which an election of governor, sen
atOl's and representatives is held, shall prepare a corrected list of 
persons qualified as aforesaid. 

SEC. 3. In every town, having by the census of the United 
States, then last taken, more than three thousand inhabitants, the 
selectmen shall be in open session to receive evidence of the qnal
ifications of persons claiming the right to vote in any snch elec
tion, and for correcting said list, for a reasonable time, on not 
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exceeding two days, between the eleventh and eighteenth days of 
Augnst in each year in which an election of governor, senators 
and representatives is held, giving previous notice of the time and 
place of each session, as their town meetings are notified. 

SEC. 4. On or before the twentieth day of August in each 
year in which an election of govel'llor, senators and representa
tives is held, t.he selectmen shall deposit in the office of the town 
clerk, an alphabetical list of voters thus prepared and revised, and 
post up a similar list in one or more public places in the town. 

SEC. 5. After snch lists are thus prepared,deposited with the 
clerk, and posted up, the selectmen shall not add thereto, uor 
strike therefrom, the name of any person, except in open session 
on one of the days prescribed by law for receiving evidence of the 
qualifications of voters; nor shall they strike from said list the 
name of any person residing in the town, without notice first given 
to him that his right to vote is questioned, and an opportunity for 
a hearing on one of such days. Bnt at any regular session for 
receiving such evidence, the selectmen shall place on the list of 
voters, the name of every person known by, or, proved to them to 
be so qnalified, whether he applies therefor or not. 

SEC. 6. When a person of foreign birth exhibits papers of 
naturalization, issued to him in due form by a court having juris
diction, to the selectmen of his town, if satisfied of their genuine
ness, and that such person is entitled to vote, they shall approve 
snch papers by a written indorsement thereon, with the date 
thereof, signed by one of them; register in a book kept for that 
purpose the name of the person, the date of the papers, the date 
of approval, and the name of the court by which they were issued; 
cause the nallle of' such person to be entered on the list of voters; 
and continue his name on the successive lists so long as he con
tinues to reside there and is in othel' reepects qualified to vote. If 
they are of opinion, that such papers are not gennine, or were not 
issued to the person presen ting them, or that he is not for other 
canse a legal voter, they shall not approve them or perform the 
other acts required; but he shall not, by their refusal to approve 
his papers, or to enter his name, be deprived of his right to vote, 
upon satisfactory proof of it. 

SEC. 7. In all towns, cities not included, having one thousand 
or more registered voters, the municipal offiecrs thereof shall 
receive applications of persons claiming a right to vote, on the 
three secular days next preceding the day of election, and no 
application shall be recei ved after the hour of five of the clock in 
the afternoon on the secular day next preceding said day of elec
tion; and no name shall be added to the list of voters on the day 
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Lists to be 
deposited 
with clerk 
and posted. 
R. S., c. 4, § 4. 
1880, c. 239, § 
11. 
See §§ 62, 71. 

Names not to 
be added or 
stricken out 
except as 
provided. 
H. S., c. 4, § 5. 
See §§ 65, 71. 

Names may 
be added at 
regnlar ses
sions on evi
dence. 

Selectmen, 
duties re
specting pa
pers of nat
uralization. 
R. S., c. 4, § 6. 

Their in
dorsement 
and registry. 

In towns 
having 1,000 
or more vot
ers, when ap
plication 
maybe made 
to selectmen 
for registra
tion. 
R.S., c. 4, § 7. 
What 
changes in 
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list of voters 
may be made 
on election 
day. 
1878, c. 62. 
Between 500 
and 
1,000 voters. 
R S., c.4, § 8. 
1873, c. 136. 

Under 500 
oters. 

RS., c. 4, § 9. 

Notice of 
sessions. 
R.S.,c.4, § 10. 
3 Me., 309. 

Lists of 
voters. 
RS.,cA, § 11. 
3 Me., 298. 
See §§ 62, 71. 

Selectmen's 
sessions to 
correct lists 
to beheld on 
March elec
tion day or 
the day pre
.ceding. 
R.S.,c.4, § 12. 

'Check list to 
be kept for 
choice of 
town officers. 
It.S.,cA, § 13. 
See § 26. 

Penalty if 
clerk or 
moderator 
neglects or 
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of election, by certificate 01' otherwise, except snch as were npon 
the list of the previous year, and have been inadvertently omitted 
by tbe seleetmen; find no cbange shall be made in names except 
to correct clerical errol's therein. 

SEC. 8. In every town containing 1110re than five hundred and 
less than one thousand voters, the selectmen shall be in open ses
sion on one or more secular days next preceding sneh election, 
for the p11l'pose aforesaid, and on the day of election they shall be 
in session and pl'oeeed as is provided in section nine. 

SEC. 9. In every town containing less than five hUlldredlegal 
voters, the selectmen shall be in session on the da.y of any snch 
election to receive and decide 011 snch applications, at some COll

venient place, for so long a time immediately preceding the open
ing of the polls, as they think necessary, and shall heal' and 
determine any snch application at nny time before the polls are 
closed. 

SEC. 10. The selectmen shall order notice of the time and 
place of all their sessions required or authorized in the three pre
ceding sections, to be given in the warrant for calling the town 
meetings. 

SEC. 11. The selectmen shall make out a correct and alpha
beticallist of the inhabitants in their towns qualified to vote in 
the choice of town officers, and deposit it in the office of the town 
clerk, and post up a copy thereof in one or more publio places in 
such town, on or before the twentieth day of February annually. 

SEC. 12. They shall be in session fit some conv~nient time and 
place [to be] by them notified in the warrant for calling the meeting 
:in such town, on the secnlar day next preceding the day of annual 
election of town officers in the month of Marcb, or on the mol'll
ing of the day of election, to heal' and clecide npon the applications 
of persons claiming to have their names entered upon said list ; and 
such session, when held on a secnlar day preceding the day of 
election, shall continue at least three hours, and when held on the 
day of election, shall continue until the election of town officers 
required by law to be elected by ballot, shall have been completed. 

SEC. 13. The town clerk shall have the list of voters provided 
for by the eleventh and twelfth sections, at every town meeting 
held for the choice of town officers required by law to be chosen 
by ballot, and it shall be kept and used as a check list at the polls 
by said clerk or moderator at snch meeting, in the same manner, 
as is prescribed for selectmen or assessors by section twenty-five; 
if it shall be demanded by one-third of the voters present. 

SEC. 14. If the town clerk or moderator presiding at such 
meeting willfully neglects or refuses to comply with the require
ments of the preceding section, he shall forfeit not less than fifty 
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nor more than one hundred dollars, to be r'ecoverec1 in an action CHAP. 4. 
of debt in the name and for the use of the town where the offense refuses. 

R.S. ,cA, § 14. 
See §§ 28, 71. is committed, to be commenced and prosecuted to.finnl judgment 

by the treasurer at the request of any legal voter in said town. 
SEC. 15~ The aldermen and assessors of the cities shall prepare 

lists of the qualified voters in the wards_thereof for the elections 
of governor, representatives to congress, and elector8 of president 
and vice president, and for the annual city eleetions, in the same 
manner as sclectmen and assessors are required to prepare them 
for tOWllS, the aldermen performing the duties of selectmen; and 
the wardens shall be governed by said lists. 

SEC. 16. In all cities having more than one thousand legal 
voters therein, it shall be the duty of the:aldertnen thereof to post 
up in some public place in each wal'd, a true printed or written 
list of the legal voters resident in said wal'd, at least seven days 
previous to the day of fIny election. No qualified elector who has 
removed his residence from one ward to another in any city within 
the sixty days next preceding any election, shall vote at such 
election in the ward to which he has removed, but his name may 
be placed on the check list of thc ward from which he has removed, 
and he may vote therein. 

NOTIFYING lYrEETINGS, PROCEEDINGS AT ELECTIONS, AND 

RETURNS. 

SEC. 17. The selectmen of every town, by their warrant, shall 
cause the inhabitants thereof, qualified according to the consti
tution, to be notified and warned seven days at least before the 
second Monday of September biennally, to meet at some suitable 
place designated in said warrant to give in their votes for governor, 
senators, and representatives, as the constitution requires; and 
such meeting shall be warned in the manner legally established 
for warning other town meeetings therein. 

SEC. 18. No such meeting shall be opened before ten o'clock 
in the forenoon on the day of the election, unless the numbell of 
voters in such town exceeds five hundred; if it does, an earlier and 
suitable time in the day may be appointed by the selectmen. In 
all elections for the choice of state officers and of electors of presi
dent and vice president of the United States, in towns and 
plantations having more than five hundred and less than five 
thousand inhabitants, if the time is not otherwise fixed by law, the 
polls shall be kept open until five o'clock in the afternoon and 
then be closed. 

SEC. 19. The selectmen or other officers, authorized and 
required by the constitution and laws to preside at any such meet
ing, shall have all the powers of moderators of town meetings, as 

These provi
sions appli
cable to 
cities. 
R.S. ,cA, § 15. 
See §§ 47, 48. 

Ward lists of 
voters to be 
posted in 
cities having 
more than 
1,000 voters. 
R.S.,c.4, § 16. 
1880, c. 169. 
Voting in 
wards regu
lated. 

Call of meet
ing for elec
tion of state 
officers. 
R.S.,eA, §' 17. 
1880, e. 239, § 
12. 

Meeting, 
when 
opened. 
R.S.,eA, § 18. 

Polls in cer
tain towns 
to be kept 
open until 
5P.M. 

Officers pre
siding have 
powers of 
moderator. 
R.S.,cA, § 19. 
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Selectmen 
absent, oth
ers may be 
chosen pro 
tern. 
R.S. ,c.4, § 20. 
70 Me., 565. 

At such 
choice, who 
shall preside. 
R.S.,c.4, § 21. 

Duties and 
powers of se
lectmenpl'O 
tempore. 
R.S.,c.4, § 22. 

What votes 
shall be on 
one list. 
R.S.,c.4, § 23. 

In case of 
division of a 
town, elect
orsmay vote 
where an
nexed, if 
within their 
original dis
trict. 
R.S.,cA, § 24. 

If not, then 
in the town 
whence set 
off. 

Check list 
required. 
Rules pre
scribed. 
R.S.,c.4, § 25. 
See §§ 63, 71. 
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provided in chapter three; and they shall refuse the vote of any 
person not qualified to vote. 

SEC. 20. If a majority of the selectmen is [are] absent from any 
such meeting duly warned, or being present, neglect or refuse to 
act as such and to do all the duties required of them, the voters at 
such meeting may choose so many selectmen pro tempore, as are 
necessary to constitute or to complete the number competent to 
do the duties. 

SEC. 21. During the choice of such selectmen pro tempore any 
selectman present may act as moderator; if no selectmen are pres
ent, or if those present neglect or refuse to act as such, the town 
clerk shall preside; and the person so acting or presiding shall have 
all the powers and discharge the duties of moderator. 

SEC. 22. The selectmen pro tempore accepting the trust, shall 
be sworn faithfully to discharge the duties of the said office, so far 
as relates to such meeting and election; and in making a record 
and return of the votes, as the constitution or laws require, and in 
all matters incidental to the trust, shall have the powers of per
manent selectmen, and be subject, to the same duties and liabilities. 

SEC. 23. At every meeting for the choice of governor, senators, 
representatives, and other public officers requiring the like qualifi. 
cations in the electors, the selectmen or other officer presiding shall 
require the electors to give in their votes for the officer or officers 
to be chosen, on one list or ballot, or so many of such officers, as 
the voter determines to vote for; designating the intended office of 
each person voted for. 

SEC. 24. In all cases where any portion of territory has been 
or may be set off from one town and annexed to another, the inhab
itants of the territory so set off, otherwise qualified, may vote for 
representative to congress, senators or representative to the state 
legislature, in the town to which they are annexed, if said town is 
within the limits of the congressional, senatorial or representative 
district, as the case may be, to which they previously belonged. 
And if the town to which they are annexed lies in a congressional, 
senatorial, or representative dist.rict other than the one to which 
they previously belonged, such inhabitants shall have the right to 
vote for representative to congress, senators or representative to 
the state legislature, as the case may be, in the town from which they 
were set off, until the next congressional, senatorial or representa
tive apportionment shall have been made. 

SEC. 25. The selectmen or other officers presiding at any elec
tion shall keep and use the check list herein required at the polls 
during the election of any such officers, and have and use suitable 
ballot boxes to be furnished at the expense of the town, and no 
votes shall be received unless delivered by the voter in person, nor 
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until the presidillg officer 01' officers have had opportnnity to be 
satisfied of his iden tity and shall find his name on the list and mark 
it and ascertain that his vote is single, nOi' shall more than one 
ballot box be used for receiving votes [for eandidatesJ at any election 
at an,Y one ti me. 

SEa. 26. The clerks of towns shall preserve the check lists 
used at the September elections, for one yea I' thereafter without 
alteration, and shall fnrnish to any pcrson an exact and certified 
copy thereof wi thin tweu ty days after demand and the paymell t 
or tender of the legal charges therefor, uuder the penalty provided 
in section fifty-nine. 

SEa. 27. The ballot boxes used at elections shall be covered 
at the top with only a slide opening, and such slide shall not be 
opened till the name of the person offering his vote is found and 
cheeked on the list, and theu shall be shut until another voter 
presents himself, and his name is found and checked; and when
ever any constitntional amendment is snbmitted to the people for 
adoption, a ballot box shall he provided at evel'y poll or voting 
place in the state as at other elcctions, in which the ballots 01' votes 
for 01' agaillst every such proposed amendment shall be deposited 
separately from all othel' ballots or votes. And if the presiding 
officer or officers do not eomply with these requirements, they 
shall be subject to the penalties provided in the preceding section. 

SEa. 28. Any penalty provideelfol' in this chapter, if the treas
urer refnses 01' neglects for ten days after written request of allY 
voter to commence a suit therefor, may be recovered by saiel voter 
in a snit in hi8 own name, to the same uses as if recovereu by said 
treasurer. 

SEa. 29. No ballot shall be received at any election of state or 
town officers, unless in writing' or prillting upon clean white paper 
without any distinguishing mark or figlll'es thereon, besides the 
name[sJ of the person[sJ voted for and the offices to be filled, but 
no vote shall be rejected on tbis accollnt after it is received into the 
hallot box. 

SEa. 30. When at a town meeting held for the election of repre
sentatives to the state legislatllre, in a town not classed with other 
towns as a representative district, by reason of two or more persons 
having an eqllalnumber of votes, a choiee is not effected of' any Ol' 

all the representatives to which the town is entitled, the meeting 
shall be adjourned to the same day of the week following, and to 
the same hom and plaee at which the first meeting was called; and 
at snch adjourned meeting, the voters shall give in their votes for 
so many representatives as are necessary to make up the llumber 
to which sHid town is entitled; and like adjonrnments shall ue had 
until the full number is elected. 
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ELECTIONS. [TITLE 1. 

SEa. 31. All town meetings required to be held for the election 
of county treasurer, of register of deeds, 01' of' representatives to 
congress, or of electors of president and vice president of the United 
States, or for the determination of questions expressly submitted 
to the people by the lcgislat11l'e, as to calling, notifying and 
conducting them shall be snbject to the regnlations made in this 
chaptCl' for the election of governor, senators, and representatives, 
unless otherwise provided by law. 

SEa. 32. In ordcr to determine the result of any election by 
ballot, the l1nmbel' of persons who voted at such p,lectioll shall 
first be ascertained by conlltillg the whole number of separate 
ballots given in, whieh shall be distinetly stated, reeorded, and 
retnl'l1ed, No person ineligible to the offiee shall be deelared. 
eleeted; but votes cast for sneh PCl'SOll shall be counted, to deter
mine whether any person has received the necessary nnmber of an 
the' votes cast. In case ot' representatives to congress and to 
[members of] the state legislature, registers of deeds, county and 
state officers, exeept where !\ different rnle is prescribed in the 
constitntion, the person 01' persons, not exceeding the nnmber to 
be voted for at anyone time for any such offiee, having the highest 
numbel' of votes given at sueh election shall be dcclared to be 
elected, and the governor shall issne a certificate thereof. If, by 
reason ot' two or more of t1w persons having the higl~cst nwnbel' of 
votes receiving an equal nn111ber [of votes], the election of the reqni
site number of officers canllot be declared without declaring more 
than the reqnisite nnmber elected, no one of those having an equal 
n\lmber of votes shall be declared to be elected. In all other eases 
no person shall be deemed or dechired to be elected, who has not 
reeeived a majority of the whole number of votes connted as afore
said; and if a numbel' greater than is required to be ellosen receive 
a majority of the whole number of votes so given, the number so 
req nired, of those who have the greatest excess in votes over Iluch 
majority, shall be deelared to be elected. If the nllmber to be 
eleded cannot be so completed by reason of' any two 01' more of 
sneh persons having recei ved an equal nu mber of votes, the persons 
having snch equal numbers shall be deelared not elected, III all 
eases not otherwise provided for, if no person eligible to the office 
reeeives the requisite number of votes to elect him, then the 
governor shall order a new eleution; jJrovided, however, that 
nothing contained in this section shall be constl'lled to give the 
governor and conncil any authority to determine qnestiuns of eligi
bility in enses of senators and representatives to the legislatnre. 

SEa. 33. Whenever a vacancy shall oecnr in the rerll'esentation 
of tAis [the] state in the national house of representatives, the gov
ernor, in any lllanner having knowledge [there-Jot' ,~ucl~ vacancy, 
shall issne his proclamation for an eleetion to fill such vacancy [the 
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same]. In case [If] congress is in session when such vacancy CHAP. 4. 
occnrs, this [the] proclmnation shall be issued forth with, and in gressioiiar

vacancy. 
18~1,c.87, § 1. case [but if] congress is not in session ,vhen such vacancy oemus, 

snch proclamation shall issne in season to seClll'e i'epI'eS(llltation 
at the next called 01' regnlar session of congress. 

SEo.34, It slwll be tlw duty of the elel'k of each tOWIl, within 
twenty-fom hours aftel' the close of the polls, to [shall] deposit the 
retnrns of the votes cast at sueh special election, post paid, directed 
to the sem'etary of state, to be transmitted by lllail. The gOl'ernOl' 
and council shall meet seven days after sl1(\h election, and open and 
can vass snch l'ctl1l'nS, and declnre the resnlt. The govCl'llor and 
council shall receive certified copies of the record of any tOlVn in 
case the retul'l1 from snch town is lost, 01' is not received hy the 
secretar,)' of state. The governor shall imll1edintcly issue a certifi 
cate of election to snch person as is thns declared to have received 
a phuHlity of votes. 

SEO. 35. The clerk of each town shall deli"er or eause to he 
delivered at the office of the secretary of state, the returns ot' votes 
given in his tOWIl, for govel'llol', senators, representatives to the 
legislatl1l'e, representatives to congl'ess, electol's of president and 
vice president of the United StHtes, and fOI' connty officers, within 
thirty clays next sncceeding allY meeting for their elcctioll, or shall 
deposit them, post paid, in some post office, directed to the secre
tal'y of state, within fOl1rteen days aftel' such meeting, to be trans
mittecl by lllail; and shall also forward to snch ofii('e, as soon as 
pl'actiealJle, a statement attested by him of the nnlllbel' of votes for 
said several ofiie8rs, given at sneh election in hit; town, which shall 
be opencd and filed by the seeretary, anel kept for the eXall1Jlla
tioll of the pnblic. 

SEO. 36, If allY sncb return is not received by the EecI'etat'y 
of state within thirty days next after slwh meetillg', he shall forth
with notify the connty attorney of the cOl1nty in whieh such town 
is situate(l, who shall give immediate notice thm'eof to the derk 
of sneh town, and unless he receives satisfactory evidence that 
said clerk has complied with the requirements of the preceding 
section, he shall pl'ose(mte for the penalty hereinafter provided. 

SE~. 37. When any sllell ol'iginal retul'll is in any way lost or 
destroyed, the selectmen alld clerk of sneh town, Oil receiving 
infol'mation of sneh loss or destl'lletion, shall forthwith cause a 
copy of the record of the meeting at w hieh snell vote was given, 
to be made with their certificate ujJon the same sheet, that it is a 
trl1e eopy of the record, that it tl'llly exhibits the llames of all pel'
sons voted for for the offiees designated, and the nl1mber of votes 
given for each at such meetillg, and that said copy eontains all 
the facts stated in the originall'etul'll. 

SE~, 38, The selectmen and town clerk, who were presellt at 
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ELEOTIONS. [TITLE I. 

the meeting and signed the original retnrn, Sh811 sign the cel·tifi
cate mentioned in the preueding seution, designating their office 
against their names as in the original return, and make oath that 
said copy and uertificate al'e trne, before some jnstiue of the peaue 
of' the uounty, who shill make uertificate of snch oath on the same 
pnpel'. 

SEC. 39. Snuh eopy and eertifieates shall then be sealed np, 
and clil'euted to the seeretary of state, with the natl1l'e of the eon
tents written on the outside; and the derk of sneh town shall 
<mnse the same to be delivered into the office of the secretary of 
state, as soon as may be. 

SEC. 40. "When the seleetmen of any town not classed with 
others as a representatil'e distrid, by any means have knowledge 
that the scat of a representative thereof has been vacated by death, 
l'esignation,OI' otherwise, they shall forthwith issne their warrant, 
giving at least seven daY8' notiue, fOi' a meeting of the eleetol's of 
said town to fill sneh vacanuy; Hnd at snch meeting the like pl'O
eeec1ings shall be had, as at any meeting held on the second Mon
day in September for the like pl1l'pose. 

ELEOTIONS IN CITIES. 

SEC. 41. For all the pl1l'poses mentioned in seetions seventeen 
anel thil'ty-one, the inhabitants of uities shall meet as the eonstitn
tion reqnires, in wurc! meetings, to be notified and warned, as town 
meetings for similar pl1l'poses are. The warden shall preside; the 
clerk shall make snch rceord as the eonstitntion reqnires; anu the 

, uit.r eOl1stahles shall preserve oreler. 
SEC. 42. If the warden is absent from any sndl meeting, 01' 

refnses or llcgle(~ts to preside, a warden pro tempore shall be 
chosen, and during sueh dlOice the ward derk shall preside; and 
the wardell pl'O tempore aeccpting the trust, shall be c1nly sworn, 
aud have the power and pcrform the duties of warden of snch 
meeting', anel [sI1:l11J be liable to like penalties. 

SEC. 43. The several islands within the eity of Portland, shall 
so far eonstitnte two separate warels as to l~ntitle the legal voters 
of eaeh of said wards to choose a wHrden, warc! derk and one 
eonstable, who shall be residents on [ofJ said islands and of their 
respeetive wards. The first of said wards sh811 compl'ise Long 
Island, Ol'otch Island, Hope Island, Jewell's Islaud and Little 
Ohebeagne Island, or snch parts of said islands as al'e within the city 
of Portland, and the ward llleetings of said first ward shall be holden 
[heldJ on Long Island. The secolld of said wanls shall comprise 
the remaining islands within the city of Portland, alld the ward 
meetillgs of said second ward shall be held on Peak's Island. 
The qnalified eleetors of' eaeh of said wal'ds may meet as provided 
in section forty-one, and also for the choiee of eity officers, at 
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the place designated, and may, on the day of election vote, for all 
officers named in the warrant calling the meeting. 

SEC. 44. The warden thereof shall preside impartially at such 
meetings, receive the votes of all the qualified electors present, 
sort, count, and declare them in open meeting and in the presence 
of the clerk, who shall make a list of the persons voted for with 
the number of votes for each person against his name, and the 
offices respectively, and in open ward meeting and in the pre::;ence 
of the warden, shall make a fair record thereof; a fair copy of this 
list shall be attested by the warden and clerk, sealed up in open 
meeting, and delivered to the clerk of ward number one in said 
Portland within eighteen hours after closing the polls, and the 
votes thus thrown shall be deemed as thrown in and belonging to 
the last mentioned ward. 
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SEC. 45. In voting for representatives to the state legislature in In cities, 
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the wards of a city, the names shall be on the same ballot with the representa-

other officers to be chosen at the meeting' by voters of like clualifi- tives to be 
on sallie bal-

cations, unless the board of aldermen in their warrant notifying lots as other 
officers. 

the meeting req uire a separate ballot or ballots, which they may do. RS.,cA, § 43. 

SEC. 46. vVhen a choice of any such representative is not 56 Me., 514. 
If no choice, 

effected, the aldermen shall call new meetings of the wards for· new moet-

the purpose, to be held at the same time, within two weeks after ings. RS.,cA, § 44. 
any former meeting; and the like proce~dings shall be had at such 
meetings, as at the first, until a choice is effected; and when the 
aldermen of any city by any means have knowledge that the seat 
of a representative therein has been vacated by death, resignation, 
or otherwise, they shall call meetings of the wards for the purpose 
of fillillg such vacancy; and like proceedings shall be had at such 
meetings as at other meetings for the election of representatives. 

SEC. 47. In cities containing more than ten thousand inhab
it.ants, the aldermen shall be in open session on each of not less 
than four secular days next preceding any day of election when a 
list of voters is required, at some convenient place, to receive 
evidence of the qualifications of voters whose names are not on the 
list; and on satisfactory evidence produced at such session, they 
shall enter the names of the persons qualified on the list for the 
proper ward; and for said purposes said aldermen shall be in session 
in the forenoon from nine to twelve o'clock, and from two to five 
o'clock in the afternoon on each of said days; and in cities contain
ing less than ten thousand inhabitants the aldermen shall be in 
open session on each of not less than three secular days, for the pur
poses provided in this section. And no application shall be recei ved 
after the hour of five o'clock [in the] afternoon, on the secular clay 
next preceding said day of election, and no names shall be added to 
the lists of voters on the day of election by certificate or otherwise. 
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CONTESTED ELECTIONS. [TITLE I. 

SEC. 48. For the purposes of the preceding section, three alder
men shall be a quorum. Notice of the times and places of all 
sessions, required by the preceding section, shall be given ill the 
warrant for calling the ward meetings. In all elections in cities, 
the polls shall be open until four o'clock [in the] afternoon, and 
then be closed. 

REPRESENTATIVE DISTRICTS. 

SEC. 49. When the selectmen of the oldest town in a district 
are duly notified or otherwise satisfied, that at the last meeting of 
the district for the election of a representative no choice was 
effected, or that the seat of their representative has been vacated, 
they shall, as soon as may be, leaving a convenient time for call
ing' meetings in the several towns, appoint a day of election to fill 
such vacancy, and notify the selectmen of the other towns 
accordingly. 

SEC. 50. The selectmen of the several towns shall call meet
ings upon the day appointed, and proceedings shall then be had, 
as required by the constitution and laws for the election of rep
resentatives on the second Monday of September. 

CONTESTED ELECTIONS. 

SEC. 51. When any person intends to contest, before the l~ouse 
of representatives, the right of any [other] person to his seat therein, 
he shall present his petition to said house within three days after 
the organization t.hereof, stating the grounds upon which he pro
poses to contest the seat of the person claiming to hold the same. 
Depositions lllay be taken in the manner authorized by the P1'O
visions of chapter one hundred and seven, in cases of contested 
senatorial elections. 

SEC. 52. Notice of intention to contest the right of any person 
claiming to be elected to a seat in the house of representatives, 
with a statement of the reasons for so doing. may [shall] be served 
on such person by the contestant at any time subsequent to the 
election, and shall be at least fifteen days prior to the organization 
of said [the] house; and all testimony deemed necessary by either 
party shall be by depositions taken in accordance with the statute 
or by parol evidence, and presented to said body within three days 
from the commencement of the session; and in all cases whe1'e [if] 
this law is not st.rictly complied wit.h, except in extreme cases where 
injustice would be done if a continuance was not allowed, the 
party neglecting shall be denied a postponement., and the com
mittee on elections shall proceed to determine such cases [the case] 
by the t.estimony before t.hem. 

SEC. 53. Any person who shall claim claiming to be laUJf~tlly elected 
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to any county office, or to the office of county attorney within 
this state, may commence a suit in the nature of a proceeding in 
equity against the person holding or claiming to hold such office, 
or who holds a certificate of his election to such office from the 
governor and council, or who has been declared elected thereto by 
the governor and council, or who has been notified of such election 
by the secretary of state, to be commenced by petition, returnable 
before any justice of the supreme judicial court, in term time or 
vacation, in the county where either of the parties resideR, or 
where the duties of such .office are to be performed, and said 
supreme judicial court shall have jurisdiction thereof. 

SEC. 54. The petition of the claimant shall state the name::; 
and residences of the several parties, and the facts upon which he 
relies to maintain his suit, and shall be signed by him and verified 
by his oath. Such petition shall be filed in the office of the clerk 
of courts in the county where it is returnable, and the time of 
hearing thereon shall be appointed by said justice, and indorsed 
upon said petition. Notice of pendency of said suit, and the time 
and place of hearing upon said petition shall be given the adverse 
party, by giving him in hand, or leaving at his last and usual 
place of abode, a copy of said petition and order of the court 
thereon, or in such other manuel' as the court shall direct, and 
such notice shall be given at least seven days before such hearing. 
The parties, or their counsel, shall be heard upon written or oral 
testimony, according to the practice in like procedure, and in such 
manner as the justice shall direct; and if it appears upon such 
trial or hearing that the petitioner has been lawfully elected, and 
is entitled by law to the office claimed by him, or such adverse 
party shall fail to appear, such justice shall render judgment in 
favor of such petitioner, if he is found, upon hearing, to be 
entitled thereto. 

SEC. 55. In all cases either party may, within ten days after 
the rendition of said judgment, enter an appeal therefrom in the 
office of the clerk in the county where said judgment is rendered, 
which appeal shall briefly set forth the reasons therefor, and an 
attested copy of said appeal shall be served upon the appellee or 
his attorney within ten days after the same has been filed, in such 
manner as the justice shall order. The party taking such appeal 
shall cause copies of the petition, pleadings, findings, and testi
mony upon which such judgment is rendered, approved by the 
justice before whom the hearing is had, to be printed and trans
mitted to the chief justice within twenty days after such appeal 
is taken, together with written argument thereon. A copy of 
such arglllnent shall, within said twenty days, be served upon the 
adverse party, or his attorney, who may forward within ten days 
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thereafter an argument in reply, and thereupon the justices of 
said court shall consider said cause immediately, and decide there
on and transmit their decision to the clerk of the county where 
the suit is pending, and final judg'ment shall be entered accord
ingly. 

SEC. 56. In all cases where final judgment has been rendered, 
any justice of said comt may issue an order to the party lUllaw
fully claiming' or holding' said office, concerning which the judg
ment of the court has been given, commanding him to yield up to 
the officer who has been determined tQ be lawfully entitled there
to, the said office, and all papers, records, moneys and property 
connected therewith or belonging thereto, and shall have power 
to enforce said order by fine or imprisonment, or both, and there
upon said party in whose favor such judgment is rendered, shall 
be qualified and enter upon the duties of such office, and hold the 
same until the expiration of the term for which he has been 
elected. . 

SEC. 57. The prevailing' party shall recover costs, and double 
or treble costs lllay be awarded in the discretion of the justice. 

VOTERS IN UNINCORPORATED PLACES AND ON ISLANDS. 

SEC. 58. All qualified electors living' on islands adjacent to 
the main land along the coast of this state and within the jurisdic
tion thereof, but not incorporated with any town, and all such 
electors living in other uuorganized places in this state may fur
nish lists of their polls and estates to the assessors of any adjacent 
town, on or before the first day of April annually, anel said asses
sors shall assess state and county taxes upon all such persons, and 
they shall be collected in the same manner and by the same officers 
as if such electors were inhabitants of such town. And such 
electors so presenting their polls and estates shall be allowed to 
vote in such town in all elections for governor, senators, rep
resentatives and county officers. 

PENAL' PROVISIONS AND REGULATIONS AFFEOTING PURITY OF 

ELECTIONS. 

SEC. 59. If any selectman, or other town, city, or plantation 
officer, or any such officer chosen pro tempore, willfully neglects 
or refuses to perform any of the duties required of him, or will
fully does, authorizes, or permits to be done, any thing prohibited 
by the constitution or by the provisions of this chapter, he shall 
for each offence, forfeit not less than fifty, nor more than five 
hundred dollars, and be imprisoned in jailllot more than nine, nor 
less than three lllonths, except where otherwise expressly provided 
in this chapter. 
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SEC. 60. If the aldermen of cities, selectmen of towns, 01' CHAP. 4. 
assessors of plantations neglect to issue their warrant as required Penalty for 

neglect to is
by law for a meeting for the choice of state or county officers, sue warrants 

representatives to the legislature, 01' to congress, or of electors of ;l~~~iS;l~!l or 

president and vice president of the United States, they shall each elections. 

1 h 1 
RS.,cA, § 52. 

forfeit fiftye ollars to t eir city, town, or plantation, to be recoveree See § 71. 
in action of debt by the treasurer thereof, 01' by any citizen thereof How recov

ered, and by 
when said treasurer is a member of the delinquent board. whom. 

SEC. 61. If any constable 01' other person legally required to Penalty for 

summon the voters of a city, town, 01' plantation to assemble at ~~~!~~~lef to 

any meeting for the choice of any officers mentioned in the pre- SUlllmon 
voters. 

ccding section, neglect to do so, 01' to make due return of the RS.,c.4, § 53. 

'warrant therefor, he shall forfeit tv\renty-five dollars to his city, See § 71. 

town, or plantation for each offence, to be recovered as provided 
in the preceding section; but if he willfully neglects 01' refuses to 
do so, he shall forfeit not less than fifty, nor more than two hun
dred dollars, half to the state and haH to the prosecutor, to be 
recovered by indictment. 

SEC. 62. If the selectmen of a town 01' assessors of a plantation 
willfully neglect to deposit a list of the voters with the town 01' 

plantation clerk, and to post up such lists, as are hereinbefore 
required, they shall each forfeit not less than fifty, nor more than 
one hundred dollars; and for each day's neglect after the twen
tieth day of August, and until the election then next ensuing" 
they shall each forfeit thirty dollars. 

SEC. 63. If such selectmen 01' assessors willfully neglect or 
refuse to keep and use a check list, as provided in section twenty
five, or willfully receive any vote prohibited by section twenty
nine, or willfully and fraudulently receive the vote of (tny person 
not qualified to be an elector, aiO' provided by the constitution, 
they shall each forfeit not less th(tn fifty nor more than one hun
dred dollars. 

SEC. 64. The penalties in the two preceding sections may be 
recovered ill an action of debt, in the name and to the use of the 
town or plantation, where the offence is committed, to be com
menced and prosecuted to final judgment at the request of any 
voter therein, by the treasurer, unless he is one of the delinquent 
officers, and in that case, by one of the constables. 

SEC. 65. If any municipal officer strikes from the list of voters, 
after it is prepared and posted, the name of any person residing in 
the town without the notice and opportunity for hearing provided 
in section five, he shall forfeit not less than twenty, nor more than 
one hunched dollars, to be recovered in an action on the case by 
the person whose name was struck out. 

SEC. 66. If any person wrongfully alters, erases, or mutilates 
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any name on a list of voters, or fraudulently votes in the name of 
another, or under an assumed name, he shall forfeit the sum named 
in the preceding section, half to the use of the prosecutor, and 
half to the state, and be imprisoned not more than six months in 

R.S.,c.4, § 58. jail. 
Neglect to SEC. 67. If any selectman or other officer of a city, town, 01' 
supply lost . 1 ffi h 'llf 11 1 return. plantatlOn, or any suc 1 0 cer c osen pro tempore, WI u y neg ects 
R.S.,c.4, § 59. or refuses to perform the duties required by sections thirty-seven, 
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thirty-eight and thirty-nine, on notice of the loss ar.d destruction 
of any return therein described, he shall forfeit not less than one 
hundred, nor more than five hundred dollars. 

SEC. 68. Any such selectman or other officer, permanent or 
pro tempore, who in such case makes a false certificate and makes 
oath to its truth, shall suffer the punishment provided against the 
crime of perjury, and be disqualified from holding any office under 
the constitution and laws of this state for ten years. 

SEC. 69. If a person, to whom the re~urns of votes of any city, 
town, or plantation, for governor, sRnators, or representative8 in 
congress, are entrusted by the clel'k thereof to be forwarded to the 
office of the secretary of state, willfully neg'lects to use all proper 
mealls for their deli very within the time required, he shall forfeit 
not less than one hundred, nor more than five hundred.dollars, or 
be imprisoned in jail not less than two, nor more than six months. 

SEC. 70. Every county attorney, who receives from the secre
tary of state a certificate that the return of the votes of any town, 
city, or plantation in his county, for governor, senators, or repre
sentatives in congress, has not been duly received at the secretary's 
office, shall immediately ascertain, so far as he can, by the default 
of what officer or person snch neglect happened, and demand of 
him, ifhe finds such default willful or caused by culpable negligence, 
the sum thereby forfeited; and if it is not immediately paid he shall 
prosecute such delinquent according to law. 

SEC. 71. In no case, except as in sections sixty and sixty-one, 
shall any officer of a city, town or plantation, incur any punish
ment or penalty, or be liable in damages by reason of his official 
acts or neglects, unless they are unreasonable, corrupt, or willfully 
oppressive; but the neglect to prepare the list of voters; to deposit 
it in the town clerk's office; to post it up, as required herein; to 
call town, city, or plantation meetings for elections; to cause 
returns of votes, or copies thereof to be delivered into the office of 
the secretary of state, as required by the constitution and laws; or 
to make the records by law required, shall be deemed willful and 
unreasonable, unless the contrary is shown. 

SEC. 72. At any meeting for the election of any public officer, 
where a list of voters is necessary, if any person willfully votes 
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before the presiding officer has had opportunity to find his name 
on said list, or knowing that it is not on it, or willfully gives any 
false answer or statement to the selectmen or other officers when 
previously preparing snch list, or presiding at snch meeting, in 
order that his nallle lllay be entered on such list or his vote 
received; or casts more than one vote at one balloting; or is elis-
orderly at such meeting, he shall forfeit, for each offence, not 
exceeding one hundred, nor less thml ten dollars. ' 

SEC. 73. If any officer of the militia parades his men, or exer
cises any militm'y command on a day of election of a public officer, 
as described in section one hundred and two of chapter three hun
dred and seven of the public laws of eighteen hUlllled and sixty
five, and not thereby excepted, or except in time of war or public 
danger, he shall for each offellce forfeit not less than ten, nor more 
than three hundred dollars. 

SEC. 74. The penalties, provided in the two preceding sec
tions, may be recovered by indictment, half to the use of the state, 
and half to the use of the prosecutor. 

SEC. 75. If any person by bribery, menace 01' willful false
hood, or other corrupt means, directly or indirectly attempts to 
influence any voter of this state in giving his vote 01' ballot, or to 
induce him to withhold it, or disturbs or hinders him in the free 
exercise of his :r:ight of suffrage at any election held under the 
provisions of the constitution or of this chapter, or if any person 
shall receive or offer to receive a bribe for his vote as aforesaid, 
he shall be fined not more thau five huudrec1 dollars, or imprisoned 
not more than one year, and be ineligible tl) any office in this state 
for ten years. 

SEC. 76. If a person, at an election of state and county or 
municipal officers, or of electors of president and vice president, 
knowingly votes in any city, town, or plantation, where he has no 
legal right to vote, he shall be punished by imprisonment in the 
county jail not less than three months, nor more than one year. 

SEC. 77 . No person shall make any bet or wager upon the 
result of any election of persons to be voted for in this [the] state for 
any office or place, in money or in any kind of property, real or 
personal, under penalty of forfeiting the money or property so bet 
or wagered, to the city, town 01' plantation in which he resides, or 
if he does not reside in this [the] state, then to the city, town 01' 

plantation in which the bet or wager is made, to be recovered in an 
action on the case. 

SEC. 78. The mayor of the city, or the treasurer of the town 
or plantation entitled to such forfeiture shall forthwith proceed to 
sue for and recover it, as soon as they have proper evidence of 
such betting or wagering. 
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CHAP. 4. or conveyed to the winning party the money or property so bet or 
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PLANTATIONS. 

SEC. 81. The assessors of each plantation shan on or before the 
eleventh day of August in each year [in] which an election for 
governor, senators and representatives is held, prepare a list of such 
inhabitants within its limits, as they judge to be constitutionally 
qualified to vote in the election of governor, senators and representa
tives to the legislature; deposit it in the office of the plantation 
clerk; and post it up and correct it in the manner required in case 
of towns. 

SEC. 82. They shall call a meeting of such voters, to be held 
on the second Monday of September in each year in which such 
election is held, at some convenient and central place in the planta
tion, for the election of governor, senators, and representatives in 
the state legislature, by a warrant in due form by them signed, in 
which the time, place, and purposes of the meetillg shall be set 
forth; and notice shall be given by posting up a copy thereof in 
one or more public places in the plantation at least seven days 
before the day of meeting. Similar notice shall be given of aU 
meetings for choice of representatives to the legislature, or to con
gress, of any state and county officers, and of electors of president 
and vice president. 

SEC. 83. Such assessors shall preside impartially at all such 
meetings, receive the votes of all qualified voters present, sort, 
count, and declare them in open plantation meeting anclin presence 
of the clerk, who shall form a list of the persons voted for, with the 
number of votes for each person written out in words against his 
name, and make a full record thereof in presence of the assessors 
and in open plantation meeting. The clerk shall make out fair 
copies of the list of voters so posted up as corrected, and of the 
names of all voters on said list who were actually present and voted 
at saiel election, which shall be attested by the assessors and the 
clerk in open plantation meeting, and he shall cause the record of 
said votes to be delivered, within the time required by the constitu
tion and the laws, to the proper person appointed to receive them, 
and [shall cause] the copy of the list of voters and of the names of 
the persons actually present and voting at the election to be trans
mitted to the secretary of state with the record of votes aforesaid. 
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SEC. 84. The votes so thrown shall be received and allowed CHAP, 4. 
for electors of president and vice president of the United States, Yotes to be 
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to congress, and for county officers, the sallie as votes tlll'own in ~~~~~s~s in 

any town in said county. R.S.,c.4, §76. 

SEC. 85. If it does not appear by the return of the list of Votes to be 

voters so posted up, and of the names of the voters on said list ~~~fl~l::(~r 
who were actually present and voted at such election, and by the plantation to 

c om ply with 
return of its organization duly signed and made to the office of legal 

the secretary of state within the time required by law, that the prosvisi40n§s7'7 

plantation has been duly organized and that the provisions of sec-
tion eighty-three have been fully complied with, the votes of such 
plantation shall be rejected, and not counted for any of said officers. 
The secretary of state shall fUl'llish to the clerks of such planta
tions suitable blanks for the retnrns herein required. 

CHOICE OF ELECTORS OF PRESIDENT AND VICE PRESIDENT. 

SEC. 86. In each year when the election of president and vice 
president of the United States is to take place, there shall 'be 
chosen from the inhabitants of this [the] state, a8 lliany electors of 
president and vice president as this [the] state is then entitled to; 
and on Tuesday next after the first Monday in November of such 
year, the people of this state qualified to vote for senators in its 
[the] legislature, shall assemble in town, plan tft tion, city or ward 
meeting, to be notified, held, and regulated as prescribed by the con
stitution and laws for the election of such senators; and each voter 
shall bring in on a single ballot the names of so many of said 
eleetors, as he determines to vote for. 

SEC. 87. The votes shall be sorted, counted, declared, and 
reeorded; and the returns of the number of ballots, and of the 
votes given for each elector, shall be made as the constitution 
and laws require respecting the eleetion of sueh senators, to the 
secretary of state on or before the second Thursday after sueh 
meeting.; and on the third Thursday after such meetiug, the gov
ernor and council shall be in seRsion, and open, examine, and count 
the returns of votes so made, and the secretary of state shall forth
with send a messenger to every city and town from whieh a return 
has not been received at his offiee; and the governor and couneil 
shall again meet on the Thursday next Lefore the first vVednesday 
in Deeember, and shall examine and count all the votes received 
from the several cities, to'wns and plantations, and also the votes 
of eitizens in the miiitary serviee returned into the secretary's 
offiee under the provisions of the law in that behalf; and they 

R .. ,c., . 

Secretary of 
state to fur
nish blanks. 

Electors of 
president 
ancl vice 
president. to 
be chosen. 
R.B.,cA, § 78. 

Meetings, 
when and 
how called. 
All nallles to 
be on one 
ballot. 

Yotes how 
received and 
returnee!. 
R.S.,cA, § 79. 

Governor 
and council 
to count 
votes. 
Secretary to 
send for de
linquent 
returns. 

Governor 
and council 
to examine 
and count 
votes. 

shall forth with send a eertifi cate of hi8 election to each elector who Notice to 
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120 

OHAP.4. 
Expense of 
sending for 
such returns 
to be pftid by 
state, and 
added to 

, state tax of 
delinquent 
towns, 
R.S.,c.4, § 80. 

In case of no 
choice of 
maj ori ty of 
electors, 
governor to 
assemule 
legislature. 
R.S.,c.4, § 81. 

Meeting of 
electors. 

Vftcftncies, 
how filled. 
R.S.,c.4, § 82. 

Their pro
ceedings. 
R.S.,c.4, § 83. 

ELEOTIONS. [TITLE I. 

SEC. 88. The expense of each messenger sent as required in 
the preceding section shall be audited and allowed by the goYel'llor 
and council, and paid out of the state treasury; and unless they think 
[thatJ the officers of any delinquent town have fully performed 
their duties in making the required returns, the amount so paid 
shall be added to the next state tax assessed on such town; but if 
the same messenger is sent to two or more towns in the same route, 
the alllount to be pai.d by each of them, shall be apportioned by 
the governor and council according to their relative distances and 
tlH; expense of travelling. 

SEC. 89. If it appea.rs on such examination, that there has not 
been a choice of a majority of the whole number of electors, the 
governor, by proclamation, shall call the legislature together forth
with; and the legislature by joint ballot of the senators and repre
sentatives assembled in one room shall choose as many electors, as 
are necessary to complete the number to which this [theJ state is 
then entitled. 

SEC. 90. The electors so chosen shall convene in the sell ate 
cham bel' at Augusta, on Tuesday preceding the first vVednesday 
of December next after thei.r election, at two of the [o'J clock in the 
aftel'l1oon; and if any elector so chosen, by reason of deatl~ 01' for 
any otlwl' cause, is not present, the electors then present, by a 
majority of votes, shall forthwith elect the requisite number of 
persons suitably qualified to supply such deficiency. 

SEC. 91. Said electors, on said first Wednesday of December, 
shall vote by ballot for one person for president, and one person 
for vice president of the United States; one of whom, at least, 
shall not be an inhabitant of this [the J state; they shall llame in 
their ballots the person voted for as president, and in distinct bal
lots the person voted for as vice president; they shall make and 
subscribe three certificates of all the votes by them given, each of 
which shall contain two distinct lists, one of the votes given for 
president, and the other of the yotes given for vice president; 
they shall seal them np and certify on each certificate, that a list 
of votes of the State of Maine for president and vice president of 
the United States is contained therein. They or a majority of 
them shall, under their hands, appoint a person to take charge of 
one of said certificates, and deliver it at the Beat of government 
of the United States, to the president of the senate of the United 
States, before the first vVednesday of January then next; they 
shall forthwith forward by the post-office, another of said ,G81-tifi
cates, directed to the president of the same senate, at the same 
seat of government; and they shall forthwith cause the other 
certificate 'to be delivered to the judge of the district comt of the 
United States for the district of Maine. 
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SEC. 92. The electors sh~n receive such compensation for their 
travel and attendance as the members of the legislature. 

SEC. 93. The secretary of state sh~ll procure bl~nk returns of 
the proper forill for such cities, towns, and plantations, and fnr
nish them to the several clerks thereof at least thirty d~ys before 
the d~y for the election of electors as aforesaid. 

SEC. 94. All laws in force in relation to the duties of city, 
town, and plantation officers, and of voters in the election of gov
ernor, senators, and representatives to the legislature, and to the 
penalties incurred for their violation, shall, as far ~s applicable, 
apply and be in force in regard to the meetings to be held for the 
election of such electors, and to the returns thereof to be made. 

SOLDIERS AUTHORIZED TO VOTE. 

SEC. 95. All citizens of this state absent therefrom in the mili
tary service of the United States or of this state, and not in the 
regular army of the United States, shall be allowed to vote for 
electors of president and vice president of the United States in 
all elections of those officers. 

SEC. 96. On the day of election a poll shall be opened at every 
place withoup this state where a regiment, battalion, battery, 
company, or detachment of not less than twenty soldiers from the 
State of Maine, may be found or stationed, and every citizen of 
said state, of the age of twenty-one years, in such military service, 
shall be entitled to vote as aforesaid; and he shall be considered 
as voting in the city, town, plantation and connty in this state 
where he resided when he entered the service. The vote shall be 
taken by regiments, when it can conveniently be done; when not 
so convenient, any detachment or part of a regiment not less than 
twenty in number, and any battery or part thereof, numbering 
twenty or more, shall be entitled to vote wh81;ever they may be. 
The three ranking officers of such regiment, battalion, battery, COIll

pany or part of either, as the case may be, acting as such on the day of 
election, shall be supervisors of elections. If no officers, then 
three non-colllmissioned officers according to their seniOTity, shall 
be such superviRors. If any officer or non-commissioned officer 
shall neglect or refuse to act, the next in rank shall take his place. 
In case there are no officers or non-commissioned officers present, 
or if they, or either of them, refuse to act, the electors present, 
not less than twenty, may choose by written ballot enough of 
their own number, not exceeding three, to fill vacancies, and the 
persons so chosen shall be supervisors. All supervisors shall be 
first sworn to support the constitution of the United States and of 
this state, and faithfully and impartially to perfOTm the duties of 
supervisors of elections. Each is authorized to administer the 
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necessary oath to the others; and certificates thereof shall be 
annexed to the lists of votes by them to be made and returned 
into the office of the secretary of this state as hereinafter provided. 
The polls shall be opened and closed at su~h hours as the super
visors, or a majority of them shall direct; provided howeve1', that 
due notice and sufficient time shall be given for all voters in the 
regiment, battalion, battery, detachment, company, or part of 
either, as the case may be, to vote. 

SEC. 97. Regime~l tal and field officers shall be entitled to vote 
with their re~pective commands. 'Vhen not in actual command, 
such officers, and also all general and staff officers, and all surgeons, 
assistaut surgeons, and chaplains, shall be entitled to vote at any 
place where polls are opened. 

SEC. 98. The supervisors of elections shall prepare a ballot-box 
or other suitable receptacle for the ballots. Upon one side of every 
ballot shall be printed or written the name of the county and also of 
the city, town or plantation of this state in which is the residence 
of the person proposing to vote. Upon the other side shall be the 
names of so many electors for president and vice president of the 
United States as such person may determine to vote for. And 
befoi'e receiving any vote, the supervisors, or a majority of them, 
must be satisfied of the age and citizenship of the person claiming 
to vote, and that he has in fact a residence in the city, town, or 
plantation, and county which are printed or written on the vote 
offered by him. 

SEC. 99. If his right to vote is challenged, they may require 
him to make true answers, upon oath, to all interrogatories touch
ing his ag'e, citizenship, residence, and right to vote, and shall 
hear any other evidence offered by him, or by those who challenge 
his right. They shall keep correct poll-lists of the names of all 
persons allowed to vote, and of their respective places of residence 
in this state, and also of the number of the regiment and company, 
or battery, to which they belong; and the names of voters shall be 
entered on such lists by counties; which lists shall be certified by 
them or a majority of them to be correct, and that such residence 
is in accordance with the indorsement of the residence of each 
voter on his vote. 

SEC. 100. They shall check the name of every person before 
he is allowed to vote, and the check-mark shall be plainly made 
against his name on the poll-lists. They shall sort, count and 
publicly declare the votes at the head of their respective COlll

mands on the day of the election, unless prevented by the public 
enemy; and in that case, as soon thereafter as may be; and the 
same day of said declaration, they shall form a list of the persons 
yoted for, with the number of yotes' for each person against his 
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name, and shall sign and seal up such list and cause the same, 
together with the poll-lists aforesaid, to be delivered into the office 
of the seCTetary of state aforesaid on or before the Thursday next 
before the first vVednesday of December in each year when a 
presidential election shall occur. 

SEC. 101. All citizens of this state absent therefrom in the 
military service of the United States or of this state, and not in 
the regular army of the United States, being otherwise qualified 
electors, shall be allowed to vote for governor, senators and rep
resentatives to the state legislature, county officers and representa
tives to congress on the day designated by law for the election of 
such officers. Each shall be considered as voting in the city, 
town, plantation and representative district where he resided when 
he entered sa,id service. 

SEC. 102. The elections for this purpose shall be held and con
ducted in the same manner and under the same regulations as 
those provided for allow.ing citizens absent from this state in the 
military service to vote for electors of president and vice presi
dent of the United States, and returns thereof shall be made in 
the same manner to the office of the secretary of state. All such 
citizens shall present but one ballot, upon which shall be printed 
the names of all candidates voted for, and the offices which they 
are intended to fill, and one poll list and one return of votes only 
shall be necessary. 

SEC. 103. The secretary of state shall seasonably prepare and 
cause to be delivered to each regiment and battery without this 
s~ate, a sufficient number of blank poll-lists, and forms for returns 
of votes in conformity with the provisions hereof, and with the 
fourth section of the second article of the constitution; and said 
section of the constitution and sections ninety-five to one hundred 
and four inclusive, of this chapter shall be printed in each poll 
list so delivered. 

SEC. 104. The governor and council are authorizecl and 
empowered to correct errors and frauds, if any, in all returns of 
votes from solcliers in the army for county officers. But no infor
mality, merely, shall authorize the rejection of such return, if it 
appears on its face, or otherwise, that the provisions of the consti
tution, and of this chapter, were in fact sub8tantially complied 
with. 
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CHAPTER 5. 

LANDS. THEIR SALE AND SETTLEMENT. LAND AGENT. LOCA
TION AND CARE OF LOTS FOR PUBLIC USES. 

SEC. 1. 
2. 

3. 
4. 

5. 

6. 

Land agent's bond, duties, restrictions. 
Governor and council to appoint. Land agency to be discontinued 

as soon as may be. 
Salary. 
To execute deeds, and collect principal and interest on notes and 

pay into state treasury monthly. 
Certified copies of l'ecords of deeds in land office may be recorded 

by register of deeds, and copies thereof are made legal ovidence. 
Governor, council and land agent, constituted a board for managing 

pu blic lands. Plans or maps of surveys to be returned to land 
office. What the field notes ·are to contain. Plans and field 
books to be kept at Augusta open for inspection. 

7. Land agent authorized to sell lands, islands, and rights to out tim
ber belonging to state; also forfeited rights. Proviso in behalf 
of settlers. 

8. Unlocated grants of land to be located by the governor and council. 
9. What the sl1l'veyors are to note. Field notes to be deposited in land 

office. . 
10. Prosecution of trespassers. Teams and supplies forfeited and sold 

at auction. Measure of damages. 
11. Rule of damages when prosecuted for benefit of an individual. 

LA.NDS RERERVED FOR PUBLIC USES. 

SEC. 12. Reservation of one thousand acres for public uses. How located by 
laud agent and proprietors if they agree. 

13. How located if they do not agree. 
14. How located in town~hips hereafter to be sold. 
15. Land agent to have care of reserved lands till towns are incorpo

rated or organized into plantations. May sell timber and grass 
on same. Proprietors to have the option to purchase the right 
to cut timber or grass. 

16. To keep an ItCcount of receipts and expenditures for reserved lands, 
and pay balance to treasurer of state. 

17. Treasurer of state to keep a separate account with each township. 
Money to remain in the treasury till the township is incorpo
rated or organized. State to be accountable for proceeds. 

18. Proceeds of sales or trespasses to constitute a fund for school pur
poses. 

19. Annual interest to be added to the principal. How and when to be 
paid over. 

20. Location of reserved lands. Appointment of committee. 
21. Committee sworn. 
22. To give notice. 
23. Return, acceptance and record. 
24. Location may be made by grantee. 
25. Or on warrant for partition. 
26. Any person aggrieved may file exceptions. 
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THE SALE OF LANDS FOR SETTLEMENT. 

SEC. 27. Single lots sold to actual settlers at thirty-five cents an acre. 
28. Payment may be made in road labor within two years. 
29. To be performed under direction of land agent. 
30. All actual settlers entitled to deeds on foregoing terms. Certificates, 

negotiable. 
31. Forfeiture on failure to perform settling duties. 
32. Agent appointed to superintend location and payment of labor. 
33. Roads to be located by land agent. 
34. Settling duties to be performed before deed is given. Evidence 

required. Deed to be absolute. 
35. All deeds heretofore or hereafter given, made absolute. Sale of 

certain ~tate lands to be made at option of land agent. 
36. Land certificates, powers granted to holders of. 
37. Settlers on state lands allowed to cut timber, &c., for certain 

purposes. 
38. Settler's lot, not exceeding $1,000, exempt from attachment. 
39. Shall descend to his children. Not liable to debts except as provided. 

PERMITS TO Ou'r AND HAUL TIMBER. 

SEC. 40. Land agent may grant permits to cut and haul timber. 
41. Bond to be given for stumpage. 
42. Timber held for payment of stumpage. 
43. Advance payment. 
44. Surveyors, appointment, oath and duties of. 

SALE OF TIMBER LANDS. 

SEC. 45. Townships for sale, to be set apart, and notice published. Time 
ancl mode of sale. Manner of proceeding and mode of payments. 

46. Land agent may sell tracts in incorporated towns and on islands. 
47. To report to governor and council once in three months, and to 

settle his accounts with them, once a year, at least. 
48. Form and particulars of his report. 
49. To keep notes and make sched nles, and tu return same to treas urer. 
50. Annual report to be made of suits commenced and of costs incurred. 

SEC. 1. The land agent shall give a bond to the state in the 
sum of fifty thousand dollars, with sufficient sureties to the satis
faction of the governor and council, for the faithful performance 
of the duties of his office. He shall superintend and manage the 
sale and settlement of the public lands of the state. He shall 
not, when a.ppointed or during his continuance in office, be directly 
or indirectly concerned in the lumber business on the state lands, 
or in the purchase of the public lands, or of any timber or grass 
growing or cut thereon. 

SEC. 2. The land agent shall be appointed by the governor, 
with advice of council, and shall hold his office during their 
pleasure, and shall, under their direction, as speedily as the public 
good shall allow, bring to a termination all unsettled business con
nected with the land office, and relating to the [public] lands; that 
the office may be discontinued at the earliest practicable moment. 

SEC. 3. He shall receive all moneys and securities accruing to 
the state from the sale of lands, timber, and grass, or in payment for 
timber or grass cut by trespassers, and shall pay over to the treasurer 
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of state all moneys so received and found due from him on set
tlement. All securities shall be made payable to said treasurer. 
He shall personally attend to the duties of his office, as far 
as practicable, and no commission shall be allowed him for his dis
bursemen ts or collections, and no sum shall be allowed him for 
travelling expenses from his home to the land office, unless on 
official business, nor for transportation of the records of the 
office, unless money shall be paid out specifically therefor. All 
persons employed by him shall be sworn to the faithful discharge 
of their duties, and shall not be concerned directly or indirectly, 
in the purchase of lands, 01' of timber or grass on lands belonging 
to the state. His salary shall be eight hundred dollars a year. 
The number of clerks to be employed by him, shall he determined 
by the governor and council, who shall fix their compensation. 

SEC. 4. He shall execute deeds in behalf of the state, convey
iug lands which have been granted by the legislature or sold by 
lawful authority, as soon as the grantees have complied with the 
conditions of their respective grants; collect all sums due the 
state by note or from any source mentioned in this chapter; col
lect the interest on all notes at least annually, and pay at the 
expiration of every month into the state treasury all moneys so 
collected or received by him, after deducting all such payments as 
devolve upon him to make. 

SEC. 5. A copy from the records now in the land office of a 
deed from the state, of the land of the state, or of a deed from 
the state and [from] the commonwealth of Massachusetts, of the 
undivided lands of the state and said commonwealth, certified by 
the land agent or other legal custodian of such records as a true 
copy of such record, may be filed and recorded in the registry of 
deeds in the county where the land lies and shall have the same effect 
as if the deed itself had been recorded, and certified copies thereof 
from such registry shall be evidence when the original would be. 

SEC. 6. The governor and council and land agent shall con
stitute a board nnder whose direction all surveys of land shall 
be made. An accurate plan or lllap of all lands surveyed shall be 
retnrned to the land office and en tered npon the plan· books 
within three months after the survey is completed, on which shall 
be laid down all lakes, ponds, rivers, streams, falls, mill-sites and 
roads. The field notes of such surveys shall be deposited in the 
hmd office within three months and shall contain a description 
of the growth, soil and general character of the township, and of 
every lot, if it is surveyed into lots. The said plans and field 
notes shall be kept at the office in Augusta, open for inspection 
at all times when the land agent 01: his assistant is in said office; 
he shall aid in furnishing information about the public lands to all 
persons who seek for it at his office. 
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SEC. 7. The land agent, undel' the direction of the govel~nor 
and conncil, shall sell at public 01' private sale and convey any lots 
01' parcels of land and islands and rights to ent timber belonging 
to the state on sueh terms as they may direct, ineludillg lots set 
apart 01' surveyed for settlement, and at the time of sale 1I0t taken 
np by settlers; also alliallds and rights that may become forfeited 
for a non-performance of settling duties 01' othel' eonditions; also 
the right to cnt timber and grass on lots reserved for publie uses 
in any towlJship 01' trHct of land until the same is ineorporated 01' 
organized into a plantation. Provided, that until the lots set 
apart for settlement are sold as aforesaid, they shall be subject to 
be tal{(JU np by settlers ill mauner now provided by law. 

SEC. 8. All lands donated [giveu] by the state to institutions 
01' individuals, shall be located under the adviee and approval of 
the goverlJor and eouneil, and sueh approval shall be certified to 
the land office by the secretary of state and there recorded. 

SEC. 9. Every surveyor, in sU\'veyillg the pu blic lands, shall 
explore each lot carefully, and entel' in his field notes, the qnautity 
and qnality of pine, spruce, and o'tlICr valnahle timber thereon, aud 
all other useful information within his knowledge relating to the 
value of the land. He shall deposit duplicate plans of his surveys 
and his field notes in the land office, withill sixty days after the 
com pletion of his surveys. 

SEC. 10. If any person unlawfully enters and trespasses upon 
the publie lands of the state, 01' npon allY of the lands reserved for 
pnblic uses, while uuder the eare of the agent, and ents down, takes, 
01' carries away, any trees 01' grass standing 01' being upon said 
lands, he and all persons who fnrllish teams, implements, appara
tus, 01' snpplies of pl'ovisions, or of othel' articles, used in cornmit
ting and cal'l'ying all snch trespasses, are trespassers, and shall be 
jointl'y and severally liable ill damages for the trespasses so com
mitted, and lllily be sned therefor in any county in the state. The 
measllre of damages shall be the highest price which snch timber, 
logs, 01' other lumbel', or hay would bring at the nsual place of sale 
thereof. Nothing in this section shall affect the right of the state 
to seize and sell allY tilllber, logs, lumber, 01' hay, ellt as aforesaid. 
At snch sale no person, who was in any wa'y concerned in commit
ting such trespass, 01' in supplying 01' aiding those who committed 
them, [i t] shall be allowed to become [ a] pnrchasers directly or 
indirectly.* 
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SEC. 11. When an aetion for snch trespass is prosecnted in the Damages, if 
suit is for 

name of the state for the benefit of an individual, the principles of benefit of an 

.. [NOTE. Ohapter nine of the public laws of 1872, amending this section, 
having been pronounced in conflict with amendment XIV of the U. S. constitu
tion, and with sections 6 and 20 of article I of the constitution of Maine, is 
therefore omitted from this revision. See Dunn v. BUI'leigh, 62 Me., 37.] 
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LANDS RESERVED FOR PUBLIC USES. 

SEC. 12. In every township there shan be reserved, as the leg
islature [may] directs, one thousand acres of lanel, and at the same 
rate in an tracts less than a towllship, for the exclusive benefit of 
such town or tract, to average in qnality, sitnation, and value as 
to timber, with the other lands therein. In townships 01' tracts 
Bold and not incorporated or organized into plantations, the lands 
reserved for public uses may be selected and located by the land 
agent and the proprietors, by a written agreement, describing the 
resel'ved lands by metes and bonnds, signed by said pm'ties, and 
recorded in the land office. The plan or outline of the lands so 
selected shall be entered on the plan of the township 01' tract in 
the land offico, which shall bo a sufficiont location thereof.* 

SEC. 13. When the land agent and pt'oprietors of sllch town
ship or tract cannot agree on snch location, if the right to cut 
the timber and gmss thereon nntil the town is incorpomted or 
organized as a plan tation has not heen log'nlly sold, the land agent 
may petition the supreme judicial court for the appointment of 
commissioners to make the location in the manner hereinafter 
provided. The petition may be filed, and the proceedings nnder 
it had in any cOllnty in the state. 

SEC. 14. In every township 01' tract hereafter to be sold or 
located for settlement, the land agent, before the same is offered 
for sale or settlemen t, shdl canse the roserved lands to be located 
so as to embrace Olle or more tracts of the requisite qnantity, 
quality, situation, and value, and to be properly described and 
recorded in the land office, and the plan 01' outline thereof to be 
entered on the plan of the township or tract in the land office, all 
of which shall be a snfficient location thereof. 

SEC. 15. The land agetit shall have the care of the reserved 
lands in all townships or tracts, ulltil they are incorporated and 
the fee becomes vested in the tOWIl. He may, from time to time, 
sell for cash fol' sneh sum as he thinks just and reasonable, the tim. 
bel' and grass thereon, or the right to cut the SHme until incorpo
rated into a town, except the grass growing on improvements made 
by an actnal settlet·. "Vhen so sold, he shall give the purohaser 
a permit under his hand and seal, setting forth the terms of the 
oontract, which permit shall be recorded in the office. The pro
prietors of the township or tract shall have the option to become 
purchasers thereof at the rate per [an] acre for which the town
ship or tract was sold.*' 

.j< [Phraseology transposed by the commissionerfol' the sake of clearness.] 
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SEC. 16. The land agent shall keep an account with each such 
township and tract, in which shall be entered all expenditures 
made on account thereof, and all sums received therefrom. He 
shall settle his account of such receipts and expenditures annually 
with the govel'llor and council, and pay over to the treasurer of 
state the balance in his hands, specifying each township and tract 
from which it was received. 

SEC. 17. The treaSl1l'er shall keep a separate account with 
the reserved land in each such towllship, in which [account] he shall 
enter all sums by him received and paid on account thereof; and 
the balance shall remain in the treasl1l'y until such township or 
tract is by law authorized to receive it; and thereupon it shall be 
paid over to the proper officers thereof. 

SEC. 18. The money arising from the sale of timber and grass 
or from trespasses on the reserved lands, paid into the treasl1l'y of 
the county in which the township iR situated, or into the treasury 
ot' the state, shall constitute funds for school purposes, of which the 
income only shall be expended and applied as is by law provided. 

SEC. 19. The interest shall be added to the principal of such 
fund, until the inhabitants of such township or tract are incorpo
rated into a town, or organized as a plantation, and establish in 
such plantation one or more school districts according to law. 
vVhen any sllch township is incorporated as a town, said funds 
belonging to it shall be paid over by the treasurer of state to the 
treasurer of the trustees of the ministerial and school funds in snch 
town, to be added to the funds of that corporation, and shall be 
held and managed as other school funds of that town are required 
by law to be held and managed. If such township 01' tract is 
organized as a plantation, the interest of said fund shall be paid 
annually by the treasurel' of state to the assessors of such planta
tion, to be applied for the support of schools according to the 
number of scholars in each district. The interest so to be paid 
shall be cast up to the first day of J annary in each year, and shall 
be paid to such asseSSOl'S by the treasurer, on producing satisfac
tory evidence that snch plantation is organized, and school districts 
established therein according to law, and that assessors are duly 
sworn and qualified. 

SEC. 20. When in the grant of townships or parts thereof, 
thcre are certain proportions of them reserved for the use of snch 
townships, or for public uses, and they have not been lawfully 
located in severalty by the grantee for the purposes expressed in 
the grant, the supreme judicial court in the county where the land 
lies, on application of the land agent, may appoint three disinter
ested persons, and issue to them their warrant, under the seal of 
the court, requiring them, as soon as may be, to locate in separate 
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lots, the pl'oportions reserved for such purposes, and to designate 
the nse for which each lot is so reserved and located, snch lots to 
be of an average qnality with the residue of the lands therein. 

SEC. 21. Said committee, before acting, shall be sworn before 
a justice of the peace; and a certificate thereof shall be indorsed 
on the warrant. 

SEG. 22. They shall also give notice of their appointment, and 
of the time and place of their meeting to execute it, by pn blishing 
it in some newspaper in the state, to be designated by the conrt, 
aud by posting up written notifications in two or more public 
places in the same plantation or town, if so ordered by the court, 
at least thirty days next prim to their meeting. 

SEC. 23. They shall make return of said warrant and their 
doings thereon, uuder their hands, to the next supreme jndicial 
COlll't in the county after having completed the service; which, 
being accepted by the court, and recorded in the registry of deeds 
therein within six months, shall be a legal assignment and loca
tion of such reserved proportions for the uses designated. 

SEC. 24. When the grantee of any such lands severs and 
locates such reserved proportions thereof for the purposes men
tioned in the grant, designating the use for which each lot is 
located, and presents it to said court, such court may confirlll it ; 
and such location shall then be deemed legal and conclusive, being 
recorded as before mentioned. 

SEC. 25. Or the severance and location of such reserved lands 
may be made and completed in the manner prescribed in the 
twenty-ninth section of chapter eighty-eight. 

SEC. 26. A person aggrieved by the opinion, direction, or 
judgment of said court in matters of law, in a proceeding' fOt, the 
location of such public lots, may allege exceptions thereto as in 
other actions. 

'fHE SALE OF LANDS FOR SETTLEMENT. 

SEC. 27. The land agent, undel' the direction of the governor 
and council or ~uch person as may be authorized thereto, shall 
conyey any lots which have been sl1l'veyed according to law, at the 
price of thirty-five cents pel' acre, to actnal settlers, and no more 
than one lot, not exceeding two hundred aCI'es, shall be sold to 
anyone person. 

SEC. 28. The purchaser shall give for such lands two notes, 
payable ill one and two years in labor on the roads in the town
ship whet'e the land lies, and shall establish his residence on his 
lot, within two years from the date of his certificate; and witldn 
fonr years from snch date 8hall clear, on each lot, not less than 
fifteen acres, ten at least of whicl~ shall be well laid down to 
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g?'ass, and bttild a comfo1'table dwelling !wuse on it,. and a cer
tificate shall be gilTen, stating that he has become a purehaser of 
said lot therein described, and that he will be entitled to a deed 
when he complies with the reguiI'emeuts of the law. 

SEO. 29. All road labor to be performed under the provisions 
of this chapter, shall be done under the direction of the persons 
named in section twenty-seven. 

SEC. 30. All actual settlers now holding certificates are entitled 
to deeds upon the conditions and requirements provided in seetion 
twenty-eight, and all certificates, heretofore as well as hereaftel' 
granted, are made assignable, [md within the provisions of sections 
thil,ty six, thirty-seven, thirty-eight and thirty-nine of this ehapter. 

SEO. 31. If the purchaser fails to perform any of the duties 
required of him, or to pay his notes, he forfeits all right to the 
laud; and the land agent may dispose of it to another person. 

SEC. 32. The land agent shall appoint SOllle suitable person or 
persons in the vicinity to superintend the location of settlers, the 
paymelit of their road labor and the performance of their several 
duties. 

SEC. 33. In townships so selected, in whieh snitable roads have 
not been loeated, the land agent shall cause such roads to be 
located as the public interest and the aceommodation of the future 
settlement require. 

SEC. 34. The land agent, before giving a deed to any pnr
ehaset' of a lot of land under the provisions of section twenty-eight, 
shall ascertain whether all the reqnirements of' law have been com
plied with by such plU'ehaser, and for tbis purpose, the eertificate 
of the pet'son appointed by the land agent to snperintend the lay
ing out of the labor on the roads, nnder snch regulations and 
mode of proof as the land agent shall prescribe, shall be evidence; 
and when such conditions shall have been complied with, eaeh 
purchaser shall be entitled to an absolute deed ot' said lot. 

SEC. 35. All deeds given by the land agent, under the provis
ions of saiel section tweuty-eight, providing in substance, "that 
if the grantee has failed to perform all the duties required of a 
settler, in eonforl11ity to chapter five of the -revised statntes, 
approved April seventeen, eighteen hundred and fifty-seven, 
and all other acts, additional 01' amendatory thereto, the deed 
shall be void," shall be held to convey as absolute and complete a 
title as if sueh condition or reservation was not contained in said 
deed. Lots or sections of land in township number four, range 
foul', W. E. L. S., and lots of land in township number four
teen, range four,W. E. L. S., exceeding the quantity allowed 
to be sold to settlers, may be sold up~n the same terms as are 
prescribed in the preceding sections, it~ in the judgment of the 
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land agen t, such lots or sections are not valuable for the lumber 
growth, but are found to be better adapted for settement than for 
other purposes. 

SEa. 36. Any lawful holder of the land agent's certificate, 
given nnder the provisions of section twenty-eight, of a lot of land 
purchased of the state, may commcnce and maintain in his own 
name, any action relating to the same, against any party except 
the state or any person claiming uncleI' the state, by a subsequent 
title, the same as if he held a deed conveying to him the state's 
ti tIe in thc land described in the certificate at the date thereof. 

SEa. 37. 'rhe actual settler who has purchased land of the 
state under the provisions of section twenty-eight, may cut there
Oil any timber or InlllbeJ' he needsfOl' building and fencing thereon, 
and allY cedar, for the immediate snpport of himself and family. 

SEa. 38. ·Whocver purchases a lot of wild land of the state as 
aforesaid for settlement, and complies with the condition of pur
chase, may hold it with the improvements thereon, free from 
attachment and levy on exccntion, while he remains in actual 
possession thereof. The value so exempted, shall not ex(~eed one 
thousand dollars, to be set off to the owner in such portions of the 
lot as he directs, by the appraisers appointed to levy an execution, 
the same as real estate is set off and appraised on execution. 

SEa. 39. On the decease of such purchaser, snch lot and the 
improvements shall descend to his .children, subject to his widow's 
right of dowel', and shall not be liable to be sold for the payment 
of his debts, except in case his other property is not sufficient for 
the payment thereof; and, in that case, his children shall have the 
occnpancy and improvement thereof, subject to the widow's 
dowel', until the youngest slll'viving child attains the age of eighteen 
years. The remai nder of [onJ the estate, after the life estate of the 
widow, and after the youngest surviving child attains said age, 
may be sold as other estates of deceased persons for the payment 
of snch debts, as [ifJ the other estate of the deceased is not suffieient 
to pay. If he dies without issue, such lot shall descend and be 
disposed of as any other property. 

PERMITS TO aUT AND HAUL TIMBER. 

SEa. 40. The land agent may gl'ant permits to individuals, to 
cut and haul tim bel' of all kinds upon any lands owned by the 
state, on such terms and conditions as he may think propel'. 

SEa. 41. All persons obtaining permHs as aforesaid, shall be 
required to give a bond to the land agent, with satisfactory fmre
ties for the payment of the stumpage and the performance of all 
the conditions of the permit. 
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SE~. 42. All timber cut under permits, shall be the property 
of the state until the stumpage is paid in full. 

SE~. 43. On each team to be employed under sueh permits, 
except those granted to cnt timber on settling lots, there shall be 
paid in advance to the land agent, fifty dollars, which shall be the 
property of the state if such permits are not improved: otherwise 
it shall be allowed in payment of the stumpage. 

SE~. 44. The snrveyors or scalers shall be appointed by the 
land agent, and duly sworn; they shall scale all timber eut under 
permits, ,mperintend the cutting of the same, and make retn\'ll to 
the laud agent,of the number and quality of the logs cut, whether 
hauled 01' not, and the number of feet board measure, and shall 
see that the timber be cut cleati and without strip or waste. 

SALE OF TIMBER LANDS. 

SE~. 45. The land agent under the direction of the governor 
and council may annually in the month of February set apart for 
sale not exceeding ten townships of lands not suitable for settle
ment, and record them in a book to be kept for that plll'pose in 
the land offiee, and cause a list of them to be published in the 
state paper six months snccessively before the day of sale. The 
tracts so set apart may be offered for sale in townships, or parts 
of towllships, as will be most for the interest of the state. Three 
months at least before the day of sale, he shall fix a minimnm 
price on each tract or parcel, and enter it in said book, and calIse 
the list, with snch minimum price, to be published in one paper 
in eHeh county in the state in which a paper is pu blished, once a 
week at least, for three months successively before the day of sale. 
The sale shall be un the first day of Septem bel', at the land office, 
by sealed propmlals, which may be received at any time after the 
list, with the minimum price, is,Published. No proposals shall be 
received unless ten per cent. of the minimum price is therewith 
paid into the land offiee. All proposals shall be numbered and 
entered in a book in the order in which they are received, and 
filed in the land office, and none shall be received after the hour 
of twellre, noon, on the day of sale, nor unless entered in said 
book. No proposal so entered and filed, shall ever be withdrawn 
from the office. Immediately after twelve, lloon, of the day of 
sale, the proposals so entered shall be publicly opened by the 
laud agent, and declared in the order in which they are entered 
and llum bered. The person making the highest bid above the 
miuimum price shall be declared the purchaser, and' on pay
ment of one third of the purchase money in cash, including the 
ten per cent. of the minimum price deposited, the land agent shall 
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make out and deliver to him a conditional deed, in the nsnal 
fOl'm of state deeds, of the tract by him purchased, taking for the 
remainder of the purchase money three promissol'Y notes for 
eqnal sums, payable annnally in one, two, and three years, with 
interest, and a bond with sllfficient surety for the payment of a 
fail' stnlIlpHge of all timber to be ent thereon, to be applied to the 
payment of' the notes. If any person so declared a pl1rChasel' 
does not within two homs thereafter pay, 01' give satisfac tory 
secul'ity for the payment of the cash payment so reqnired, the 
land agent shall offer it to the next highest bidder in the list of 
proposals, on his bid or offer, on the same terms and condi tions, 
aud so on until some snch bidder complies with the conditions of the 
sale. The person so declared the pnrchaser, and neglecting or 
refusing for twenty days to comply with the conditions of the sale, 
shall forfeit the ten pel' cent. of the miniml1m price by bi m 
deposited. The sum deposited by any other bidder, who does not 
become a purchaser, may be withd1'awll b.y him at any time after 
the bids are declared and recorded. A list shall be made of the 
lands so offered and not taken by any bidder, in a book to be kept 
for that plll'pose, and they may, at any time thereafter, be sold by 
the land agent at private sale for a price not less than the mini
mllm price, the terms and conditions of the sale, and secl1rity fol' 
the payment of the stumpage, being the same as in case of a 
public sale. 

SEC. 46. The land agent may sell at public 01' private sale, for 
snch price as he considers fail' and for the interest of the state, all 
tracts of land owned by the state on islauds or in incorporated 
towns. 

SEC. 47. The land agent shall report to the governor and 
conncil once in three months, and oftener if required, a particular 
acconut of all doings in his office, and the names of his agents; 
anel they are hereby anthorized to andit and settle his acconuts at 
the close of each year, and at such other times as may be desig
nated. 

SEG. 48. He shall, in his repOl'ts, particularly describe all the 
lands which have been surveyed for sale and settlement, and 
exhibit plans of tlJem with the field notes of the surveyor; and 
when any land has been sold, he shall describe it, and report the 
sum received therefor, the names of the purchasers, and their snre
ties, the names of the trespassers, the amonnt of the timber cnt, 
and the plaee where cut, whether on settling 01' tim berland, and 
the sum received pel' thousand feet where he has settled with 
trespassers; and the sums he receives, from time to time, on the 
demands dne, or which may become due; distinguishing the snms 
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paill for principal and interest, and the names of the persons fl'om 
whom received, and all other particulal's reqnired by the goverllor 
and council; and also an abstmct of all notes, bonds, obligations, 
and other securities, with the names of debtors and sureties, and 
the collateral secnrity taken to insure payment. 

Sl<Jo. 49. The money to be paid out of the treasury by virtue 
of this chapter shall be paid by a warrant from the governor alld 
eon neil, as in other cases; and all notes takcn by the lalld agent 
on accoullt of the state, shall be safely kept by him, and he shall 
ammally make ont a schedule of said notetl, and also quarterly 
trial balances and balance sheets of the land office ledger, and 
retlll'n them to the state treasurer, who shall enter them in a book 
kept fOl' that pUl'pose. 

SEO. 50. He shall, on the first day of December, except when 
that day falls on Sunda'y, and then on the following clay, make his 
annual report to the governor and council, including a written 
statement of the number of suits instituted on notes given for 
lands sold, and for timber and grass cut by trespassers, or other
wise, and the amount of costs in each of said suits, for the year 
prEceding, 

[Note. Two acts "to promote immigration and facilitate the settlement of 
the public lands," (Chapter 15 of the public laws of 1872; Chap. 88 of the 
public laws of 1873) ; 

"An act to facilitate the busineRs of the land office and the disposal of the 
public htuds," (Chap. 45 of the public laws of 1875); 

And "an act to authorize the Sale of Islands Lelonging to the State," (Chap. 
79 of the public laws of 1876,) being of a temporary character;-

And "au act to promote immigration into this state," (Chap. 201 of the 
public laws of 1871), 

Section 5 of Chapter 26 of the public laws of 1875, making valid the 
official acts of Parker P. Burleigh, as land agent. 

"An act anthorizing the sale of islands belonging to the State," (Chap. 1(36 
of the public laws of 1877) 

And "an act to more fully carry out the proviso of section ten of the act of 
Congress, chapter one hundred and seventy-seven, of the acts of eighteen 
hundred and sixty-eight, making compellsation for the lands assigned by 
Maine to settlers," (Chap, 49 of the public laws of 1878,) not being of general 
interest, have been omitted from the revision. 

The cOlllmissioner is not advised that the state is now possessed of any 
lands where locations have not been made, has ailY permits to grant, or tim
ber lands to sell, and he is not certain that sections twelve to twenty-six 
inclusive, touching 

LANDS RESERVED FOR PUBLIC USES, 

sections forty to forty-four inclusive, relating to 

PERilIlTS TO CUT AND HAUL TIMBER, 

and sections forty-five to fifty inclusive, regarding the 

SALE OF TIMBER LANDS, 

being twenty-six sections in all, (and perhaps others,) are not obsolete. But 
he has not fOllnd any act or resolve purporting to repeal them and he has not 
felt at liberty to drop them from the text.J 
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CHAPTER 6. 

THE ASSESSMENT AND OOLLEOTION OF TAXES. 

GENERAL PROVISIONS RESPECTING TAXATION. 

Poll tax, on whom assessed. 
Real and personal property taxable. 
Oonstruction of term real estate. 
Buildings, fixtures, &c. of railroad corporations subject to munici-

pal taxation as non-resident lands. Track of road exempted. 
Oonstruction of term personal estate. 
What property and polls shall be exempted from taxation. 
Dogs more than six months old liable to taxation, if towns so vote. 
Poll tax, where assessed. 
Taxes on real estate, where and how assessed. 
Standing wood, bark and timber, to whom assessed. 
Lien on wood [, bark] and timber, how enforced. 
Taxes, how divided between landlord and tenant. 
Taxes on personal estate, how and where assessed. 
Exceptions to the rule of the preceding section. 
Betterments and improvements on exempted lands of literary insti-

tutions, how taxed. 
Stoek of toll bridges, how taxed. 
Stoek of eorporations for supplying water or gas, how taxed. 
Duty of assessors, eolleetors, treasurers and eashiers relating to 

same. 
Olerk failing to make return, property deemed eorporate. Taxes 

how assessed and eollected. Franchise may be sold in certain 
cases. 

20. Blood animals, how assessed. 
21. Personal property of non-residents, how assessed. 
22. Lien for the benefit of the person who is taxed for same and pays 

the tax. 
23. Remedy for paying more than proportion of tax. 
24. Stock of companies invested in banks, how taxed. 
25. Personal property mortgaged, and money secured by land, how 

taxed. }'fay be distrained. 
26. Real estate of deceased persons, how taxed. 
27. Partners, how taxed. Exception. When jointly and severally 

liable. 
28. Lands may be taxed to tenants or owners, in the town where 

situated. Part owners with others, may be taxed separa.tely on 
furnishing a description of their separate interest. 

29. Assessments may continue to be made to same person until notice 
has been given. Tenant in common considered owner. 

30. Property of manufacturing, mining and smelting cOllwrations taxed 
where used, and may be to the person in possession. Lien on 
such property for one year. Shares in the capital stock of such 
corporations not to be taxed to the owners. 

31. Real estate and stock of banks, where and how taxed. 
32. Bank stock owned out of state, how taxed. 
33. Oashier required to exhibit books, and deliver certified copies of 

records of dividends. Liability of cashier for neglect. 
34. Shares to be taxed in the town where the bank is located when 

residence of holder is unknown or out of the state. 



TITLE 1.J TAXES. 137 

SEC. 35. Collectors to notify cashier or president. No dividends advanced CHAP. 6. 
until payment of tax. Stock may be sold. Power of collector. 

36. Actions for the collection of taxes may be maintained by treasurers 
of towns and cities ag'ainst a bank if dividend has been paid 
after assessment of tax. 

37. Supplemental assessments may be made to correct mistakes, not-
withstanding the overlay and disproportion on polls. 

38. Treasurer to issue warrant for state tax, yearly. 
39. Substance of the warrant. 
40. Regulations to be observed by assessors. Poll tax shall not exceed 

three dollars. 

PERSONAL LIABILITY OF ASSESSORS. 

SEC. 41. Assessors responsible for personal faithfulness only. 

STATE TAXATION OF RAIL ROAD, TELEGRAPH, EXPRESS AIiD INSURANCE 
COMPANIES, AND SAVINGS BANKS. 

SEC. 42. Rail Road companies to make sworn annual return to secretary of 
state. 

43. Annual excise tax imposed. State to pay cities and towns one per 
cent. on stock owned therein. Proviso. 

44. Tax bond on gross tranSIJOrtation receipts, but not to exceed three 
and a quarter per cent. Rail Roads partly outside the state, 
tax how ascertained. 

45. Governor and council to determine the tax before April and report 
it to state treasurer. 

46. Tax payable July 1 and October 1. Lien and precedence of tax. 
47. Company may apply to governor and council for abatement. 
48. Further returns may be required by R. R. Commissioners who shall 

have access to company's books. Penalty for refusal and for 
false returns. 

49. Telegraph companies, tax of two aud a half per cent. imposed on. 
50. Superintendent to make annual return. Tax, by whom assessed and 

when lJayable. 
51. Proceedings in case of delinquency. 
52. Adjustment of tax when paid. 
53. Express companies, tax of three-fourths of one per cent. imposed 

on. Proviso. 
54. Company to make annual return to governor and council. 
55. Tax payable annually by May 2. 
56. Penalty for neglect to make return, and to pay. 
57. Insurance companies, tax of two per cent. imposed on. 
58. How determined. 
59. Company to make return. Tax, how assessed. 
60. Penalty for neglect, to pay tax. 
61. Certain foreign ComlJanies, ratio of tax imposed on. 
62. Savings Banks to make semi-annual returns of deposits to state 

treasurer. Penalty for neglect. Tax of one per cent. how 
assessed and appropriated. 

63. Liability to costs and interest in case of neglect to pay. 
64. Deposits exempt from municipal taxation. Real estate of savings 

banks taxable. 
65. Returns of bank stock pledged as collateral to be made to assessors 

of cities, &c. where owners reside. Such stock taxed to 
owners. 
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TAXES ON LANDS IN PLACES NOT INCORPORATED. 

SEC. 66. 
67. 

Lands in places not incorporated may be taxed by the state. 
Are subject to county taxes. County treasurer to certify them to 

treasurer of state. State treasurer to give credit for same. 

SEC. 

68. 
69. 

70. 

Treasurer of state to publish lists of state and county taxes ammally. 
Owners of whole or of any part may redeem within one year. 

Otherwise, land wholly forfeited to the state. 
Lands so forfeited to be sold annually, in September, by the treas

urer of state. Notice of sale. Not to be sold for less than 
amount of state and county taxes, interest and charges. 

71. Overplus to be paid to owners. 
72. Owner may redeem of purchaser within one year. Purchaser in 

such case compelled to execute release. Owner may redeem 
from treasurer of state whose eertificate recorded shall be valid 
release. Governor and council may draw warrant on treasurer, 
in favor of purchaser for amount so paid. 

73. Costs to be apportioned. County taxes received by treasurer of 
state to be paid to county treasurer. Treasurer of state to 
record the sale. Certified copy, evidence. Treasurer of state 
shall deed to the purchaser the state's interest in the land. 

74. Owner of lands assessed by county commissioners for county taxes 
may redeem by paying to county treasurer. 

75. County commissioners to assess on owners of land, amounts neces
sary to build roads. vVhen a portion may be assessed on 
county. Appeal. Appointment of agents to superintend build
ing of roads. 

76. Owners of land may discharge their assessment by building road. 
77. County commissioners annually to inspect county roads in unincor

porated places, and cause their repair during the year. Shall 
make equitable divisions and assessments. When burdensome 
to land owners, an equitable part to be assessed on the county. 

78. Owners of land may discharge their assessments by repairing roads. 
79. Proceedings if owner fails to discharge his assessment. 
80. Owners entitled to overplus of proceeds of sale. 
81. Treasurer's deed duly executed and recorded, assessment signed by 

commissioners, and proof that the county treasurer legally 
advertised, to be prima facie evidence of title. Lien in favor of 
purchaser. No suit to be maintained before payment of taxes 
and costs. 

82. Purchaser has no claim against state or county by reason of defec
tive title. 

83. Any part owner or tenant in common may redeem his interest. 

84. 
85. 

86. 
87. 
88. 
89. 
90. 
91. 

92. 
93. 

Rate of interest and terms of payment. 

ASSESSMENT OF TAXES IN INCORPORATED PLACES. 

Of state tax assessed in towns. 
Estimates for county taxes to be made biennally on first of Jan-

uary by the county commissioners. 
To be recorded and a copy transmitted to the secretary of state. 
County commissioner's warrant to the assessors of towns. 
No town tax, except for sums leg'ally voted by the town. 
Assessors to give notice before making any assessment. 
Consequence of not bringing in lists to assessors. 
Assessors may require such lists to be sworn to. Consequences of 

refusal. 
Assessors may make abatements on application within two years. 
Appeal to county commissioners. Appellant failing, subject to 

costs. 
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SEO. 94. Taxes to be assessed according to the last state tax act. To whom CHll. 6. 
committed. 

95. State and county taxes may be added to other taxes. 
96. Overlay not to exceed five per cent. 
97. Record of assessment, &c., to be deposited in the assessors' office. 
9S. Certificate of the assessors to be returned to the COUllty treasurer, 

of county tax, and certificate to state treasurer of state tax. If 
tax remains unpaid sixty days after time fixed, state treasurer 
to iss ue warran t. 

99. Selectmen to be assessors, in case of failure of choice of assessors. 
100. Penalty on towns for not choosing assessors or selectmen. 
101. When county commissioners may appoint assessors of towns. 

Proceedings. 
102. Such assessors to observe warrants of state treasurer and county 

commissioners. 
103. Penalty on assessors neglecting to assess any state ta,x. 
104. Penalty for neglecting to assess any tax required by county com

missio n ers. 
105. When the assessors may be arrested; other assessors to be appointed 

by county commissioners. 
106. How the treasurer of state may proceed when towns neglect for 

five months to assess a state tax. 
107. How county treasurer may proceed for neglect of towns in regard 

to taxes required in his warrant. 
lOS. Proceedings of the state or county treasurer in case of deficiency 

of property of delinquent assessors. 
109. Penalty for assessors refusing to be sworn. 

ASSESSMENT OF TAXES IN PLANTATIONS. 

SEO. 110. Of the choice of assessors of plantations assessed for public taxes. 
Forfeiture by assessors refusing to be sworn. New assessors to 
be chosen. 

111. Plantations subject to the same penalties as towns. 
112. Of their officers. 
113. County commissioners may cause places not incorporated to be 

organized when taxed. Notice tu be given fourteen days. Pen
alty for failure to notify. 

114. Assessors to take a list and valuation of property, &c. 
115. Laws applicable to plantations. 
11(). Officers liable if they neglect to be sworn. 

COLLEOTION OF TAXES IN INOORPORATED PLAOES. 

SEO. 117. Towns may determine time for the payment of taxes, and requh:e 
interest thereon after such time. 

l1S. Interest not to exceed one per cent. a month. 
119. Form of assessors' warrant for collection of state taxes; and of the 

certificate of assessment. 
120. Form of warrant for county and town taxes. 
121. Provision in case of loss of warrant. 
122. Of the choice of collectors. 
123. Collectors' fees in case of distress or commitment. 
124. Constable or collector required to serve warrant. 
125. Also required to give bond. 
12(). Required to give receipt on payment of tax, if demanded. Penalty 

for refusal. 
127. Provision in case of the death of any collector. 
12S. Powers of plantations to choose collectors, &c. 
129. Of distress on goods and chattels for non-payment of taxes. 
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146. 
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TAXES. [TITLE 1. 

Overplus to be restored, with an account. 
Body of delinquent may be arrested for neglect, twelve days after 

demand. 
If party is likely to abscond, arrest may be made immediately. 
In case of intended removal, a tax payable in instalments may be 

anticipated. 
When new collectors or constables are elected, the former officers 

to perfect their collections. 
Mode of dis training shares in corporations. 
Duty of corporation officers to furnish certificates of shares. 
Collection of persons removing to other parts of the state. 
In what cases collector may sue for taxes in his own name. 
Remedy for a party illegally assessed. 
Of distress of non-resident owners of improved land. Officer may 

sue in his own name after two months' notice in writing. 
Taxes on cattle, sheep or swine, belonging to non-resident owners, 

how collected. 
Collector may demand aid. Penalty for refusing. 
Collector to exhibit his accolUlt to selectmen, at least once in two 

months. Forfeiture for neglect thereof. 
Proceedings when collector removes from the state, or is about to 

. do so; and when treasurer has issued his warrant of distress. 
Warrant to new collector. 

Penalty, if the old collector refuses to give up his bill, and pay over 
his collections. 

When collector becomes incapacitated, assessors to appoint another, 
and may demand the lists from persons in possession of them. 

Any over payments to be restored to such collector. 
Treasurer of state may issue warrants of distress against delin

quent collectors. Sheriff bound to obey. Unsatisfied warrants 
may be renewed. 

Treasurer of state shall also issue his execution at the request of 
the municipal officers, if tax is over due. 

County treasurer to issue warrant against delinquent collector. 
Liability of the town to make up deficiency of its collector. 
A new assessment to be made on the town. Otherwise the treas

urer to make distress upon the assessors. If not paid on the 
new assessment, warrant may issue against estate of the inhabi
tants. 

153. Delinquent collector liable to a snit by the town. 
154. If collector dies, his executor, &c., to settle with the assessors in 

two months after acceptance. If executor, &c., neglects to set
tle he may be chargeable with the whole sum committed to the 
deceased collector. 

155. Treasurer to issue a warrant against delinqnent collectors. Form 
thereof. 

156. Duty of sheriff in returning executions 01' warrants of distress. 
When an alias may issue. 

157. Sheriff's liability in case of neglect. Treasnrer of state, &c., to issue 
their warrants against him, directed to a coroner. 

158. Officers selling personal property, to proceed as on execution. 
159. Sale of real estate in such cases. Notice. 
160. Proceedings at the sale. Of the deed and its effect. 
161. Alias warrant and proceedings thereon. Deficient officer entitled 

to the privilege of a debtor on a private execution. 
162. His accounts to be adjusted with the assessors on his making pro

per exhibits, and delivering a copy of assessments. Collector 
refusing to deliver up assessments, &c., to be committed to jail. 



TITLE L] TAXES. 

SEC. 163. Town to choose a new collector. Copies of assessments, &c., to be 
delivered over to the new collector. 

164. Proceedings if a party claims an uncancelled tax to have bccn paid. 
165. 'When a town neglects to choose a constable or collector, proceedings. 
100. Plantations and their officers to be liable, as in case of towns. 
167. Proceedings of sheriff on receiving assessment and warrant. Fees. 
108. Procccdings upon commitment of persons on a warrant for taxes. 
169. When discharged from confinement, town liable to state or county. 
170. Of collector's liability in such case, if commitment is after a year. 
171. Officer's fees in cases of commitmcnt for taxes. 
172. Municipal officers may dircct a suit for taxes to be commenced 

against any delinqucnt. Defendant not liable for costs unless 
due demand had bcen made. 

DUTIES OF TOWN TREASURERS WHEN ApPOINTED COLLECTORS OF TAXES. 

SEC. 173. Towns may appoint their treasurer collector of taxes. He may 
appoint assistants. Their bond. 

174. Towns may vote abatements on taxes voluntarily paid at sta,ted 
times. Public notice to be posted within seven days. Abate
ments not to exceed ten per cent. 

175. Assessors to deposit assessments with treasurer, with a warrant. 
176. Treasurer's powers to continuc until collection is completed. 
177. Town treasurers required to give ponds. 
178. To render an account every three months, if requested. Accounts 

to be examined. 
179. May issue his warrant to the sheriff, &c., to distrain for taxes, after 

the timcs fixed for pa,ymen t. 
180. Treasurer may distrain before, if there is danger of losing a tax. 
181. Officer to give previous notice before distraining. Fees . 

. SPECIAL PROVISIONS. 

SEC. 182. Affidavit as to posting notices, to be proof in cases of sale of land 
by sheriff, &c. 

183. Remedy for a person whose estate is taken. Sale not conclusive as 
to value. 

184. Treasurer's warrants returnable in three months and renewable. 
Sheriff's powers lhe same on alias and pluries warrants. 

COLLECTION OF TAXES IN INCORPORATED PLACES ON LANDS OF NON
RESIDEN'l' OWNERS. 

SEd, 185. Unpaid taxes on non-resident lands, when to be returned to town 
treasurer. List to be recorded. Record to be evidence. To be 
published in state paper three weeks. Sale, when to be made. 

186. Proceedings at sale. Deed not to be delivered within a year. If 
deed is recorded within three months after sale, no intervening 
attachment or conveyance to affect title. Proceedings of treas
urer if owner redeems. Record. Town responsible for his 
fidelity. Sale may be adjourned from day to day. 

187. Purchaser may pay previous or subsequent taxes. Owner may 
redeem within six months. 

188. Treasurer's deed and assessments, evidence. Contestant's suit not 
maintainable until taxes and charges have been paid into court. 

189. Owner may recover of town if requirements of law have not been 
complied with. Suit to be commenced within one year. 
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TAXES. [TITLE I. 

SEC. 190. Estate may be hid off for town. 
191. Owner may redeem. Amount received to be paid to person entitled 
192. Form of collector's certificate to treasurer. Treasurer's advertise

ment. 

COLLECTION OF TAXES IN INCORPORATED PLACES ON REAL ESTATE OF 
RESIDENT OWNERS. 

SEC. 193. Lien 011 real estate and equitable interest therein for taxes. If not 
paid within nine months, collector to give notice of salo. Man
ner of notice, and record thereof to be mtlde by town clerk. 

104. After advertising, owner or occupant to have ten days' notice of 
sale. Manner of notice and further proceedings. 

195. Proceedings at sale. Expenses how divided, and collector's fees. 
196. Collector to lodge certificate with treasnrer, also deed for pnrchaser. 

Fee. 
197. Right of owner to redeem. Money paid by him shall be held by 

treasurer for benefit of purchaser. Treasnrer's duties and lia
bilities. Town liable. 

198. Treasurer to deliver deed to pUl'chaser within two years. Penalty. 
Sureties tomake good his default. Town liable in defttnlt of both. 

199. Officer not to sell real estate after two years from date of warrant. 
200. Copy of notice to be conclusive evidence of it; if lost, attested 

transcript of clerk's record sufficient. 
201. Collector to make returns of sales to town clerk. Clerk to record 

same. Record to bo evidence. 
202. Treasurer's receipt of payment to be evidence of redemption. 

ADDITIONAL PROVISIONS. 

SEC. 203. Tax collector or his administrator may, after notice, sue in his own 
name. Magistrate of assessing town not disqualified for trial. 

204. State taxes on corporations may be sued for in deht or case. 

GENERAL PROVISIONS RESPECTING TAXATION. 

SEC. l. A poll tax shall be assessed upon every male inhabitant 
of tMs [the] state above the age of twellty-one years, whether a 
citizen of the United States or an alien, in the manner provided 
by law, uuless he is exempted therefrom by the provisions of this 
chapter. 

SEC. 2. All real property within tMs [the] state, all personal 
propet'ty of the illhabitants of this [the] state, and all personal 
property hereinafter specified of pm'solls not inhabitn,nts of 
tMs [the] state, shn,ll be subject to taxation as hereinafter pro

vided. 
SEC. 3. Real estate, foJ' the pnrposesof tn,xation, excepting as pro

vided in section six, shall inelude all lands in this [the] state and all 
buildings and other things erected 011 or affixed to the same, and 
all towllships and tracts of land, the fee of which has passed from 
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the state since the year one thousand eight hundred and fifty, and 
all interest in timber upon any of the public lands derived by per
mits granted by the state of Massachusetts; interest and improve
ments in land, the fee of which is in the state; and interest by 
contract or otherwise in land exempted from taxation. 

SEC. 4. The buildings of every railroad corporation or associa
tion, whether within or without the located right of way, and its 
lands and fixtures outside of its located right of way, shall be sub
ject to taxation by the several cities and towns in which such build
ings, land and fixtures may be situated, as other property is taxed 
therein, and shall be regarded as non-resident land. 

SEC. 5. Personal estate for the purposes of taxation, shall 
include all goods, chattels, moneys, and effects, wheresoever they 
are; all ships and vessels, at home or abroad; all obligations for 
money or other property; money at interest, and debts due the 
persons to be taxed more than they are owing; all public stocks 
and securities; all shares in moneyed and other corporations 
within or without the state except railroad, telegraph, insurance, 
express companies and savings banks; all annuities payable to 
the person to be taxed, when the capital of such annuity is not 
taxed in tMs [the] state; and all other property, included in the 
last preceding state valuation for the purposes of taxation. 

SEc. 6. The following property and polls shall be exempted 
from taxation: 

First.-The property of the United States and of this [the] state. 
Second.-All property which by the articles of separation is 

exempted from taxation; the real and personal property of all 
literary institutions, and the real. and personal property of all 
benevolent, charitable and scientific institutions incorporated by 
tMs [the] state. 

TM1'Cl.-The household furniture of each person not exceeding 
two hundred dollars to anyone family, his wearing apparel, farm
ing utensils, mechanics' tools necessary for carrying on his busi
ness, and musical instruments not exceeding in value fifteen dollars 
to anyone family. 

Fourth.-All houses of religious worship, including vestries, and 
the pews and furniture within the same, except for parochial 
purposes; and all tombs and rights of burial, and property held 
by a religious society as a parsonage not exceeding six thousand 
dollars in value and from which no rent is received. But all other 
property of any religious society in this state, both real and per
sonal, shall be liable to taxation the same as other[s'] property. 

Fifth.-All mules, horses, neat cattle, swine and sheep, less 
than six months old. 

10 
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TAXES. [TITLE I. 

Sixth.-Hay, grain and potatoes, orcha,rd products and wool, 
owned by, and in possession of the producer. 

Seventh.-The polls and estates of all Indians; and the polls of 
persons under guardianship. 

Eig7dh.-The polls and estates of all persons "vho by reason of 
age, infirmity, and poverty are in the judgment of the assessors 
unable to contribute toward the public charges. 

Ninth.-The polls and estates of in habitants of islands on which 
there are no highways, may be exempted from the highway tax 
at the discretion of the town to which they belong. 

Tenth.-All manufact7t1'ing establishments, and all establish
ments f01' 1'ejining, purifying or in any way enhancing the vahte 
of any article or articles already manufactured, he7'eafter e1'ected 
by individnals, or by inc01'1J01'ated companies, and all the machine1'y 
and cap1:tal used f01' operating the same, together with all s7tch 
machine1'y hereafter put into bnildings already erected, when the 
amount of capital invested exceeds the S7tm of two thousand dol-

-ma.y be ex- la1's, are exempted from taxation f07' a term not exceeding ten years 
empted for 
ten years. from the time the city or town in which snch man7lfactn1'ing 

Aqueducts, 
&c., in cer
tain cases. 
1878, c. 33, 
§§ 1, 2. 
See c. 55, § 8. 

Planted for
est trees. 
1872, c. 66. 

establishments or rejineries may be located, shall in a legal man
ner assent to such exemption, which assent shall have the 101'ce 
of a r:ont'l'act and be binding for the time specijied; but all 
property so exempted shall be ente7'ed f1'om yea1' to year upon the 
assessment books and returned with the vahwtion of the several 
towns and cities when requi1'ed by the state f01' the pU1']Joses of 
ma7cing the state valuation. * 

Eleventh.-The aqueducts, pipes and conduits of any corpo
ration, engaged in supplying any city or town with water, shall 
be exempt from taxation, when any city or town shall take [there-] 
from the a.qued7wts, pipes or conduits of such c01'1Jomtions, water 
for the extinguishment of fires, without charge being made for the 
same. But this exemption shall not be so construed as to include 
therein, the capital stock of such corporatioil, any reservoir \)1' 

grounds occupied for the same, or any property, real or personal, 
owned by such company or corporation, other than as herein
above enumerated, 

Twelfth.-If any landholder, prior to March thirty, eighteen 
hundred and eighty-two, shall plant or set apart for the growth 
and production of forest trees any cleared land or land from 
which the primitive forest shall have been removed, and shall 
successfully cultivate the same for three years, the trees being' 
not less in numbers than two thousand on each acre and well distrib
uted over the same, then on application of the owner or occupant 

* [NOTE. This paragraph has been adjudged to be in conflict with article 
IX, §§ 7 and 8, of the constitution. B)'ewe)' Brick 00. v. Brewer, 62 IlIe., 70, 
Farnsworth 00. v. Lisbon, 62 IlIe., 451.] 
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of such land to the assessors of the town in which the same is CHAP. 6. 
situated, the same shall be exempt from taxation for twenty years 
thereafter, provided that said applicant shall at the same time file 
with said assessors a correct plan of snch land with a description 
of its location, and a statement of all the facts in relation to the 
growth and cultivation of said incipient forest; provided further, 
that such grove 01' plantation of trees shall dui,ing that period be 
kept alive and in a thriving condition.* 

Thirteenth.-All mines of gold, silver, or of the baser metals, 
which are now or may be opened and in process of development, 
shall be exempt from taxation for a term of ten years from the 
time of such opening. But this exemption shall not affect the tax
ation of the lands or the surface improvements of the same, at the 
same rate of valuation as similar lands and building in the vicinity. 

SEC. 7. All dogs more than six months old, shall be taxed one 
dollar in the town where they are kept, on the first day of April 
each year, to the owner or person who has them in possession at 
that time, if towns so vote. 

SEC. 8. The poll tax shall be assessed on each taxable person 
in the place where he is an inhabitant on the first day of April in 
each year. No person shall be considered an inhabitant of a 
place on account of residing there as a student in a literary 
seminary. 

SEC. 9. All taxes on real estate shall be assessed in the town 
where the estate lies, to the person who is the owner or [person] in 
possession thereof on the first day of April in each year. In cases 
of mortgaged real estate, the mortgagor, for the purposes of taxa
tion,shall be deemed the owner, until the mortgagee takes pos
session, after which, the mortgagee shall be deemed the owner. 

SEC. 10. "Whenever the owner of real e:otate notifies the asses
sors that any part of the wood, bark and timber standing thereon 
has been sold by contract in writing, and exhibits to them propel' 
evidence thereof, they shall assess such wooel, bark and timber to 
the purchaser thereof. 

SEC. 11. A lien is created on such wood [, bark] and timber, 
for the payment of such taxes; and may be enforced by the col
lector by a sale thereof when cnt, as provided in section one 
hundred and twenty-nine. 

SEC. 12. "When a tellant paying rent for real estate is taxed 
therefor, he may retain out of his rent half of the taxes paid by 
him; and when a landlord is assessed for such real estate, he may re
cover half of the taxes paid by him and his rent in the same action 
against the tenant, unless there is an agreement to the contrary. 

SEC. 13. All personal property within or without this [the] 

* [No'rE. This section has been re-clrafted by the commissioner fa),' the 
sake of clearness.] 
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TAXES. [TITLE 1. 

state, except in the cases enumerated in the following section, shall 
be assessed to the owner in the town where he is an inhabitant on 
the first day of April in each year. (a) 

SEC. 14. The excepted cases referred to in the preceding sec
tion are the following: 

Pi1'st.-All goods, wares and merchandise, all logs, timber, boards 
and other lumber, and all stock in trade, including stock employed 
in the business of anyone of the mechanic arts, in any town within 
this [the] state, other than where the owners reside, shall be taxed 
in such town if the owners, their tenants, or any person contract
ing under them for the building of any house, shop, store or 
vessel for such purposes, occupy any store, shop, mill, wharf, land
ing or ship-yard therein. 

Second.-All goods, wares, merchandise, all logs, timber, boards 
and other lumber, and all other personal property which, on the 
first day of April in each year are within this [the] state, and 
owned by persons residing out of the state, or owned by persons 
unknown, except vessels built, or in process of construction, or 
undergoing repairs, and hides and the leather, the product of such 
hides, when it appears that the hides were sent int? the state for 
the purpose of being tanned, and to be carried out of the state when 
tanned, shall be taxed to the person 01' persons having the same in 
possession, or to the person or persons owning or occupying any 
store, shop, mill, wharf, landing, ship-yard or other place therein 
where said property may be on said first day of Apl'il, and a lien 
is hereby created on said property for said tax, and may be 
enforced with the same effect as is provided in section twenty
two. All persons engaged in the business of tanning leather in 
this [the] state, shall on or before the first day of April in each 
year, furnish to the assessors of the city, town 01' plantation where 
such persons are carrying on said business, a full account, on oath, 
of all hides and leather on hand received by them from without the 
state, and also all hides and leather on hand from beasts slaughtered 
in this L the] state, which last named hides and leather shall be 
taxed in the town where [they were] tanned. 

1'hir·d.-All machinery employed in any branch of manufacture, 
and all goods manufactured or unmanufactured, and all real estate 
belonging to any corporation, L except when otherwise expressly 
provided,] shall be assessed to such corporation in the town or 
other place where they are situated or employed; and in assessing 
the stockholders for their shares in any such corporation, their 
proportional part of the value of such machinery, goods and real 
estate shall be deducted from the value of such shares. 

Four·tl~.-All mules, horses, neat cattle, sheep, and swine shall. 

(et) 37 Me., 371; 48 Me., 443; 49 Me., 369,430; 50 Me.,476; 53 Me., 520; 
54 Me., 543; 60 Me., 200; 61 Me., 459; 68 Me., 33. 
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be taxed in the town where they are kept on the first day of 
April, in each year, to the owner or person, who has them in pos
session at that time. All such animals, which are in any other 
town, than that in which the owner or possessor resides, for the 
purpose of pasturing or any other temporary purpose on said first 
day of April, shall be taxed to such owner or possessor in the town 
where he resides; and all such animals, which are out of the state, 
or in any unincorporated place in the state on said first day of 
April, for any purpose, and being owned by, or in charge and pos
session of any person residing in any town in this state, shall be 
taxed to such owner or possessor in the town where he resides. 
If a town line so divides a farm that the dwelling house thereon 
is in one town, and the barn or outbuildings or any part of them 
is in another, such animals kept for the use of said farm, shall be 
taxed in the town where the house is. 

Piftlt-All personal property belonging to minors under guardi
anship, shall be assessed to the guardian in the place where he is 
an inhabitant. The personal property of all other persons, under 
guardianship, shall be assessed to the guardian in the town where 
the ward is an inhabitant. 

Sixth-All personal property held in trust by an executor, 
administrator, or trustee, the income of which is to be paid to 
any married woman or other person, shall be assessed to the hus
band of such married womaI1, or to such other person, in the place 
of which he is an inhabitant. But if such married woman, hus
band, or other person resides out of the state, it shall be assessed 
to such executor, administrator, or trustee, in the place where he 
resides. 

Seventh-Personal property placed in the hands of any cor
poration as an accumulating fund for the future benefit of heirs 
or other persons, shall be assessed to the person for whose benefit 
it is accumulating, if within the state, otherwise, to the person so 
placing it, or his executors, or administrators, until a trustee is ap
pointed to take charge of it or its income, and then to such trustee. 

Eig hth-The personal property of deceased persons in the 
hands of their executors or administrators not distributed, ::;hall 
be assessed to the executors or administrators in the town where 
the deceased last dwelt, until they give notice to the assessors, that 
said property has been distributed and paid over to the persons 
entitled to receive it. If the deceased at the time of his death did 
not reside in the state, such property shall be assessed in the town, 
in which such executors or administrators live. 

Ninth-Personal property held by religious societies. shall be 
assessed to the treasurer thereof in the town where such societies 
usually hold their meetings. 
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Tenth-Personal property in another state or country on the 
first day of Api'il, and legally taxed there. 

SEO. 15. Betterments and improvements made upon such lands 
of literary institutions as are exempted from taxation, not includ
ing sites and buildings occupied by such institutions and their offi
cers, shall be deemed personal property, and taxed to the tenant 
or owner thereof in the town where they a,re. 

SEC. 16. The stock of all toll bridges shall be taxed as 
personal property, to the owners thereof, in the towns where they 
reside, except stock owned by persons residing out of the state, 
which shall be taxed in the town or towns where the bridge is 
located, amI where such bridge is located in two towns one-half of 
such stock so owned by persons residing out of the state shall be 
assessed and taxed in each town. 

SEO. 17. The stock in any local corporation, chartered for the 
purpose of supplying cities or towns with water or gas, held by 
any person out of the state or unknown, shall be subject to taxa
tion, in the city or town where such corporation is located or 
transacts its ordinary business, as proyided for the taxation of 
bank stock, in section thirty-two. 

SEO. 18. The powers of assessors, collectors and treasurers, 
and the liens on the stocks, shall be the same as provided in 
sections thirty-two, thirty-three, thirty-five and thirty-six, and the 
duties therein imposed on cashiers, ,shall be performed by the 
treasurers of such cOi'pomtions. 

SEO. 19. When the clerk of a corporation holding property 
liable to be taxed, fails to comply with the requirements of the 
twenty-seventh section of the forty-sixth chapter, whether the cor
poration was chartered before or since the separation of Maine from 
Massachusetts, such property for the purposes of taxation, shall be 
deemed corporate property, liable to be taxed to the corporation, 
although its stock has been divided into shares and distributed 
among any nnmber of stockholders. Such property both real and 
personal, is made taxable for state, COlUlty, city, town, school 
district, and parochial taxes, to be assessed and collected in the 
same manner and with the same effect as upon similar unexempted 
property owned by individuals. If the corporation is one which 
has the right to receive tolls, such right or franchise may he 
taken and sold on warrant of distress for payment of such taxes, 
the same as such property is taken and sold on execution. 

SEO. 20. Blood animals, brought into the state and kept for 
the purpose of improvement of the breed, shall not be taxed at a 
higher rate than stock of the same quality and kind bred in the 
state. 

SEO. 21. All goods, wares, merchandise, or other personal 
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property, which, on the first day of April in each year, are within 
this state for the purpose of sale, and owned by persons residing 
out of the state, shall be taxed to the person or persons lIa ving' 
them in possession for the purpose of sale: 

SEC. 22. Snch person shall have a lien thereon, which he 
may enforce for the re-payment of all snms by him lawfully paid 
in discharge of the I tax. A lien is also creatednpon the property 
for the pl1yment of the tax, which may be enforced, by the con
stable or collector to whom the tax is committed, by a sale of the 
property, as provided in sections one hunched and 
one hundred and and one hundred and 

SEC. 23. If any person under the provisions of the foregoing 
section pays more than his proportionate part of the tax, or if his 
own goods or property are applied to the payment and discharge 
of the whole tax, he shall be entitled to recover of the owner of 
the goods, wares, or merchandise, such portion of the whole tax, 
as would be snch owner's proper share. 

SEC, 24. vVhen an insurance or other incorporated company is 
required by law to invest its capital stock or any part thereof 
in the stock of a bank or banks, or other corporation in this state, 
for the security of the public, such investments shall not be liable 
to taxation except to the stockholders of the company so inve::;t
ing as making a part of the value of their shares in the capital 
stock of said company; and when the capital stock of any in::;ur
ance company incorporated in this state, is taxed at its full value, 
the securities and pledges held by said company to the amount of 
said stock, shall be exempt from taxation; but if the pledge or 
security consists of real estate in a town other than that where the 
stockholder resides, it shall be taxed where it lies, and the stock 
shall be exempt to the amount for which it is assessed. 

SEC. 25. vVhen personal property is mortgaged or pledged, it 
shall, for the purposes of taxation, be deemed the property of the 
party who has it in possession and may be distrained for the tax 
thereon. Money or personal property, loaned or passed into the 
hands or possession of another by any person residing in this state, 
secmed by an absolute deed of real estate, shall be taxed to the 
grantee, the same as in case of a mortgage, although the land is 
taxed to the grantor or other person in possession. 

SEC. 26. The undivided real estate of any deceased person 
may be assessed to his heirs or devisees without designating any 
of them by name, until they give notice to the assessors of the 
division of the estate, and the names of the several hell'S or 
devisees; and until such notice is given, each heir or devisee shall 
be lii1ble for the whole of such tax, and have a right to recover of 
the other heirs or devisees their portions thereof ,when paid by 
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him; and in an action for that purpose, the undivided shares of 
such heirs or devisees in the estate, upon which such tax has been 
paid, may be attached on mesne process, or taken on execution 
issued on judgment recovered in an action therefor. Or such real 
estate may be assessed to the executor or administrator of the 
deceased, and such assessment shall be collected of them the same 
as taxes assessed against them in their private capacity, and shall 
be a charge against the estate and allowed by the judge of probate; 
but when such executor or administrator notifies the assessors 
that he has no funds of the estate to pay such taxes, and gives 
them the names of the heirs, and the proportions of their interest 
in the estate to the best of his knowledge, the estate shall no 
longer be assessed to him. 

SEC. 27. Partners in mercantile and other business, whether 
residing in the same or different towns, may be jointly taxed, 
under their partnership name, in the town where their business is 
carried on, for all the personal property enumerated in the first 
paragraph of section fourteen, employed in such business; and if 
they have places of business in two or more towns, they shall be 
taxed in each town for the portion of property employed therein; 
excepting if any portion of such property is placed, deposited or 
situated in a town other than where their place of business is, 
under the circumstances specified in the first paragraph of section 
fourteen, they shall be taxed therefor in such other town; and 
in these cases they shall be jointly and severally liable for such tax. 

SEC. 28. All real estate, and such as is usually called real, but 
is made personal by statute, may be taxed to the tenant in 
possession, or to the owner, whether living in the state 01' not, in 
the town where it is; and when a state, county or town tax is 
assessed on lands owned or claimed to be owned, in common, or 
in severalty, any person may furnish the collector, or treasurer, 
to whom the tax is to be paid, an accurate description of his 
part of the land, in severalty, or his interest, in COUlmon, and 
pay his proportion of such tax; and thereupon his land or his 
interest shall be free of all lien created by such tax. (a) 

SEC. 29. vVhen assessors continue to assess real estate to the 
person to whom it was last assessed, such assessment shall be valid, 
though the ownership or occupancy has changed, unless previous 
notice is given of such change, and of the name of the person to 
whom it has been transferred or surrendered; and a tenant in com
mon, or joint tenant, may be considered sole owner for the purpose 
of taxation, unless he notifies the assessors what his interest is. 

SEC. 30. The buildings, lands, and other property of manu-

(cd 22 Me., 405; 25 Me., 365; 32 Me.,70; 84 Me., 90; 35 Me., 554; 37 
Me.,44; 43 Me., 499; 47 Me., 172,415. 
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facturing, nUl1lng and smelting corporations, made personal 
property by their charters, and not exempt from taxation, and all 
stock used in factories, shall be taxed to the corporation, or to the 
persons having possession of their property or stock, in the town 
or place where the corporations are established, or the stock is 
man ufactured; and there shall be a lien for one year on such 
property and stock for the payment of such tax, and it may be 
sold for the payment thereof, as in other cases; and the shares 
of the capital stock of such corporations shall not be taxed to their 
owners. 

SEC. 31. All real property in this state owned by any bank 
incorporated by the laws of this state, or by any national bank or 
banking association, shall be taxed in the place where the property 
is situated, to said bank or banking association, for state, county 
and municipal taxes, according to its value, as other real estate is 
taxed; but the stock of such banks shall be taxed to the owners 
thereof 'where they reside, if known to be residents of this state; 
but the taxation of shares in such banks shall not be at a greater 
rate than is assessed upon other moneyed capital in the hands of 
individual citizens of the state. 

SEC. 32. The stock of any bank held by persons out of the 
state, or unknown, and that. has not been certified according to the 
provisions of chapter forty-six, section twenty-seven, in any city or 
town in this state, and is not there assessed; and the stock of any 
bank appearing by the books thereof to be held by persons resid
ing out of the state, or whose residence is unknown to the assessors, 
shall be assessed in the town where such bank is located, or trans
acts its ordinary business; and such city or town shall have a lien 
from and after the date of such assessment on such stock and all 
dividends thereon, until such tax and any cost or expenses aris
ing in the collection thereof are paid. No assignment, sale, trans
fer or attachment shall pass any property in such stock unless the 
vendee fir::>t pays such tax and cost; and the cashiers of banks are 
required to return to the assessors, of the town where such bank 
is located or transacts its busine::>s, all the stock in such bank not re
turned to the assessors or other towns, according to the provisions of 
said section twenty-seven, [of] chapter forty-six; and such returns 
shall be made at the time and in the manner prescribed in said 
section, and shall be made the basis of taxation of such property. 

SEC. 33. The cashier or other officer of each bank, is hereby 
required to exhibit on demand, to the assessors of any town all 
the books of such bank that contain any record of the stock of 
such bank or any dividend, declared or paid thereon, and if 
requested, shall deliver to them a true and certified copy, of so 
much of said record as they may require. Should any cashier 
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neglect or refuse to perform the duties required by this and the 
preceding section, the assessors may doom such bank in such sum 
as they deem reasonable, and the assessment shall bind the bank, 
and the tax thereon shall not be abated, and such cashier shall be 
liable for such neglect or refusal, to the penalty prescribed in 
section twenty-nine, chapter forty-six. 

SEC. 34. vVhen retul'llS of stock in tbe banks and national 
banldng associations are made according to the provisions of 
section twenty-seven of chapter forty-six, or the preceding section, if 
it be found by the assessors of any town receiving such retul'llS 
that the holders of such stock do not reside in such town, they 
shall within fifteen days return the names of such stockholders, 
with the amount of stock held by them, to the assessors of the 
town where such stockholders reside, if their residence is known, 
and within the state; and if not, such return slmll be made to the 
assessors of the town where the bank is located, and shall be sub
ject to the provisions of section thirty-two of this chapter. 

SEC. 35. The collector of any town, to whom has been com
mitted a tax upon the stock of any bank, shall, within thirty days 
after the bills of assessment are delivered to him, cause a notice 
in writing to be delivered to the cashier or president of such bank, 
stating the description of stock taxed, to whom assessed, if stated 
in the bills, and the tax thereon. No dividend shall be paid on 
such stock after such notice until the tax and any cost thereon 
are paid. The cashier may pay such tax, and payment shall con
stitute a lawful charge in offset against any dividend thereon. 
Should such tax remain unpaid ninety days after such notice, the 
collector may sell such stock in the manner specified in sections 
one hundred and thirty-five and one hundred and thirty-six. For 
the purpose of collecting taxes Oll bank stock, collectors may act 
in any city, town or plantation in this state. 

SEC. 36. The treasurer of any town, and any successor in 
office may maintain an action on the case against any bank, and 
recover therein the tax assessell if unpaid, and the lawful charges 
upon any share thereof, if there has been paid after such tax was 
assessed any dividend thereon; but judgment shall not Le 
rendered in such action for a larger sum in damages than the 
dividend thus paid, and all such taxes and charges may be 
recovered in one suit, if said treasurer so elects. 

SEC. 37. vVhen any assessors, after completing the assessment 
of a tax, discover that they have by mistake omitted any polls or 
estate liable to be assessed, they may during their term of office, by 
a supplement to the invoice and valuation, and the list of assess
ments, assess such polls and estate their proportion of such tax 
according to the principles on which the assessment was made, 
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certifying that they were omitted by mistake. Such supplemental CHAP, 6. 
assessments shall be committed to the collector with a certificate 34 Me., 268. 

1 1 f 1 . I 't 1 b 61 :\Ie., 547. une er the hane sot le assessors, statmg that t ley were Ollll tee y G5 Me., 25. 

mistake, and that the powers in their previous warrant, naming the 
date of it, are extended thereto; and the collector shall have the 
same power, and be under the same obligations to collect them, as 
if they had been contained in the original list ; and all assessments 
shall be valid, notwithstanding that by such supplement the IV hole 
amount exceeds the sum to be assessed by lllore than five per 
cent., or alters the proportion of tax allowed by law to be assessed 
on the polls. 

SEO. 38. vVhen a state tax is ordered by the legislature, the 
treasurer of state shall forthwith send his warrants directed to mu
nicipal officers of each town or other place in this state, requiring 
them to assess upon the polls and estates of each, its proportion of 
such state tax for the current year; and shall in like manner 
send like warrants for the state tax for the succeeding year, forth
with upon the expiration of one year from the time such tax is so 
ordered. The tax for each year shall be separately ordered and 
apportioned; and the amount of such proportion shall be stated in 
the warrants. 

SEO. 39. The treasurer, in his warrant, shall require said offi
cers to make a fair list of their assessments, setting forth in distinct 
columns against each penlOn's name, how much he is assessed for 
polls, how much for real estate, and how much for personal esta.te, 
distinguishing any sum assessed to such person as gnardian, or for 
any estate in his possession as executor, administrator, or trustee; 
to insert in such list the number of acres of land assessed to each 
non-resident proprietor, and the value at which they have estimated 
them; to cOlllmit such list, when completed and signed by a 
majority of them, to the collector or collectors, cOl18table or con· 
stables of such town or other place, with their warrant or warrants 
in~ due form of law, requiring them to collect and pay the same to 
the treasmer of state, at such times as the legislature, in the act 
authorizing such tax, directed them to be paid; and to return a 
certificate of the names of such officers, aneLthe amount so com
mitted to each, one month at least before the time at which they 
are required to pay in such tax. 

SEO. 40. In the assessment of all state, county, town, planta
tion, parish or society taxes, the assessors thereof shall goverll 
themsel ves by the rules contained in this chapter, until otherwise 
provided by the legislature, except in pa,rishes and societies where 
a different provision for assessing their taxes is made; and shall 
assess on the taxable polls therein such part of the whole sum to 
be raised as they may deem expedient; but the whole poll tax 
assessed in one year upon an individual for town, county and state 
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assessment of highway taxes; and the residue of such taxes shall 
be assessed on the estates according to their value. 

PERSONAL LIAJ3ILITY OF ASSESSORS. 

SEC. 41. The assessors of towns, plantations, school districts, 
parishes ·and religious societies, shall not be responsible for the 
assessment of any teu, which they are by law required to assess; 
but the liability shall rest solely with the corporations, for whose 
benefit the tax ,vas assessed, and the assessors shall be responsible 
only for their own personal faithfulness and integrity. (a) 

STATE TAXATION OF RAILROAD, TELEGRAPH, EXPRESS AND 

INSURANCE COMPANIES, AND SAVINGS BANKS. 

SEC. 42. Every railroad company, incorporated under the laws 
of this state, or doing business therein, shall annually, between 
the first and fifteenth days of April, return to the secretary of 
state under the oath of its treasurer, the amount of the capital stock 
of the corporation, the number and par value of the shares, and a 
complete list of its shareholders, with their places of residence and 
the number of shares belonging to each on said first day of April. 
The returns shall also contain a statement of the whole length of 
its line, the length of so much of its line as is within the state, 
and the assessed value in each town of its depots and other prop
erty taxed by municipalties. 

SEC. 43. Every corporation, person or association, operating 
any railroad in tIllS state, shall pay to the state treasurer, for the 
use of the state, an annual excise tax, for the privilege of exercising 
its franchises in this state, which, with the tax provided for in 
section four, shall be in lieu of all taxes upon such railroad, its 
property and stock. There shall be apportioned and paid by the 
state from the taxes received under the provisions of sections 
forty-two to forty-eight inclusive, to the several cities and tOWI1S, 
in which on the first day of April in each year, is held railroad 
stock hereby exempt~d from other taxation, an amount equal to one 
per centum on the value of such stock on that day, as determined 
by the governor and council; provided, however, that the total 
amount thus apportioned on account of any railroad shall not exceed 
the sum received by the state as tax on account of such railroad. 

SEC. 44. The amount of such [annual excise] tax shall be 
ascertained as follows: the amount of the gross transportation 
receipts as returned to the railroad commissioners for the year 
ending on the thirtieth day of September next preceding the levy 

(a) 11 Me., 137; 12 Me., 259; 15 Me.,260; 39 Me., 187; 43 Me., 499; 49 
Me., 351. 
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ing of such tax, shall be divided by the number of miles of CHAP. 6. 
railroad operated, to ascertain the average gross receipts per mile; 
when such average receipts pel' mile shall [do] not exceed twenty, 
two hundred and fifty dollars, the tax shall be equal to one 
quarter of one per cent. of the gross transportation receipts; 
when the average receipts per mile exce'~d twenty-two hundred 
and fifty doll~rs and do not exceed three thousand dollars, the 
tax shall be equal to one half of one pel' cent. of the gross 
receipts; and so on increasing the rate of the tax one quarter of 
one per cent. for each additional seven hundred and fifty dollars 
of average gross receipts per mile or fractional part thereof, pro-
vided, the rate shall in no event exceed three and one quarter per Proviso. 

cent. When a railroad lies partly within and partly without this 
[the] state, or is operated as a part of a line or system extending 
beyond this [the] state, the tax shall be equal to the same propor
tion of the gross receipts in this [the] state, as herein provided, and 
its amount [shall be] determined as follows: the gross transporta
tion receipts of such railroad, line or system, as the case Inay be, 
over its whole extent, within and without the state, shall be divided 
by the total number of miles operated to ontain the average gross 
receipts per mile, and the gross receipts in this [the] state shall be 
taken to be the average gross receipts per mile, multiplied by the 
number of miles operated within this [the] state. 

SEC. 45. The governor and council, on or before the first day 
of A pl'il in each year, shall determine the amount of such tax, 
and report the same to the state treasurer, who shall forthwith 
give notice thereof to the corporation, person or association, upon 
which the tax is levied. 

SEC. 46. Said tax shall be due and payable, one half thereof 
on the first day of July next after the levy is made, and the other 
half on the first day of October following. If any party fails to 
pay the tax, as herein required, the state treasure!' may proceed 
to collect the same, with interest, at the rate of ten pel' cent. 
a year, by an action of debt, in the name of the state. Said tax 
shall be a lien on the railroad operated, and take precedence of all 
other liens and incumbrances. 

SEC. 47. Any corporation, person or association aggrieved by 
the action of the governor and council in determining the tax, 
through errol' or ,mistake in calculating the same, may apply for 
an abatement of any such excessive tax within the year for which 
such tax is assessed, and if, upon re-hearing and re-examination, 
the tax appears to be excessive through such error or mistake, the 
governor and council may thereupon abate such excess, and the 
amount so abated shall be deducted from any tax due and unpaid, 
upon the railroad upon which the excessive tax was assessed; or, 
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if there is no such unpaid tax, the governor shall draw his warrant 
for the abatement, to be paid from any money in the treasury not 
otherwise appropriated. 

SEO. 48. If the returns now required by law, in relation to 
railroads, shall be found insufficient to furnish the basis upon 
which the tax is to be levied, it shall be the d~tty of the rail
road commissioners to [shall ] require s uch additional facts in the 
returns' as may be found necessary; and, until such returns shall be 
required, or, in default of such returns when required, the governor 
and council shall act upon the best information [that] they may be 
able to obtain. The raihoad commissioners shall have access to the 
books of railroad companies, to ascertain if the required returns are 
correctly made; and any railroad corporation, association, or person 
operating any railroad in this [the] state, which shall refuse or 
neglect to make the returns required by law, or to exhibit to the 
railroad commissioners thei?' [its] books for the purposes aforesaid, 
or shall make returns which the president, clerk, treasmer, or other 
person 'certifying to such returns knows to be false, shall forfeit a 
sum not less than one thousand dolla?'s, nor more than ten thousand 
dollars, to be recovered by indictment, or by an action of debt in 
any county into which the railroad operated may extend. 

SEO. 49. Every telegraph corporation, company or person 
doing business within the limits of this state shall annually pay 
into the state treasury a tax of two and one half per cent. on 
the value of any telegraph line owned by said corporation, com
pany o~' person within the l'imits of this state, including all poles, 
wires, insulators, office fnrniture, batteries and instruments, and 
any ci?'cnmstances 01' conditions which affect the valne of the 

P?'oPe?'ty. 
SEO. 50. Every such corporation, company or person shall 

annually, on or before the fifteenth day of April, return to the 
secretary of state, under the oath of its superintendent, the amount 
and value of all the property enumerated in the preceding section, 
owned by it within the limits aforesaid, together with the names a~d 
residences of all share holders living in this [the] state, and the 
number of shares owned by each on the first day of April annually, 
and the g'overnor and council shall determine said values and assess 
said tax thereon on 01' before the first day of May annually. The 
secretary of state shall ,thereupon certify said assessment to the 
state treasmer, who shall forthwith notify the several parties 
assessed the?·eof. Said tax shall be paid into the treasury on or 
before the first day of September annually, and shall be in lieu of 
all state or municipal taxation on any of the property or shares of 
said corporations, companies or persons. 

SEO. 51. If any corporation, company or persoll aforesaid fails 
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to make the return herein provided, the governor and council CHAP. 6. 
shall proceed to make said assessment on such valuation as they in case of 

failure to 
think just, with such evidence as they are able to obtain, and make return 

such assessment shall be final. And if any such corporation, 1~1~~j4J§~: 
company or person fails to pay the tax required by this section and' , , 
the two preceding, the state treasurer may forthwith commence 
an action of contmct [assumpsit] in the name of the state for the 
recovery of the' same with interest. 

SEC. 52. When such tax is paid, it shall be the duty of the state 
treasurer to credit to each town such proportion of the tax of each 
company as the number of shares in said company, owned in said 
town bears to the whole number of said company's shares owned 
in the state, the remainder to be retained for the use of the state. 

SEC. 53. Every express corporation, company or person doing 
express business on any railroad, steamboat or vessel in this [the] 
state, shall annually before the first day of May, apply to the state 
treasurer for a license authorizing the carrying on of said express 
business; and every such corporation, company or person shall 
annually pay to the state treasurer, on or before the first day of 
May, three fourths of one per cent. of the gross receipts of said 
business for the year ending on the first day of April preceding. 
Said three fourths of one pel' cent. shall be' on all of said express 
business done in this [the] state, including a pro rata part on all 
express business coming from other states or countries into this 
state, and on all going from this state to other states or countries; 

Adjustment 
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1880,c.246,§4. 
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to pay tax. 
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p1'oviclecl, however, that nothing herein shall be construed to apply Proviso. 

to goods or merchandise in transit through the state. 
SEC. 54. Every such express corporation, company or person 

shall, by its properly authorized agent or officer, annually, on or 
before the fifteenth day of May, make a return to the governor 
and council, verified by oath as to its cO?'?'ectness, stating the 
amount of said receipts for all express matters carried within this 
[the] state as stated in the preceding section; whereupon the gov
ernor and council shall on or before the fifteenth day of June in the 
same year assess the tax [therein] provided by saicl section, and 
forthwith certify the same to the state treasurer, who shall there
upon notify said corporations, companies or persons, and said taxes 
shall be paid into the state treasury on or before the first day of 
May following. 

SEC. 55. The tax assessed upon express corporations, companies 
or persons as aforesaid shall be for the year commencing April one, 
in the year of our Lord eighteen hundred and eighty, and for every 
subsequent year, and payable to the state treasurer on or before 
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~he first day of May, annually, afterwards, and shall be in lieu of In lieu of 
local tax. 

all local taxation. 
SEC. 56. Any corporation, company or person, neglecting to Penalty for 
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TAXES. [TITLE 1. 

make returns according to the provisions of section fifty-four, shall 
forfeit twenty-five dollars a day for every day's neglect so to do, to 
be recovered by an action of debt brought in the name of the state, 
and in case of such neglect, the governor and council shall proceed 
to make the assessment of tax prescribed herein on such gross 
receipts as they may think just with such evidence as they may 
be able to obtain, and from such assessment there shall exist no 
right qf appeal on the part of the company or. person failing to 
make the returns as aforesaid, and if any corporation, company or 
penlon fails to pay the tax required by section fifty-three, the state 
treasurer may forthwith commence an action of cont1'act [assumpsit] 
in the name of the state for the recovery of the same with interest. 

SEC. 57. Every insurance company or association which does 
business in tMs [the] state, not incorporated 01' associated under 
the [its] laws thenoj, shall, as hereinafter provided, annually pay 
a tax upon all premiums received, whether in cash 01' in notes 
absolutely payable, in excess over losses actually paid during the 
year, on contracts made in this [the] state for insurance of life, 
property or interests therein, at the rate of two per cent. a year. 

SEC. 58. In determining the amount of tax due under the pre
ceding section, there shall be deducted by each company from the 
full amount of premiums received, the amount paid in tlds [the] 
state during the year on claims under policies, and so much of any 
of said premiums as may be returned or allowed during the year 
to the insurer, as not collected, or used, or earned; and the tax 
shall be computed on the net amount thus actually received by 
said companies or their agents as aforesaid. 

SEC. 59. Every company or association which by the provisions 
of the two preceding sections is required to pay a tax, shall, on Or 
before the thirty-first day of January, in each year, make a return 
under oath, to the insurance commissioner, stating the amount of 
all premiums received by said company, either in cash or notes 
absolutely payable, during the year ending on the thirty-first day of 
December next previous, and also the amount to be deducted there
from, under the provisions of the preceding section, specifying the 
whole amount thereof, and also the classes of deductions and [the] 
amount of each class. Said tax shall be assessed by the state treas
urer upon the certificate of the insurance commissioner, to be season
ably furnished therefor on or before the first day of April, the same 
to be paid on or before the first day of May then next. [following.] 
It shall be the duty oj the treasurer to [shall] notify the several 
companies of the assessment, and unless the same be [is] paid as 
aforesaid, the commissioner shall suspend the right of the company 
to do any further business in the state until the tax is paid. 
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SEC. 60. In case [If] any insurance comptmy or association shall 
refuse[sJ or neglect[ s ] to make the retllrn required by the preceding 
section, the state treasurer shall make such assessment on such 
company or association as he deems just, and unless the same shall 
be paid on demand, such company or association shall have no right 
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to do business in this [the] state, and it shall be the dttty of the In case of non-p;ty-
insurance commissioner to [shan~ give notice accordingly. And ment,forbid

den to do 
if after such notice any person does business in this [the] state for business in 

such company or association, he shall be liable to the penalty pro- state. 
Penalty. 

vided in section seventy-three of chapter forty-nine. 
SEC. 61. But any insurance company incorporated by a state 

or country whose laws impose upon insnrance companies chartered 
by this state any greater tax than is herein provided, shall pay the 
same tax upon business done by it in this state, in place of the 
tax above provided; and the insurance commissioner is hereby 
authorized to require the return upon which such tax may be 
assessed to be made to him, and the treasurer is hereby authorized 
to assess such tax; and if such tax is not paid as provided in 
section fifty-nine the insnrance commissioner shall suspend the 
right of said company to do business in this state. 

SEC. 62. Every savings bank and institution for savings incor
porated under the laws of this [the] state shall, semi-annually, on 
the laRt Saturday of April and October in each year, make a retUl'n 
signed and sworn to by its treasurer, of the average amount of its 
deposits for the' six months next preceding each of said days, 
deducting an amount equal to the amount of United States bonds, 
and the value of real estate, owned by said bank or institution. 
Said return shall be made to the treasurer of the state on or 
before the second Monday of May and November of each year, 
and for willfully making a false return, he shall be liable to pay a 
fine of [forfeit] not less than five hundred nor more than five thous
and dollars. The treasnrer shall pay to the treasnrer of the f'ltate a 
tax on account of its deposits of one per cent. a year, on the 
amollnt of its deposits as in said returns. Oue half of said tax 
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to be assessed on the average amount on deposit for the six months -how as

ending and including the last Saturday in April, and the other sessed. 

half on the average on deposit for the six months ending and 
including the last Satnrday in October. One half of the sum so 
paid to be appropriated for the use of schools, as provided in -howap

chapter eleven, section one hundred and eighteen, and one half to propriated. 

the use of the state. The taxes imposed by this section shall be -when pay-
able. paid semi-annually within ten days after the first Monday in June 

and December. 
SEC. 63. Every savings bank or institution for savings, neg- Liable for 

1 1 1· . h neglect, lecting to pay the taxes imposee by t 1e precee ll1g sectlOn, s all be with costs 
and interest. 

11 
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liable for the same with costs and interest in an action of debt in 
the name of the state at the sU,it of the treasurer. 

SEC. 64. All deposits of savings banks in this [the] state shall 
be exempted from municipal taxation to the bank or to the depos
itor, excepting' real estate owned by the bank, and not held as col
lateral security, which may be taxed by the city or town in which 
the same is located. 

SEC. 65. It shall be the duty of treasurers of savings banks, 
on the first day of April in each year, to [shall] return to the asses
sors of cities, townR and plantations in this state, where persons 
reside who own bank stock which is pledged or transferred to said 
bank as collateral security for loans, the names .of persons pledging 
or transferring such stock and the amount of the same; and stock 
so pledged or transferred by persons residing out of the state shall 
be returned by the treasureTS in the same manner to the assessors 
of the cities or towns in which the bank whose stock is so pledged 
or transferred is located. For the purposes of taxation, bank 
stock so pledged or transferred as collateral security for loans, 
shall be deemed the property of the persons so pledging or trans
ferring it. 

TAXES ON LANDS IN PLACES NOT INCOR.PORATED. 

SEC. 66. Lands not exempted, and not liable to be assessed in 
any town, Illay be taxed by the legislatlll'e for a just proportion 
of all state and eonnty taxes as herein provided fOl' ordering the 
state and county taxes npon property liable to be assessed in 
towns. 

SEC. 67. Snch lands may be assessed by the county commis
sioners according to the last state valuation tl:lL' a due proportion 
of county taxes. Lists of snch taxes, induding those made on 
account of highways, shall be immediately certified and trans
mitted by the county treaSUl'er to the treasurer of state. In the 
list, each sueh township and tract shall be snffieielltly deseribed, 
with the date, and amount of assessment on each. The tl'easnrer 
of state shall, in his books, gi ve creclit to the county treaSl1rer for 
the amOl1nt of each sueh assessment; and when paid to him, shall 
eertify to the cOllnty treasurer the amount of tax and interest so 
paid, annnai1y, on the first Monday of Jannary. 

SEC. 68. vVhen the legislatnre shall assess such state tax, the 
treasurel' of state shall, within three months next thereafter, cause 
the lists of sueh assessments, with the lists of any cOllnty tax so 
certified to him, both for the current yeaJ', to be advertised three 
weeks suceessively in the stnte paper, and in some llewspaper, if 
any, printed in the county in which the land lies, and shall eanse 
like ad vertisement of the lists of sneh state and county taxes for 
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the following year to be made within three months next after one 
year from such assessment. The said lands shall be held to the 
state for the payment of such state and county taxes, with interest 
thereon at the rate of twenty per centum, to commence upon the 
taxes for the year in which such assessment is made at the expira-
tion of one year, and upon the taxes for the following year upon 
the expiration of two years from the'date of such assessment. 

Sec. 69. The owners of the lands so assessed and advertised, 
may redeem them, by paying to the trensurer of state the taxes 
with interest thereon, within one year from the time wh en snch 
interest commences. Each owner may pay for his interest in any 
tract, whether in common or not, and shall be entitled to a certifi
cate from the treasurer of state, discharging the tax npon the nllm~ 
bel' of acres, 01' interest, upon whieh such payment is made. Each 
part or interest of every such township or tract, npon which the 
state or county taxes so advertised are not paid with interest 
within the time limited in this section for such redemption, shall 
be wholly forfeited to the state, and vest therein ii'ee of any claims 
by any former owner or person. 

SEa. 70. All lands thus forfeited shall, annually in the month 
of September, be sold by the treasurer of state at public auction 
to the highest bidder; but never at a price less than the fnll 
amount due thereon for such unpaid state and county taxes, 
interest, and cost of advertising. Notice of the sale shall be 
given by publishing a list of the lands to be sold w,ith the 
amount of sueh unpaid taxes, interest, and costs on each parcel, 
and the time and place of sale, in the state paper, and in 
some newspaper, if any, printed in the county in which the lands 
lie, three weeks successively, within three months before the 
time of sale. 
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SEa. 71. If any such tract is sold for more than the amount Pay surplus 
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due, the slll'plus shall be held by the state to be paid to R.S.,c.6, § 47. 

the owner, whose right has been so forfeited, upon due proof of 
ownership produced to the govennor and council. 

SEa. 72. Any owner may redeem his interest in such lands, by 
paying to the treasnrer of state his part of the sums dne at allY 
time before the sale; or after the sale, by paying or tender
ing to the purchaser, within a year, his proportion of what the 
purchaser paid therefor at the sale, with interest at the rate of 
twenty per cent. pel' annum from the time of sale, and one dollar 
for a release; and the pnrchaser, on reasonable demand, shall 
execute such release; and if he refuses or neglects, a bill in 
eqnity may be maintained against him and compel him to do so, 
with costs and any damages occasioned by such refusal or 
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neglect. Or sllch owner may redeem his interest by paying as 
aforesaid to the treasurer of stl,tte, who on payment of fifty cents, 
shall give a certifieate thereof; which certificate, recorded in the 
registry of deeds in the county where the lauds lie, shall be a valid 
release of sllch interest, and the title thereto shall revert and be 
held as if no such sale had been made. The governor and conncil 
mny draw their warrant on the treaSl1l'el' for any money so paid 
to him, in favor of the purchaser for whom it was paid, or his 
legall'epresentatives. 

SEC. 73. The printers' bills for advertising such lands shall be 
divided in each case by the Hllmber of townships and tracts Hdver .. 
tised, and each shall be chargeable with its proportion thereof. 
All amounts of county taxes and interest thereon so received by 
the treasUl'er of state, shall be credited by him to the cOllnties, to 
which they belong, and paid to the treaSllrers thereof. The treas
mel' of state shall make a record of his doings in every such 
sale; and a certified copy of such record shall be prima facie 
evidence, in allY cOllrt, of the facts therein set forth. He shall 
give a deed to the purchaser cOllveying all the interest of the state 
in the land sold. 

SEC. 74. Any owner of lands so assessed by the county com
missioners for county taxes, may redeem them by paying to the 
county treasurer the amonnt dne thereon for such taxes, interest 
and charges, and depositing with the treasmer of state the county 
treasnrer's certificate of such payment, at any time before the 
sale. 

SEC. 75. When a road is laid over lands under the provisiolls 
of section , [ofJ chapter eighteen, the county commis
SiOl~orS shall at their first regnlar session thereafter assess thereon 
aud adjoining townships such an amount as they judge necessary 
for making, opening and paying expenses attending it; and snch 
assessment shall create a lien thereon for the payment thereof; 
and they may make as many divisions as are equitable, conform
ing as nearly as is convenient to known divisions and separate 
ownerships, and assess upon each a sum proportional to the valne 
thet'eof and the benefits likely to result to the same by the estab
lishment of the road; when such assessment will be unreasonably 
bJU'densome to snch owners, they shall assess an equitable sl1m on 
the connty and the balanee only on such land. Any person 
aggrieved by any assessment may appeal to the supreme judicial 
COlll't at the term thereof held first after such assessment; nnd the 
presidillg judge at that term shall, on hearing the case, determine 
what part of said assessment shall be paid by the owners of the 
tract or township, and what part, if any, by the county, and there 
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shall be no appeal fl'om such decision. They shall, at the same 
time, fix the time fol' making and opening such road, not exceed
ing two yeal's fl'om the date of' the assessment, and appoint an 
agent 01' agents, not membel's of their bOlll'd, to superintend the 
same, who shall give bonds to the treasl1t'el' of the county, with 
smeties to be approved by them, to expend the money faithfully, 
and to render account thereof on demand; and they shall publish 
a list of tile townships and tracts of land so assessed, with the Sl1lll 
assessed on each, and the tillle in which the road is to be made 
and opened, in the state paper, and in some paper, if any, printed 
in the COl1tlty where the lands lie, three weeks succcssively, the 
last publication to be within three months from the date of the 
assessment. 

SEG. 76. If the owtlers shall make and open sllch road to the 
acceptance of the commissioners, after an actual examination by 
one or more of their board, within said time, the assessmetlt shall 
thereuy be discharged; otherwise it shall be enforced as herein
after provided, and the agents shall proceed immediately to make 
and open it. 

SEG. 77. Said county commissioners, in September, annually, 
by one or more of their board, shall make an annual inspection 
of all county roads in the llnincol'porated townships and tnmts of 
laud in thcir counties, and therenpon make an estimate of the 
amount needed,to put them in repair, so as to be safe and con
venient for public travel, and aEsess such amount thereon; and 
they shall make as many divisions as are equitable, conforming' as 
nearly as is convenient to known divisions and separate owner
ships, and assess upon each a snm proportionate to the value 
ther80f; and cause so much thereof as they deem necessary for 
the purpose aforesaid, to be expended on said roadtl within one 
year thereafter, and snch assessmen t shall create a lien thereon 
for the payment thereof; when s11ch assessment will be Ulll'eaSOll
auly bnrclensome to such owners, they shall assess an equitable 
SUIll on the county and the balance only 011 snch lands. 

SEG. 78. If by the fifteenth of June following in each yea!', 
the owners of snch lands shall repair such roads to the acceptance 
of the commissioners, after all actual examination by one or more 
of their board, the assessment shall be thereby discharged; othel'
wise it shall be enforced as hereinafter provided, and the agents 
shall proceed immediately to repair such roads. 

SEG. 79. If any owner fails to pay the snm so assessed on his 
land within two mopths from the tillle fixed for making and open
ing a new road, as provided in section seventy-six, or within two 
months after the fifteenth of J nne, for repairing roads, as provided 
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in the preceding section, the connty treasurer shall proceed to sell 
the lands so assessed by advertising the lists of unpaid taxes, with 
the date of assessment, and the timo and place of sale, in the state 
paper, and in some paper, if any, printed in the county where the 
lands lie, three weeks successively, the last publication to be at 
least thirty days before the time of sale. No bid shall be received 
at snch sale for less than the amount due for the tax, costs and 
interest at twenty per cent. per annnm from the time pre
scribed for the payment of said tax; and the treasurer shall sell 
so mnch of snch land as is necessary to pay the unpaid tax, costs 
and interest as aforesaid, and give a deed thereof to the 
purchaser, if any; and if no one becomes a plll'chaser at snch sale, 
it shall be forfeited to the connty; and such owner or part owner 
01' tenant in common may redeem his interest therein at any time 
within 1"\\70 years from the sale or forfeitnre, by paying to the pur
chaser or the county the sum for which it was sold or forfeited, 
with interest at twenty pel' cent. pel' annum, and any sums 
subsequently paid for state and county taxes thereon. 

SEC. 80. Any owner of lands, so sold, shall be entitled to his 
share in any overpl llS of the proceeds of such sale, on exhibiting 
to the treasurer satisfactory evidence of his title. 

SEC. 81. III any trial at law or in equity involving the 
vaildity of any sale or forfeiture of such lands, as provided in the 
preceding section, it shall be prima facie proof of title for the 
party elaiming nnder it, to prodnce in evidence the county 
treaslll'er's deed, duly executed and recorded, the assessments 
signed by the county commissioners and certified by them or 
their clerk to the county treasurer, and to prove that the county 
treasurer complied with the requirements of the law in advertis
ing and selling. But the purchaser or the county shall have a 
lien on the land sold or forfeited fo], the taxes, costs and interest, 
and any subsequent taxes legally assessed thereon and paid by 
either, or those claiming under them; and such sums shall be paid 
or tendered, before any person shall commence, maintain or 
defend any suit at law or in equity, involving the title to snch 
lands under such sale or forfeiture, notwithstanding any· irregn
larities or omissions in such sale or forfeiture. 

SEC. 82. Purchasers of land sold by reason of the non-payment 
of state and county taxes, and asseHsments for opening, making, 
and repairing roads, shall have no claim against the state 01' 

cOllnty for any defect in the title under such sale, notwithstanding 
any il'l'egnlarities in the proceedings, or failure to comply with 
the provisions of law under which the sales were made. The 
deeds given pursuant to sales made for non-payment of state and 
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county taxes, shall vest in the g!'antee the title of the state, or of OHAP. 6. 
the connty, to the lands sold, snbject to the conditions of sale, and 
no morc. 

SEa. 83. Any owner, part owner, tenant in common, 01' other 
persoll having a legal interest in any tract so advertised, sold or 
forfeited, n;ay rudeem his interest by paying within the times pre
scribed, the amount so required to discharge the claim upon his 
interest. The I'ate of interest upou unpaid state and county taxes, 
and taxes assessed by connty commissioners for opening, making, 
aud repairillg roads, shall be twenty per cent., and shall commence 
at the expiration of one year from the date of the assessments, 
except when it is otherwise provided by law. 

ASSESSMENT OF TAXES IN INaoRPoRATED PLAaES. 

SEa. 84. When a state tax is imposed and required to be 
assessed by the proper officers of the towns in the state, the treas
nrer of state shall send snch walTants, as he is, from time to time, 
ordered to issne for the assessment of' snch tax, to the sheriffs of 
the different coullties, who shall transmit them to the assessors of 
the towns ill their counties, according to the directions thereof. 

SEa. 85. In order to asses;; a county tax, the county commis
sioners, at theil' regular session next before the first day of each 
month of Jm1llary in which the legislatlll'e meets, shall prepare 
estimates of the sums necessary to defray the expenses, which have 
accrued or lI1ay probably accrue for olle year from said day, includ· 
ing the building and repairing of jails, court honses, and appn 1'

tenances, with the dehts owed by their conn ties, and like estimates 
for the year next succeeding thereafter, and the connty tax for 
both said years shall be wanted by the legislature sepltrately at 
the same session. 

SEa. 86. Said estimates shall be recorded by their clerk in a 
book kept for that purpose; and a copy of them shall be signed 
by the chairman of the conuty commissioners, and attested by 
their clerk, who shall transmit them to the offiee of the seeretary 
of state, on 01' before the first clay of each month of .Jan nary in 
which the legislature meets, to be by him laid before the legis
lature. 

SJw. 87. 'When a county tax is authorized, the county com
missioners shall in the month of March in the year for which snch 
tax is granted, apportion it npon' the towns and other places 
according' to the last state valuation, and issne their warrant to 
the assessors, reqniring them forthwith to assess the sum appor
tioned to their town or place, and to commit their assessment to 
the constabie or collector for collection. 

SEa. 88. No assessment of a tax by a town or parish will be 
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legal, unless the S11m assessed is raised by vote of the qualified' 
voters, at a meeting legally called and notified. (a) 

SEC. 89. Before making any assessment, the assessors shall give 
seasonable notice in writing to the inhabitants, by posting IIp 
notifications in sOllle public place in the town, 01' notify them, in 
such other way as the town at its anllual meeting directs, to make 
and bring in to them tl'lle and perfect lists of their polls and all 
their estates real and personal, not by law exempt f'ro\n taxation, 
which they were possessed of on the first day of April of the 
same year. 

SEC. 90. If any person after snch notice does not bring in 
such list, the assessors shall ascertain otherwise as nearly as may 
be, tbe nature, amollnt and value of the estate, real and personal, 
for which in their judgment such person is liable to be taxed, and 
he shall be thereby barred of his right to make application to the 
assessors 01' the connty commissioners for any abatement of his 
taxes, unless he offers snch list with his application and satisfies 
them that he was unable to offer sneh list at the time appointed. 

SEO. 91. Tho assessors or either of them may reqnire the 
person presenting such list to make oath to its truth, which either 
of them Illay administer, and eit.her of thom may require such 
person to answer all propel' inqniries in writing as to the nature, 
situation and value of' his property liable to be taxed in thi.s state, 
and a refusal Qt. neglect to answor such inquiries and subscribe 
the same, shall bar the right of' such persoll to an appeal to the 
county commissioners, but snch lists and answers shall not be con
clusive upon the assessors. 

SEC. 92. The assessors for the time being, on wl'itten applica
tion, stating the gronnds therefor, within two years from the 
assessment, may make snch reasonable abatement as they lhink 
proper. They shall beep in snitable book form, a record of snch 
abatements, with the reasons for each abatement, and shall report 
the same to the town at its ann ual meeting, and to the mayor alld 
aldermen of cities, on 01' before the first Monday in March of each 
yoar. 

SEC, 93. If they refuse to make the abatement asked for, the 
applicant may apply to the county commissioners at their next 
meeting, and if they think he is overrated, he shall be relieved by 
them, and be reimbursed ont of the town treasury the amo11l1t of 
their abatement, with incic1e'ntal charges. The commissioners 
may require the assessor or town clerk to produce the valuation, 
by which the assessment was made, or a copy of it. If the 
applicant fails, the commissioners shall allow the costs to the 

(a) See § 189. 68 Me., 357. 
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town, taxed as in a snit in the supreme jndicial COlll't, and issue 
their warrant of distress for the colleetion thereof against him. 

SEa. 94. The asseSROrs shall assess upon the polls and estates 
in their town all town taxes and their due proportion of any state 
or county tux, according to the rules in the then last nct for rais
ing a state tax and in this chapter; make perfect lists thereof 
under their hands; and commit the same to the constable Ol' col
lector of their town, if any, otherwise to the sheritf of the connty 
or his deputy, with a warrant nnder their hands, ill the form 
hereinafter prescri bed. 

SEG. 95. They may add tlJeir proportion of the state find 
county tax to allY of their other taxes, aud make out one warrant 
and their certificates accordingly. 

SEG. 96. They may assess on the polls and estates such snm 
oyer and above the SUIll cOlllmitted to them to assess, and not 
exceeding five pel" cent. thereof, as a frtwtional division thereof 
renders conveniellt, alld certify that fact to their tOWll tJ'eaSlll'er. 

SEG. 97. They shnllmHke a record of their assessment and of 
the invoice and valuation from which it was made; and befol'e 
the taxes are committed to the propel' officer for collection, they 
shall eleposit it, or a copy of it, in the assessors' office, if any, 
otherwise with the town clerk, there to remain; and allY place, 
where the assessors usnally meet to transact business and· keep 
their papers or books, shall be considered their office for this 
purpose. 

SEG. 98. 'When they have assessed any county tax and COIll
mitted it to the propel' officer for collect.ion, they shall returu to 
the county treaSlll'er a certificate thereof with the name of' such 
officer. ,Vhen they have so assessed and committed a state tax, 
they shall return a like certificate to the state treasl1rer; and if 
this is not done, and any part of snch tax remains nnpaid, for sixty 
days after the time fixed for its payment, the state treaSl1l'er shall 
issne bis warrant to the sherifi' or his deputy to collect the sum 
unpaid of the iuhauitants of the town or place. 

SEa. 99. If any town does not choose assessors, or if' so mallY 
of them refuse to accept, that there are not snch a number as the 
town has reqnil'ed, the selectmen shall be the assessors, and each 
of them shall be sworn as an assessor; and each selectman anel 
assessor shall be paid for his services one dollar and fifty cents for 
every clay he is necessarily employed in the service of' the town. (a) 

SEG. 100. If any town neglects to choose selectmen or asses
sors, it shall forfeit not exceeding three hundred, nor less than one 

(al 51 Me., 600; 55 Me., 503; 61 Me., 546. 
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hundred dollars, as the supreme judicial court orders, for the use 
of the state. 

SEa. 101. In such case, and when the selectmen and assessors 
chosen by a town do not accept the trust, the county commis
sioners may appoint three or more suitable persons in the connty, 
to he assessors of taxes, and sllch assessors, being dnly sworn, 
shall assess upon the polls and estates in the town their due pro
portion of state and county taxes Hnd said penalty, and not exceed
ing one dollar and fifty cents a day for each, for their own reason
able cbarges for time and expense in said service; and shall issne 
a wal'l'ant nnder their hands for collecting the same, alld transmit 
a certificate thereof to the treaSl1l'er of state, with the name of the Proceedings 

thereon. 
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their charges as allowed by the commissioners out of the state 
treasury. 

SEa. 102. All assessors, chosen or appointed as above pro
vided, shall duly observe all warrants, reeeived by them while in 
office, from the state treasurer, 01' the connty commissioners of 
their county. 

SEa. 103. If the assessors of a town refuse or neglect to assess 
any state tax apportioned on it, and required by the state treas
urer's warran t to be assessed by them, they shall forfeit the fnll 
sum mentioned in such warrant, to the use of the state; and such 
treasurer shall issue his warrant to the sherifi' ot' the county to levy 
said sum by distress and sale of their real and personal estate. 

SEa. 104. If such assessors neglect to assess county tax reqnired 
in the Wa1'l'allt of the county commissioners to be assessed by them, 
they shall forfeit that sum to the use ot' the cOllnty; and it shall 
be levied by sale of their real and personal estate, by virtue of a 
warrant issued by the county treasurer to the sheriff of the county 
for that purpose. 

SEa. 105. If the sheriff cannot find property of said assessors 
to satisfy the sum due on either of said warrants, he may arrest 
and imprison them, until they pay the same; and the county 
cOlllmissioners shall forthwith appoint other propel' persons to be 
assessors of snch:state and county taxes, who shall be sworn, and 
perform the same duties, and be liable to the sallle penalties, as 
the former assessors. 

SEa. 106. If the inhabit.ants of a town of which a state tax is 
required) neglect for the space ot' five months, after having 
received the state treasurer's warrant for assessing it, to choose 
assessors to assess it, and cause the assessment thereof to be certi
fied to such treasurer for the time being, he shall issue his warrant, 
under his hand, to the sheriff of the same county, who shall pro
ceed to levy such sums on the real and persona] property of any 
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inhabitants of such town, observing the regulations provide(1 for 
satis±:ying the warrants against deficient collectors, as hereinafter 
prescribed. But if the assessors thereof, within sixty days from 
the receipt of a copy of such warrant from the officer, deliver to 
him a certificate ~ccorcling to law of the assessment of the taxes 
required by the warrant, and pay him his legal fees, he shall forth
with transmit the certificate to the state treasnrer, and retmn the 
walTant unsatisfied. 

SEa. 107. If the inhabitants of a town of which any connty 
tax is required, neglect to choose and keep in office assessors to 
assess it, as the law requires, the county treaslll'er, for the time 
being, after the lapse of fi\Te months from the time they received 
the county commissioners' warrant for assessing it, shall issue his 
warrant to the sheriff, requiring him to levy and collect the sum 
mentioned therein; and he shall execute it, observillg fllhe regu
lations and subject to the condition provided ill the preceding 
section. 

SEa. 108. If the inhabitants of a town qualified to vote in 
town affairs, of which a state or county tax is required, choose 
assessors who neglect to assess the tax required by the warrant 
issued to them, or to re-assess the tax on the failure of a collector, 
and to certify it as the law directs; aud the estates of such asses
sors are insufficient to pay snch taxes as already provided, tho 
tl'eaSUl'er of state, or of the connty as the case llJay be, for the 
time being, is directed to issue his warrant to the shel·itl' of snch 
county, requiring him to levy, by distress and sale, such deficiency 
on the real and personal estates of such inhabitauts; and the 
sheriff or his depnty shall execute snch wan'ants observing all the 
provisions mentioned in section one hundred and six. 

SEa. 109. If any assessor, chosen and notified to take the oath 
of office, uureasonably refuses to be sworn, he shall forfeit fifteen 
dollars to the town, to be recovered by thei r treasurer in an action 
of debt; and the selectmen shall forthwith call a meeting of the 
town to fill the vacancy. (a) 

ASSESS~IENT OF TAXES IN PLAN'rATIONs. 

SEO. 110. All plantations, ordered by the legislature to pay any 
part of the public taxes, are vested with the same power as towns 
are, so far as relates to the choice of clerk, assessors and collectors 
of taxes; and any person, chosen an assessor therein, and refus
ing to accept, 01' to take the legal oath, after dne notice, shall be 
liable to the same penalty, to be recovered in the same manner as 
mentioned in the preceding section; and the other assessors shall 
forthwith call a plantation meeting to fill the vacancy. 

(a) See § 116; c. 3, § 22. 
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SEO. 111. If any such plantation neglects to choose a clerk, 
assessors, and colledor of taxes, 0\' if the a~sessors choscn neglect 
their duty, it sllHll 1e sllbject to the same penalties and proceeded 
with in the same manner as towns defieient in the same respect. 

S]£o. 112. The clerk, assessors, and collectors, shall be sworn 
as similar offieers chosen by a town, and be entitled to the same 
compensation, nnless otherwise agreed. 

SEO. 113. When a state or connty tax is laid on a place not 
ineorporated 01' organized, the state treasurer 01' county commis
sioners of that county may cause the SHme to be organized as pro
vided in chapter thrce, sections sixty-five and sixty-six, for the 
orgalliza tion of plantations ascertain cd to contain two hundred and 
fifty inhabitants. It' the inhabitant to whom the warrant is 
directed, fails to perforlll the duties required of him, he shall for
feit the 'sums due for state and county taxes, to be rccovered by 
the treasurer, to whom the tax is payablc. 

SEO. 114. '1'he assessors shall thcrenpon take a list of the ratn
ble polls, and a valuation of the estatcs of the inhabitallts of the 
plantation, and proeced to make asseSSllJcnt of taxes and cause the 
sallle to 1e collected as reqnired by law. 

SEO. 115. All laws of the state applicablc to organized planta
tions shall apply to plantations organized as provided in seetion 
one hundrcd and thirteen. 

SEO. 116. Plantation offieers neglecting to take the oath of 
office whcn notificd, shall· be liable to thc same penalties as town 
ofiieers so ncgleeting, to be reeovered in thc same manner. 

OOLLEOTION OF TAXES IN INOORPORATED PLAOES. 

SEO. 117. Towns, at their annnal meetings, may determine, 
when thc lists referred to in section ninety-foUl' shall be com
mittcd, and when their taxes shall be payable, and that intcrest 
shall be collcded aftm' that time. 

SEO. 118. Whenever a city 01' town has fixed a time within 
wllieh taxes asscssed therein shall be 'paid, such city, by its city 
conncil, and snch town, at the meeting when money is appro
priated or raised, may vote that on all taxes remaining unpaid 
after a cel'tain time, intel'est shall be paid at a specified rate, not 
exceeding ODe pel' centum pel' month; and the intercst accruing 
uudcr snch votc 01' votes shall be added to, and be a part of such 
taxes. 

SEO. 119. The warrant to bc issued by the selectmen or asses
sors for the collection of the state taxes shall bc in substance, as 
follows: 
--, ss. A. B., constable or collcctor of the town of --, 

within the county of --: GREETING: 
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In the name of the State of Maine, yon are hereby required to 
levy and collect of the several persons named in the list herewith 
committed nnto yon, each one hi~ respective proportion therein 
set down, of the snm total of snch list, it being this town's propor
tion of the stH-te tax for the year 18-; and yon are t.o transmit 
and pay in the same unto -- --, treasmer 9f the state, or to 
his sueeessor ill that offiee, and to complete and make np an acconnt 
of' yom colleetiolls of the whole snm, on or before the -- day of' 
--. And if any person refuses 01' negleets to pay the snlll he 
is assessed in tbe said list, yon Hre to distrain his goods 01' ehattels 
to the value thereof; and the distress so taken to keep for the 
space of fOllr days at the eost and chH-rge of the owner; and if he 
doeR not pay the snm so assessed within the said foUl' days, then 
yon are to sell at public vendue snch distress for the payment 
thereof with charges; first giving forty-eight honrs notice of such 
sale by posting np advertisements thereof in some pnblie place in 
the town (or plantation, as the case may be;) and the overplus 
arising by snch sale, if Hny, besides the snm assessed and the nec
essary eharges of taking and keeping the distress, yon are immedi
ately to restore to the owner; and for want of goods and chattels, 
whereon to make distress, besides those implements, tools and 
artieles of furniture, whieh are by law exempt from attachment 
for debt, for the spaee of twelve days, yon are to take the body 
of sneh person so refnsing or negleeting, and him commit nnto the 
common jail of the eonnty, there to remaiu nntil he pays the salTIe 
or sneh part thereof', as shall not be abated by the assessors for the 
time being, or the county commissioners for the said eounty. 

Given under our hands, by virtue of a warrant frolll the treas
urer aforesaid, this -- day of --, ---

1 Assessors: 

And a certificate of the assessment of any state tax shall be in 
substance as follows: 

Pnrsnant to a warrant from the treasurer of the State of Maine 
dated the -- day of'--, we have assessed the polls and estates 
of the -- of' --,' the snlll of --, and have committed lists 
thereof to the -- of said --, viz.: to -- --, with W[tl'l'Hllts 
in clne form of law for eolleeting and paying the same to-
--, treasurer of said stnte or his suceessor in office on or before 
the -- clay of --, -- next ensuillg. 

In witness whereof, we have hereunto set onr hands at --, 
this -- day of --, in the year --. 

" 1 Assessors. 
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or town taxes, shall be made out by the assessors in the same 
tenor, changing those parts which shonld be changed to adapt it 
to the particular case. 

SEC. 121. vVhen an original warrant issued by any assessors 
and delivered to a (Jonstable 01' collector for the collection of a tax, 
has been lost 01' destroyed by accident, the assessors may issne a 
new warrant for that purpose, which shall have the same force as 
the original. 

SEC. 122. When towns choose collectors, they may agree .what 
sum shall be allowed for the performance of their dnties; but if 
none are chosen, or if those chosen refuse to serve 01' give the 
requisite bond, the assessors may appoint a suitable person to act 
as constable and collector for the collection .of taxes; and ill case 
the person so nppointedrefuses to serve 01' give the requisite bond, 
then they may appoint one of their board to act as constable and 
collector for the collection of ta xes. (a) 

SEG. 123. In ca,se of distress 01' commitment for the non-pay
ment of taxes, the officer shall hlWC the same fees which sheriffs 
have for levying execntions, saving that the travel, in case of dis
tress, shall be computed only from the dwelling house of the officer 
to the place whet'e it is made. 

SEC. 124. Every collector or constable, required to collect 
taxes, shall receive a warrant from the selectmen or assessors of 
the kind hereinbefore mentioned, and shall faithfully obey its 
directions. (b) 

SEC. 125. The assessors shall require such constaule or collec
tor to give bond for the faithful discharge of his duty, to the 
inhabitants of the town, in such sum, and with sueh sureties, as 
the municipal offieers approve; and bonds of collectors ot' planta
tions shall.be given to the inhabitants thereof, approved by the 
assessors, with like conditions. (c) 

SEG. 126. When a tax is paid to a collector 01' constable, he 
shall give a receipt therefor on demand; and if he neglects 01' 

refuses so to do, he shall forfeit five dollars to the aggrieved 
party, to be recovered lin an action of debt. 

SEG. 127. If anycollstaule 01' collector dies before perfecting 
the colleetion of an assessment, the assessors shall appoint, at the 
eharge of their town, some ,suitable person to perfect the collec
tion, and grant him a suffieient warrant for that purpose. (d) 

(a) 1 Me., 250; 15 Me., 29;20 Me., 202; 30 Me., 325; 31 Me., 281; 39 
Me., 531; 62 Me., 451; 65 Me., 21; 68 Me., 101. 

(b, c) 1 lire., 250; 3 Me., 361; 4 Me., 75; 8 Me., 341; 15 Me., 28, 29; 20 
Me.,202; 41 Me., 538; 44 Me., 50; 47 Me., 518; 50 Me., 40, 351; 53 Me., 
254; 55 Me., 501; 61 Me., 555. See §§ 127, 134, 144, 145,163, 165, c. 3, § 13. 

(d) See §§ 122, 144, 146, e. 3, § 13. 
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SEC. 128. All plantations, ordered by the. legislature to pay 
any proportion of the public taxes, are hereby vested with all the 
powers so far as relates to the choiee of' constables and colleetors 
and [the] requiring bonds from them, as towns are. 

SEC. 129. If any person refuses to pay the whole or any part 
of the tax assessed against him in accordance with the provisions 
of this chapter, the constable, collector, or other person whose 
dnty it is to colleet the same, may distrain him by any of his goods 
and chattels not by the law exempt, for the whole 01' any part of 
his tax, and [may] keep such distl'ess for the sJJace of foOl' clays at 
the expense of the owner, and if he does not pay his tax within 
that time, the distress shall be openly sold at vendue by the officer 
for its payment. Notice of such sale shall be posted up in some 
public place in the town, at least forty-eight hours before the 
expiration of said four days. 

SEC. 130. The officer, after deducting the tax and expense of 
sale, shall restore the balance to the former owner, with a written 
acconnt of the sale and charges. 

SEc.131. If a persol? so flssessed, for tlw space of twelve days 
after demand, refuses or negleets to pay his tax and to show the 
constable or collector sufficient goods and chattels to pay it, he 
[sucb officer] may arrest and commit him to jail, till he pays it, or 
is discharged by law. (a) 

SEC. 132. If the assessors think there are just grounds to fear 
that any person so assessed may abscond before the end of said 
twel ve da.ys, the constable or collector may demand immediate pay
ment, and on refusal, he may commit him as aforesaid. 

SEC. 133. When a tax is made payable by instalments, and 
any person, who was an inhabitant of the town at the time of 
making lmch tax, and assessed therein, is about to remove there
from before the time fixed for any payment, the collectol' or eon
stable may demand and levy the whole tax, though the time for 
col1!;cting any instalment has not Hrri "ed; and in default of -pay
ment he may distrain for it, or take the course provided in seotion 
one hundred and thirty-one. 

SEC. 134. When new eons tables or collectors are chosen and 
sworn before the former officers have perfected their collections, 
the latter shall complete all their collections, as if others had not 
been chosen and sworn. (b) 

SEC. 135. For non-payment of taxes, the collector or constable 
may distrain the shares owned by the delinquent in the stock of 
any corporation; and the same proceedings shall be had as when 
like property is seized and sold OIl execution. 

(a) 19 Me., 328; 47 Me., 172; 49 Me., 430; 61 Me .• 556; 71 Me., 406. 
(b) 47 Me., 172; 53 Me., 256. See §§ 122,127,144,163,165,176. 
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SEC. 136. The propel' officer of snch cOl'pol'atiol1, on request 
of sneh constabl'e 01' collector, shall give him a certificate of the 
shares or interest owned by the delinquent therein, and issue to 
the purchaser certificates of snch shares according to the by-laws 
of the corporation. 

SEC. 137. vVhen a person, taxed in a town in which he was 
living at the time of assessmellt~ removes therefrom before paying 
his tax, snch constable or collector may demand it of him in any 
part of the state, and if he refuRes to pay it he may distrain him 
by his goods, and for want thereof may commit him to the jail of 
the connty where he is found, to remain until his tax is paid; and 
he shall have the samo power to distrain property and anest tho 
hody in any part of the state, as in the place where the tax is 
assessed. 

SEC. 138. vVhen a person dnly taxod in any town or parish, 
dies before its payment, or removes therefrom to any other town 
or place ill the state; and when an nnmal'l'iod woman duly taxed 
as aforesaid, inte1'mal'l'ios boforo tho payment thereof, the constable 
01' collc(~tor may sue for the tax in his own name, and recover it in 
an action of debt; but [heJ shall recovor no cost8, nnless he 
domanded it before bringing tho action. 

SEC. 139. If any money not raised for a legal object~ is assessed 
with other moneys legally raised, the assessment shall not be void; 
lIor sball any errol', mistake, 01' omission hy tho assessors, colleetor, 
01' treasurer, render it void; but any person paying' such tax, may 
bring bis action against tho town in the snpreme judicial conrt for 
the same county, and shall recover the Sllm not raised for a legal 
object, with twenty-five per cen t. interest and costs, and any dam
ag'es he has sustained by reason of the mistakes, errors, or omis
sions of snch officers. (a) 

SEC. 140. When the owner of improved lands living in this 
state, but not in the town where the estate lies, is taxed, and neg
lects for six months after the lists of assessment are committed to 
an o~eer fot' collection, to pay his tax, snch offiuer may distrain 
him by his goods am] chattels, and for want theroof, [may J com
mit him to jail in the uonnty whore he is found; or after two 
months' written noticle, he may sue him for such tax in his own 
name in an action of debt. 

SEC. 141. When tho owner or possessor of goods, wares and 
mer(~hanclise, logs, timber, boards and other lumbor, stock in trade, 
including stock employed ill the bnsiness of allY of' the meeha1lie 
arts, horses, lllulos, neat cattle, sheep or swine, resides in any other 

(a) 5 Me., 403; 15Me.,2GO; 27 Me., 147; 30 Me., 410; 4SMe.,443; 51 
lIIe.,37G; 58 ~Ie., 392, 532; 59 Me., 493; 65 Me., 23; GS Me., 35G, 357; 69 
Me., G5; 71 Me., 184. See §§ 82, 188, 189, c. 3, § 9. 
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town than the one in which such personal property is kept and CHAP. 6. 
taxed, the constable 01' collector having a tax on any such property ----
for collection, may demand it of such owner or possessor in any 
part of the state, and on his refusal to pay it, may distrain him by 
his goods, and for want thereof, may commit him to jail in thecounty 
where he is found, till [until] he pays it or is disclutrged by law. 

SEC. 142. Any collector impeded in collecting taxes, in the 
execution of his office, may require proper persons to assist him 
in any town where it is necessary, and any person refusing when 
so required, shall, on complaint, pay not exceeding six dollars at 
the discretion of the jnstice before whom the conviction is had, if 
it appears that such aid was necessary; and on default of payment, 
the justice may commit him to jail fOI' forty-eight hours. 

SEC. 143. Every collector of taxes shall once in two months at 
least exhibit to the municipal officers, aud where there are none, 
to the assessors of his town, a just and tl'l1e account of all moneys 
received on the taxes committed to him, aHd prodnce the treas
urer's receipts for money by him paid; and if he neglects to do 
so, he shall forfeit to the town two and a half per cent. on the 
sums committed to him to collect. 

Oollectors 
may demand 
aid. 
-penalty for 
refusing. 
R.S.,c.6,§117. 
68 Me., 163. 

Oollectors to 
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-penalty for 
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R.S.,c.6,§118. 
68 Me., 163. 

SEC. 144. When a collector having taxes committed to him to Oollectors 
removed or 

collect, has removed; or in the jndgment of the municipal offi- removing, 
cers, assessors, or treasurer of a town, or committee or treasurer may be required to 
of a parish, is about to remove out of the state before the time set g'ive up tax 

bills and 
in his warrants to make payment to such treasurers; or when the settle. 
time has elapsed, and the treasurer has issued his warrant of dis- :~~·§§·~2~19. 
tl'ess; in either case, said officers or committee of the parish, may 127,146, 163, 

165,173 ; 
call a meeting of such town, or parish, to appoint a cOJ~lmittee to c. 3, §§ 13, 24. 
settle with him for the monev [that] he has recei ved on his tax bills, 572 Me" 4662. 

J 6 ~Ie., 1. 
[to] uemand and receive of him such bills, and discharge him there- 68 Me., 163. 
from; and said meeting may elect another constable or collector; 
and the assessors shall make out a lIew warrant and deliver it to -new war
him with said bills, to collect the SllllIS due thereon, aud he shall rant to new collector. 
have the same power in their collection as the original collector. 

SEC. 145. If such collector or constable refuses to deliver the 
bills of assessment, and [to] pay all moneys in his hands collected 
by him, when duly demanded of him, he shall pHy two hnndred 
dollars to the use of the town or parish, as the case may be, and 
be liable to pa'y what remains dne on said bills of assessment. 

SEC. 146. When a constable or collector of taxes dies, becomes 
insane, has a guardian, or by bodily infirmities is incapable of 
doing the duties of his office before completing the collection, the 
assessors may appoint some suitable pel'son a collector to perfect 
such collection and [may] grant him a warrant for the purpose; 
and he shall have the same power as the disqualified collector or 

12 
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constable; but no person shall be so appointed without his con
sent; and in these cases, the assessors may demand and receivo 
the tax bills of any person in possession of them, and deliver 
them to the new colleetor. 

SEC. 147. When it appears that such insane or disqualified 
constable or collector had paid to the treasurer a larger sum than 
he bad collected fl'om the persons in his list, the asseSSOl'S in their 
warrant to such new constable or collector, shall direct him to pay 
such Sllm to the guardian of such insane, or to such disqualified 
constable or collector. 

SEC. 148. The state treasurer sh all issue a wal'l'ant of distress, 
signed by him, against any constable or collector to whom a tax has 
been committed for collection, who is negligent in paying into the 
public treasnry the money required within the time limited by law; 
and [shall] direct it to the sheriff of the county in which such neg
ligent officer lives, or to his deputy, retnrnable in sixty days from 
its date, to cause the sum clue to be levied, with interest thereon ii'om 
the day fixed for the payment, and fifty cents for the warrant, by 
distress and sale of snch deficient officer's real or personal estate, re
tUl'lliilg any overplus [that] there i8 [may be], and for want there
of, to commit him to jail till [until] he pays it; and the sheriff is 
bouud to obey such warrnnt. Warrants not satisfied may be 
relleweel for the amount unpaid, to be of like validity and exe
cuted in like manner. 

SEC. 149. ·When the time fixed by law for collecting any state 
tax has expired, and it is unpaid, the state treaSl1l'er shall, at the 
request of the municipal officers of any town, issue his execution 
against the collector thereof. 

SEC. 150. If a collector of any town fails to pay the county tax 
for forty days aftel' the time fixed therefor, the county treasurer 
shall issue his warrant against him in due form of law,l'etmnable 
in three months from its date, directed to the sheriff or his deputy, 
and requiring him to collect the tax with six pel' cent. in terest 
thereon from the time it was payable, fifty cents for the warrant, 
and his own legal fees. ' 

SEC. 151. If a deficient constable 01' collector has no estate 
which can be distrained, and his person cannot be founel within 
three months after a warrant of distress issues from the state treas
urer; 01', if being committed to jail, he does not within three 
months satisfy it, his town shall, within thl'ee months after said 
three months, pay to the state treasurer the sums due from him. 

SEC. 152. The assessors having written notice from such treas
urer of the faihu'e of their constable or collector, shall forthwith, 
without any further wal'l'ant., assess the sum so due upon the 
inhabitants of theil' town as the sum so committed was assessed, 
and commit it to another constable or collector for collection; and 
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if they neglect so to do, the treasurer of the state shall issue his CHAP. 6. 
warrant against them for the whole sum due from such constable 
or collector, which shall be executed by the sheriff or his deputy, 
as other warrants ifisuecl by such treasurer. If after such second 
assessment, the tax is not paid to the treasurer within three 
months from the date of its commitment, the treasurer may itlsue 
his warrant to the sheriff of the county requiriilg him to levy it on 
real and personal property of any inhabitants of the town, as here
inbefore provided. 

SEC. 153. Such deficient collector or constable shall at all 
times be answerable in an action by such inhabitants for all sums 
they were obliged to pay by means of his deficiency, and for all 
consequent damages. 

SEC. 154. If any collector or constable of a town or parish 
dies without settling his accounts of taxes committed to him to 
collect, his executor or administrator, within two months after his 
acceptance of the trust, shall settle with such assessors for what 
was received by him in his lifetime; with which [the amount 
so received by said de'ceased] such executor or administrator is 
chargeable as the deceased would be if living; and if he fails so to 
settle, when he has sufficient assets in his hands, he shall be charge
able with the whole sum committed to the deceased for collection. 

SEC. 155. If the constable or collector of any town, or parish, 
to whom taxes have been committed for collection, neglects to 
collect and pay them to the treasurer named in the warrant of the 
assessorS by the time therein stated, such treasurer shall issue his 
warrant, returnable in ninety days, to the sheriff of the county 01' 

his deputy, who are directed to execute it, and in substance as fol-
lows: 

"A. B., treasurer of the -- of--, in said [the] county [of 
--,] to the sheriff of the [said] county of, or his deputy, 

GREETING. 

Whereas C. D., of -- aforesaid, (addition) on the -- day 
of --, 18-, being a --of taxes granted and agreed on by the 
-- aforesaid, had a list of assessments duly made by the assessors 
of the -- aforesaid, amounting to the sum of $ --.--, com-
mitted to him with a warrant under their hands, directing and 
empowering him to collect the several sums in the said assessment 
mentioned, and pay the same to the treasurer of [the] -- afore-
said by the --day of --, 18-, but the said C. D. has been remiss 
in his duty by law required, and has neglected to collect the sev-
eral sums aforesaid, and pay them to the treasurer of the --
aforesaid; and there still remains due thereof the sum of $-.-, 
and the said C. D. still neglects to pay it: You are hereby, in the 
name of the state, required forthwith to levy the aforesaid sum of 
$--.--, by distress and sale of the estate, real or personal, of 
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the said C. D., and pay the same unto the treasurer of the said 
--, returning the overplus, if any, to the said C. D. And for 
want of such estate, to take the body of the said O. D., and him 
commit to the jail in the county aforesaid there to remain until he 
has paid the [said] sum of $ --.--, with forty cen ts for this 
warrant, together with your fees, or is otherwise discharged there
from by order of law; and make return of this warrant to myself, 
or my successor, as treasurer of said --, within ninety days from 
this time, with your doings therein. 

Given under my hand, this -- day of --, in the year one 
thousand eight hundred and--. 

----, Treasurer of --." 
SEC. 156. On each execution or warrant of distress issued by the 

state treasurer, or [by] the treasurer of a county, town, or parish, 
against a constable or collector, and delivered to a sheriff or his 
deputy, he shall make retnrn of his doings unto such treasurer, 
within a reasonable time after the return day therein mentioned, 
with the money, if any, that he has received by virtue thereof; 
and if he neglects to comply with any direction of such warrant 
or execution, he shall pay the whole sum mentioned therein. 
When it is rflturned unsatisfied, or satisfied in part only, sueh 
treasurer may issue an alias for the sum due on the return of the 
first; and so as often as occasion occurs. A reasonable time after 
the return day, shall be computed at the rate of forty-eight hours 
for every ten miles distance from the dwelling house of the sheriff 
01' his deputy to the place where the warrant is returnable. 

SEC. 157. Such treasurers may make out their warrants 
directed to a coroner of the county, when·a sheriff or deputy is 
deficient as aforesaid, requiring him to distrain therefor upon his 
real or personal estate; and the coroner is required and em
powered to execute such warrants as a sheriff does on deficient 
constables and collectors. 

SEC. 158. Any officer selling personal property clistrained 
under a warrant from such treasurers against a deficient constable 
or collector, shall proceed as in the sale of such property On execu
tion. 

SEC. 159. 'When a warrant of distress from such treasurers is 
levied on the real estate of a deficient constable, collector, sheriff 
01' deputy sheriff, for the purpose of being sold, notice of the sale, 
and of the time and place of sale, shall be given fourteen days 
before such day, by posting advertisements in two or more public 
places in the town or place where the estate lies, and in two adjoin
ing towns. 

SEC. 160. At that time and place, the officer having such war
rant shall sell, at public auction, so much of such estate, in com-
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mon and undivided with the residue, if any, as is necessary to 
satisfy the sum named in the warrant, with all legal charges; and 
execute to the purchaser a sufficient deed thereof, which shall be 
as effectual to all intents and purposes, as if execut~d by the 
deficient owner. 

SEC. 161. If the proceeds of such sale do not satisfy such sum 
and legal charges, the treasurer who issued the warrant, shall 
issue an alias warrant for the sum remaining due; and the officer 
executing it shall arrest such deficient officer, and proceed as on 
an execution fIll' debt; and such deficient officer shall have the 
same rights and privileges as a debtor arrested or committed on an 
execution in favor of a private creditor. 

SEC. 162. When any constable or collector of taxes is taken 
on execution under this chapter, the assessors may demand and 
receive of him a true copy of the assessments, which he received 
of them and then has in his hands unsettled, with the evidence of 
all paymen ts made on them [thereon]; and if he complies with this 
demand, he shall receive such credit as the assessors, on inspeetion 
of the assessment, adjudge him entitled to, and account for the 
balance; but if he refuses to comply, he shall forthwith be com
mitted to jail by the officer who so took him, or by a warrant from 
a justice of the peace, to remain there till [until] he complies; 
and the assessors shall take and use copies of the record of assess
ments instead of the copies demanded of him. 

SEC. 163. The same town or parish may, at any time, proceed 
to the choice of another collector, to complete the collection of the 
assessments; who shall be duly sworn and give the security 
required of the first collector; and the assessors shall deliver to 
him the uncollected assessments, with a proper warrant for their 
collection; and he shall proceed as before prescribed. 

SEC. 164. vVhen the tax of any person named in said assess
ment does not thereby appear to be paid, but such person declares 
that it was paid to the former collector, the new collector shall 
not proceed to distrain or commit him, without a vote of such 
town or parish first certified to him by its clerk. 

SEC. 165. When a town neglects to choose any constable or 
collector to collect any state or county tax, the sheriff of the 
county is hereby authorized aud directed to collect it, on receiv
ing an assessment thereof, with a warrant under the hands of the 
assessors of such town, duly chosen, or appointed by the county 
commissioners, as the case may be. (a) 

SEC. 166. When plantations neglect to choose constables or 
collectors, or if those chosen and accepting their trust neglect 
their duty, such plantations shall be proceeded with as in the case 

(a) See §§ 122, 127, 144, 146, 165 j c. 3, §§ 13, 24. 
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of deficient towns; and such deficient constables or collectors 
shall be liable to the same penalties, and be removed in the same 
manner, as deficient constables and collectors of towns. 

SEC. 167. The sheriff or his deputy, on receiving such assess
ment and warrant for collection as is mentioned in the two pre
ceding' sections, shall forthwith post in some public place in the 
town or plantation assessed, an attested copy of such assessment 
and warrant, and shall make no distress for any of such taxes till 
[until] after thirty days therefrom; and any person paying his tax 
to such sheriff within that time, shall pay five per cent. over and 
above his tax for his [the sheriff's] fees, and no more; but those 
who do not pay within that time shall be distrained or al'l'ested 
by such officer, as by collectors; and he may require aid for the 
purpose, and have the same fees [shall be paid] for the travel and 
service of the sheriff, as in other cases of distress made. 

SEC. 168. When any officer appointed to collect assessments 
by virtue of' a warmnt, for want of property arrests any person 
and commits him to jail, he shall give an attested copy of his war
rant to the jailer, and certify, under his hand, the sum he is to pay 
as his tax and the costs of arresting and committing, and [that] for 
want of goods and chattels whereon to make distress, he had arrested 
him; and such copy and certificate shall be a sufficient warrant to 
require the jailer to receive and keep such person in cllstody, till 
[until] he pays his tax, charges, and thirty-three cents for the copy 
of the warrant; but he shall have the same rights and privileges, 
as mentioned in section one hundred and sixty-one. 

SEC. 169. When a person, committed for non-payment of 
taxes due to the state or county, is discharged from confinement 
by virtue of any statute for the relief of poor prisoners confined 
in jail for taxes, the town whose assessors issued the warrant by 
which he was committed shall pay the whole tax required of it. 

SEC. 170. When a person imprisoned for not paying' his tax, 
is discharged therefrom, the officer committing him shall not be 
discharged from such tax without a vote of the town, unless he 
imprisoned him within one year after the taxes were committed to 
him to collect. 

SEC. 171. For the commitments for non-payment of taxes, the 
officer shall have the same fees as for levying executions, but his 
travel shall be computed only from his dwelling house to the place 
of commitment. 

SEC. 172. In addition to the foregoing provisions for the 
collection of taxes legally assessed, the mayor and treasurer of 
any city, the selectmen, of any town, and the assessors of any 
plantation to which a tax is due and unpaid, whether from an 
inhabitant thereof or from any other party liable to taxation there-
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in, may in writing direct a suit to be commenced in the name of CHAP. 6. 
the inhabitants thereof. Such suit shall be an action of debt and 1879, c. 158. 

may be maintained against the party liable for such tax; JJ1'ovided, 
however, that no defendant in any such action shall be liable for 
costs of suit, or any part thereof, unless it shall appear by the 
declaration in the writ and [by] proof, that payment of said tax had 
been duly demanded prior to the commencement of such suit. 

DUTIES OF TOWN TREAS URERS, WHEN APPOINTED COLLECTORS 

OF TAXES. 

SEC. 173. The inhabitants of a town may in March annually 
appoint their treasurer a collector of taxes; and he may then ap
point under him such number of assistants as are necessary, who 
shall give bond for the faithful discharge of their duties in such 
sum and with such sureties, as the municipal officers approve; and 
he shall have like powers, as are vested in collectors chosen for 
that purpose. (a) 

SEC. 174. At any meeting, when they vote to raise a tax, a 
town may agree on the abatement to be made to those who volun
tarily pay their taxes to the collector or treasurer at certain periods, 
and the times within which he is [they are] so entitled; and a notifi
cation of such votes, and the time when such taxes are to be paid to 
obtain the abatement, shall be posted up by the treasurer in one 
or more public places in his town, within seven .clays after such 
commitment; and all who so pay their taxes shall be entitled to 
such abatement; but no such person shall receive an abatement 
of more than ten per centum of the amount of tax assessed against 
him; and all taxes not so paid shall be collected by the collector 
or his deputy, under the other provisions of this chapter. 

SEC. 175. The assessors of any town which at its annual meet
ing regulates the collection of its taxes agreeably to the provisions 
of the two preceding sections, shall assess their taxes in due form, 
and deposit them in the hands of the treasurer for collection, with 
their warrant for that purpose, after he and his deputies are duly 
qualified. 

SEC. 176. All the powers granted in this chapter to treasurers, 
who are appointed collectors of taxes, shall be extended till the 
collection of any tax committed to them is completed, notwith
standing the year for which they were appointed is elapsed. 

SEC. 177. The municipal officers of towns shall require the 
treasurer thereof to give bond, with sufficient sureties, for the 
faithful performance of the duties of his office, and if he neglects 
or refuses to do so, it shall be deemed a refusal to accept the 

(a) See §§ 122, 127,144,146,165, c. 3, §§ 13, 24. 
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office, and the town shall proceed to a new choice, as in case of 
vacancy. 

SEC. 178. Every treasurer shall render an account of the state 
of the finances of his town, and exhibit all the books and accounts 
pertaining to his office, to the municipal officers thereof, or to any 
committee appointed by it to examine said accounts when required; 
and such officers shall examine such treasurer's accounts as often 
as once ill three months. 

SEC. 179. The treasurer of any town who is also a collector, 
may issue his warrant to the sheriff of any county or to his deputy, 
or to a constable of his town, directing him to distrain the person 
or property of any person who is delinquent in paying his taxes, 
after the expiration of the time fixed for the payment by vote I)f 
the town; which wanant shall be of the same tenor as tbat pre
scribed to be issued by municipal officers or assessors to collectors, 
changing such parts as ought to 'be changed, returnable to the 
treasurer in thirty, sixty or ninety days. 

SEC. 180. vVhen such treasurer thinks there is danger of los
ing by delay a tax assessed on any individual, he lllay distrain his 
person or property before the expiration of the time fixed by the 
vote of the town. 

SEC. 181. Before such officer serves any such warrant, he shall 
deliver to the delinquent, or leave at his last and usual place of 
abode, a summons from said collector and treasurer, stating the 
amount of tax due, and that it must be paid within ten days from 
the time of leaving such summons, with twenty cents for officer 
for leaving the summons; and if not so paid, the officer shall serve 
snch wanant in the same manner as collectors of taxes are author
ized to do, and shall receive the same fees as for levying execu
tions in personal actions. 

SPECIAL PROvISIONS. 

SEC. 182. The affidavit of any disinterested person as to post
ing notifications requiTed for the sale of any land to be sold by the 
sheriff or his deputy, constable or collector, in the execution of 
his office, may be used in evidence in any trial to prove the fact 
of notice; if such affidavit, made on one of the original advertise
ments, or on a copy of it, is filed in the registry of the county or 
district where the land lies, within six months. 

SEC. 183. When the estate of an inhabitant of a town, or parish, 
who is not an assessor thereof, is levied upon and taken as 
mentioned in section one hundred and eight, he may maintain an 
action against such town or parish, and recover the full value of 
the estate so levied on, with interest at the rate of twenty per 
cent. from the time it was taken, with costs; and such value may 



TITLE 1.J TAXES. 183 

be proved by any other legal evidence, as well as by the result of CHAP. 6. 
the sale under such levy. 

SEC. 184. All warrants lawfully issued by a state or county 
treasurer, shall be made returnable in three months, and may be 
renewed for the collection of what appears due upon them when 
returned, including expenses incurred in attempting to collect 
them; and the power and duty of the sheriff shall be the same in 
executing such alias or pluries warrant, as the original warrant. (a) 

COLLECTION OF TAXES IN INCORPORATED PLACES ON LANDS OF 

NON-RESIDENT OWNERS. 

SEC. 185. At the expiration of nine months and not exceed
ing twelve months from the date of the commitment of his bills, 
the collector shall make an accurate copy of so much thereof as 
relates to the taxes assessed on the real estate of non-resident 
owners, whether described as such in his bills by name or as 
owners unknown, which remain unpaid at that date, and certify 
thereon that such taxes so remain unpaid, and deliver it to the 
treasurer of his town. The treasurer shall forthwith record the 
list and certificate in a book kept by him for that plupose; said 
record shall be sufficient evidence of the facts therein stated. The 
lists so returned, adding thereto the number and range of the lots, 
rights and divisions, the valuation or other short description taken 
from the inventory, together with the valuati.on therein, which 
will serve to identify the estate, he shall cause to be published in 
some newspaper, if any, published in the county where such real 
estate lies, tbree weeks successively; if no newspaper is published 
in such county, said list shall be published in like mallner in the 
state paper; in either case such publication shall be within three 
months after the date of the collector's return; and he shall in the 
advertisement so published, state the name ofthe town, and ifit has 
been changed by the legislature, for the whole or a part of the ter
ritory, within three years, the present and former name shall both be 
stated, and [he shall] give notice that if the taxes, interest and 
charges are not paid within eighteen months from the date of the 
commitment, so much of the estate as will be sufficient to pay the 
amount due therefor, with interest and charges, will be sold without 
further notice, at public auction, at a place, and at a day and hour 
therein named, after the expiration of the eighteen months and not 
exceeding twenty months from the date of the commitment. The 
date of the commitment, the name of the collector, and the date of 
his return shall be stated in the advertisement. 

SEC. 186. At the time and place appointed for the sale, the 
treasmel' shall offer for sale so much of the estate taxed, as shall 

(a) 53 Me., 254-5. 
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be required to pay the tax with interest at the rate of twenty-five 
per cent. per annum, commencing at the expiration of twelve 
months from the date of the commitment, and the costs of advertis
ing ascertained by adding to the sum paid the printer fifty per 
cent. thereo~, and dividing the aggregate by the number of taxes 
advertised, the amount so obtained to be charged to each. If the 
bidding is for less than the whole, it shall be for a fractional part 
of the estate, and the bidder who will pay the sum due for the 
least fractional part shall be the purchaser. The treasurer shall, 
upon payment of the sum due by the bidder, by his deed, under 
his hand and seal of office, duly executed and acknowledged, in 
the name of the town, convey to the purchaser the estate so sold. 
He shall not deliver the deeds to the grantees, but put them on file 
in his office, to be delivered at the expiration of one year from the 
day of sale, in case the owner shall not within that time redeem 
his estate from the sale, by the payment of the taxes, interest at 
the rate aforesaid to the time of redemption, and costs as above 
provided, with sixty-seven cents for the deed and certificate of 

'acknowledgment. If the deed is recorded within thirteen months 
after the day of sale, no intervening attachment or conveyance 
shall affect the title. If so paid, he shall give the owner a certifi
cate thereof, and cancel the deed, and pay over to the grantee, on 
demand, the amoun t so received for him. If not so paid, he shall 
deliver to the grantee his deed, on payment of the fees as aforesaid 
for the deed and acknowledgment, and thirty cents more for 
receiving and paying out the proceeds of the sale. Within four 
days after the sale, he shall make a record of his doings in his book 
mentioned in the first preceding section, in advertising and sub
sequent proceedings, and selling and conveying the estates so 
returned. For hiA fidelity in discharging his duties herein required, 
the town shall be responsible, and shall have a remedy in case of 
default on his bond. He may, if necessary to complete the sales, 
adjourn the auction from day to day. (a) 

SEC. 187. The person interested in the estate, by purchase at 
the sale, may pay any tax assessed on the same estate, previously 
or subsequently to that so advertised, and for which the estate 
remains liable, and on ftling with the treasurer the receipt of the 
officer to whom it was paid, the amount so paid shall be added to 
that for which the estate was liable, and shall be paid by the owner 
redeeming the estate, with interest at the same rate as on the other 
sums. After the deed is so delivered, the owner shall have six 
months within which to redeem his estate, by paying to the pur
chaser the sum by him so paid, with interest at the rate of twenty
five per cent. per annum. 

(a) 19 Me., 100; 27 Me., 356; 32 Me., 309, 399; 43 Me., 311. 
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SEC. 188. In any trial at law or in equity involving the validity 
of any sale of real estate for non-payment of taxes effected since 
March three, eighteen hundred and seventy-four, it shall be suffi
cient for the party claiming under it, in the first instance, to pro
duce in evidence the collector's or treasurer's deed, duly executed 
and recorded, and then he shall be entitled to judgment in his 
favor unless the party contesting such sale, or the person under 
whom he clai.ms, has deposited with the clerk of the court in which 
such action is pending, the amount of all such taxes, interest and 
costs accruing under such sale, and of all taxes paid after such sale, 
and interest thereon, and all costs of suit, to be paid out by order 
of court to the party legally and equitably entitled thereto, and 
then he may be admitted to prosecute or defend, but'if the other 
party then produces in additioll to the deed as aforesaid the assess
ments sigued by the assessors and their warrant to the collector, 
and proves that such collector or treasurer complied with the 
requirements of the law in advertising and selling such real 
estate, he shall have judgment in his favor. 

SEC. 189. Any owner of the real estate so taxed, having paid 
the taxes, costs and interest as aforesaid, may, at any time within 
one year after making such payment, commence a suit against the 
town to recover the amonnt paid, and if on trial it appears that 
the money raised was for an unlavvful purpose, he shali have judg
ment for the amount so paid. If not commenced within the year, 
the claim shall be forever barred. The suit may be in the supreme 
judicial [or superior] court, and the plaintiff recovering judgment 
therein shall have full costs, although the amount of damages 
be less than twenty dollars. 

SEC. 190. The municipal officers of the town may employ one 
of their own number, or some other person, to attend to the sale 
of auy real estate to be sold for taxes, in which their town is inter
ested, and bid therefor a sum sufficient to pay the amount due and 
charges, in behalf of the town, and the deed shall be made to it. 

SEC. 191. In all cases where real estate has been sold for state, 
county or town taxes, the owner may pay the sums necessary to 
redeem the same, within the time allowed by law, into'the treasury 
of the state, county or town to which the tax is to be paid, and 
such payment seasonably made shall redeem the estate. The 
treasurer shall pay the amount so reeeived by him to the person 
entitled thereto according to the records and documents in his office. 

SEC. 192. Having made the copy required, the collector shall 
make his certificate to the treasurer in substance as follows:-

"To A. E., treasurer of the town of --. I certify that the 
foregoing is an accurate copy of so much of the bills committed to 
me as collector of said town, as relates to the taxes assessed on the 
real estate of non-resident owners in said town for the year 18-, 
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[which] that remain unpaid at this date, that the bills were com
mitted to me on the -- day of --, 18-, and that the said 
taxes fLre retnrned by me as unpaid." 

(Name of town.) (Date.) 
"A. B., collector of taxes of the town of --, for the year 18-." 
If the taxes are committed to a constable, the certificate must 

conform thereto. The treasnrer's advertisement shall be in sub
stance as follows :-

"Non-resident taxes iu the town of --, in the county of --, 
for the year 18-." 

[N.B. The name of the town was formerly --, (to be 
stated in case of change of name, as mentioned in section one hun
dred and eighty-five.)] "The following list of taxes on real estate 
of non-resident owners in the town of --, for the year 18-, in 
bills committed to A. B., collector" (or constable) "of said town, 
on the -- day of --, 18-, has been retul'lled by him to me as 
remaining unpaid on the --day of --, 18-, by his certificate of 
that date, and [they] now remain unpaid; and notice is hereby 
gi ven that if the said taxes and interest and charges are not paid 
in [-to ] the treasury of the said town, within eighteell months from 
the date of the commitment of the said bills, so much of the real 
estate taxed as will be sufficient to pay the amount due therefor, 
includillg interest and charges, will, witqout further notice, be sold 
at public auction at --, in said town, on the -- day of --, 
18-, at -- o'clock, -. M." [N. B. Here follows the list, it 
being the same made by the collector to the treasurer; the short 
description taken from the inventory should be inserted in an addi-
tional column.] "0. D., Treasurer of the town of --." 

The treasurer's retnrn shall be in substance as follows: 
"Pm'suant to the provitlions of law, I caused the taxes assessed 

on the real estate of non-resident owners in the town of --, for 
the year 18-, returned to me by A. E., collector, and certified by 
him to be unpaid, under date of -- --,18-, to be advertised 
in the -- -- --, three weeks suceessively, to wit, [the last 
publication being] -~on the -- day of --, 18-; and after
wards, on the -- day of --, 18-, at --, in said -- --, 
being the day and place of sale, at -- of tlw [0'] clock --,-. 
M., being the hour of sale, I proceeded to sell according to the tenor 
of the advertisement, the estates upon which the taxes so assessed 
remained unpaid; and in the schedule following is set forth each 
parcel of the estate so offered for sale, the amount of the taxes, 
interest and charges for which it was sold, the quantity sold, and 
the name of the purchaser; and I have made and executed deeds 
of the several parcels to the several persons entitled thereto, and 
placed them on file in my office, to be disposed of as the law requires. 



TITLE 1.] TAXES. 

SCHEDULE NO.1. 

Name of I Description I Amount of tax, interest I Quantity I Name of I 
owner. of property. and charges. sold. purchaser. 

In witness of all which I have hereunto subscribed my name, 
this -- day of --, 18-. 

O. D., Treasurer of the town of --." 

The above retul'll of the treasurer being made ill his book men
tioned in the one hundred and eighty-fifth section, shall be prima 
facie evidence of the facts herein stated. 

OOLLEOTION OF TAXES IN INOORPoRA'rED PLAOES ON REAL ESTATE OF 
RESIDENT OWNERS. 

SE~. 193. For all taxes legally assessed on real estate belong
ing to resident proprietors and on equitable interests assessed 
under section three of this chapter, a lien is hereby created which 
shall continue in force until the payment thereof. If any snch 
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intention to sell so much of such real estate 01' interest as is nec-
essary for the payment of said tax and all charges, by posting 
notices thereof in the same manner and at the same places that 
warrants for town meetings are therein reqnirel1 to be posted, six 
weeks before the day of sale, designating the name of the owner, 
if known, the right lot and range, the number of acres al' neal' as 
may be, the amount of tax due and unpaid, and snch other short 
description as is necessary to render it certain and plain; and 
shall lodge with the town clerk a copy of such notice, with his 
certificate thereon that he has given notice of the intended sale 
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35 Me., 554. 
58 Me., 532, 
533. 

as required by law. Such copy and certificate thereon shall be Copy of no-
tice'to be recorded by said clerk, and the reeord so made shall be open to recorded. 

the inspection of all persons interested. It shall be the dllty of Clerk to fur

the clerk to furnish to any person desiring it an attested copy of ~~~~ ~;ested 
such record, on receiving payment or tender of payment of a record. 

reasonable sum therefor. 
SE~. 194. After the land is so advertised, and at least ten days 

before the day of sale, the collector shall notify the owner or occu
pant thereof of the time and place of sale by delivering to him in 
person, or leaving at his last and usual place of abode, a written 
notice signed by him, therein stating the time and place of sale 
and the amount of the taxes dne. If such tax is paid before the 
time of sale, the amount to be paid for such advertisements and 
notice shall not exceed one dollar. 
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SE~. 195. When no person appears to discharge the taxes Real estate 
to be sold at 
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TAXES. [TITLE 1. 

duly assessed on any real estate of resident owners, with costs of 
advertising, on or before the time of sale, the collector shall pro
ceed to sell at pnblic auction to the highest bidder so much of such 
real estate 01' interest, as is necessary to pay the tax then due, 
with three dollars for advertising and selling it, and twenty-five 
cents more for each copy required to be lodged with the town 
clerk, and fifty cents for the deed thereof. If the bidding is for 
less than the whole, it shall be for a fractional part of the estate, 
and the bidder who will pay the sum due for the least fractional 
part shall be the purchaser. If more thall one right, lot or parcel 
of land is so advertised and sold, the said sum of three dollars shall 
be divided etllHllly among the several lots 01' parcels advertised and 
sold at anyone time; and the collector shall be entitled to receive 
in addition, fifty cents on each parcel of real estate so advertised 
and sold, when more than one parcel is advertised and sold. (a) 

SEG. 196. vVhen any real estate is so sold for taxes, the collec
tor shall, within four days after the day of sale, lodge with the 
treasurer of his town a eertificate, under oath, designating the 
qnalltity of land sold, the name of the owner or owners of each 
parcel, alld the name of the purchaser or purchasers; what part 
of the amount of each was tax, and what was cost and charges; 
and also a deed of each parcel sold, running to the purchasers. 

SEG. 19'7. Any person, to whom the right by law belongs, 
may, at any time within two years from the time such certificate 
is lodged with the town treasurer, redeem any real estate or interest 
of resident proprietol's sold for taxes, on paying into the town 
treasury for the purchaser, the full amonnt so certified to be dne., 
both taxes and costs, including that allowed for the deed or deeds, 
with interest on the whole at the rate of twenty per cent. pel' 
annum from the date of said certifinate, which shall be receiyed 
and held by said treasnrer as the property of the purchaser afore
said; and the treasurer shall be helel to pay it to the said purchaser, 
his heirs, or assigns, on demand; and if not paid when demanded, 
the purellflser may sue for and recover it in any court of competent 
jnrisdiction, with costs and interest at the rate of twenty pel' cent. 
from and after such demand. The slll'eties of the treaSlll'er shall 
be liable to pay the same on the failure of said treasnrer so to pay. 
And in default of payment by either the town or plantation shall 
pay the sallle with cost and interest as aforesaid. 

SEG. 198. In case no person having legal anthority so to do 
redeems the same within the time aforesaid by paying the full 
amount required by this chapter, said treasurer shall deliver to the 

(a) 19 ]\le., 100, 369; 25 Me., 362; 27 Me., 356; 30 Me., 325; 32 Me., 69, 
301l; 34 Me., 268; 36 Me., 178,435; 40 Me., 161; 43 Me., 311; 48 Me., 377; 
58 Me., 533. 
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pl1l'ehaser the deed or deeds so lodged with him by the colledor ; 
and if he willfully refuses to deliver any such deed to such 
purchaser, on demand after the expiration of the said term of two 
years and forfeitl1l'e of the land as aforesaid, he shall forfeit and 
pay to said purehaser the full and just value of the propel·ty so to 
be eonve'yed, to be recovered in an action of debt in any COU1·t of 
competent jurisdiction, with cost[ s ] and interest as in other cases; 
the sureties of said treasnrel' shall made good the payment here 
req uired in default of pa'yment by the principal; and on the failure 
of payment by both, the town shall be liable. 

SEC. 199. No offieer, to whom a warrant for collectioll of 
taxes is eommitted, shall sell any real estate for non-payment of 
taxes after two years from its date. 

SEC. 200. The copy of the notice of sale and the cCl·tificates 
thereon, deposited with the town clerk, as required in section one 
hundred and ninety-three; 01' if they are lost or destro'yed, ftll 

attested transcript of the town clerk's reeord thereof, shall be 
conclusive evidence that such n'otice was given as is required by 
this chapter, in the trial of all issues in which the collector who 
made the sale is not personally interested. 

SEC. 201. It shall be the dut.Y of the collector making any sale 
of real estate for non-payment of taxes, within thirty days after 
snch sale to make a return, with a particular statement of his 
doings in making snch sale, to the clerk of his town; who shall 
record it in the town records; and said retl1l'n, 01' if it is lost or 
destroyed, an attested copy of the record thereof, shall be evidence 
of the facts therein set forth in all cases where snch collector is 
not personally interested. 

SEC. 202. The treasurer's receipt or certificate of payment of 
a snfficient sum to redeem any lands taxed as Itforesaid, shall be 
legal evidence of such payment and redemption. 

ADDITIONAL PROVISIONS. 

SEC. 203. Any collector of taxes, or an'y executor or adminis
trator of a deceased collector of taxes, may, after due notice, sue in 
his own name, for any tax, in any COU1't competent to t1'y the same, 
and no trial justice 01' jndge of any mnnicipal or police court, 
before whom sueh suit is brought, shall be deemed incompetent 
to try the same by reason of his residence in the town assessing 
said tax. 
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SEC. 204. In addition to other remedies for the collection of State taxes 

state taxes upon any corporation, such taxes may be recovered by 
an action of debt, or an action on the case, in the name of the 
state, which action may be brought in any cOllnty where such cor-
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by action of 
debt, or on 
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TAXES. [TITLE I. 

poration has its place of business, or whe1'e [if] the antion is against 
a railroad corporation, in any county where sueh railroad corpo
ration owns or operates any railt'oad line 01' tl'!wk. 

[N OTE BY THE COMMISSIONER. Sections two, three, fonr and five of chapter 
two hnndred and fifty-eight of the pnblic laws of 1874, entitled 

"An act relating to the taxation of railroad companies," (as amended by 
cllapter thirty-two of the pnblic laws of 1878), chapter sixteen of the pnblic 
laws of 1875, entitled 

"An act to enforce the collection ·of taxes .upon railroad companies," chap
ter nineteen of the public laws of 1875, entitled 

"An act additional to chapter two hundred and fifty-eight. of the public laws 
of eighteen hundred and seventy-four, relating to taxation of railroad com
panies," and chapter two hundred and forty-nine of the public laws uf 1880, 
entitled ' 

"An act relating to the taxation of railroads," appeal' to have been repealed 
by chapter ninety-one of the public laws of. 1881, entitled 

"An act relating to the taxation of railroads" incorporated into sections 
four, forty-three, forty-four, forty-five, forty-six, forty-seven and forty-eight 
of the foregoing chapter.] 
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SEC. 1. 
2. 
3. 
4. 
5. 
6. 
7. 
8. 
9. 

10. 
11. 
12. 
13. 

14. 
15. 

16. 

17. 
18. 

CHAPTER 7. 

REGISTER OF DEEDS. 

Present registers to continue during residue of terms. 
Mode of choice by counties or districts. 
Same subject. Term of office. 
Oath and bond. 
Vacancies how filled. 
May appoint a clerk. Duties of clerk. 
Western district in Oxford county. 
Northern district in Aroostook county. 
Clerk of the courts to be register in case of vacancy. 
When he may appoint a substitute. 
Substitute to be sworn. Clerk responsible. 
Removal for misconduct or incapacity. 
Certificates and records to be completed by the clerk or newly elected 

register, or his successors during five years. 
Conditions and requisites of snch certificates. 
Quality of paper for records. Index to be made for each volume 

without charge to the county. Ledger indexes required. 
Register to minute the time of receiving a deed, which is to be con

sidered recorded at that time, and must not thereafter be altered, 
nor withdrawn until fully recorded. 

Recording seizures on execution and attachments. 
Office to be kept in shire town. 

SEC. 1. All registers of deeds now in office shall continue 
therein dming the residue of their terms. 

SEC. 2. In each county and in each registry district established 
by law, there shall be chosen by ballot, by such persons as are qual
ified to vote for representatives at town meetings, on the second 
Monday of September in the year one thousand eight hundred 
and eighty-two and every fom years thence following, some person 
to be register of deeds. 

SEC. 3. The meetings for election of register of deeds shall be 
notified, helcl and regulated, and the votes received, sorted, counted, 
declared and recorded in the same manner as votes for representa
tives, and fail' copies of the lists of votes shall be attested by 
the municipal officers and clerks of towns and sealed up in open 
town meeting; and the town clerks shall cause them to be de
liverecl into the office of the secretary of state within thirty days 
next succeeding any meeting for their election. And the governor 
and council shall, on or before the first day of December following, 
open and examine the same, and also the lists of votes of citizens 
in the military service returned to said office under the provisions 
of the law in that behalf. They shall have the same power to 
correct errors as is conferred by section five of chapter seventy-

13 
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REGISTER OF DEEDS. [TITLE 1. 

eight; and they shall, forthwith, issue certificates of election to 
such persons as have a plurality of all the votes for each county or 
registry district; and the person thus elected, and having given 
the bond required in section foUl', duly approved by the county 
commissioners, shall hold his office for the term of four years from 
the first day of January thereafter andlmtil another shall be chosen 
and qualified. 

SEC. 4. He shall be duly sworn and give bond, with sufficient 
sureties, to the county in the S1Ull of two thousand dollars for the 
faithful discharge of his duties. 

SEC. 5. Vacancies occurring in said office by death, resignation 
or otherwise, shall be filled by election in manner aforesaid, at the 
September election next after their occurrence; and in the mean
time the governor, with the advice and consent of the council, 
may fill said 1;acancies by appointment, and the person so appointed 
shall hold his office until the first day of January thereftfter. 

SEC. 6. Each register of deeds may appoint a clerk for whose 
doings or misdoings he shall be responsible, who shall be duly 
sworn. In case of the sickness, absence, or any temporary cusa
bility of the register, such clerk shall make and sign for him all 
certificates, and make all entries and minutes required by law to 
be signed or made by the register, and such certificates, entries 
and minutes, shall be as valid as if made by the register. 

SEC. 7. The towns of Hiram, Poi-tel', Brownfield, Denmark, 
Fryeburg, Sweden, Lovell, Stoneham and Stowe, in the cOlmty of 
Oxford, shall compose the western registry district of Oxford 
county, and the register shall keep his office at Fryeburg. 

SEC. 8. All that part of the county of Aroostook lying north 
of a line commencing in the south-east corner of township F, in 
the first range west from the east line of the state; thence west 
on the south line of said township and the south line of township 
Ie in the second range, to township numbered fifteen in the third 
range, thence south to the north-east corner of township numbered 
thirteen in the third range, thence west on the dividing line of 
townships thirteen and fourteen to the seventh range line, thence 
north to the north-east corner of township numbered thirteen in 
the eighth range, thence west to the west line of the state, shall 
compose the northern registry district ,of Aroostook county, and 
the register shall keep his office in the town of Madawaska, in said 
district. 

SEC. 9. In case of vacancy in the office of register and of his 
clerk in any county or registry district, the clerk of the judicial 
courts of the same county, being first duly sworn, shall perform 
all the duties and services required of a register of deeds, during 
such vacancy; shall complete all unfinished business; and be 
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entitled to the same compensation and subject to the like liabili
ties, as a register of deeds; and his certificate shall have the same 
effect. as if made by the register. 

SEC. 10. In any county where there are two or more registry 
districts, such clerk may appoint some suitable person under him 
to take the charge and perform the duties of said office, during such 
vacancy, in the district or districts in which the registry is not 
kept in the shire town. 

SEC. 11. The person so appointed shall be duly SWOl'll, and 
said clerk shall be responsible in all cases for his doings. 

SEC. 12. When on presentment of the grand jury or informa
tion of the attorney general to the snpreme judicial court, any 
register of deeds, by default, confession, demurrer, 01' verdict, 
after due notice, is found guilty of misconduct in his office, 01' 

incapable of discharging its duties, the court shall enter judgment 
for his removal from office, and issue a writ to the sheriff to take 
possession of all the' books and papers belonging to the office, and 
deliver them to the clerk of said court, that he may perform the 
duties of register of deeds in the manner prescribed in sections 
nine and ten. 

SEC. 13. Such clerk or his substitute, 01' the newly appointed 
01' elected register, 01' any successor within five years after the 
original vacancy occurred, shall complete, compare and certify 
any unfinished record or certificate required by law to be done; 
and shall make all requisite certificates upon deeds and other 
papers recorded, which his removed predecessor should have done 
if such records and certificates had been completed by him, which 
[ certificates] shall be as effectual in law as if done by his prede
cessor; for doing this, the minutes made by his predecessor upon 
such deeds or other papers, and the entries made by him in the books 
required to be kept fOl: such purposes, shall be sufficient authority. 
If payment for such services has been made to his predecessor, he 
shall be paid for them out of the county treasury; and the former 
register and his sureties shall be liable to refund such payments to 
the county treasury, to be recovered by suit upon his official bond. 

SEC. 14. No such certificate shall be made, except upon com
parison of the original instrument with the record thereof, by the 
register making the certificate, and such certificate shall in all 
instances state the date when it was made, the fact of comparison, 
and the date when the original instrument was left £01' record; but 
shall be only prima facie evidence of the last fact. 

SEC. 15. The records in each registry office shall be made on 
paper of a firm texture, well sized and finished, the principal ingre
dient of which is linen. The registers shall make an alphabet to 
each volume of records without charge to the county. 

The county commissioners in the several counties are directed 
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necessary in the registries of deeds, after the form known as ledger 
index, so that the same surnames shall be recorded together in 
each volume; and they are authorized in each county, if they 
deem it expedient, to change all volumes of index now in the 
registries of deeds to said form. 

SEC. 16. Every register shall, at the time of receiving any 
deed or instrument to be recorded, make a minute thereon of the 
day and the time of day when it was received and filed; and 
every such deed or instrument shall be considered as recorded 
at the time SllCh minute is made; and he shall suffer no deed or 
instrument for the conveyance of real estate to be altered, amended, 
or withdrawn, until it is fully recorded and examined. 

SEC. 17. Every register shall receive all copies of seizures on 
executions, and special attachment made and attested by any 
officer, of real property situate in the county or district of which 
he is register, and copies of any portions of wills, devising real estate 
so situate; and minute on them the time when they are received; 
also certificates of advertised stallions, and copies of processes 
against domestic corporations filed for service by officers in his 
registry, keep them on file for the inspection of parties interested, 
and enter them in books kept for those purposes, properly indexed. 

Office in SEC. 18. The register of deeds in each county in which there 
shire town. 
RS.,c.7, § 17. is but one register, shall keep his office in the shire town of the 

county. 

.. . 

CHAPTER 8. 

COUNTY TREASURERS. 

SEC. 1. Present treasurers to continue in office till successors are appointed. 
2,3. '1'ime and mode of choice. 

4. Oath, bond and tenure of office. 
5. In certain cases.to be appointed by the county commissioners. 
6. Persons disqualified from holding the office. 
7. Of the treasurer's disbursements, accounts and compensation. 
8. To enforce county taxes. 
9. His duty, as to bills of cost against the state. 

10. Statement of financial concerns of the county to be published 
annually. 

11. Of duties paid on the admission of attorneys. 
12. Registry of all fines and bills of costs. 
13. Schedules of securities taken for fines, &c. on liberation of poor 

convicts, to be rendered annually to county commissioners. 
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SEC. 14. Copy of sheriff's account to be transmitted to the secretary of state 
annually. 

15. Treasurer's account to be delivered by him at close of year to clerk 
of county commission erR, to be by him transmitted to the secre
tary of state, with the county estimates. 

16. To account for money or effects of the county, annually, to county 
commissioners. 

17. Expenses of keeping poor convicts in prison, as allowed by county 
commissioners, to be chargell to state treasurer. 

18. Treasurer to account for money received from the United States for 
use of jails. 

SEC. 1. Each county treasllrer now in office shall continue to 
hold it till [until] his successor is appointed or ehosen, and 
qualified according to law. 

SEC. 2. In each county there sha'!l be chosen all the seeond 
Monday of September one thonsand eight hnndred and eighty, and 
every two years thence following, by the ballots of snch persons, 
as are by the constitution anthorized to vote for representatives, 
some person resident in snch connty, for a county treasurer. 

SEC. 3. The meetings for their election shall be notified, held, 
and all proceedings therein regulated, returns made, and proceed
ings thereon had, as provided in seetion three of ehapter seven, 
for the election of register of deeds, and the governor and 
coullcil shall forthwith notify the county commissioners of the 
county where such person resides, of the fact of his election. 

SEC. 4. The person so elented and accepting shall be duly 
sworn before the eounty commissioners of his county or two 
justices of the peace, and give bond to the county for the faithful 
discharge of his duties in such sum as the commissioners order, 
and with sneh sureties as they approve in writing thereon, and he 
shall hold his office for two years from the first day of January 
thereafter, and until another is chosen and qnalified in his plnce. 

SEC. 5. If a person so chosen declines to aecept, or a vacaney 
oecurs from any canse, the governor, with the advice and consent 
of the council, lllay appoint a suitable person of the connty to 
that offiee, who, having aceepted the trust, given bond, and been 
dnly sworn, as preseribed in the preceding seetion, shall be treas
urer for the remainder of the year and until another is chosen 
and qualified. 

SEC. 6. No person holding the office of attorney general, or 
county attorney, or any justiee of the supreme judicial COlll't, 
clerk of said court, or sherifi' of the eounty, shall hold the offiee 
of county treasurer. 

SEC. 7. The treasurer shall appl'y allmolleys received by him 
for the use of the county, in [toward] defraying its expenses, as 
the county commissioners, and the supreme judieial eourt by their 
written order dil'ect; aud eaeh treasurer shall aeeount with the 
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commlSSlOnel's of his county for all reccipts and payments, and 
they may allow him a reasonable compensation for his services. 

SEC. 8. He may enfol'ce the payment ot' all taxes legally 
assessed, in the manner prescribed by law for the treaSlll'er of 
state. (a) 

SEC. 9. The costs in all civil actions in the name of the state, 
on selre facias or other process, paid before execution issues, shall 
be paid to the clerk of the COlll't where the suit is pending, and 
by him be paid over, without any deduction, to the county treas
urer. 

SEC. 10. He shall publish annually, in thel1lonth of January, 
in some newRpaper in the county, if any, to be designated by the 
county cOlllmissionerll, otherwise in the state paper, a full and 
fair statement of the financial concerns of his connty, with the 
items of receipts and expenditures. 

SEC. 11. He shall pay overito the treasmer of the Jaw library 
association in the county, all money received of persons admitted 
as attorlleys in the supreme judicial court, and shall annually file 
in the state trcaslll'er's office, before the second Wednesday of 
January, a lisl of the names of the persons who paid the samc. 

SEC. 12. He shall enter in a book kept for that purpose an 
account of all fines, forfeitures, and Lills ot' costs accruing to the 
state, which are, from time to time, certified to him by the clerk 
of the judicial courts of the county, and [he] shall note in said book 
when all 01' any part of said sums are paid. 

SEC. 13. He shall, within three months before the first Wednes
day of January ill each year, lay before the connty commissioners a 
schedule of all notes and securities taken by the sheriff of such 
county for fines and costs on the liberation of poor convicts from 
prison, and by him deli \'ered over to ,laid treaslll'81', 

SEC. 14. He shall, at the expense of his county, make out and 
tl'ansmit to the secretary of state within ten days after the first 
day of January Hnnually, a true and attested copy of the account 
rcndercd andretul'J]ed to him by the sheriff of sueh county, show
ing the amollnt thereof retained by said sheriff, and the amount 
paid over to stich treasllrer. 

SEC. 15. He shall allnually prepaI'e and deliver his account as 
treasurer to the dose of every year, to the cl8J'k of the county com
missioners, to be by him inelosed with the estimates for county 
taxes made by said commissioners, and transmitted to the secretary 
of state. 

Exhibit SEC. 16. Every treasllrer bolding allY money 01' effects belong-
account to 
co. com'l's. ing to his cannty shall annually, and oftener if required, exhibit 
B.S.,c.8, § 16.· an account thereof to the eOllnty cOlllmissioners for adjustment. 
69 Me., 364. , 

(a) See c. 6, §§ 74, 79, 81, 98, 107, 108, 113, 150, 156, 157, 161, 184. 
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SE~. 17. He may charge to the state the several Sllms paid by 
him from the tl'easnry to the jailer of his cOllnty, for keeping and 
supportillg pOOl' convicts in prison, which had beon allowed to him 
by the county commissioners, and two and a half per cent. for his 
services in this particular duty, and the same shall be included in 
his aCCOllnt to be rendered to tho treaSllrer of state as aforesaid. 

SEO. 18. He shalll'eceive, for the nse of the connty, all money 
paid by the United States for the nse and keeping of county jails, 
and accollnt therefor according to law. 

SEC. 1. 
2. 
3. 
4. 
5. 
6. 
7. 
8. 
9. 

10. 
11. 

12. 

13. 

14. 

15. 
16. 

CHAPTER 9. 

INDIAN TRII3ES. 

Agcnts of Indian tribes now in office to remain. Theil' salaries. 
When a vacancy happens, how to be filled. 
General duties of the agent of the Penobscot tribe. 
Agents of both tribes to be sworn and to give bonds. Their duties. 
Agents not to exceed appropriations unless by order of the governor. 
Certain contracts void, unless allowed by the agent. 
Limitation of leases and other contracts. 
Agents may sue in their own namcs for the benefit of the Indians. 
Agents to keep a record of proceedings and settle accounts annually 

with the governor and council. 
Agents to report annually to governor and council in December. 
No foreigner to be permitted to take timber, &c., from the township 

reserved for the Passamaquoddy tribe. 
Of the islands, &c., belonging to the Penobscot tribe. Agcnt of the 

Penobscot ti'ibe to place avails of leases, &c., in state treasury. 
Amount to be at agent's risk, if he sell or lease on credit. 

Survey of islands from Oldtown falls to Mattawamkeag point, and 
estimates to be made by the land agent. 

·What shall be dcsignated upon the plans. Lots assigned for culti
vation and for public farm. 

How the lots shall be located. 
Agent of the Penobscot tribe to give each Indian a certificate of his 

lot. Form. 
17. No Indian to sell or lease his lot nor commit waste. 
18. Of the public lands. Agent to have land cleared and buildings 

erected. 
11l. Orson island farm may be leased for five years, rents to be for use 

of schools. 
20. Agent may lease reserved privileges for mills, booms and fisheries. 
21. Survey and assignment of lots on Oldtown island point. 
22. Same subject. Restrictions on transfers. 
23. Appropriation of the interest on the amount of fonr townships pur

chased of the Penobscot Indians, and of other moneys and 
rents. 
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CHAP. 9. SEC. 24. Census of Penobscot tribe to be taken annnally in January by school 
---- committee of Oldtown. 

1872, c. 13. 
1879,c.125,§6. 
Agents of 
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Indians and 
of Passama
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Their salar
ies. 

Vacancies 
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council. 
R.S., c. 9, § 2. 

What pay
ments agen ts 
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Penobscots. 
R.S., c. 9, § 3. 

Agents to be 
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bond, have 
care of their 
property. 
R.S., c. 9, §4. 

Agents not 
to exceed ap
propriations. 
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See c. 2, § 13. 
Contracts for 
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void. 
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24 Me., 409. 
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limited as to 

25. Agents of the Passamaqnoddy tribe may sell timber and grass on 
township number two on St. Croix river. Surveyor of snch 
timber to be sworn. ' 

26. Appropriation of $1,000 annually to the Passamaquoddy Indians. 
27. How distributed. 
28. Same subject. 
29. Warrants drawn for certain purposes. 
30. Penalty for selling spirituous liquors to Indians. 
31. Bounties on produce raised by the Indians. 
32. Proof to be made before payment. 
33. Agent to present account to governor and council in January 

annually. 

SEC. 1. The persons who have been appointed as agents for 
the Penobscot and Passamaqnocldy tribes of IndiRns, shall con
tinue to perform the duties assigned to them according to the 
tennre of their respective appointments. The agent of the Penob
scot Indians shall receive two hllndred dollars, and the agent of 
the Passamaquoddy Indians two hundred clollars" annually, paya
ble in the months of May and November, out of the funds of said 
respective tribes, in fnll for their services as agents, including 
commissions on diRbursell1entso 

SEC. 2. When either of them dies, resigns, 01' is removed, the 
governor with the advice of the council, may appoint another 
agent in his place, but there shall never be more than three for 
each tribe. 

SEC. 3. The agent or agents appointed for the Penobscot tribe 
of Indians shall provide, fnrnish, pay and deliver to said tribe, for 
and on account of the state, all such articles, goods, provisions 
and moneys, as from time to time become due by virtue of any 
treaty 01' law of the state. 

SEC. 4. The agent or agents of both such tribes shall be duly 
sworn and give bonels to the state, with slll'eties to the satisfaction 
of the govel'llor and conncil, for the faithful discharge of their 
dnties; and have the Cat'e and management of the property 
belonging to the trlbes for their nse and benefit. 

SEC. 5. The Indian agents shall not exceed in their expendi
ture the appropriations for their tribes, without the written order 
of the governor, nor shall they be reimbursed fot' any excess. 

SEC. 6. All contt'acts relating to the sale or disposal of trees, 
tim bel' or grass growing or on said Indian lands, made with any 
Indian belonging to either of said tribes unless examined and 
allowed by the agent or agents of the tribe to which he belongs, 
shall be utterly void. 

SEC. 7. No lease of land, or contract for trees, timber, 01' grass, 
made by the agents of either of said tribes, shall have effect for a 
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longer term than one year; nor shall they, in anyone year, sell 
or dispose of trees or timber of said Indians, to an amonnt exceed
ing five hundred dollars; exeept as provided in the twelfth and 
twenty-second sections. 

SEa. 8. The agents for each of said tribes may, in their own 
names and capacity, maintain any actions for money dne to any 
Indians, and for injlll'ies done to them or to the property of any 
Indians belonging to their tribes; and all snms or damages 
recovered by sucb agents shall be distributed to the Indians of'the 
tribe for which they are agents, according to their usages, or 
in vested in articles, useful to them. 

SEa. 9. The agents of each tribe shall keep a true record of' 
their proceedings, and correct accounts of allreeeipts and expendi
hll'es of every kind; and shall annually, and oftener if reqnired, 
lay them before the governor and council for inspection and 
adjustment; who are authorized to settle and adjust them, and 
draw wal'l'ants on the treasnry for such sums as are, from time to 
time, found necessary to carry into effect all treaties with said 
tribes. 

SEa. 10. It shall be the duty of the agents of the Penobscot 
and Passnmaqnoddy tribes of Indians, to submit their annnal 
rcports in printed form ta the governor and couneil, on or before 
the fifteellth day of December of each year, with proper vouchers 
for the expenditnre of moneys entrtlsted to them for the benefit of 
said tllibes. 

SIW. 11. No citizen or Stl bject of any foreign government 
shall purchase, cnt, or cany off any trees, timber, or grass, stand
ing or growing on the ,township reserved for the benefit of the 
Passamaqnoddy tribe; and if any agent for such tribe gives to 
any snch citizen or subject a permit for stlch nlllawful pm'pose, he 
shall forfeit and pay a sum not exceeding five hundred, nor less 
than one hnnd1'8d dollars, to be recovered by action of debt, half 
to the nse of the state and half to the use of any perSall suing 
therefor. 

SEa. 12. The iEhnds belonging to the Penobscot tribe, may 
be leased by their agents, for the benefit of such tribe, for a term 
not exceeding twelve years; and the burnt and decaying timbet· 
on the two Indian townships on the west braneh of Penobscot 
rivel', may be sold by such agents, when they judge it for the 
interest of such tribe, if snch lease and sales, and the terms and 
conditions thereof are assented to by the governor and lientenant 
governor of the tribe, and approved by the governor of the state; 
and if they are made on credit, they shall be at the risk of the 
agents, and accounted for as money; and the avails thereof shall 
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be placed by thcm in the state treasl11'Y, suhject to the order of 
the governor and council according to law. 

SEa. 13. The land agent shall cause such portions of the islands 
in Penobscot river from Oldtown falls to Mattawamkeag puint, as 
have not been surveyed, to be accl1l'ately sl1l'veyed and numbered 
and their present value estimated, and duplicate plans thereuf 
made and returned to the land office anel the Indian agent. 

SEa. 14. He shall also, if not done, cause to be sl1rvcyed and 
laid down in both of said plans a suitable quantity of land, adjoin
ing all water privileges belonging to said islands, which are deemed 
valuable for mills, booms, and fisheries; and a suitable tract for a 
farm for the accommodation of the aged, the invalids, and [the] 
orphnn children ofthe tribe; and suitable tracts of wood and tim
ber land; and shall designate on snch plans a suitable lot for cnl
tivation for each Indian of thc tribe male and female, twenty-one 
years of age or more, who applies thel'efor, not exceeding the due 
proportion which belongs to him of such sUl'veyed lands, after 
dcductillg the part reserved for public use; and the lots so assigned 
shall be the property of' the person to whom assigned, during the 
pleasure of the legislature. 

SEa. 15. The lots shall be so located to each Indian as to 
include the land cultivated and improved by him, if any, and if 
that is not sufficient for him, then other land on some other island 
may be assigned to him, so as to make lots of nearly eqllal value. 

SEa. 16. The agents for said Penobscot tribe shall issue to 
each of the Indians, who has had his lot surveyed and designated 
as aforesaid, a certificate in substance as follows: 

"Know all men by these presellts, that I, -- ---, agent for 
the Penobscot tribe of Indians, have can sed to be ~ surveyed and 
set oft'to -- --, his portion of land on the islands in Penob
scot river belonging to said tribe of Indians, as contemplated by 
the acts of the legislatlll'e, bounded and described as follows: --. 
To have and to hold the same, as contemplated by said acts, with 
all privileges conferred thereby. In witness whereof, I have here
uuto set my hand and seal, as agent of the Penobscot tribe of 
Indians, this -- day of --, in the year one thousand eight 
hundred and --. 

( Agent of the Peno bscot 
: 5 tribe of Indians." 

SEa. 17 . No. snch Indian shall sell or lease his lot, commit 
strip or waste, 01' carry oft' the growth faster than it is necessary 
for cultivation, unless by permission of the agent, and if guilty of 
so doing, he shall be dealt with as a trespasser. 

SEa. 18. The agent, from time to time, shall have the land 
cleared and suitable buildings erected on the lot laid out for a 
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J!ublic farm, the expense of which shall be paid out of the interest 
accruing to said tribe from the sale of the foul' townships pur
chased by the state, but not exceeding half of it. 

SEC. 19. The agent of the Penobscot tribe, under the orders 
of the governor and council, may lease the public farm on Orson 
island, and appropriate the accruing rents to the use of the schools 
of said tribe; and the shores of the islands in the Penobscot 
river belonging to said tribe shall be leased for the purpose of' 
booming or hitching logs, under the orders of the governor and 
council. Snch leases shall not rnn longer than five years. Notices 
of the time and place of leasing shall be given by publishing the 
same in one of the daily papers of Bangor [forJ thirty days, and 
snch notice shall specify the shores to be leasfld and the limits of 
each lot. All sums received from rent of said shores shall be paid 
to the treasurer of the state of Maine, to be held by hiln in trust, 
and shall be paid to thfl Penobscot tribe of Indians on warrant of 
the govel'nor and council as provided in section one, chapter two 
hundred and sixty-seven, of the private and special laws of 
eighteen hllndred and seventy-three.* 

SEC. 20. He may, with the approval of the governor and 
council, lease any reserved pri vileges for mills, booms, and fish
eries, for a term sufficiently long to induce persons to take leases 
of them; and all the rents shall be paid into the treasury, to be 
expended for the beuefit of the tribe, under the direction of the 
govel'l1or and council. 
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SEC. 21. Such agent shall cause to be surveyed and set ofr House and 

into hOllse and garden lots, the public lands belonging to said ~:~.~~ dl~ts 
Penobscot tribe sitnated on the point of Oldtown island, exce])t 80 point of Old-

town island. 
much as is necessary for a common and streets; and also lots for R.S.,c.9, § 22. 

a church, school-honse, pn blic hall, store-house and bl1l'ying ground. ~~8~e., 477, 

He shall assign to each person or family of said tribe applying 
theref'OI', one of said lots for their sale use and occupation. 

SEC. 22. In assigning such lots, the agent shall, a8 [so J far as 
practicable, give to each person or family the lot on which they 
have made improvements; and snch lots shall be held by them 
during the pleasure of the legislature; but no Indian shall convey 
his lot 01' improvements to any person not a member of the tribe; 
and when a lot is lawfully sold to one of the tribe, the pnrchnser 
shall hold it d1ll'ing the pleasure of the legislature. 

SEC. 23. The governor and conncil ma'y draw warrants on the 
treasnry for any sum not exceeding the iuterest of the foul' town
ships purchased by the state of the Penobscot tribe in June, 

* [NOTE. Section two of chapter 267 of the private and special laws of 
1873 is amended by (unrevised) chapter 21 of the public laws of 1878.] 
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eighteen hundred and thirty-three, and of any other money paid 
into the treasury; and for the full amount of rents paid in as 
aforesaid; and when the whole amount of such sums, in the opinion 
of the govel'nor and con neil, is more than is necessary for said 
tribe, the excess may be invested for their benefit. 

SEC. 24. An aecnrate census of the Penobscot tribe of Indians 
shall be taken early each January by one or more of the superin
tending school committee of the town of Oldtown, upon the best 
information which they can obtain, as hereinafter provided, stat
ing, as nearly as may be, the name, sex and age of each Indian as it 
existed on the first day of such January, each family by itself. 

On or before the tenth day of January, annually, the original, 
certified under oath, shall be delivered to the agent, and a copy 
thereof to the governor of saiel tribe for their use, Ou the first 
Wednesday of January, annually, said committee shall hold a 
meeting with said tribe on Oldtown Island, for the purpose of 
receiving information from such of the tribe as may attend, as to 
the membership of the tribe, the identity of persons and the cor
rectness of names; due notice in writing of tbe time and plaee of 
which meeting shall be given by said committee. Oorrections of 
the list, by reason of births, deaths or omissions, may, as they 
COlUe to the knowledge of the committee, be certified to the agent, 
and he shall correct his list accordingly. This list, so corrected, 
shall, with his account, be returned to the govel'l1or and council. 
A reasonable compensation shall be paid to the committee by the 
agent and charged in his account, and allowed to him and paid 
out of the state treasUl'Y.'" 

SEC. 25. The agents of the Passamaquoddy tribe of Indians 
aTe authorized to [may] sell to the best advantage, at public or 
private sale, to a citizen of the state, the timber and grass from 
township numbered two on the St. Oroix river, usually called the 
Indian township, to the amount of one thousand dollars annually; 
expressly retaining in the written Clontract of sale a lien on the 
timber and grass cut, until the amount due for stumpage thereon 
is paid. Ever'y surveyor appointed by such agents to seale or 
survey the lulU bel' so sold, before entering on his duties, shall be 
sworn to the faithful performance of his trust, and [shall] file a 
certificate of his oath with the agents. 

SEC. 26. There shall be paid to the Passamaquoddy Indians 
tlw sum of one thousand dollars annually out of' the interest accrn
iIJg npon the funds belonging to said tribe. 

SEC. 27. The agent for said tribe shall annually payout said 
money in pet'son as follows: four hundred dollal's in the month of 

'" [This section has been redrafted by the commissioner.] 



TITLE 1.J INDIAN TRIBES. 

May, and three hundred dollars in the month of November, in an 
equal proportion to each member of the tribe. 

SEC. 28. He shall in person distribute three hundred dollars 
ann nally, to the distressed poor of the tribe, in sums not exceeding 
fifty dollars in one month, in such portions to each of them, as his 
circumstances seem to demand. 

SEC. 29. rrhe governor and council may draw warrants on the 
treasurer for such sums [as are by law] to be paid to the Indians, 
for the salary of the agent, and for the bounties on agricultural 
products as hereinafter provided. 

SEC. 30. If any person sells or gives to any Indian any spirit
uous [intoxicating] liquors he shall be fined before a tJ'ial justice, 
not less than five, nor more than twent.y dollars, half to the state, 
and half to the complainant. 

SEC. 31. Bonnties shall be paid to every Indian of the Penob
scot 01' Passamaquoddy tribe for produce raised by him, either on 
his own land or on lanel belonging to the tribe, as follows: 

1. For every bushel of wheat, twenty cents. 
II. For every bushel of rye, oats, barley, buckwheat, peas, or 

beans, ten cell ts. 
III. For every bushel of potatoes, turnips, parsnips, beets, or 

carrots, five cents. 
SEC. 32. Before bounty is paid to such Indian, he shall prove 

to the satisfaction of the agent the nnmber of bushels of each 
article before named, raised by him on such land. 

SEC. 33. Such agent shall keep an account of money so paid 
out, and present it duly certified to the governor and council in 
the month of January annually, for examination and allowance. 
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CHAPTER 10. 

THE MILITIA. 

In obedience to the legislative resolves for the revision and con
solidation of tIle public laws of the state approved March 8, 1881, 
the publication of chapter ten in this volume is omitted, as it was 
in the revision of 1871. 

It embraces '.'An act concerning the Militia," chapter two hun
dred and twenty-five of the public laws of 1880, containing one 
hundred and seventy-eight sections, (as amended in sections 168 
and 156 by chapters two and forty of the public laws of 1881.) 

Als(l any portions of "An act concerning' the militia," chapter 
three hundred and seven ofthe public laws of 1865, (as amended 
in section 85 by chapter one hundred and ninety of the public 
laws of 1868), and of "An act additional to an act concerning 
the militia," chapter twenty-nine of the public laws of 1869, (as 
amended in section 3 by chapter one hundred and eighteen of the 
public laws of 1876) which are not inconsistent with the pl'Ovis
ions of said militia act of 1880. 

Also any portions of the following public acts passed since the 
revision of 1871 which are not inconsistent with the provisions of 
said militia act of 1880, viz :-

"An act to provide for the enrolment I)f the militia," chapter 
one hundred and twelve of 1873. 

"An act to amend section three of chapter twenty-nine of the 
public laws of eighteen hundred and sixty-nine, relating to the 
militia," chapter one hundred and thirty-two of 1873. 

"An act additional to section eighty-six of chapter three hun
dred and seven of the public laws of eighteen hundred and sixty
five, relating to armories for military companies," chapter two 
hundred and fifty-seven of 1874. 

Also, "An act to authorize the formation of companies of cadets 
in this state," chapter thirty-three of 1872. 

"An act additional to chapter twenty-nine of the laws of 
eighteen hundred and sixty-nine, concerning the militia," chapter' 
ninety-four of 1873. 

"An act to continue in force chapter ninety-eight of the public 
laws of eighteen hundred and seventy-three, providing pensions 
for disabled soldiers and seamen," chapter two hundred and 
three of 1874. 

Also, "An act concerning the militia," chapter two hundred 
and sixty of 1874. 
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"An act amendatory of an act concerning the militia," chapter 
two hundred and sixty-one of 1874. 

"An act to amend section four of chapter two hundred and 
. three of the public laws of eighteen hunched and seventy-four, 

providing pensions for disabled' soldiers and seamen," chapter 
twenty-one of 1875. 

"An act additional to chapter twenty-nine of the laws of eighteen 
hunched and sixty-nine, concerning the militia," chapter twenty
three of 1875. 

"An act additional to chapter twenty-nine of the Public Laws of 
eighteen hunched and sixty-nine, concerning the Militia," chapter 
eighty-six of 1876. 

"An act additional to chapter twenty-nine of the Public Laws of 
eighteen hunched and sixty-nine, concerning the Militia," chapter 
two hundred and one of 1877. 
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