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REVISION

II.

REPORT
OF THE

COMMISSIONER
APPOINTED TO

REVISE THE PUBLIC LAWS
OF THE

STATE OF MAINE.

REGULATIONS CONNECTED WITH TRADE.
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§LU IT m:if It :
FULLER & FULLER, PRINTERS TO THE STATE.

1856,

TITLE TIIIRD.
REGULATIONS CONNECTEn WITH TRADE.
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Principal, factors and agents.
Notal'ies public, protests, days of grace', and demand on notes and billll,
Limited partnerships.
Auctions and auctioneers.
Pawn br-okers and intelligence offices.
Pilots and ship owners, wrecks and shipwrecked goods, lighters and harbolD.
Assayers of ores and metals.
Inspection and sale of agl'icultural productions.
Inspection and sale of manufactured articles.
Fish and the fisheries.
Survey and sale of wood, bark, coal, hoopS', staves, and Iumbef.
Timber upon rivers, streams, and adjacent lands,
Weights and measures.
Hawkers and pedlefs.
Usury.

Cbaptel' 31.
PRINCIPAL, FACTORS AND AGENTS.

Sect. 1. How far shipper, factor or agent shaIl be considered the owner of goods nndel' their "antral.
2. Not to extend to antecedent demands against the agent,
3. Rights of the true owner in such cases.
4. Counterfeitillg trade mal'ks.
6. Selling with counterfeited marlts.

SECT. 1. Every person, in whose name any merchandise
shall be shipped, every factor or agent entrusted with the
possession of any bill of lading, custom house permit, or
ware house keeper's receipt, for the delivery of any such
merchandise, and every such factor or agent not having the
documentary evidence of title, who shall be entrusted with
the possession of any merchandise for the purpose of sale,
or as a security for any advances to be made thereon, shall
be deemed to be the true owner thereof, so far as to give
validity to any lien or contract made by such shipper or
n agent with any other person for the sale or disposition of
12 the whole, or any part of such merchandise, any money
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31. 13 advanced, or negotiable instrument, or other obligation in
14 writing, given by such person upon the faith thereof.
Not to extend to
SEC'!.'. 2.
Every person, who shall take such merchandise
antecedent
demands against
2
in
deposit
from
such agent as security for any antecedent
tho agtmt.
3 demand, shall not acquire thereby or enforce any right or
4 interest in the same other than might have been enforced
R. s., c. 43, § 3.
5 by such agent at the time of such deposit.
Right" of the
SECT. 3.
But the true owner of any such merchandise,
Hue owner in
such cases.
2 upon re-payment of the money so advanced, restoration of
3 the security so given, or satisfaction of all legal liens, may
4 demand and receive his property, or recover the balance
5 remaining as the produce of the legal sale thereof, after
n. s., c. 43, § 4. G dec1uctmg
. a11 proper claims and expenses thereon.
Counterfeiting
SECT. 4.
E,'ery person who shall knowingly and willfully
trade lnarKs.
2 forge or counterfeit, or cause or procure to be forged or
3 counterfeited any representation, likeness, similitude, copy
4 or imitation of the private stamps, wrappers, labels or trade
5 marks usually affixed by any meehanic or manufacturer to,
G and used by such mechanic or manufacturer, on, in or about
7 the sale of any goods, wares or merchandise, with intent to
8 deceive or defraud the purchaser or manufacturer of any
9 goods, wares or merchandise, whatsoever, upon conviction
10 thereof shall be deemed guilty of a misdemeanor, and shall
11 be puuished by fine not morc than two hundred dollars, or
12 by imprisonment in the county jail for a termllot more than
1850, c. 231, § 1. 13 one year.
SECT. 5.
Every person who shall vend any goods, wares
Selling with
counterfeited.
2
or
merchandise,
haying thereon any forged or counterfeit
tllarks.
3 stamp, label, or trade mark, imitating, resembling, or pur4 porting to be the stamp or label or trade mark of any me5 ehanic or manufacturer, knowing the same to be forged or
G counterfeitcd, and resembling, or purporting to be imitations
7 of the stamp label or trade mark of such mechanic or manuS facturer, without disclosing the fact to the purchaser thereof,
9 shall, upon conviction, be deemed guilty of a misdemeanor,
10 and shall be punished by imprisonment in the county jail for
11 a term not exceeding one year, 01' by fine not mol'€) than
idem, ~ 2.
12 five hundred dollars.
CHAP.

R.S.,c.43,§1,2.
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OHAP.32.

Cb3])tel' 32.
~OTARIES PUBLIC, PROTESTS, DAYS OF GRACE, AND DEMAND ON
NOTES AND BILLS.
NOTARIES I'UBLIO AND PROTESTS.

Sect. 1. Notary's seal.
2. His duty as to protests of losses by sea or land, and l'ecord and copies there'of.
B. Also, as to demand and notice on negotiable notes and bills, and in other respects, alid record thereof.
4. Copies and certifioates under his seal shalt b'e legal evidence of all facts
therein stated.
5. When his office is vacated his records to be deposited with the cle~k of the
courts.
1>. Penalty for destroying, defacing or concealing such records.
7. Duties of clerks relating thereto, and their fees.
Fees for protest of notes br bills, and appropriation of penalties.

a.

DAY,S OF GRACE.

9. Days of grace on notes and bills, and changes thereof

all

account of Sunday,

fast, thanksgiving, fourth of July, and Christmas.
DEMAND.

10. Demand ali note payable at time and place certain.

Notaries public and protests.
SECT. 1. Every notary public shall constantly keep a seal
2 of office, whereon shall be engraven his name, and the words
3 "notary public" and "Maine" with the arms of the state, or
4 such other device as he may choose.
SECT. 2. It shall be his duty, when requested, to enter on
2 record all losses or damages sustained or apprehended by
3 sea 01' land, and also all averages, and such othcr matters,
4 as by mercantile usage appertain to his officc; and grant
5 warrants of f3urvey on vessels; and all facts, extracts from
6 documents, and cirCltmstances, so noted, shall be sig1led and
7 sworn to by all the persons appearing to protest; and he
8 shall note extend and record the protest so made i and
9 shall grant authenticated copies thereof under his signature
10 and notarial seal to those, who request and pay for the
11 same.
SECT, 3. He may also in behalf of any person interested
2 present any bill of exchange or other negotiable paper lor
3 acceptance or payment to any party, who may be liable
4 therefor; notify aU endorsers 01' other parties to such bill
5 or paper; record and certify all contracts usually recorded
6 or certified by such notaries; take depositions in the sarnc
7 manner, that any justice of the peace and quorum may
8 legally do; certify country products, and in general do all
9 acts to be done by notaries public by the usages of mer10 chants and authorizcd by the laws of the state; and shall

Notary;s

sea\.

R. S., c. 44, ~ 3.
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CHAP. 32. 11 record at length in a book of records all acts, protests,

12 depositions, and other things, by him lioted or done in his
13 official capacity.
Copies and
SECT. 4.
And all copies or certificates by him granted
certificates
under his seal
2 shall be under his hand and notarial seal, and shall be
shall be legal
evidence, &c.
3 received as legal evidence of such transaction and of all the
R. s., c. 44,
§ 6,12.
4 facts therein contained in all courts in this state.
When Ilis office
SECT. 5.
On the resignation or removal from office of any
is 'Vacated, hig
• h h
records 10 ho
2 notary public his records shall be depositecL1 WIt
t e c1er1co f
~~~
Ule clerk oflhe
3 the judicial courts in the county for which he was appointe d ;
courts.
4 and by a neglect for three months to comply with the above
5 requisition on his part, or if he be cleceased, on the part of
6 his executor or administrator, for three months after the
7 acceptance of his trust, either shall forfeit not' less than
~. s., c. 4'4,
117, B, 11.
8 fifty nor more than five hundred dollars.
SECT. 6. If any person shall knowingly destroy, deface, or
Penalty for
dostroyiug,
2 conceal, any such records, he shall forfeit and pay not less
defacing or
concealing such
3 than two hundred nor more than one thousand dollars, and
l'eeords.
4 shall be liable for damages to any person injnred in an action
R. S., c. 44, § 9.
5 on the case.
Duties of clerks
SECT. 7. It shall be the duty of all clerks to receive and
~~;~I:::~i:I::~~~o,
2 safely keep all such records and papers lodged in their
3 respective offices and to give attested copies of the same;
4 for which thcy shalllJe allowed the same fees, as are allowed
5 to a notary; and such copies shall be as valid, as if they
R. S., c. 44, ~ 10.
G were certified by said notaries.
SECT. 8.
For each protest of a bill or note, notifying parFees fut' protost
of notes or bills,
·ties,
making
his certificate thereof in due form, and record2
OlUU appl'Opriation of pOllullios.
3 ing his procecdings, a notary public shall be entitled to one
4 dollar and fifty ccnts and no more; and all penalties herein
5 provided shall accruc half to the state and half to the per6 son Euing thcrefor.
Idem, § 14.

R. S., c. 44,

~

5, 6.

Days of grace.
Days of graco on
notes ami hills,
awl elHlllges
thereof on
accollnt of
Bunday, fast,
thanksgiving,
fourth of July,
and Chl'hitmas.

2.
3
4
5
6
7
8
9
10

SECT. 9.
Whenever any promissory note, inland bill of
exchange, draft or order for the payment of money, payable
at a fntme day,or at sigllt, and not on demaud, shall become
payable in this statc, the maker of any such note and the
accepter of any such bill of cxchange, respcctively, shall be
eutHled to a grace of three days, unless the thil'd day happens to lJe on the Lord's day, a day of public fast or thanksgiving appointcd by thc goycrnor alld eouncil, the fourth
day of July, 01' Ohristlllas; in which excepted cases a grace
of only two days shall be allowed. If the fourth day of July
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11
12
13
14
15
16

or Christmas should happen to bo Monday, ancl the third
day of grace on any such note, bill, or draft, should happen
on the same day; or if the fourth day of July or Christmas,
should happen on Saturday, and 'the following Sunday should
be the third day of grace, an additional day of grace shall
be allowed on such note, bill or draft.

CHAP.

33.

R. S., c. 44,
~ 13, 14.
1852, c. 249.
1855, c. 113.

Demand.
2
3
4
5

SECT. 10. In an action on a promissory note payable at a
place certain, either on domaud, or on demand at or after a
time specified therein, the plaintilI shall not be ontitled to
recover, unless he shall prove a demand made at the place
of payment prior to the commencement of the suit.

Demand 011 noW
payable at time
and placo
certain.
1846, c. 218.

CDllmpten' 33.
LIMITED PARTNERSHIPS.

Sect. 1.
2.
3.
4.
6.
6.

To what kinds of business applicable and of what persons to be composed.
Certificate to be signed, and the particulars to be therein stated.
Certificate to be acknowledged and recorded, and where.
Liability for any misstatement therein.
Publication of such partnership, and mode of renewing it.
Special partners not to be named, or to act.
7. Capital not to be reduced below the amount stated in the certificate, and liability of partners to refund llloneys withdrawn or divided.
8. In whose names suits, by and against snch partnership, lllay be brought.
9. Voluntary dissolution w'ithin the time specified and notice thereof.
10. In cases not otherwise provided for herein, limited partners to be same as
general. Equity jurisdiction of 'the court undcr this chapter.

SECT. 1. Limited partnerships for the transaction of mercan tile, mechanical, or manufacturing, business, but not for
banking or insurance, may be formed upon the following conditions and liabilities to consist of one or more persons,
who shall be called general partners, and who shall be
jointly and sevemlly responsible, as general partners now
are by law, and of one or more persons, who shall contribute a specific sum in actual cash paymont as capital to
the common stock, who shall be called special partners, and
who shall not be liable for the debts of the partnorship
beyond the sum so contributed by each to such capital.
SECT. 2. Persons forming such a partnership shall sign a
2 certificate, which ~hall contain the following particulars:
3 Fil'st-The name of the firm, under which such partner4 ship shalL be conducted.

2
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CHAI'.33.

R. S.,

c: 45, ~ 3.

CertifieAte to ho
nekllowlef1~otl

and. recorded,
and where.

R. S., c. 4.5, § 4, 5.

Liability for nny
mis:-:tatomont
t.heroin.

R. S., c. 45, ~ 6.
Pliblication of
Buch partnership,

and mode of
renewing it.

R. S . ., c. 45,
~

7, 8, 9.

Special partners
not to be mUllod.,
or to act.

R. S., c. 45,
§ 10, n.
Capital not to he
reduced below
the umount

Second-The name and place of residence of each one of
the general and each one of the special partners.
Third-The general nature of the business to be trans.
acted and the amount of capital, which each one of the
special partners has contributed.
Fourth-The time when the partnership shall commence,
and when it shall cease.
SECT. 3. Such partnership shall not be considered as
2 formed, until such certificate shall have been acknowledged
3 by all the partners before a justice of the peace and recorded
4 in the registry of deeds for each county or district, where
5 such partnership shall have an established place of business,
6 in a book to be kept for that purpose open to public inspec.
7 tion.
SECT. 4. If any statement shall be made in such certificate,
2 which may mislcad third persons, or be intentionally false,
3 all the persons interested in such partnership shall be liable
4 for all the engagements thereof, as general partners, to any
5 person so deceived or injured.
SECT. 5. After such registry the partners shall cause a
2 copy of the certificate above mentioned to be published in a
3 newspaper printed in the county, in which the principal place
4 of business is situated; and if there is no such paper printed
5 in that county, then one printed in an adjoining county, or
6 in the state paper, for six weeks successively, the first pub7 lication to be made within twenty days thereafter; and if
8 not so published, or if upon every renewal or continuance of
9 such partnership beyond the time originally fixed for its
10 duration, a certificate shall not be made, signed, acknowl.
11 edged, recorded, and published, in the manner required at
12 the original formation of such partnership, the same shall be
13 deemed a general one.
SECT. 6. The business of the partnership shall be con·
2 ducted under a firm, in which no names shall be used, but
3 those of the general partners without the word "company"
4 or any other general term; and the general partners only
5 shall transact business; and if the name of any special part6 ner shall be used in the firm with his consent and privity, or
7 if he shall make any contract respecting the concerns of the
8 partnership with any person, except the general part.
9 ners, he shall be deemed and treated as a general partner
10 as to such contract.
SECT. 7. During the continuance of any such partnership
2 no part of the capital stock shall bc withdrawn therefrom,
5

6
7
8
9
10
11
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3 not' any division of interest or profits be macle, so as to

CHAP.

34.

stated in the
certificate, &c.

4 reduce such capital stock below the sum stated in the cer5 tificate above mentioned; and if during the continuance or
6 at the termination of the partnership, the property shall not
7 be sufficient to pay the partnership debts, then the special
8 partners shall be severally answerable for all sums by them
9 in any way received, withdrawn or divided, with interest R. S., c. 45,
10 thereon from the time, they were so respectively withdrawn ~ 12, 13.
11 notwithstanding the provision in section ten.
SECT. 8. All suits respecting the business of such part- In whose names
suits, by and
2 nership shall be commeneed and prosecuted by and against against
such
partnership, may
3 the general partners only, except in those cases in which bo brought.
4; provision is herein before made, that special partners shall
5 be deemed general partners, and special partnerships gen6 eral partnerships; in which cases all the partners deemed R. S.,. c. 45, ~ 16.
7 general partners may join or be joine€i in such suits.
SECT. 9. No voluntary dissolution of such partnership Voluntarv dissolution w(thin tho
2 shall take place before the time specified in the certificate time specified
and notice
3 before named, unless a notice of such dissolution be recorded thereof.
4 in each registry, in which the original certificate, or certifi5 cate of renewal or continuance, was recorded, aud published R. S., c. 45, Ii 17.
6 in such paper, as is directed in the fifth section.
SECT. 10. In all cases not otherwise provided for herein In cases not
otherwiso pro. 2 the members of limited partnerships shall be subject to the vided for horein o
limited partners
3 same legal liabilities, and entitled to all the legal illlllluni- to uo same as
goneral, &c.
4 ties, which are incident to general partnerships; and the
5 supreme judicial court may hear and determine in equity all
6 questions between co-partners in any partnership formed by
7 virtue of this chapter and between said co-partners and any n. s., c. 45, ~ 18.
8 creditors of the firm.

Cbal)tell.'· :E41.
AUCTIONS AND AUCTIONEERS.

Sect.!. Municipal officers to license auctioneers and keep a record thereof.
2. Appeal to county commissioners in case of refnsal.
3. Auctioneers to keep particular account of all goods sohl, and pay to town <t
per ccnt. on goods voluntarily sold for benefit of non-residents, mHlcr penalty.
4. Penalty for allowing anyone not It legal voter in the town, to act under him
in sales.
6. Penalty for knowingly receiving goods of minors 01' servants, and for selling
his own before sunrise and after sunset.
6. Real estate lying in two towns may be sold by auctionecr of either. Penalty for selling beyond or without It license.

2

III
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34.

Sect. 7. Penalty fol' knowingly permitting nny person to sell goods, contrary to )n'\i:,
in any building 01' appurtenances.
8. Exceptio1ls as to sales by sheriffs and other officers.
9. Fines, how recovered amI appropriated, and dnty of sheriffs and other officers to proseente therefor.

l\I!lnicipal officers to license
auctioneers amI
keep n record
thereof.

1843, c. 24.
It. S., c. 46,
~ 1, 2.

Appeal to county
commissillll0ri3
in caso of refusal.

R. S., c. 46,

~

3.

Auctioneel's- to

keep particular

accoun t of all
goods sold, &c.

R. 8., c. 16, ~ 5.
1853, c. 23, ~ 3.

PeliOlty for
allowing any
ono not a legal
Yotor in the
town, to act
under him in
sules.
11353, c. 23,
§ 1,2.

Penalty for
knowingly
recoivillg goods
of miuors ot'
sorvants, &c.

R. S., c. 46, § 4.
Rcal estate lying
in two towns

may be Bold by

SECT. 1.
The municipal officers of any town lllay license
any suitalJje inhabitants of the county in which such town
may be sitnated, by a writing undeT their hands to beauctioneers therein and in any other town in said county, where
there is no licensed auctioneer, for one year; and shall
record every such license in a book kept by them for that
purpose.
SECT. 2. If such officers shall unreasonably refuse or
2 neglect, after application made in writing to them by any
3 persoIl desirous of obtaining such license, such applicant
4 after having given them ten days notice may apply'to the
5 county cOlllmissioners, who are hereby authorized after ,[l,
6 hearing of the parties to grant such license, if they judge it
7 reasonable; pl'ovided such applicant shall give bond to such
8 officers to pay all costs arising in consequence of such appli.
9 cation to the commissioners.
SECT. 3.
Every person licensed as aforesaid shall keep a
2 fair and particular account of all goods and chattels by him
3 sold stating, of whom they were received, and to whom the
4 same were sold; and if said goods are sold voluntarily fbI'
5 the benefit of parties residing out of the state, he shall
6 deduct two and a half per cent. from the gross amount bf
7 the sales for the use of the town, where the sale is made,
8 and pay the same to the treasurer thereof within ten days
9 after the sale; and in default thereof he shall be liable to a
10 fine of not less than fifty nor more than three hundred dol11 lars, and shall forfeit his license.
SECT. 4.
No auctioneer shall allow any person, who is not
2 a legal voter in the town, from which he received his license,
3 to act for or under him in any sales by public auction under
4 penalty of fifty dollars for each offense; anel any such per5 son so acting shall be suhject to the same penalty.
SEc'r. 5.
If any person duly licensed as aforesaid shall
2 receive any goods fOl' sale at public auction of any servant
3 or millor, knowing him to he sucb, or shall sell'any of his own
4 goods before sunrise or after sunset at pllblic auction, he
5 shall forfeit a sum not less than fifty dollars nor more than
6 one hundl'ed and seventy dollars for each offense.
SECT. 6.
Any pareel of real estate lying partly in one town
2 and partly hl another may be sold by an auctioneer of either;

2
3
4
5
6
7
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3
4
5
6.
7

but if any auctioneer liccnsed as aforesaid 8hall solI or offcr
to sell any real or personal property at pulllic auction in
any other towns than those authorized by his license, or if
any person shall sell without a license, he shall forfeit not
exceeding six hundred dollars.
SECT. 7. If the tenant or occupant of any building having
2 actual possession and control of the same shall knowingly
3 pertnjt. any person to sell any goods or chattels at public
.4 auction contrary to any of the provisions of this chapter in
5 such building or in any apartment or yard appurtenant to
,6 the same, he shall forfeit not cxceeding six hundred nor less
7 than one hundred dollars.
SECT. 8. Nothing in any of the preceding sections shall
2 extend to sales made by sheriffs, deputy sl1ori[", coroners,
3 constables or collectors of taxes, executors or administrators,
4 or any other person, who may be authorized to sell goods
5 chattels or lands by order of any court or judge of probate.
SECT. 9. All fines imposed by this chapter may be recov2 ered by indictment in any court proper to try the same; and
3 it shall be the especial duty of all city marshals or their
4 deputies, all sheriffs, constables and police officers, to make
5 immediate complaint for every offense against the provisions
6 hereof; and one-half of all fines shall be for the use of the
7 complainant, and the other half for the usc of the town
8 where the offense is committed.

Cbaptea' 3ii.
PAWNBROKERS AND INTELLIGENCE OFFICES.
PAWNIJROKEllS.

Seot. 1. License and removal of pawnbrokers, and penalty fer acting without licellse.
2. To keep an accurato and particular account of all business done under a
penalty.
3. Rate of interest fixed at twonty-five pel' cent. on loan of twenty-five ,10llars,
and six on larger.
4. Time ancl mode of selling pawned property, and notice thereof, fixed nnder a
penalty.
6. Penalty for not paying over proceeds of sale, after deducting amount due on
loan.
INTELLIGENCE OFFICES.

6. Municipal officers may license intelligence offices.
office without license.
7. Penalties, how recovered amI appropriateu.

Penalty for keeping suclt

CHAP,

35.

auctionoor of
eithor. POllalty
fot' sol1iug, &c.
R. S., c, 46,
~ 8, 9.
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goods, contrary
to law, &CI

R. S.,

c. 46, § 10.

Exc.eptinns as to
sales by sheriffs
and other
officers.
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1853, c. 23, ~ 4.
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35.

License and
romoval of

puwnbrokers,<
&c.

1855, e, 152,

11 1,2.
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accurnte and
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bUf>}ness done,
undor a penalty ..

Rato of interest
fixed at twentyfive per cent. on
IOllIl of tWOllty- '
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and six on
largor.

1855, c. 152,

II 5.

Time:'Uild mode
of seliing
]luwned
prCl))Orty, and
llCltice thoroof,
fixed umier a
penalty.

J 855, c. 152,
§G, "I.

Penalty for not
paying over
proceeds of sale,
&c.

1855, c. 152,

Pawnbrokers.
1. The municipal officers of any town may grant
2 lice uses to persons of good moral character to be pawnbro.
3 l(ers therein for one yoar unless sooner removed by said
4 officers for a violation of law regulating theil' busIness; and
5 no person shall carry 011 said business without such license
G under a penalty not exceeding one hundred dollars.
SECT. 2.
Every pawnbroker shall keep a book, in which
2 he shall enter the date, duration, amOllnt and rate of inter·
3 est, of every loan made by him; an accurate account and
4 description of the property pawned, and the name and resi.
5 dence of the pawner, and at the same time deliver to said
€i pawner a written memorandum signed by him containing
7 the substance of the above entry, and at all reasonable
8 times submit said book to the inspection of any of the offi·
\) ccrs aforesaid; ana for every violation of this section he
10 shall forfeit twenty dollars.
SECT. 3.
No pawnbroker shall directly odndirectly receive
2 any rate of interest greater than twenty.five per cent. a year
3 on a loan not exceeding twenty-five dollars, or than six pel'
4 cent. on a larger loan made upon property pawned, under a
5 penalty of one hundred dollars for each offense.
SECT. 4.
No pawnbroker shall sell any property pawned
2 until the same has remained in his possession three months
3 aftcr the expiration of the time, fQr which it was pawned;
4 and all such sales shall be at public auction by a licensed
5 auctioneer and after notice of the time and "place of sale,
6 the name of the auctioneer, and a description of the prop7 erty to be sold sha1l be published in a newspaper in the
8 town, where the property is pawned, if any, and if not,
!) posted in two public places in the same at least two weeks
10 before the sale; and all sales of such property otherwise
11 made shall be wholly void, and the pawnbroker undertaking
12 to make the same shall forfeit twenty dollars for every such
13 offense.
SECT. 5.
After dec1ucting from the proceeds of any sale as
2 aforesaid the amount of the loan, the interest then due, and
3 the proportional part of the expenses of sale, such pawn4. broker shall pay the balance to the person entitled to
5 redeem sllch property, if no sale had been made, and if not
G so paid on demand he shall forfeit double the amount so
'1 retaiued to be recovered by complaint or indictment, one
8 half to the use of the pawner, and the other to the u~e of
!) the state.
SEC'I\

II 8.
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Intelligence oJfices.
SEc'r. 6. The municipal officers of any town may upon
payment of one dollar each grant licenses to suitahle pel'sons for one year, unless sooner revoked after notice and
for canse, to keep offices for the purpose of ohtaining
employment for domestics, servants, or other lahorers,
except seamen, or of giving information relating to the
same, or of doing the llsual business of intelligence offic~s;
and no person shall keep such an office, without being so
licensed under a penalty not exceeding fifty dollars for
eyery day it shall be so kept:
SECT. 7. The penalties provided in this chapter may be
2 recovered by complaint or indictment, in any court of com3 petent jurisdiction for the use of the state.

2
3
4
5
6
7
8
9
10

Cbapter 36.
PILOTS, SHIP OWNERS, WRECKS AND SHIPWRECKED GOODS, LIGHTERS AND HARBORS.
.
PILOTS.

Sect. 1. Appointment, oath and bond of pilots.
2. Theil' duty to pilot inward and outward bound vessels, but master may pilot
his own vessel.
3. Governor and council to fix their fe~s, and heal' complaints against them, and
suspend 01' remove.
4. Liable for all damage to vessels caused by their fault.
SHIP OWNERS.

6. Ship owners' liability to freighters for acts of master and crew, payment to
same pro mta, and equity power of court therefor.
6. Charterer deemed the owner, and responsible to the real owner.
WRECKS AND SHIPWRECKED GOODS.

7. Appointment, oath and bond of .commissioners of wrecl<s ancl the remedy on
said bonds.
8. Their powers and duties.
9. Penalty for disobeying order of commissioner, aJ"d how recovered and appropriated.
10. All property to be inventoried and delivered to owner, on payment of fees
and expenses.
11. Commissioner to decide compensatian of other persons.
12. Appeal to judge of probate allowed in certain cases, and his power to decide
and enforce his decision.
13. Penalty for intermeddling with such property after al'l'ival of commissioner
without authority.
H. Commissioner to publish all the particulars of the wreck undcr a penalty.
16. 'When property may bc sold to pay custom house dutics, and to preYent its
perishing, and notice of sale.
16. Property to be accounted for to the state treasurer, after one year, and liability for neglect to do so.
17. Treasurer to allow commissioner just compensation, alld how ascel'tainec1.

Municipal otUeel':; Hlay liccnso
intelligence
ol1lec:;, &c.

1854, c. 105,
~

1, 2.

Ponalties,llOW
recoYon'1d aIHl
appropriated.
185,1, c. ]05, \) I.
1855, c. ];)'2,
~

2, 4,5,7.
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36.

LIGHTERS AND HArtDORS.

Sect. 18. Lighters, carrying stone, sand, or grayel, shall be markcd, and marks
impected and renewed ycarly.

19. Penalty for nsing lighters without marks,

01' falsely Inarking them.,
20. Municipal officers annually to appoint inspectors, and regulate their fees.
21. 'When capacity of lighters has been altered, they shall be inspected and
luarked anew.
22. Penalty for throwing ballast into any road, port or harbor, and for taking it
from land without consent of owner, and how recoyercd and appropriated.

Pilots.
Appointment,
oath and lIond

of pilots.

R. S., c. 47,
1,2.

~

Their duty to
pilot inward and
outward bound
'Vessels, &c.

R. S., c. 47,

'\13, G.

Governor and
council to fix
their foes, and
llOar complaints
against t11Om,
and suspend of

l'emove.

R. S., c.-17,

\14,7.
Liable for all
damage to veSsels caused lIy
their fault.

R. S., c. 47, \15.

SECT. 1. The governor with advice of council may appoint
2 pilots for any port, in which a majority of the ship OWl1Cl'S
3 and masters apply in writing therefor and recominelld suit4 able persons; and give to each of them branches 01' war5 rants for the execution of the duties of their office; and
G they shall before entering upon the same be duly sworn,
7 and give bond to the treasurer of state in the sum of five
8 thousand dollars for the faithful performance thereof.
SECT. 2. Such pilots are authorized and directed to take
2 chm:ge of all vessels drawing nine feet of water and upwards
3 bound into, and of all such vessels, except coasting and fish4 ing vessels, bound to sea out of"any of said ports, and shall
5 pilot the same into 01' out of the port assigned them, first
6 showing to the master thereof his branch and informing
7 him of his fees; but any master may pilot his own vessel
8 without being subject to pay therefor.
SECT. 3. The governor and council may fix the fees of
2 pilotage; specify the same in the warrant of each pilot;
3 transmit to each collector of customs in said ports a schedule
4 thereof to be hung up by him for public inspection; and are
5 empowered to heal' and determine all complaints against
6 such pilots for misconduct, and may suspend or remove them
7 and appoint others in their room.
SECT. 4. If any vessel while under the charge of such
2 pilot shall be lost, run aground, or cast away, through his
3 fault, he shall be liable to pay to the owner or insurer a just
4 compensation for any damage thereby sustained ..

Ship owners.
Ship owners'
liability to
froighters for
acts of master
ilnd crow, &c.

2
3
4
5

SECT. 5. No ship owner shall be answerable beyond
amount of his interest in the vessel and freight for
embezzlement, loss, or destruction, by the master
mariners of any property put on board of such vessel;
for any act of theirs without his privity or knowledge;

the
any
and
nor
but
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6 if several owners of property on the same voyage shall CHAP. 36.
7 suffer damage as aforesaid, and thc whole vessel and her
8 freight for thc voyagc shall not be sufficient to compensate
9 each of them, thcy shall receive compensation from the
10 owner of thc vcssel in proportion to thcir rcspective losses,
11 and for that plll'pOSC thcy and the owner of the vessel or
12, any of thcm may prosccutc a bill in equity for discovcry n. s., c. 47,
] 3 and paymcnt of thc SUIll, for which said owner may be liable ~ 8, 9.
14 to thc parties en titled thereto .
. SECT. 6.
For the purposes of the prcceding scction the Ohnrterer
.
.
.
doemed the
2 chartcrer of any vcssel naYlO'atmg
the samc at Ins own ,owner,
nnrt
Cl
re:;:;pomdble to
3 expense shall be decmed the owncr; and if any loss shall the real owner.
4, happen to any person from the causes therein mentioned,
5. anq the same shall be compensated from thc frcight or vesG sol, the owner thcreof may rccover the amount from the n. S., c. 47, ~ 10.
7 charter cr.

Wrecks and shipwrecked goods.
2
3
.4
5
G
7
,2:
3
4
5
6

7
8
2
3
4
5
6

7
8
2

SECT, 7.
The govcrnor with the advicc of council may Appointment,
oath and bOll d
appoint in conntics, where ncedcd, commissioncrs of wrecks of comnlissionern
of wrecks anel
and shipwrecked goods removablc at pleasure; cach to be tho remedy on
said bond •
duly sworn and to give bond to the judge of probate for his
county for the faithful discharge of his duties; and any per- R. s., c. 49,
son intercsted may have the same remedy for the breach of ~ 1,2.
such bond, as is givcn on administrators' bonds.
SECT. 8,
Every such commissioner immediately on receiv- Tlleir powers
inginformation of any shipwreck, or of finding any ship- and duties.
wrecked, property of any Idnd to the amount of onc hundrcd
dollars on any of the shorcs or waters within llis county,
shall rcpair to the place, where the said property may be
found, and in case the same shall not be in the custody of
any owner or agcnt, hc shall take charge thereof, and shall n. s., c. 49, ~ 3.
secure and preservc the same for the owner.
SECT. 9.
The commissioner in such case may employ as Ponalty for
disobeying ordor
many persons, as he shall think neccssary, to assist in pre- of
commissioner,
and how recovscrving the property; appoint guards to receive tho same; ered and
appropriated.
suppress all tumults and disorders; and if any person shall
disobey any lawful order of the commissioner, he shall forfeit for each offense a sum not excecding ten dollars to be
recovered in an action on the case in the name of the com- n. s., c. 49, ~ 4.
missioner to thc use of the town.
SECT. 10.
The commissioncr shall on every such occasion All property to
take an inventory of all the property, that shall come to be inventoried

IG
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his possession; and when required by auy person interested,
make oath to its truth; and shall deliver a copy thereof, if
required, together with all the said property to the person
lawfully authorized to receive it; provided there shall be
first paid or secured to him a reasonable compensation for
his serl'ices, and such custom·honse duties and other charges,
if any, as he shall have paid or become liable to pay on
n. S., c. 40, II 5.
account Of the property in qnestion.
Commissioner
SEC'L'. 11.
No person interested in any such property shall
to decido
CompclIsatiol1 of
2 be held to pay to any person, other than a commissioner,
other persons.
• 3 any compensation for services or expenses in taking or
4 secnring the property, unless it be for property taken or
5 securcd before the arrival of the commissioner: in which
6 case the commissioner shall upon due hearing of all parties
7 interested determine the amount of compensation by his
8 award in writing i which shall be final, unless the sum
R. S., c. 49, § 6.
9 awarded to any party shall exceed fifty dollars.
SECT. 12.
If the commissioner and the party interested
Appeal to judgo
ofprohute
2 elisagree respecting the charges of the commissioner, or if
aHowed in
ce)'tain cases,
3 the awarel aforesaid exceed fifty dollars, any party aggrieved
and his powor to
uecido and
enforce his
4 may appeal to the judge of probate for the county where
uocision.
5 the property is situated i who shall either in vacation or
(3 term time on due notice decide the case in a summary man7 ner, and issue under the seal of the court such process, as
R. S., c. 49, § 7.
8 may be necessary to carry his decision into effect.
SECT. 13.
If any person, after the arrival of the commisPenalty for
intermeddling
2
sioner
and
without his direction or that of some pel'with su eh propartyaftol'
arrival of com3 son interested shall take detain or intermeddle with
missioner
without
4
any such property, he shall forfeit not exceeding one thouauthority.
5 saud dollars for each offense to be recovered in an action
6 of debt by the commissioner or any person interested to his
R. S., c. 49, § 8.
7 own use.
SECT. 14.
The commissioner shall, as soon as practicable,
Commissioner to
publi,h all tho
2 publish all the facts and particulars of the shipwreck and of
particulars of
tho wreck under
a penalty.
3 the property found in such manner as shall be best for the
4 information of all parties; and in case of neglect shall for5 feit fifty clollars to the interested party first suing therefor
R. S , c. 49, § 9.
6 in an action of debt.
SECT. 15.
He may dispose of so much of the property by
When property
may he solll to
2
public
anction
within thirty days after taking it, as may be
pay custom
houFie duties,
3
necessary
to
pay
the duties thereon to the custom house i
and to provent
its porishing,
4 and whenever necessity requires it, may in the same way
and notice of
sale.
5 sell such as is perishable, giving reasonable public notice
R. S., c. 49, '
§ 10, 11.
(3 and if practicable in a public newspaper.
anel delivered to
owner, &c.

3
4
5
6
7
8
9
10
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16. If no perso~ interested shall appear within one CHAP. 36.
Property to bD
ycar after such property sqall have been taken i~to custody accounted
for to
tho stato treas~
and establish his claiI~l thereto, the commissioner shall pre- ul'er, aftor one
year, and
flent under oath to the trcasl,lrel' of the state aJ,1 inventory liability for
neglect to do so.
of tpe property; and if sold, an account of the sales with
an account of all moneys paid by him as duties and expenses
on the same.; anq he shall pay and deliver to the treaSlll'er
the balance of such accounts with all the property remaining
in his hands for the use of the statc; and if be shall neglcct
to. do so for sixty days aftcr the expiration of said year, the
n. S., c. 49,
treasurer shall cause a suit therefor to be commenccd and \\12,14.
p!'osecuted to final judgment fo!' the use of thc statc.
SECT. 17.
The treasurcr may make to the commissioncr 'rmnsnrer to
commison the settlement of his account as aforesaid such compen- allow
sioner just
compensation,
sation for his serviccs and expenses, as shall be just; to bc and how
ascertained.
ascertained in case of di~agreement between them, as pro- n. S., c. 49, § 13
vide~ in scction twelve~
SECT.

2
3
4
5
6
7
8
9
10
11
12
2
3
4
5

Lighters and harbors.
18. Every boat or lighter employed in qal'ryillg
,s~ones sand or gravel shall be marked at light water fuark
and at least at five other places, with figurcs fonr, twelvc,
sixteen, twenty-four, and thirty, legibly made on thc stcm
and stern post thereof; which figures shall express the
weight such boat or lighter is capable of carrying, when the
lower part of the respective numbers shall touch the water,
in which it shall float; and such marks shall be inspected
yearly, and when found illcgible in whole or in part, they
shall be renewed.
SECT. 19.
Thc master or owner, who shall use without
such marks; and any person, who shall falsely mark any
such boat or lighter, shall forfeit fifty dollars to be recovered by any pcrson suing thercfor in an action of debt.
SECT. 20.
The municipal officers of every town, where
boats and lighters arc employed for the purposes aforesaid,
shall annually appoint in April or May some suitable person
to examine and ascertain the capacities of all such boats
and lighters, and mark thc same as above prescribcd, who
shall be duly sworn to perform such duties; and said officcrs
shall establish and regulatc tbe fees therefor.
SECT. 21.
Whencver such inspector shall think, that the
burden or capacity of any such boat or lighter has been
altered by rcpairs or otherwise, he shall forthwith ascertain
the same anew, and mark it accordingly.
SECT.

2
3
4
5
6
7
8
9
10
2
3
4
2
3
4
5
6
7
2
3
4

3

III

Lighters. carrying stone, sand
or gravel, shaJI
ho marked, and
marks inspectod
and renewed
yearly.

n. S., c. 48, § I.

Penalty for
using lightors
without lllarkR,
01' falsely
marking them.
n. S., c. 48,
§ 2, 3.
l\Illnicipal officors annually to
appoint inspectors, and regulate
thoir foes.

n. S., c. 48,
§ 4,6.
lVhen capacity
of lighters has
hoon altered,
&c.
n. S., c. 48, § 5,
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37.

P~lllllty fbr
thlowing ~allasl

into. E\UY toad,
port 01' hatbo',

&;c.

R. S., c. 48,
7, 8.

~

22. No master of any vessel shall throw overboard
any ballast in any road port or harbor on penalty of sixty
dollars; and no person shall take any stone or other ballast from any island beach or other land without consent of
the owner under a penalty of not exceeding seven dollars
for each offense to be recovered in an action of debt by any
person suing therefor, one half to his own use and the other
to the use of the town, where the offense is committed.
SECT.

2
3
4
5
6
7
8

Chapter 37.
1l.SSAYERS OF ORES AND METALS.

Sect. 1. AJisayers, their appointment, oath, duty and compensation.
Assayers, their
appointment,
oath, duty and
cOfllponsation.

J8M, c. 79,

\11,2.

SECT. 1.
Tho governor with advice of council may appoint
one or more suitable persons to be assayers; and they shall
be duly sworn, and shall assay such ores, metals, and other
substances, requiring chemical analysis, as may be offered
for that purpose and give a certificate thereof; for which
they shall receive a reasonable compensation from their
'1 employers.

2
3
4
5
6

Clmllter SS.
INSPECTION AND SALE OF AGRICULTURAL PRODUCTIONS, AND
MARKING SHEEP.
DEEF AND PORK.

Sact. 1. Appointment, removal, oath and bond of inspector general of beef and pork.
2. He shall appoint deputies, and be liable for their misconduct, and they shall
act in vacancy of his office.
3. Deputies to be sworn and give bond to their principal.
4. They shall not be concerned in the beef and pork business under a penalty.
6. General duties of inspectors-must act within twenty-four hours.
6. Not obliged to act till all charges paid 01' secured.
7. Beef and pork to be packed in barrels and half barrels.
8. The age of beef cattle, and how cut up.
9. How to be assorted and brandcd. Mess beef, number one, prime, cargo,
hearts and cheeks.
10. May by request be packe\:l and br·anded extra mess and navy mess.
11. Mode of salting beef.
12. The round, neck and chines may be reserved for jerking, smoking or other
purposes. "Light salteel" beef and pork may be packed by giving bond to
inspector to save him harmless.
13. Pork for exportation divided into seven sorts. .'What constitutes extra clear,
clear, bone middlings, navy mess, number one, prime, cargo.
H. Pork heads and feet, and mess pork.
16. Pork, how salted-barrels, how branded, and their contcnta and materials.
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Sect. 10. Dimensions of beef barrels and half barrels.
17. Also, of pork barrels and half barrels, and botll kinds to be branded on bilge
,vith nluhlifactul'er's nmiie.
18. The bmnd of the inspector and' o,Vner.
19. Penalty fQ.r inspector branding packages not inspected by him, neglecting to
perform his duty, or practicing frand in his office.
20. Penalty for deputy inspecting out of his district, and for any other person
fraudulently branding beef or pork.
21. Penalty for not branding beef reserved for exportation, umter section twelve;
feet, ears, faces, and other prohibited pieces of pork, shail not be exported
under the brand "refnse" or any other.
22. Penalty for fraudulently 'nixing inspected. beef and pork with uninspected.
23. Penalty for transporting out of the state, or shipping, seHing or offering for
"s~ie beef and pork not inspected according La law. Master of vessel to
prodnce certificate from inspector, and make oath to its tl'llth before clearance.
24. Penalty for shipping, exporting aI' having on board nnilwpected salt beef or
pork.
25. How the same may be seized.
26. The officer seizing to libel the same forthwith, and Corfeittll'e, how ap"
pl'Opriated.
27. Inspcctor general and deputies to make annnalretul'lls,
28. Inspector general may administer Ollths.
29. Dy what scales beef and pork are to be weighed.
30. ,Municipal officers may appoint weighers of beef undcr oath.
31. \Veigher's certificate.
32. Penalty for purchasing dead beef cattle without weighing, unless agreed.
33. Hides to be weighed and certified by inspector.
34. Pellltlties, how recovered and appropriated.
nUTTER AND LARD.

35. Appointment, removal, oath and bond of inspectOl' of bntter and lard.
36. He shal! appoint and be answerable for deputies, Ivho shaH be sworn and
give bond to the principal.
37. Bntter and lard not to be expol'ted beyond New YOI'k, without inspection.
Mode of inspection.
38. Vessels of bntter and lard, how branded.
39. Dimensions and materials of the vessels. To be filled with brine, and
weighed and marked.
40. No butter 01' lard to be exported nnless collector is furnished with a certificate.
41. Form of the certificate, and oath of master 01' owner.
42. Affidavit of master 01' owner as to the place of intended exportation.
43. Effect of inspection in another state.
H. Penalty for nnlawfully exporting or shipping butter and iard. Forfeiture
and seizure of the same. Penally for refusing to aid the officcr in sciznre.
45. PcnalLy for delay by inspector, for connterfeiting inspcctor's brand, and fOI'
taking out inspected buLter and lard and putting in uninspected. Appropriation of penalties.
46. Inspectors and deputies to make annual retul'lls.
TOBACCO.

47.
48.
49.
60.
61.
52.

Appointment and oath of inspectors of tobacco.
How tobacco shall be inspected.
Same.
Mode of packing the same for exportation.
Casks to be weighed and marked by owner. Penalty for false mark.
Penalty for lading at receiving tobacco for unlawful exportation. Tobacco
forfeited, and may be seized and libeled.
63. Penalty for neglect or fraud on part of inspector, and for branding tobacco
not inspecteci by him, and for any othcr person branding tobacco, or shift"
ing it after it is branded. Penalties, huw recovered and appropriated.
61. I11spector's certificate to be produced before clearance.

OHAP.

38.
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ONIONS.

Sect. 55. Appointment and oath of weighers of onions. No onions in bunches 'to be
exported unless they eome up to a certain weight.
66. Onions offered for sale, not so weighed, forfeited, and may be libeled.
FLAX SEED.

57. Appointment and oath of inspectors of flax seed. l\Iode of inspecting seed.
6S. How it shall be branded. None to be exported without inspection.
69. Certificate to be produced before clearance.
60. Penalty for lading or receiving seed on board for expol'tation, without
inspection; and seed forfeited, and may be seized and libeled.
,
(31. Penalty for inspector neglecting his duties, or p'racticing fraud, and for any
person shifting the contents of inspected seed. Penalties, how recovered
and appropriated.
HOI'S.

62. Appointment, oath and bond of inspector of hops. He shall appoint
deputies, and be answerable for them. Their oath and bond.
63. What hops shall be deemed merchantable'. Quality of the sucking.
64. l\Iannel' of inspecting and bl'anding.
66. Certificate to be produced before clearance.
66, Form of oath for master or owner.
67. Penalty for attcmpting to export hops not inspecled. 'rhe same forfeited,
and may be seized. Penalty fOl' refnsing to aid officer in o;eizure. Proviso
us to hops shipped coastwise.
, 68. Penalties for violations of law in relution to hops, und how recovered and
appropriated.
60. Annual returns of inspectors and deputies.
HAY.

70. How prcssed hay, in bundles, shall be branded, and unless so branded, the
same forfeited when offered for sale or shipping, and how appropriated.

71. How bales may be secured with boards. 'Weighers not to buy, ljay except
for their own use.

72. Penalty for master of vessel taking hay on board not branded, and how
recovered and appropriated.
~lEASURERS

OF SALT, CORn AND GRAIN.

73. Appointment, oath and fees of measurers, and capacity of hogshead of
sult.

l\IeasUl'ed by measurer, when buyer or seller request.

'WEIGHT OF POTATOES, RUTA DAGAS, SUGAR DEETS, llYE AND INDIAN nlEAL, OATS
AND HAIR.

74. The standard weight of these articles fixecl, the dght of buyer or seller to
have them so measurccl, pcnalty for refusing, and appropriation thcreof.
DOUNTY ON SILl£.

75. TreasUl'er of town to pay bounty on cocoons and sill, raised therein, keep
account thereof, and present the same to legislature for paymcnt.
MARKING SHEEr.

76. Owners of shcep may have a distinctive mal'k therefor, and cuuse it to be
recorded by town clerk.

His fces therefor.

Beef and pork.
Jlppolntmenr,
:removal, oath
and bond of
inspector general
"n •• f and pork.

2
3
4
5

SECT. 1.
The governor with advice of council, whenever
a vacancy shall occur, shall appoint some skillful person to
be inspector general of beef and pork removable at pleas11re; and he shall be sworn and give bond with sufficient
sureties in the snm of foul' thousand dollars to the tl'eaSUl'Cl'
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6 of state for the faithful discharge of his duties before en- CHAP. 38.
n. s., c. 50,
7 tering thereon.
§ 1,2.
SECT. 2. The inspector general shall appoint one or more Ho shall appoillt.
deputies, and ho
liablo for their
2 deputies in every port in this state, whence beef and pork misconduct,
&c.
3 are exported, and a convenient number in the several coun4 ties; and shall be responsible for their neglect or miscon5 duct whilst actiilg under him; and- whenever the office of
6 inspector geneml shall become vacant, they may continue to
7 discharge the duties of the office, until a successor shall be n. s'4 c. 50,
8 appointed; and they shall be held accountable to the state. § 3, •
SECT. 3. Every such deputy shall be duly sworn and give Deputios to be
h'
. f
BWOrn and ~ive
.h
.
2 bond to the inspector genera1 WIt suretIes to IS satIS ac- bond to thelf
I"lncipal.
3 tion for the faithful performance of his duty in a sum not
4 less than three hundred nor more than one thousand dollars;
5 and the bond shall be so expressed as to enure to the use
6 of the state, for such time as the deputy may exercise his n. s., c. 50, § 5.
7 duties during a vacancy in the office of inspector general.
SECT. 4. No such inspector or deputy shall be concerned They shall not
he concerned in
2 directly -or indirectly in the beef or pork business, or in tho beef and
pork business
3 buying or selling it for barreling, so long as he shall hold under a penalty,
14 such office. Anyone violating the provisions of this section
5 shall fOl'feit tweilty dollars and forever after be disqualified 1855, c. 168, §:J.
6 from holding such office.
SECT. 5: The inspector general,within the county where General duties
of inspectors2 he resides, or his deputy within the district for which he must act within
twenty-four
3 may be appointed, shall, as soon as may be within twenty- hours.
4 four hours after request, attcnd at any suitable place for the
5 purpose of inspecting any quantity of beef 01' pOl'k or both
6 exceeding five barrels; and commence thereon, as soon as
7 a convenient strong and secure place shall have been pro8 vided by the party claiming such inspection and the key
I) thereof lodged with him; aud it shall be his duty to keep
10 the said key, until such beef or pork shall be packed or re- R. s., c. 50,
11 packed salted coopered and branded, or otherwise prepared § 6, 7.
12 for exportation as provided in this chapter.
SECT. 6. Such officer shall not be liable for neglecting or Not ollligod to
act till all
2 refusing to commence upon any inspection or other service, charges
paid or
IWCUl'ed.
3 before all the chargcs for inspecting cutting salting cooper4 ing and branding such beef or pork shall either be paid or R. s., c. 50, § 8,
5 satisfactorily secured to him.
SECT. 7. Whenever said inspector or his deputy shall have Beef and pork too
packed in
2 inspected and assorted any beef or pOl-k,as hereinafter di- be
barrols and half
barrols.
3 rected, he shall with the assistance if necessary of laborers
4 and coopers in his employ, and ·for whose conduct he shall
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n. s., c, 50, § 9.
'I'lle ago of heef
'Cattle, tlilu how
cut up.

n. s., c. 50, § 10.
How to he
assol'teu and
ul'anilet1, &c.
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5 be responsible cut weigh pack salt and cooper said qeef
6 and pork in barrels or half barrels, as hereinafter required.
SECT. 8.
No beef shall be packed or repacked in barrels
2 or half barrels for exportation, unless it be of fat ,cattle not
3 under two years old; and all such beef, shall ue cut into
4 piecek, as nearly sq nare as may be, and of not more than
5 eight nor less than foul' pOlmds in weight, except where
6 otherwise expressly provided.
SEOT. 9.
Excepting as provided in the tenth and twelfth
2 sections, all beef which the inspector or his deputy shall on
3 examination find. to have been killed at a propel' age, and
4 otherwise good and merchantaule, shall beby~illl divided
5 into five diji'erent sorts for packing or~'epacking; tobi'l de6 nomina ted and branded. respectively,; mess, ,number one,
7 prime, cargo, and hearts and checks:
8 IHess beef shall consist of oxen cows and steers well fat·
9 tened of throe ycaTs old and upwards andweighlng,six
10 hundred pounds and upwards; the shin shonlder clod aml
11 neck shall be taken from tl,l8 fore. quarters, and the .leg and
12 the leg round from the hind quarters: and each barre.! and
13 half barrel containing beef of thi~ description shall. be
14 branded on one of the heads with the words, ;mess beef.
15 Number one shall consist of oxen cows steers and heifers
16 not under three years old and weighing not under four hun·
17 dred pounds, and to average five hundred and twenty pounds
18 without any necks or shanks. On one head of each barrel
19 or half barrel containing beef of this description shall be
20 branded, number one.
21 Prime beef shall eonsist of fat cattle of all descriptions
22 not before mentioned of two years old.and upwards, bulls
23 excepted, with not more than half a neck and two shanks
24 and without any hock,,; each barrel and half barrel of which
25 shall be branded, prime beef.
26 Oargo beef shall consist of those parts of beef, which are
27 excluded from mess number one and prime, not including
28 hearts and cheeks; and shall be packed and inspected by
29 the inspector general or his depnty in the same manner as
30 No. I, or prime, and shall be branded cargo beef j first talc.
31 ing from the parts excluded as aforesaid, namely, from the
32 end of the neck not less than four pounds nor more than six,
33 and from the shank and shin of each quarter not less than
~4 four pounds nor more than eight: which pieces thus tal~en
35 off shall not be exported from this state.
36 The hcarts and cheek piece.s of beef may be inspected and
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37 packed as aforesaid, and shall be branded, hect1'ts and CHAP. 38.
38 cheeks.
R. s., c. 50, § 11.
SECT. 10.
The inspector or his deputy may also at the May by reqllO.!
'
.
h f 11 OW- be
packed aUll
2 reques t 0 f th e owner
or agent lllspect
ane1 pack teo
branded, &c.
3 ing descriptions of beef, viz:
4 Oxen of four years old and upwards and weighing seven
5 hnndred pounds and upwards, excluding the same parts as
6 for mess beef to be branded e.7Jtm mess,. and
7 Choice pieces of oxen, steers, cows, and IlCifers, of three
8 years old and upwarus weighing four hundred pounds or
9 more, and to average five hundred and fifty pounds, exclud10 ing the parts aforesaid, to be cut into pieces of as nearly R. S., c. 50, ~ 12
11 ten pounds, as practicable, and to be branded navy mess.
SECT. 11.
Every barrel of beef shall be' well salted with Mode of salting
2 seventy-five pounds of clean St. Ubes, Isle of May, Lisbon or beel:
3 Turk's Island salt, or eighty pounds of Liverpool salt, or
4 other salt of equal quality, exclusive of a pickle made offresh
5 water as strong as salt will make it; and to each barrel of
6 mess, extra, or navy beef, shall be added not more than four
7 nor less than three ounces of saltpetre; and to each barrel
8 of number one prime and cargo beef shall be added not more
9 than three nor less than two ounces; and for every half bar10 reI of beef of the different kinds one-half of the stated quan- R. S., c. 50, § 13.
11 tity of salt and saltpetre shall be used.
SECT. 12.
Any person packing beef nnder the supervision 'rhe ronnd, neck
and chines may
2 of the inspector general or his deputy may reserve for be
reRerved for
jerking, &c.
3 smoking, jerking, or other purposes the round being that
4 part of the leg cut frOID the hind quarter near to the edge
5 bone, and the neck and chines of the fore quarter cut as
,6 provided in the tenth section; and the beef so reserved
7' shall be at the disposal of the owner either for consump8 tion, or to export in hogsheads or in any other mode of
9 packing; and may put into each barrel of beef or pork a
10 less quantity of salt than is provided in section eleven, and
11 the same shall be branded "light salted,." but such person
12 shall glve a good and sufficient bond to the inspector or his
R. f'., c. 40, § 14.
13 deputy to save him harmless from all liabilities and costs 1855, c. 1GB, §!.
14 in consequence of such light salting.
SECT. 13.
Excepting as provided in the next section all Pork for exportation divided
2 pork packed or repacked in barrels or half barrels for into sovon BOl'tS.
1'Vhat cunsti3 exportation, shall be divided into seven different sorts to be hites extra clonr"
clea,r, &c,
4 denominated and branded, respectively, e:L'tra clear, clear,
5 bone middlings, navy mess, n7wllber one,' prime, and cargo
.

"
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38.

s., c. 50, ~ 15.

Pork heads and
feet, and moss
pork.

G pork,. and in all cascs thc following parts shall be ta,ken'
7 out as rcfuse, viz: nosc picces or faces ears brains tail
8 fect and lard.
9 The two kinds of clear pork shall consist of the best pieces
10 of large well fatted hcalthy hogs wcighing three hundred
11 pounds or upwards free fl'OIll boncs or the lean part of the
12 mcat, excepting the cnds of the ribs and the brisket: arId
13 extra clear pork shall consist of such pieces not less tha,n
14 three and a half inches thick in the thickest part,of suqh
15 pieces clear of lean; and the clear pork of such pieces not
16 less than two inches and a half thick in thc thickestpal't of
17 such pieccs clcar of lean,
18 Bonc middlings shall consist of middling pieces tal,\.en from
19 hogs well fatted weighing two hundred aud thirty popnds
20 and upwards.
21 Navy mcss pork shall consist of aU parts of the carcas~
22 well fatted weighing from one hundred an,d sb;ty pound~ to
23 two hundred and thirty pounds; except the head fore anQ.
24 hind legs the shoulder joint lard and refuse parts abov~
25 mentioned.
26 Number one shall consist of all parts of hogs well fatt~d
27 averaging two hundred and twenty pounds or upwards, alld
28 each of which shall weigh not less than one hll\1dred p,nd
29 eighty pounds, and to have no m,ore heads, legs, shoulders, 01'
30 other COf!,rse parts, than belong to one carcass deducting
31 the lard and refuse as above.
32 Prime pork shall consist of all parts of one and a half hog
33 well fatted, which shall weigh two hundred pounCl,S deduct34 ing the lard and refuse as above; and if in half barrels, it
35 shall consist of pig' pork all parts, of one carcass or not,
36 excluding the lard and refuse as above. Ip. all cases, where
37 the legs of pork are taken out for any other purposc, the
38 weight shall not be made up of heads and sh~ulders, but
39 with other parts of the carcass not less valuable than the
40 legs would be, if salted.
41 Cargo pork shall consist of the merchantable parts of
42 wholesome pork of' quality inferior to prime pork, and there
43 shall not be more than the merchantablc parts of two car44 casses of pork in one barrel; cxcept wherc any of the legs
45 are taken out the same number of shouldtjr pieces and no
46 more may be added; the deficiency of weight to be IIjacle
47 up in better parts of a carcass of pork.
SECT. 14.
Barrels or half barrels filled with pork heads
2 or feet shall be so branded; and the inspector general
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or his deputy at the request of the owner or agent may
inspect, cut, weigh, pack, or repack, salt, cooper or brand,
pork of the following description, which shall be branded
mess pork;, viz: every part, except the hcads legs shanks
and lard of well fatted hogs in good condition weighing
from two hundred to three hundred pounds and averaging
two hundred and fifty pounds.
SECT. 15. Every barrel of pork shall be well salted with
2 seventy pounds, and cvery half barrel with thirty-five pounds,
3 of clean coarse salt, exclusive of a strong pickle, except as
4 provided in section twelve; shall be brandcd on one of the
,5 qoads with the quality of the pork it contains; and each
6 barrel for exportation shall contain two hundred pounds;
7 and each half barrel one hundred pounds: and shall be
8 made of good seasoned rift white oak white ash, or maple
9 staves and headings, free from any defect.
SECT. 16. The bcef barrels shall measnre not less than
2 sixteen or more· than sixteen and a half inches between the
3 chimes; und be not less than twenty-eight nor more than
4 twenty-eight and a half inchcs long to be covered three5 fomths of the length with good oak, ash, elm, leverwood, or
6 walnut hoops, leaving one-fourth in the centre; the hcads
7 add staves to be of a propel' thickness; the hoops to be
8 well set and drove together.
9 The half barrels shall contain not less than fiftcen nor
10 more than fifteen and a half gallons to be hoopcd in the
11 same manner as barrels.
SEc'r. 17. The pork barrels shall measure seventeen
.
.
. not
2 lllches
and one-qnarter b etween t 1Ie c111mes
anc·1 contam
. 3 less than thirty-one gallons nor morc than thirty-one gal4 Ions and one half; and be hooped in the sume manner, as
5 beef barrels; and all the beef and pork barrels and half
6 barrels aforesaid shall be branded on the bilge with the
7 manufacturer's name.
SECT. 18. Every barrel and half barre.! of pork and beef,
~
.
Id
.h
2 pac1w d or repack e d lor
exportatIOn,
sha.11 b e b
ranc
e Wit
3 the initials of the christian and the whole of the surname of
4 the inspector, who shall have inspeoted the same, with the
5 name of the town where, and tho month and year, in full,
6 or intelligibly abridged, in which inspected, and the actual
7 weight in legible letters and figures with the addition of the
8 word, iWaine. Every barrel or half barrel of beef, marked
9 extra mess, navy mess, number one, or prime, or of pork,
10 marked extra clem', clear, bone middlings, or navy mess,
4
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R. S., e. 50,
§ 16,17.

Pork, how
salted-barrels,
]lOW brandod,
&c.

R. S., c. 50,
§ 18, 19.

Dimen~ions

of

beor hnl'l'ois and

half barrels.

R.

s., c. 50, ~ 20.
I

Also, of pork
harrels and half
harrels, &c •

R.

s.,

c. 50,

§ 21, 22.

Tho hrand of

the inSpActor
an<lowner.
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38. 11 shall be branded with the name of the person, for whom the
12 same was packed.
SECT. 19. Neither the inspector general nor his deputy
Penalty for
im~pector brand2 shall brand any packages of beef or pork, other than those
ing packll.![es not
inspected by
3 he has personally inspected, and has caused to be weighed
him, &c.
4 and packed, as the law requires; nor his fees being duly
5 tendered or secured to him, neglect to perform any duty
G pertaining to his office; not' be guilty of any fraud in the
7 exercise thereof, under penalty of ten dollars for each
n. R., c. 50,
§ 25, 20.
8 offense.
SECT. 20. No such deputy shall inspect or brand any cask
Penalty fo\'
doputy insjlBct2 of beef or pork out of the district, for which he was aping out of hid
district, &c.
3 pointed, under penalty of fifty dollars; and no person, other
4 than the inspector and his deputies, shall stamp or brand
5 any cask of beef 01' pork with the intent, that the same shall
G pass as inspected and uranded according to laW',under penR. S., c, 50,
7 aJty of twenty dollars for each offense.
§27,28.
SECT. 21. Whenever any beef shall be reserved for exPenalty fo\' not
branding heer
2
portation
agreeauly to the provisions of the twelfth section,
re:;el'vod for
oxportation,
3
the
hogshead
or other package containing the same, when
nndor section
12, &c.
4 exported, shall be branded on one head with the name of
5 the owner and of the tOWIl, where he resides, under tIie
G penalty of one dollar for each package not branded; and
7 the feet ears and faces of pork, when separated from the
8 cheek part of the head, or any other pieces herein prohibited,
9 shall not be exported under the brand 1'efu8e or any OthOl'
R. S., c. 50,
10 brand allowed for pork to be exported.
§ 29, 30.
SECT. 22. If any person shall intermix, take out, or shift
Penalty for
fraudulently
2
any
beef or pork, out of any cask inspected or branded as
mixing iuspocted
beef anll pork
3 hereby required, or shall put in any other beef or pork for
with uninspected.
4 sale or exportation with a fl'audulent intent, he shall forfeit
n. S., c. 50, § 31. 5 twenty dollars for each offense.
SECT. 23. No pork 01' beef, except hams reserved' for
Penalty for
trallsportin,l! out
2
pickling
or smoking, packed in this state or imported into
of tho state, or
shipping, selling
3 it in barrels half barrels or other casks not bearing the
or o1l'ol'ing for
sale beef and
4 name and brand of an inspector of some one of the United
pork not
inspectod accord~
5 States showing the quality and quantity thereof, shall be
iug to law, &c.
6 tl'ansported out of' the state, or shipped, sold or offered' for
7 sale therein, under a penalty of ten dollars for each pack8 age; nor shall any salted be·ef or pork be exported fi'om the
9 state, unless the master or owner of the vessel pro'duces to
10 the collectGr or other officer of the United States granting
11 a clearance a certificate from the inspector general or his
12 deputy, that the same has been inspected and bi'andec1
CHAP.

R. A., c, 50,
§ 23, 24.
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according to law, and each certificate shall express the
number of hanels and half barrels of beef or pork of each
sort; and, on producing such certificatc, he shall take aJld
subscribe the following oath before said officer, namely:
"I,.A.. D., master (or owner as tl~e case may be) of the
- - , do swear, that according to the best of my knowlcdge
and belief, the certificate, hereunto annexed, contains ,the
whole quautity of salted beef (or pork as the case may be)
on board the - - , - - master; and that no salted beef, R. ~q ~. 50,
~ 32, 33, 34,
or pork, is shipped on board the said vessel for the ship's 39,4(1.
1855; c. 1G8, § 2.
compauy, on freight or cargo, but what is inspected and
brauded, according to the law of this state."
SEOT. 24.
If any person shall export or ship for exporta- Penalty for
2 tion out of this state any salted beef or pork not inspectcd shipping-,
oxporting or
having on board
3 and branded, as herein directed, eyery owner or shipper llllin:"pected salt
beef 01' pork.
4 thereof pri'i'y to such offense shall forfeit six dollars, and the
5 master of eyery vessel haying on board such uninspected R. S., c. 50, ~ 35.
6 beef or pork, two dollars, for eyery such cask.
SECT. 25.
Any justice of the peace on complaint made to How tho salTIo
be ~oized.
2 him, that any such beef or pork is put on board any yessel
3 in his county for exportation, may issue his warrant directed
4 to thc proper officer requiring him to seize and seC1ll'e the
5 same for trial; or the inspector general or his deputy may R. S., c. 50, ~ 30.
6 on like information seize and secure the same for trial.
SECT. 26.
The said officer, inspector general, or his dep- The officer
to libel
2 uty, thus having made seizure shall, as soon as may be, file seizing
tho sallie forthwith, and
3 a libel or information thereupon in any court proper to try forfeituro, how
appropriated.
4 the same; and if upon trial of such beef or pork it shall
5 appear, that the same was thus shipped against the provis6 ions hereof, it shall be liable to condemnation and forfeiture
7 according' to law; one-half to the use of the state and the
8 other to the use of the officcr seizing and prosecuting for R. S., c. 50, § 37.
9 the same.
SEOT. 27.
Every deputy inspector shall make an annual Inspector general and dopntios
2 retnrn to the inspector general of the number of barrels and to make annual
returns .
.3 half barrels of becf and pork inspected by him; and the
4 inspector general in the month of January annually shall
5 make a return up to the first day of December into the
6 office of the secretary of state of the whole number of bar7 rcls and half barrels inspected by him and his deputies the
8 preceding year under each of the respective brands used by
9 them; desigmtting in the return the different sorts and R. S., c. 50, § 42.
10 places where inspected.
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38.

Inspector general may administor oatlHl.
R. S., c. 50, § 43.

lly what scales
beef and pork
are to ho
weighed.

R. S., c. 50, § 44.

lIILmicipal
officers mny

llppoint weighol's
of heer under
oath.

R. S., c. 50, § 45.

-Weigher's
certificate.

SECT. 28.
The inspector general may administer the sev.
2 eral oaths required of his deputies or of others pertaining
3 to the business of his office.
SECT. 29.
No beef or pork shall be weighed by the o,tn·
2 ers 01; keepers of. any slaughter-houses, stores, or Wal;e.
3 houses, or by persons under their control in the transaction
4 of their business, in any greater quantity than fifty pounds,
5 unless in scales and with weights, or by the vibrating steel6 yard invented by Benjamin Dearborn, the vibrating steel·
7 yard invented or improved by Samuel Hills, or the Fail'·
8 banks Scales, sealed according to law, under penalty of ten
9 dollars.
SECT. 30.
The municipal officers of every town, where
2 beef cattle are sold for immediate consumption or for barrel3 ing, shall appoint one or more suitable persons not dealers
4 in cattle to be weighers of beef, and they shall be duly
5 sworn.
SECT. 31.
All beef sold as aforesaid shall be weighed by
2 the sworn weighers, and certificates of the weight of all the
3 beef hide and tallow of each head of cattle shall be signed
4 by said weighers, and delivered to the seller thereof in the
5 form following, viz:
"This certifies, that I have duly weighed the cattle, bought
, from - - - - , of
this
7 by - - - - , of
,18-:
8
day of

Beef,
---------~------~------~------~------~-----
Hide,
~------~-----Tallow,
Total,
R. S., c. 50, § 46.
Penalty ror
purchasing dead
beer cattle
without weighing, unless
agreed.

R. S., c. 50, § 47.

Hides to be
weighod and
certified by
inspector.

R. S.,

c. 50, § 48.

A. B., Sword Weigher."
32. Any person, who shall purchase beef cattle for
marketing or exportation not weighed pursuant to the foregoing provisions other than live cattle, and excepting, when
the weight or mode of weighing shall be agreed upon
expressly by the buyer and seller, shall forfeit thirty dollars
for each offense.
SECT. 33.
The inspector general and his deputies, either
by themselves or by other persons by them appointed and
who shall be duly sworn, shall weigh aU hides taken fromcattle slaughtered for barreling making reasonable deductions for tare and drainage; and they shall give a certificate
specifying the gross weight and the deductions made as
aforesaid.
'
SECT.

2
3
4
,5
6
2
3
4
5
6
7
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SECT. 34. A.ll the foregoing fines and forfeitures not OllAP. 38.
2 herein otherwise provided, for may be l'ecovered by action ~eo;:,':~!:~:i ~:;;~v
30f debtor by complaint or indictment in any cotnpetent apprupriated.
4 court, one-half to the person pl'osecutin:!l,', and the other to ll. S., c. 50, ~ 41.
5 the town, where the offense is committed.

Butter and lard.
SECT. 35.
The governor with advice of council, whene,er Appointmont,
oath
a vacancy shall occur, shall appoint some skillfnl person to removal.
ilnd bond of
Juspector of
be inspector for the state of bntter and lard removaLle at bu Uer and lard.
pleasure; and he shall be duly sworn and give a bond of
one thousand dollars with sufficient sllreties to the treasurer
n. S., c. 53,
of state for the faithful discharge of his dutics before cnter- ~ 2, 3.
ing. thereon.
SECT. 36. He shall then appoint in every seaport town He "hall appoint
and ho answera2 where butter and lard are exported, and in snch other places, ble
fur ueputies,
&c.
3 as he may judge necessary, one 01' more deputies, for whom
4 he shall be answerable; and each deputy shall be sworn n. s., c. 53,
5 and give to his principal a bond for five hundred dollars for § 4, 5.
6 the faithful performance of his duties.
SECT. 37. No bntter or lard shall be exported, exccpt to Bntter and laru
not to ho
2 a state east of New York, until it has been inspected in the ex portell beyond
New Yurk
3 following manner; the inspector or his deputy shall examine without )
iuspection.
4 the casks, kegs, or firkins thereof, and with a hollow iron Moue of
inspection.
5 searcher from one side of the head of the same perforate
6 from one head to the other, and thereby draw out so much
7 of the butter or lard, as shall determine the quality of the
8 whole, and see that it is preserved with a due proportion
R. S., c, 53,
9 of good fine salt, and in all respects fit to be exported to ~ 6, 7.
10 any foreign market without danger of spoiling.
SECT. 38. Every vessel of butter and lard, which accord- Vessels ofhutter
and lard, huw
.2 ing to the inspector's best judgmcnt appears good and branueu•
.3 merchantable, shall be distinguished according to the qual4 ity either by the words first, second, or third; and all other
,5 by the word refuse; and it shall be branded in plain legible
6 ~etters with the word, Maine, and the name of the town,
7 where it was inspected, and also with the initial lettcrs of
,8 . the christian and the whole of the surname of the inspector;
,9 and also with the word butter, or lard, as the case may be. n. S., c. 53, ~ 8.
SECT. 39. Every vessel, in which butter or lard shall Le DimoTIsioTIA and
matorials of the
.2 exported, except as mentioned in section thirty-seven, shall vessels.
To be
filled with brine;
,3 be made of sound and seasoned white oak or ash staves and and weighed and
marked.
4 heading full bound twelve and a half inches in length and

2
,3
4
5
6
7
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n. s., c. 53,
~

D, 10.

No buttor or
lard to he
exportod IInl08s
collector is

fltrniRhcd with a
certificate.

R. S., c. 53, § 11.
Form of certificate, and oath
of master or
owner.

R. S., c. 53, § 12.
Affidavit of
master or owner
as to tho placo
of intonded
exportation.
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5 eight and a half inches in diametcr in the head ;01' fifteen
G inches in length and ten and a half inches diameter in the
7 head; twelve inches long and seven and a half inches dianl8 eter in head, or ien inches long and six inches head; and
9 before any butter or lard shall be packed therein, they shall
10 be filled with strong' brine, which shaH remain therein three
11 days. As soon as the brinc is empticd from such vesscl, it
12 shall be weighed by the owner of the butter or lard, who
13 shall with a marking iron mark on one of the heads the full
14 weight thereof, and shall brand or imprint with a burning
15 iron the initials of his christian name and his surname at
16 large: and if he shall falsely mark the same, he shall forfeit
17 three donal'S.
.
SECT. 40. No butter or lard shall bc exported from this
2 state, except as aforesaid, unless the master or owner shall
3 produce to the collcctor or other officer authorized by law
4 to clear vessels a certificate from the inspector or his dep5 uty, that thc same has been inspected and branded accordG ing to law.
SECT. 41. Each certificate shall express the number of
2 casks or firkins and their weight; and the master or owner
3 of the vessel, in which such buttcr and lard is so exported,
4 shall on producing such certificate take and subseribe the
5 following oath before the officer authorized as aforesaid:.
6 "I, - - , of - - , do swear, that according to the best of
7 my knowledge and belief, the certificate, hereunto annexed,
8 contains the whole quantity of butter, (or lard, as the case
9 may be,) on board - - , - - , master, except such, if any,
10 as has been inspected elsewhere, and is not subject to rein11 spcction, or such as is shipped, and to be exported to states
12 east of New York; and that no butter (or lard as the case
13 may be) is shipped on board such vessel, for the ship's com14 pany, on freight, or on cargo, but what is inspected and
15 brandcd, according to the law of this state, except M before
.
16 mentioncd. So help mc God."
SECT. 42. Whenever the master of a vessel having on
2 board any butter or lard not inspected, or the shipper or
3 owner of the same shan make oath in writing befordany
4 magistrate, that the same has been shipped for the purpose
5 of being transported to some place in the United States
6 east of New York, and shan deliver such affidavit to the
7 inspector of butter and lard or his deputy when requested,
8 such butter and lard shaH be presumed to be shipped for
9 such purpose i but if such affidavit shall not be so delivered
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on l'eql16si, the presnmption shall be, that the same were CRAP.38.
intended to be transported and delivered elsewhere; and
no damages shall be recovered against the inspector for
taking and detaining the same, till after such affidavit shall R. s., c. 53, ~ 13.
be offered to the detaining officer.
SECT. 43. All butter and lard, which may have been Effect of
iw"pcction in
2 inspected in any other of the United States, may be exported anuther sta(o.
3 from any port in this state to any forcign port without n. s., c. 53, § 14.
· 4 inspection in this state.
SECT. 44. If any person shall export or ship for export- Ponnlty for
2 ation any butter or lard contrary to law, he shall forfeit five unlawfully
oxpurting or
hllttol'
3 dollars for each offense; and any justice of the peace by shipping
anu laru, &c.
· 4 his warrant to an officer may seize any such butter and lard,
5 and secure the same for trial as forfeited; and every perR, s., c. 53,
6 son refusing when required to aid such officer in executing ~ 15, 10.
· 7 the warrant shall forfeit five dollars.
SECT. 45. If any inspector shall unreasonably refuse or Penalty lor
cIelay by
2 delay for the space of three hours to inspect any butter or inspector,
for
cOllntorfeiting
3 lard or to brand it when requested, he shall forfeit five in~llOctOI')s
•4dollai's; or if any person shall counterfeit, 01' fraudulently brand, &c.
5 use, any brand belonging to or proper to be used by any
6 inspector: or shall empty any cask, keg, or firkin of butter
7 or lard ihspected and branded as aforesaid and put into it
8 any other butter or lard for exportation without cutting out
9 the said brands or marks, he shall forfeit ten dollars for each ft. s., c. 5:l~
10 offense; all the penalties aforesaid to be recovered by any ~ 17, 18, 1U, 20.
11 person suing therefor•
. SECT, 46;. .The inspector shall annually in January make Illspeclors and
2 a return up to the first day of December preceding to the ~~rl~!i:~l~~al
3 6ffice of the secretary of state of the number of casks of returns.
4 different qualities branded by him and his deputies and the
5 ,weight of eacti kind; and his deputies shall make returns R. S., c. 53, § 21
6 t6hiul, at. such previous time as he may require.
Tobacco.

SECT. 47. The governor with advice of council, whenever
.a vacancy shall OCCUI', shall appoin:t some skillful and disinterested person to be inspector of tobacco in any seaport
or other exporting town, who shall be duly sworn to the
impartial performance of his duties .
. SECT, 48. He shall inspect all tobacco intended to be ex2 ported from the state by land or water to any other of the
3. Uhited States ;he sliall open every cask thereof and take

'2
3
4
5

Appointmont
nnd oath of
inspoctors of
toiJacco.

R. S,' c. 56,
~

1,2.

How tobacco
shaH iJe
inspected.
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4 the casks from the tobacco, and with a snfficient instrument
5 lift one-quarter, and then go through with the whole, until
G it shall be examined in four different parts, and see that it
7 be properly dried, well cured, and not rotten or damaged~
8 and of the weight and picked in the mallner hereinafter men.
R. S., c. Sf>, § a.
9 tioned.
SECT. 49.
Such part, as appears damaged and unfit for
Same.
2 exportation, shall be burned; and on every cask containing
3 the required quantity, which 011 inspection shall be found to
4 be well cured and not damaged, he shall mark with a burn5 iag iron the letters A P. with the name of the town, where
G it shall be thus approved, the name of the inspector at
7 large, and the letter 1. at the end denoting, that, the same
8 has been inspected and approved.
R. S., c. 56, § 4.
SECT. 50.
No tobacco shall be exported from this state,
Mode of packing
tho samB for
2
until
it
has
been
inspected and approved as aforesaid and
exportation.
3 packed in straight casks; each cask being four feet and four
4 inches 10ng and two feet seven inches diameter at the head
5 containing not less than nine hnndred nor more than four6 teen hundred ponnds weight each; or if packed in half
7 casks, each to contain not less tha,n four hundred nor more
8 than six hundred pounds weight, unless such casks of tog bacco shall appear to have been inspected and marked acR. S., c. 56, § 5. 10 cording to the laws of some other state.
SECT. 51.
Each cask, before any tobacco shall be packed
Ca~ks to be
weighed and
2
therein,
shall
be weighed by the owner of the tobacco, who
marked by
owner, &c.
3 shall mark on one of the heads with a marking iron the full
4 weight of it, and the initials of his name; and if· he shall
5 mark it falsely, he shall forfeit nine dollars for eaclicask:
R. S., c. 56, § 12.
,sECT. 52.
If any owner of tobacco or his agent shall lade,
Penalty for
lading or
2
or
any
master
receive, on board any vessel bound taany
receiving
tobacco for'
3 place without the state, any tobacco c8'ntrary to law, he
unlawful
exportation, &c.
4 shall forfeit the sum of thirty dollars; and all such tobacco
5 shall be forfeited; and any justice of the peace may issue a
6 warrant to any proper officer, and he may seize and secnre
7 such tobacco, so that it may be libeled and disposed of
n. S., c. 56,
p,8.
8 according to law.
SECT. 53.
If any inspector shall be guilty of unlawful
Penalty for
neglect or
2
neglect
or
fraud
in the inspection of tobacco, 01\ brand any
fraud on part
of inspector, &c.
3 casks containing tobacco, which he has not inspected; 'if
4 any person not a sworn inspector shall mark and brand
5 casks of tobacco as above described; or after any cask of
6 tobacco has been branded as aforesaid, shall shift thei COh7 tents and put therein tobacco. not inspected, he shall forfeit
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8 fifteen dollars. The penalties aforesaid to be recovered by
9 action of debt in any competent conrt half to the use of the
10 state and half to the person suing therefor.
SEC'!'. 54. No vessel having on board any tobacco in casks
2 shipped for exportation shall be cleared at the custom-house,
3 until the master or owner shall produce a certificate from
'4 an inspector appointed and sworn as aforesaid, that the
5 said tobacco has been lawfully inspccted.
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Inspector 1s'
certificate to be
producelL bo1ore
cJearance.

R. S., c. 56, § 13,

Onions.
2
3
4
5
6

7
2
3

4
5

6

SECT. 55. No onions in bunches shall be ,exported from
the state, unless they shall weigh as follows, viz: rareripes
so called two and a half pounds, and onions from the seed
three and a half pounds, per bunch; and the municipal officers of each town, wher~ onions are shipped, shall appoint
one or more suitable persons, who shall be duly sworn, to
weigh them and give certificates thereof.
SEC'l'. 56. If any person shall expose for sale any onions
in bunches not so weighed and certified, he shall forfeit the
sallle; one-half of the proceeds to the use of the town, where
the offense was committed, and the other half to the person
suing therefor: and said officers may cause the same to be
libeled and sold according to law.

Appoiutment
and oath of
weighor of
onions, &c.

R. S., c. 50,
~ 15, la.

Onions offered
tor sala, not so
weighed,
forfoited, and
may be libeled.

R. S., c. 56, § 17.

Flax seed.
2
3

4
5

6

7
8
2
3

4
5

6

7
8
2

SECT. 57. The governor with advice of counci~ whenever
a vacancy shall occur, shall appoint some skillfu[and disinterested persolls to be inspectors of flax secd [ll seaport
towns, who shall be duly sworn, and shall inspect all flax
seed intended to be shipped for foreign expgrtation: they
shall open the casks containing it, and if neccssary measure
and shift it into other casks, so as to ascertain that it is all
clean and unmixed with other seed.
SECT. 58. Every cask of clean8ed seed containing seven
bushels and a peck, or half of that quantity, shall be marked
with a burning iron Insp., with the name of the town where
inspected, and that of the inspector at large, and the letter
S. at the end tllereof; and no flax seed shall be exported
from this state to any place without the United States,
except in the quantities and inspected in the manner aforesaid.
SECT. 59. No vessel, on board of which any flax seed
shall be shipped for exportation, shall be cleared at the eus5

III

Appointment
and oath of
inspectors of
flax seed. Mode
of inspecting
seed.

R. S., c. 57,
§ 1, 2, 3.

How it shalI h.
branded. None
to he exoorted
withou(
inspection.

R. S" c. 57,
§ 4, 5.

Cortificate to ho
producod hefore
cloarance.
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no So, Co 57,

~

60

Ponaltv for
l<uJing'\Il'
l'eceiviul! Beod
on hO!lI'd f(.r

oxpurtatiolJ, &c.

R. 8., c. 57,
7, 8

~

0

POlla}tv for

inSpBctol'
lIog1ecting his
duties, or
practieing

fraud, &c.

Ro So, c. !i7,
~

9, 10, 110

i3 tomhotlse, till Lhe master or owner thereof shall produce a

4 certificate frolll snch inspector, that snch flax seed has been
5 inspected as aforesaid i which certificate shall be granted
6 without any fee.
SECT. 60.
If the owncr of any flax seed 01' his agent shall
2 lade, or the master or any mariner receive, on. board any
3 vessel, any seed not inspected as aforesaid for the purpose
4 of exportation, he shall forfeit twenty dollars for each
5 bushel, and the seed shall be forfeited, and may be seized
6 libeled and sold according to law.
SECT. 61.
If any inspector shall be guilty of any fraud in
2 the inspe"'ction of any flax s~ed, or in any way neglect or
3 violate his official dnties i or if any person, .afte~' a cask of
4 secd has been duly inspected and stamped, shall shift the
5 contents, and put in seed, that has not hecn inspected, hc
6 shan forfcit thirty dollars for each offense i the penalties of
7 this and thc prccmling- scction to be recovered and di~f)Osed
8 of as in scction fifty-thrce.

.

Hops.
Appointment,
onth and bond of
inspector of
hops, &c.

2
3
4
5
6
7
H

Ro So, Co 58,
§ 1, 2,3,4.
What hop. shall
ho deomed JUerchantab'e.
Qnality ortha

sacking.

R. So, Co 58, § 50
1852, Co 231.

9
10
2
3
4
5
6
7

Mann or of
ilu:lpeeting aud
branding.

2
3
4
5
6

SEOT. 62.
Tlte governor with advice of council, whcneyer
a vacancy shall OCCllr, shall appoint some suitable person in
the respcctive counties of the statc to be inspector of hops
removable at pleasure i who shall be duly sworn, and givc a
bond of five hundred dollars with sufficicnt sureties to the
treasurcr of state for the faithful discharge of his official
duties before entering thereon. He may also appoint deputies for his connty, who shall be dnly sworn Md give bond
to him for the faithful discharge of their duties, and for
whom hc shall be answerable.
SEOT. 63.
Hops shall be deemed merchantable ihat have
been well picked free from stems and leaves and dried in a
kiln by any artificial heat, that shall not injure them by
smoke i and the sacking, in which they are packcd, shall be
firm and strong, and of such a texture as to receive the
necessary marks i and each sack shall be marked with the
name of the cultivator and the town in which he lives.
SECT. 64.
The inspector or one of his deputies shall examine the contents of every bale of hops intended to bc
exported so as to ascertain the quality; and if found to be
merchantable and firmly packed at least ten days before inspcction and that the sacking is such as is beforc described,
he shall distinguish the same by marking them with the
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38.

wo nls, .first sort, secoud SOl't, third sort, 01' refuse, according
to their quality j and the year, the weight thereof, the initials of his christian, and the whole of his surname,. and that It S., c. 58, ~ G.
oLthe county and the word J.Waine.
SECT. 65. Hops shall not be shipped from this state, Certi fh~ato to he
produced befure
unless the master or owner of the vessel shall produce to clearanco.
the ·collector or other person authorized to clear the same a
certificate of the inspector or his deputy, that the same
have been inspected according to law, and expressing the R. S., c. 58, ~ 7.
number of bales of each sort, and the weight of each.
SECT. 66. Any such master or owner on prodncing sllch cer- Form of oath COl'
tificate shall take and snuscribe the following oath, viz: "I master or OWllcl',
do swear, that, according to my hest knowledge and belief,
the certificate hereto annexed contains the whole quantity
of hops, on uoard the
,of which - - - - is master j
and that there are no hops on board the said vessel, for the
use of the ship's company, on freight, or on cargo, but what
have been inspected and mai'ked) according to the law of R. S., c. 58, ~ 8.
this state. So help me God."
SECT. 67. Evcry person, who shall export or ship for ex- Penalty, for
to
portation any hops not inspected and marked as aforesaid, atternptlllg
oXl'ort hop~ tint
inspoctea, &c.
and th'c master of any yessel receiving the same, shall fo1'fcit the sum of fifteen dollars for each bale, and any inspector mayissne a warrant to the proper offieer to go on
board a vessel and seize any hops, which have not been inspected and markell as aforesaid and secure the same as
forfeited jand the officer may require all necessary assistance j and every person thus required to assiflt shall forfeit
five dollars for refusal so to do j provided, that nothing
herein shall apply to hops shipped and transported coastwise within the state for the purpose of inspection j in
which case a certificate of the owner shall accompany the n. S., e. 58,
same stating the owner's name, the number of packages, anll § 9, 10.
to whom they are, sent.
SECT. 68. If any inspector Ol~ deputy'shall tlni'easonably Penalties for
violations of law
delay the inspoction and marking of hops when reqtlested j in
rolation to
hops, aml110w
be guilty of any fraud therehl, or put his mark on any bale recovered and
not inspected and found ,merchantable by him j or if any appropriated.
person not such officer shall alter or counterfeit any mark
bclollgillgto or propel' to be used by snch officer, or shall
mark any bale with the letters or n:iarks aforesaid, or shall
mix uninspected hops with inspected, or empty' any bale
markec1 as aforesaid and put in other hops for sale or exportatioll without cutthjg out or obliterating; the marks, he
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OHAP. 38. 11 shall forfeit ten dollars for each offense: (tIl the penalties
n.
R., c. 58,
12 aforesaid to be recovered and disposed of as in section
IIll, 12, 13,
14,15,!G.
13 fifty-three. (a)
Allnual returns
SECT. 69. Each inspector shall annually, in the month of
~~I~ld~~~lti~~.
2 January make returll to the secretary of state of the whole
3 nnmuer of bales marked by 11im of the different qualities,
4 and the weight of each quality, making IIp his account to
5 December first; and the deputies of the inspectors shall
17
[to S., c. 58, 11
•
G make seasonable returns to them.

Hay.
How pressed
hay, in bundles,
shull he lJl'anlied,
nnd unless so

branded, the
same
lorfeited, &c.

R. S., c.64,

11 1,2.

How bales may
be socured with
boards, &c.

R. S., c. 64,

II 'J, 5.

Penalty for
IJ1Ustcr of vessel

taking hay on
board not
lJranded, &c.

n. S., c. 64, II 3.

SEo'r. 70. All hay pressed and put up in bundles for sale
in this state shall be branded on the bands or boards enclosing the same with the first letter of the christian and
the whole of the surname of the person putting up the same
and with the name of the state and of the place, where such
person shall live; and all pressed hay offered for sale or
shipping, unless thus branded, shall be forfeited one-half to
the use of the town, where the offense is committed, and the
other half to the person libeling the same.
SEOT. 71.
Every bale of screwed or pressed hay may
2 have four pieces of seasoned board not more than four
3 inches wide ,or one inch thick to keep the hay in place; on
4 one of which, or on one of the bands, shall be marked the
5 weight of the bale; and no sworn weigher of hay shall purG chase any hay, but what is necessary for his own use.
SEOT. 72.
If the master of any vessel shall take on board
2 pressed hay not branded as aforesaid, he shall forfeit two
3 dollars for each bundle so received to be recovered to the
4 uses mentioned in section seventy.

2
3
4
5
6
7
8
9

}J![eaSlll'ers
Appointment,
oath and fees of
measurers, &c.

R. S., c. 71,

11 1,2.

of salt, corn and grain.

SEOT. 73.
The municipal officers of towns are authorized
2 annually to appoint measurers of salt, col'll and grain therein,
3 who shall be duly SWOl'll and receive such fees from the pur4 chaser, as said officers shall establish; and in every contract
5 made in this state for the sale of salt by the hogshead, such
G hogshead shall consist of eight bushels; and, whenever the
7 buyer or seller shall request, salt, corn, or grain, in places
8 whcre such measurers live, shall be measured by them.

Ca) The penaltiee for tho different offenses vary; here all are the SRme, Lnt it iSllot esteemed
to be imporlant.
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fVeight oj potatoes, 1'uta bagas, sugar beet, rye and Indian
meal, oats, and hair.
SECT. 74.
The standard weight of a bushel of potatoes in
f
. .
.
d
goo d order and fit for slllppmg shall be SIxty poun s; 0
ruta baga, sugar beet, and mangel wurzel, in like condition
sixty-four pounds; of rye and Indian meal fifty pounds; of
oats thirty pounds or' strike measure; and of llair used in
masonry well dried and cleansed, eleven pounds; and the
measure of each of these articles shall be determined as
aforesaid at the request of the vender or vendee; and if
either party shall refuse so to do, he shall forfeit five cents
'10 for each bushel to the person prosecuting therefor within
11 thirty days.

2
3
4
5
6
7
8
9

Bounty on silk.
SECT. 75.
The treasurers of the several towns shall pay
2 a bounty of ten cents for every pound of cocoons, and one
3 dollar for every pound of silk reeled from cocoons raised
4 in this state to the person raising the same in such town on
5 being furnished with satisfactory proof thereof; and such
6 .applicant shall make oath, that no bounty had been re7 ceived by any person for such· cocoons or silk; and said
8 treasurers shall keep an account of the money so paid and
9 present the same verificd by his oath to the legislature next
10 thereafter, and being found correct it shall be allowed and
11 paid from the state treasury.
Marking sheep.
76. All owners of sheep shall mark the same with
some distinctive mark, by a cut in the ears, or a brand on
some part of the animal, and cause such mark to be recorded
by the clerk of his town in a book kept for that purpose
paying the clerk eight cents therefor.
SECT.

2
3
4
5

CbaptCl' 39.
INSPECTION AND SALE OF MANUFACTURED ARTICLES.
LIME AND LIME CASKS.

Sect. 1. Appointment and oath of inspectors and their deputies, and the amount of
their bonds in different towns.
2. When und how lime shall be inspected und branded.
a. Description of lime that may be sold or shipped, the dimensions and materials of the casks, and how branded, with the name of the manufaoturer of
the lime, and 1l1so of the casks.
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&c.
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]8'19, c. 101.
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38
CHAP.

REVISION , SECo.ND.
Penalty for inspector or dep.utr br~wd~n~ c,~sl(sof lil!le n~t inspected by him,
or not coMormable to law, and for allowin" another to use his brancl, auJ
for any person atternptihgto seU'or shlp' a~y lime not lawfully branded, or
stifling it after it is pranded. Inspector or deputy liable f9r damages, and
action nlay be against either.
!)
J
.
6. Penalty for attempting to sell or buy lime casks' not mu(le conformable, to
law. Lien created on such casks for penalty and prio~'ity o~e/ other liens

39. Sect. 4.

1

or sales.

•

'

6. Penalties how recovered and appropriated; remedy on inspector's, bond for
unpaid judgment fOl: penalty or damages on account of his m~sdoings.
POT AND PEARL ASHESo'

7. Appointment, removal, and' bond of inspe6torimd his dcputies.
S. Process of inspecting, packing and branding, und pen,alty for nnreasonable
(lelay or refusal to inspect.
9. Dimensions and materials' of casks, and ho\" manufacturer
ashes shall
brand casks, and penalty for not doing it.
10. Penalty for attempting to transport such ashes withoutinspection. Powe\' qf
inspector to search vessels and seizc unbranded ashes as fOI:t'eited' n'nd lib~l
the same. Penalty for obstructing such search and seizure.
11. Penalty for falsely branding cask of ashes and for shifting ashes after they
are branded.
12. Appropriation of penalties and forfeited property.
13. Inspector and his deputies to make annual retnrns to the secretary dfstate.

of

NAILS.

14. Appointmcnt, oath and bond of inspector and,his deputies.
Iii. Process of inspecting and branding wrought liails. Inspector to give
certificate.

'

16. Rule of progression in marking the nnmber of nails to a pound.

17. Dimensions and materials of casks, and by what weight wrought nails shall
be sold.
IS. In what kind of casks out nails and brads shall be packc(l,.quuljty of the
nails, and how the,casks shall be branded..
, •' I
HJ. Penalty for attempting to sell or ship brads, wrollght or cnt nails not insp'ected and branded, and for mixing waste with them, and for falsely rpilrkhig
the tal'e on the oasks. Forfeiture and disposal of the nail8.
'
20. Penalty for unreasonable delay of inspector to inspect nails.
21. Penalty for counterfeiting brands; marking nails therewith; destroying lawful marks, and shifting branded nails. Appropl'iation of penalties.
22. Inspectors to make annualreturllS. Deputies quarterly;"
'
rArER.

1;

23. Uode of packing and marking paper.
24. Penalty for making, attempting to sell, or traiIsporting phpe\' not' h(wfully
packed and stamped. Forfeiture of such paper, seizure, libcl, and appropriation thereof.
LEATHER, BOOTS AND SHOES.

25. Manufacturer of leather, boots and shoes may stamp his nallle thereon, and
it shall be a warranty. Penalty for fraudulently stamping snch articles
with the name of another.
26. Appointment, oath, dnties ancl fees of inspectors of sole leather. Fees paid
uy buyer at last.
27. Mode of inspeoting anll stamping sole leather. Penalty for defacing, altering, or counterfeiting such nlarks, and appropriation thcrcof. '
oILS.
28. What shall be deemed pure sperm oil. Penalty for selling adulterated oil for
pnre sperm, appropriation thereof, and liability to purchaser for damages.

PUBLIC LAWS.
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39.

8ect. 29. Appointm~llt of pro;yers o( Hre arms.' '{'heir duty ,to prove Illid .mark all fire
arlns and give a certificate.

30;' 'E'cnalty fo': ~'ellil:iWor ~ttemp ling to sell ne,\; and uri,',.'sed bari'b\s before proved
and for falsely alterlngithe mark or certifie.ate of, u,prov€r,iul1d how reeoveredand app~~p~iate1t_

,

.

Lime and lime casks.
SECT. 1.

The g'ovei'nor with advice of council, whenever Appointment
nnd oath of
-2 a vacancy shall OCClu', shall appoint one resillentci'tizen of the inspoclors and
their deputios,
3 town to be inspector of lime and lime casks thercin to hold and the amonnt
of thoir bonds in
4 his officc for four years, unless sooner rcmoved; and he different towns.
5 shall be duly sWorn and give bond with sufficient suretics
6 fOl" the faithful performance of his duties before entering
7 thereon to the treasurer of his county in the following
8 sums:
9 The inspector of Thomaston ten thousand dollars; of
10 ,,\Tarren anclCamdcn five thousand each; and of every other
l1:towll:two thousand each, to be approved by the county-com12 missioners illtheil' respective counties; and each inspector
13; may appoint in his town as lllany deputies, as may be nec14 cssary, fOl; wlIOln he shall be answerable, to be duly sworn n. S., c. 51,
15 and give bond to their principal for one thousand dollars § 1, 2,3, 4, 5, O.
-16 with sufficient sureties.
SECT. 2. It shall be the duty of each inspector by himself ,Vhen and how
lime shall be
2 or deputy to inspect all lime manufactured in his town with inspocted and
branded.
3 the casks therefor, at the time the same shall be filled at
'4 the kiln, where·it is burnt; see that in all respects the lime
5 and casks conform' to law; .and brand each cask, when filled
6 with such lime, on one of its heads with the name of the
7 town, where the lime was burnt, the initials of the christian
'8 and the whole of tlui snrname of the inspector 01' deputy, R. S., c. 51, § 7•
. 9 and the word- inspected.
SECT. 3. No lime manufactured in this state shall be sold, Description of
lime that may he
2 exposed to sale, 01' shipped on board any vessel in casks, sold
or shipped,
tho dimonsions
3 but such as shall be well burnt and pure i contained in casks and materials of
the casks, &c.
4 made of sound and seasoned staves and heading', well fired
5 on the'in'side, with at least ten good and strong hoops on
6 leach,. not more than four of which shall be alderwood, well
7 driven and secured with nails, and duly inspected i the
8 staves of said casks to be made of sawed or rift timber, not
9 less than thil'ty inches in length, and half an inch thick on
10 tlie thinnest edge i each of the heads to be not less than
11 three-four!.hsof an inch thick, and well crozed in i each
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him,&c.

R. S., c. 51,
8, 12,13.

~

1846, c. 213, ~ 3.
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R. S., c. 51, ~ 11.
1850, c. 184,
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Penalties, how
recovored and
appropriated,
&0.

hoop to be not less than one inch wide in the narrowest
part; and each cask to be not less than twcnty-six inches in
length between the heads; sixtcen inches in width between
the chimes, and eighteen inches in the clear on the inside at.
the bilge, at the time of inspection; and made in a workmanlike manner to hold lime; and before any lime is inf'pccted the manufacturer thereof shall brand on the head of
each cask in a legible manner the first letter of his christian
name and the snl'llame at length with the letters" Man'r ;t!
and all lime casks shall be branded on the outside of the
bilge with the initials of the christian and the whole of the
surname of the manufacturer thereof.
SECT. 4.
No inspector or deputy shall brand any casks of
2 lime, which were not inspected by him, or do not conform
3 in all respects to the provisions hereof, nor permit any other
4 person unlawfully to use his brands; and no person shall
5 sell, expose to sale, lade or receive, on board any vessel,
6 any lime in casks not made, inspected and branded according
7 to law; nor shift the contents of any lime cask branded as
8 aforesaid with intent to sell the same as inspected, under a
9 penalty of one dollar for each cask thus illegally dealt with;
10 and such inspector or deputy shall also be liable in an action
11 on the case to any party for all the damages, he may sustain
12 by such misdoings; and in case the misdoings are on the
13 part of a deputy, the action may be against him or his prin14 cipal.
SECT. 5.
No person shall sell, expose to sale, or purchase,
2 any lime cask not made in conformity to the provisions of
3 section three under a penalty of twenty cents for each cask;
4 and a lien is hereby created on all such casks for said pen5 alty and costs, and if an attachment shall be made for said
6 penalty within three months after it was incurred, it shall be
7 good against all prior attachments or a sale by the owner;
8 .and the casks may be sold on execution in such action as in
9 common cases.
SECT. 6.
All the penalties before mentioned may be
2 recovered by and to the use of any person suing therefor;
3 and when any judgment has been recovered against any
4 inspector or deputy for penalties or damages on account of
5 any misdoings in his office, and the execution issued thereon
6 has been returned unsatisfied, the creditor may avail himself
7 of the benefit of the inspector's bond to the county treas8 urer, who shall give him a copy thercof on request, in like
9 manner, as a judgment creditor of a sheriff or coroner may,
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10 of the official bond of such officer given to the state h'eas11 urer.
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. . Pot and pearl ashes.
SECT. 7.
The govemor with advice of council, whenever
a vacancy shall occur, shall appoint some skillful person
removable at pleasure to be inspector of pot and pearl
ashes for the state, and he shall be duly swom and givG
bO)ld for three thousand dollars with sufficient sureties
to thtl treasurer of state for the faithful discharge of his
duties beforc entering thereon; and he shall appoint deputies in every seaport town, whcnce pot and pearl ashes
are exported, and in such other places, as he shall judge
necessary, for whom he shall be answerable, to be duly
swom and givc bond to their principal with suretics.
SECT. 8.
The inspcctor or his deputy shall if necessary
sort pot and pearl ashes into first sort extra, first, second,
and third sorts; start the ashes out of the casks, and carcfully try and inspect the same; put each sort by itself in
tight new casks well hoope~ and coopered, which he shall
distinguish into the sorts aforesaid with the words pot or
pearl ashes, as the case may be, his name, thc place where
inspected, and the word JJ![aine branded in plain letters on
each cask; and at the same time weigh the cask and murk
the wcight with a marking iron on each head; and if he
shall unreasonably delay or refuse for the space of three
hours, when applied to, to inspect any such casks, he shall
forfeit fiye dollars.
SECT. 9.
Every cask, in which such ashes shall be packed
for exportation, shall be made of sound ancl seasoned oak 01'
white ash staves and heading full bound, twenty-nine inches
long, and nineteen inches diameter ill the head; and of such
weight in proportion to its contents, as will amouut, as near
as may be, to fourteen per cent. tare thereon; and eyery
manufacturer of said ashes shall brand on each cask the
initials of his christian and the whole of his sumame with
the name of the town where manufactured, before the same
shall be removed from the manufactory, uUller penalty of
one dollar for each cask.
SECT. 10.
No person shall transport out of the state, or
receive for transportation, any such ashes, before the same
have been inspected and branded as aforesaid, under a penalty of twenty dollars for each offense i and every inspector
shall have the power to enter with or without a warrant on
6
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R. S., c. 51, .
§ 14,15.

Appointment,
romoval, oath
and bond of
inspoctol' and
11is dopntios.

R. S., c. 52,
§ 1,2,3,4.

Process of
inspecting,
packing Hnd
branding, &c..

R. S., c. 512)
§ 5, 8,12.

Dimensions nnd
IlHltClriuls of

caslw, &c.

R. S., c. 52,

§ 6, 7.

Penaltv for
atteml>ting to
t rnnspnrt such
ashes ,vithollt
insllectiou, &c

4

42

HEVISION SECOND.

CHAP.

39.
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board any vessel within his limits ancl seize carry away and
secure for trial all unbranded ashes found therein, as forfeited
property, to be proceeded against according to law; and
any person, who shall obstruct him in said search and seiz.
ure, shall forfeit thirty dollars for each offense.
SEC'!'. 11. If any person shall brand any cask of pot or
pearl ashes manufactured by himself with the name of
another; another's cask with hit! name; or with the brand
of an inspector or his deputy, or shall in any way counter.
feit any lawful brand; or shift any such ashes from a cask
lawfully brandcd and put in others for sale or exportation
without first cutting out said brand, he shall forfeit two hun·
dred dollars.
SECT. 12.
All the foregoing pcnalties lUlder tlixty dollars,
shall be to thc use of the person suing therefor; but all
others shall be half to the person slling and half to the
statc, and all forfcited property shall be half to the seizing
officer and half to the state.
SECT. 13.
The inspector of pot and pearl ashes shall
annually in January make a return up to the first of Decem·
bel' to the secretarY,of state's office of the number of casks
thereof inspected by him or his deputics naming the num·
bel' of each brand and the wcight of each specific quality;
and the deputies shall make scasonable returns to the
inspector to enable him to make his returns.

Nails.
Appointment,

oath und bond
of inspoc tor and
his depnties.
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~
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SECl'. 14.
The governor with advice of cOllncil, whenever
a vacancy shall occur, shall appoint some suitable person to
be inspector of nails; and he sha1l be duly sworn and give
bond to the state with sufficient sureties in such sum, as the
governor and council direct, for the faithful discharge of his
duties before entering thereon and appoint one or more
depnties in any town, where they are necessary, who shall
be duly sworn and give bond to the state same as the
inspector.
SECT. 15.
The inspector or his deputy shall on request
inspect every cask of wrought nails by opening the same,
turning out the nails, weighing them, and ascertaining the
number necessary to makc a pound, their quality, both as to
the iron and workmanship; brand on the head of such cask
the number therefor, the whole weight of the cask and nails,
the weight of the cask only, the number of nail§ necessary
to make a pound, the quality thereof, viz: fU'st sort, second
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sort, and thb'd sort, or 1'efuse; his own name at large and
the title of his office; and give a certificate expressing the
number of the cask, the whole weight, the weight of tare,
number of nails to a pound, and their quality.
SECT. 16.
He need not brand the head of any cask containing nails, thirty-five of which weigh more than a pound,
with the exact number to a pound; but beginning at thirtyfive he shall progress by fives and mark accordingly above
or below the exact number whichever is nearest to the fact.
SECT. 17.
The inspector shall see tha,t all casks are well
made of sound timber strong and lined at both heads; each
cask to have eight or more good hoop&: and to contain no
more than three hundred and fifty pounds of nails; bad
casks shall be condemned and deficient hoops shall be supplied at the expense of the person applying for inspection;
and all wrought nails shall be sold by the pound or by real
thousands; delivering and receiving so many pounds for a
thousand as will produce ten net hundreds.
SECT. 18 .• Cut nails and brads shall be packed in strong
and seasoned casks and well hooped, no cask containing
more than three hundred pounds net free from waste pieces
of iron (unless refuse nails,) or fraudulent mixture increasing the weight. The maker, who shall also be owner of
such nails, shall brand the initials of his christian name and
his surname at large on the side of the cask, the town where
he resides, and the true weight of the tare under it.
SECT. 19.
No person shall sell, offer for sale, transport, or
lade or receive for transportation by land or water, any
wrought or cut nails or brads not inspected and branded, as
herein required, under a forfeiture equal to the value ther~f;
and said articles shall be forfeited amI may be seized and
disposed of according to law; and the owner shall forfeit one
dollar for each pound of waste mixed with nails or brads,
and for each pound of tare, more than is marked on the
cask.
SECT. 20.
If any inspector on request shall unnecessarily
or unreasonably delay to make inspection of any casks of
nails, he shall forfeit for each offense the Sllm of four dollars.
SECT. 21.
If any other person shall counterfeit any
inspector's brand; mark auy nails with the same; destroy
any lawful marks made by another, or shift any branded
nails for those not branded, or from one branded cask to
another; he shall forfeit twenty dollars for each offense; and
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6 aU the penalties aforesaid shall belong half to the person
7 suing therefor, and half to the town where the offense is
8 committed.
SECT. 22.
Tho deputies shall make returns once in three
2 months, and oftener if required, to the inspector, and he
3 shall make return annually on the first day of January up to
4 December first to the secretary of state, of the llumber of
5 casks and weight of wrought and cut nails inspected by him
6 and his deputies, specifying the different quantities of each.
Paper.
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and mnrking
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R. S., c. 63,
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Penalty for
making,
attempting to
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SECT. 23.
All paper, except that of foreign manufacture,
press, bonnet, and such as is usually sold by weight, made or
offered for sale in this state shall be packed in parcels of
two reams, reams, and half reams, at the rate of twenty
quiI·es to the ream, and twenty-foul' sheets to the quire;
and on the wrapper of' each parcel shall be legibly printed or
stamped the name of the maker, his place of residence, and
the quantity and quality of paper therein.
SECT. 24.
If any person shall make, sell, offer for sale,
transport out of the state, or place on board any vessel or
carriage for transportation, any paper not packed and
stamped as aforesaid he shall forfeit four dollars for each
parcel, one-half to the county where the offense is committed, and the other half to the person slling therefor; and all
such paper shall be forfeited and be liable to be seized to
the use of any person libeling it, according to law within
seven days after seizure.
I

Leather, boots and shoes.
manufactul'el' of
leather, hoots
and shoes may
stamp his name
1l1e1'eOll, &c.

R. S., c. 65,
~ 1,2.
Appointment,
onth, duties and
fees of inspectors
of sole leather,
&c.

25. Every manufacturer of leather, anc1 of boots and
shoes, of any description, shall have the exclusive right of
stamping them with the initials of his christian, and the
whole of his SlU'name; and such stamping shall be considered a warranty that the article is merchantable, and well
made of good materials; and if any person shall fraudulently stamp any such articles with the name or stamp of
any other person, he shall be deemed guilty of a fraud, and
on indictment and conviction shall be punished by a fine not
exceeding twenty dollars, or imprisonment not exceeding
six months.
SECT. 26.
The municipal officers of each town, when they
deem it expedient, shall appoint one or more suitable
inspectors of sole leather, who shall be duly sworn and
SECT.
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receive sllch fees from their employer, as said officers shall
establish; and when paid by the seller to be repaid to him
by the buyer; and when requested shall go to any place in
their town to inspect any sides of sole leather, which had
not been previously inspected according to law in this
state.
SECT. 27. Each inspector shall provide himself with a
propel' apparatus, with which he shall weigh and stamp
every side of sole leather inspected hy him with the weight
thereof, his surname, and the name of his town; and on all
sole leather made of good hides and in the best mauneI',
the word, best, shall be stamped; on all made of such hides
in a merchantable manner, the word, good; and on all other,
the words second, or third quality, damaged or bad, according to the fact; and if anv person shall counterfeit, alter or
deface such mark, h~ shail forfeit twenty dollars for each
offense half to the town and half to the person suing therefor.
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SECT. 28. All oils sold under the names of sperm, sum- "Vllat .hall bo
deemod puro
mer, fall, and winter oils, shall be deemed sold for pure sporm
oil, &c.
sperm oil, the test of which is hereby declared to be SouthI
worth's oleometer; and if any person shall sell any oils
under said names, which are adulterated by the mixture of
any inferior article whatever, without disclosing the full
extent of adulteration to the purchaser, he shall forfeit fifteen dollars for each offense to any person suing therefor;
and all such oil so sold shall be deemed whale oil, and the
seller shall be liable to the purchaser for the difference
n. S., c. 74,
between pure sperm and whale oil to be recovered in an § 1, 2, 3.
aetio~ on the ease.
Fire arms.
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SECT. 29. The governor with advice of eouncil, whenever
a vaeaney may oeeur, or otherwise as he shall judge neeessary, may appoint suitable persons to be provers of the bar1'els of all new or unused fire arms; and it shall be the dnty
of eaeh prover to prove the strength of tl~e barrels of all
fire arms offered to him for that purpose in sueh manner as
to satisfy him of their strength; and he shall in a permanent
manner mark and llumber every barrel by him proved, and
deliver to the applieant a certificate thereof in the following
form:

Appointment 01
provers of fire
arms, &c.
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Penalty for
seIling or
attempting to
sell new and
unused barrels,
&c.

R. S., c. 6,
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4, 5.

"I certify that on this - - day of --,~in the year 18-,
I proved for
a lllusket," (pistol or rifle)
"barrel," (as the case may be), "which is nULllbered and
marked, as in the margin, and that the same is good and
strong.
A. n., Prover of Fire Arms."
SECT. 30.
If any person shall sell or offer for sale any
2 new or unused musket, rifle, or pistol barrel, without having
3 it proved, marked, and certified, as aforetlaid, he shall forfeit
4 ten dollars for each barrel to any person suing therefor, or
5 by indictment to the use of the state; and if he shall falsely
6. alter the mark or certificate of any prover of fire arms, he
7 shall forfcit to the state not less than twenty nor more than
8 one hundred dollars to be recovered by indictment.

Cbaj"Dtell' 40.
FISH AND FISHERIES.
FISH.

Sect. 1. Appointment, tenure of office, oath and bond of inspectors of fish.
2.
3.
4.
6.

6.
7.
8.
9.
10.

n.

12.
13.

14.

16.
16.
17.

Annual revision of snch bonds. ·What to be done, if fonnd insnfficient.
Parties injnried by misdoings of inspector to have remedy on his bond.
Any inspector of the connty may act in towns where no inspector lives.
·What kind of fish may be inspected for barreling; in what size casks to be
pack cd and weight of each; proportions of salt; different qualities, and
branding.
Dimensions, materials and branding of casks for pickeled fish.
In what casks smal! fish, whole, in dry salt, shal! be packed, quantity of salt
and how branded.
How smoketl herrings shall be assorted.
Dimensions and materials of boxes therefor, to be filled with same kind of
fish and branded. ·What herrings merchantable.
Owner of fish to furnish his own brand.
Penalty for selling 01' exporting uninspected 01' damaged fish. Exceptions.
On shipping, master 01' owner to furnish collector with inspector's oertificate,
and make oath. Form of oath.
Penalty for attempting to export uninspected fish; forfeiture and seizure
thereof; to be taken to inspector for inspection and detained till charges
paid. Penalty for refusing to aid in seizure.
Penalty for shifting or intermixing inspected fish; and for inspector marking
fish out of his taWIl, 01' not inspected by him, permitting others to use his
brands 01' using them himself after his commission expires.
Inspectors to make annual returns, and penalty for neglect.
Penalties how recovered and appropriated.
Fees paid by seller at first, but repaid by buyer.
FISHERIES.

18. Penalty for nonresidents taking certain fish in any way, for residents taking
them with seine, for destroying shell fish, 01' setting nets aCi'OSS any stream.
Exceptions.
19. Permits to take shell fish, menhaden, and lobsters for certain sum and with
limitations. Inhabitants and fishermen may taKe shell fish, except oysters
in June, July and August for their own use.
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Sect. 20. All craft and apparatus employed in unlawful fishing liable to seizure to sat21.
22.

23.

24.
25.
26.

isfy all fines and costs, but to be released on payment.
Any inhabitant may, by consent, plant oyster beds and have exclusive right
to take the same. Trespassers liable to damage and subject to penalty.
On application of three persons, county commissioners shall examine dams
and structures, and prescribe fish ways, and cause record thereof on town
books.
And build the same, if owner fails, after twenty days notice; and if owner
shall not pay expenses thereof in thirty days, county to pay and have a lien
on mills and other property to secure the same, and an action to recover of
owner.
Party aggrieved by decision of county commissioners may appeal to S. J.
Court.
Commissioners of Penobscot and Hancock to have joint jurisdiction of waters
in those counties. In case of equal division they shall certify to S. J. Court.
Penalty for taking fish within certain limits between May 1 and July 15, and
in Machias river bctween May 1 and October 1. Penalty for not stripping
weirs by July 16 each year. Penalties, how recovered and appropriated.
TROUT IN GOOSE POND.

27. Penalty for taking trout, except by hook and line, between September 1 and
D~cember 31, and how recovered and appropriated.
FISH IN PENOBSCOT RIVER, BAY AND TRIBUTARIES.

28. Appointment, oath, tenure of office, annual meeting, and jurisdiction of fish
wardens for said waters.
29. They shall dccide what are suitable fishways through dams and other structures, notify owners to build same between July 16 and November 1.
30. Penalty for not making' fishway, after twenty days notice. 'What may be
shown in defense thcreto.
31. Wardens to prescribe snch fishway, and where fish may be taken. Penalty
for taking fish within such limits or obstructing their passage from May 1
to July 16.
32. Penalty for taking fish in such waters between July 16 and April 1, and also
between April 1 and July 15, except on certain days.
33. Weirs shall be niade with a gate for passage of fish, and kept open. Penalty
for not doing it. 'Weirs, when to be stripped.
34. Wardens to prevent unlawful taking of fish; prosecute for offenses; be paid
as witnesses; visit dams and fishing apparatus; and when resisted require
aid. Penal ty for refusing.
36. Penalty for net or string of nets extending more than eighty fathoms in length
and fifteen in depth.
36. Penalties, how recovered and appropriated.
37. Wardens to have two dollars a day, to be paid from county treasury.
38. Certain streams and towns exempt from provisions hereof.
NEW MEADOWS RIVER.

39. Election, oath, and jurisdiction of fish wardens and their deputies in Brunswick and West Bath.
40. Penalty for taking fish in such waters from May 1 to September 1, except
from sunrise Mondays to sunrise Fridays, and how recovered and appropriated.
FISH IN GEORGES RIVER AND TRIBUTARIES.

41. Election, oath, and jurisdiction of fish wardens and their deputies in Thomaston, St. George, Cushing and ·Warreu.
42. Annual meeting of wardens. They shall have a hearing of parties on application of three persons, and decide which party shall pay cost.
43. Sections 26, 29, 31, 32, 33, 34 Rnd 36 applicable to these waters, mutatis

mutandis.
44. If fish way not made to satisfaction of wardens, in twenty days after notice,
they shall open natural course of stream, and may rightfully go on adjacent land and open slucieways at expense of owner, provided he shall refuse to do it. Such sluiceway to continue open from May 1 to July 16.

OHAP.

40.
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40.

Sect. 45. 'Val' dens shall have two dollars, and deputies one dollar a day, to be paid
from town treasury.
46. Privileges at Vaughan's mills and Batchelder's mills exempt therefrom. Exceptions in favor of town of 'Varren.
KENNEllEC RIYER.

47.
48.
40.
60.
61.

Time of taldng fish limited, penalty.
'Veil'S, how constructed.
Fish committee ehosen, dnties, penalties.
Fish committee how paid.
Fines how recovered.
PONDS IN KENNEBEC AND SO)IERSET.

62. Nets, seines and weirs, prohibited, penulty.
63. Fish how to be taken, penalty.
64. Penalties how recovered.
MOOSEHEAD LAKE.

66. Nets and seines prohibited.
66. Penalty und how recovered.
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R. S., c. 54,
~ 1,2.
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R. S., c. 54, § 4.
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SEOT. 1. The governor with advice of cOllncil shall appoint
in each town wherc pickled fish or smoked alewives and herrings are clll'ed or packcd for exportation, onc or more
persons skilled in the quality of the same to be inspectors
of such fish; who shall hold their offices during the pleasure
of the governor not exceeding seven years, be duly sworn,
and give bond to the treasurcr of thcir respective towns
with sufficient snrctics to the satisfaction of the municipal
officers in a sum of not less than five hundred nor morc than
one thousand dollars for the faithful performance of his
duties before entering thereon.
SEOT. 2. Such municipal officers shall at least once a year
examine the bonds given by said inspectors; and if that of
any inspcctor bc not in thcir opinion sufficient, they shall
forthwith notify him; and if he shall for thirty days after
such noticc neglect to give a bond satisfactory to them, they
shall give information thereof to the governor, whose duty
it shall be to remove such inspector from office.
SEO'f. 3. Any person iujured by the neglect or misdoings
of any inspector on tendering to such treasurer a reasonable
indemnity against thc costs shall be entitled to bring an
action on such inspector's bond in the name of the treasurer
for his own use, and to have a copy of the bond therefor;
and, if judgment shall be rendered thereon for the plaintiff,
execution shall issue for such SUlll, as shall be found due to
such person, and it shall be entcred by the clcrk of the
court on the original bond to remain in the custoc1y of the
treasurer.
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4. If at any time it be necessary, that fish should be CHAP. 40.
inspector of
2 inspected in any town, where no inspector resides, any such Any
tho county may
act in towns
3 officer in the county may inspect and brand the same in the whel'e no
inspoctor lives.
4 same manner and under the same obligations, as if in his R. ~., c. 54, § ~
5 own town.
SECT. 5.
Every inspector who shall inspect any kind of What kind of
2 fish pickled for barrelino'
shall see that they are in the first IllSpOl',ted
~.h lUay be
oJ
for
3 instance well sthlCk with salt or pickle, and preserved sweet, barrehng, &c.
4 free from rust, taint, or damage; and such of said fish as
5 are of good quality and in good order shall be packed in
6 tierces, barrels, half barrcls, quarter barrels, and tenths
7 of barrels, or kids; each tierce containing three hundred
8 pounds; each barrel two hundred, and so in that propor9 tion; and the same shall be packed in good clean coarse
10 salt at the rate of thirty-five pounds for every two hundred
11 of fish, and each cask shall then be filled with clear strong
12 pickle and headed up; and, when the contents are free from
13 taint, mst, or damage, shall be branded by the inspector
14 with the name of the fish therein; and those of the best
15 quality not mutilated, and caught in the right season shall
16 be marked No.1; the best and thickest of those that re17 main No.2; and the residue No.3; and No.3 Block Island
18 mackerel so called shall also be marked with the word
19 South, and all mackerel less than ten inches long shall be
20 marked No. 3 small. The inspector shall also brand in
21 plaiu letters on the head of every snch cask the weight, the
22 initials of his christian and his whole surname, the name of R. s., c. 54,
§ 6, 7, 8.
23 his town and of the owner, the letters Me., an abridgement 1843, c.~.
24 of the month, and the year in figures, when packed.
SECT. 6.
All tiel'ces, barrels, or casks, used for tho pur- Dimens'ions,
matol'ials and
2 pose of packing pickled fish shall be made of sound well IH'anding
of
casks for
3 seasoned white oak, white a~h, spruce, pine, or chestnut, pickled fish.
4 staves of rift timber with headings of either of such kinds
5 of wood sound and well planed and seasoned, and the heads,
6 if of pine, free from sap: the same to be well hooped with
7 at least three strong hoops on each bilge, and three also on
8 each chime; the barrel staves to be twenty-eight inches ill
9 length, and the heads to be seventeen inches between the
10 chimes and made in a workmanlike manner to hold pickle;
11 and branded on the side near the bung with the name of the
12 maker 01' 'owner thereof. The tierces shall contain not less
13 than forty-five nor more than forty-six gallons each; the
14 barrels from twenty-nine to thirty gallons each; and the R. S., e. 54, § 14.
15 aliquot parts of a barrel in the same proportion.
7 III
SECT.

'-,

I
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SECT. 7.
An smallfisb llSlla lly packcd whole with dry salt
shall be put in good cash of thc size and materials aforesaid, packed closely thcrein and wcll salted; thc casks to
be filled full with the fish and the salt; putting no more
salt with the fish, than is necessary for their prescrvation:
and the inspector shall urallCl all slIch casks with the name
and quality of the inspcctcLl fi:lh as aforesaid.
SECT. 8.
All. smokcd herring shall be sorted by the
inspector according' to their quality as follows: scaled hcr-. J
rings shall consist of all the largcst, fattest, and bcst cured,
fish of not less than scyen inches in length; number one of
wcll cured fish not lcss than six incbes in length; and in
both cases aU those sball be taken out as refuse, which arc
belly broken, tainted, scorched, slack salted, or not sufficiently smoked.
SECT. 9.
All boxes for packing smokcd herrings shall be
made of good sound lloarcls sawed and well seasoned; the
top, hottom, and sides, of boards not less than thrce-cighths
of an inch thick, and the cnds of boards not less than threequarters of an inch thick; secure 1" nailed; and seventeen
inches in length, eight and onc-half inchcs in breadth, and
six inches in dcpth, in the clcar; and cach cask or box shall
be fined with fish of the same kind and quality; and when
inspected shall be marked on the top, by the inspcctor, as
in section fiyc; and if the box contain Magdalen herring,
that word abridged shall be marked thereon; and no alewives or herring shall be considercd mcrchantablc, unless
salted and smoked sufficiently to cure and preserve them,
and then closcly packed in uoxes in clear and dry weather.
SECT. 10. The owner of all smoked and pickled fish, whcn
required by the inspector, shall fll1'nish a brand containing
the initials of his christian and the "Thole of his surname
for stamping the casks and boxes containing such fish.
SECT. 11.
If any person shall sell in this state, or export
therefrom any fish in casks or boxes, not inspectcd, packed
and branded, as aforesaid, or any tainted or c1amaged fish,
known to be such, except good and wholesome fish packed
in kegs of less than ten gallons, or pickled, dry or smoked
fish imported into this state from some other state or country lawfully inspcctcd and brandcd there, he shall forfeit ten
dollars for evcry hUllllrec1 weight thus sold or exported.
SECT. 12.
No pickled fish in casks, and no smoked alewives or herrings in boxes, shall be shipped from this state
unless the master 01' OWller of the vessel shall produce to
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the officer authorized to clear ont' the same, a certificate
feom the insl~cctoi', that the same have been inspected
packed and branded according to law; and the certificate
shall express tho number of tierces, 01' casks, and the num_
bel' of boxes, thus ship perl, the kind anel quality of fish they
contain, the name of the master and owner, and that of the
vessel, into which such fish al'O recoived for exportation;
and shall take und subscribe the following oath, before the
officer authorized as aforesaid:
"I, A. E., do swenr accol'lling to the uest of my knowledge
and belief that the certiHcato hereunto annexed contains the
whole quantity of pickled ush packed in barrels or other
casks, and of smoked alewives and herrings, on board the
- - , - - , master j and that no pickled fish, 01' smoked
alewives 01' herrings are shipped on board said vessel for
the ship's company, Ol' on freight 01' cargo, but what. are
inspocted amI branded accol'ding to the laws of this state
01' exempted by the provision::; thel'eof.
So help me ~Cld."
SECT. 13. If any person shall lade 01' receive on boal'd
any vessel or other carriage for transportation from this
state any pickled fish, 01' cured 01' salted whole fish packed
01' not packed, which has not been inspected and branded
as aforesaid, cxoept such as is described in the exception of
section eleven, he shall forfeit at the rate of not less than
five nor more than ten dollars for every. hundred pounds
thel'eof; and any justice of the peace mayissne his warrant
to the propel' officer dil'ecting him to seize and secure any
such prohibited fish and convey it to any inspector within a
convenient distance for inspection j and evel'Y person refusing to give necessal'Y aiel in the sorvice of snch wal'rant,
when required by the officer, shall forfeit five dollars to the
person suing therefor in action of debt; amI such inspector
shall open, inspoct, pack, and brand, such fish according to
law and detain the same till all lawful charges of seizure
and inspection shall be paid.
SECT. 14. If any person shall take fl'om a cask 01' box any
pickled cured 01' smoked fish lawfully inspected and branded
and substitute therefor or fraudulently intermix other fish;
or any inspoctor shallmal'k any cask 01' box out of his town,
01' whioh he has not inspected packed and prepared himself
according to law; permit other persons unlawfully to use
his brands; 01' willfully and fraudulently use the same himself after the expiration of his commission, he shall forfeit
twenty dollars for each cask or box so dealt with.
SEOT. 15. The several inspectors of fi:;h shall annually in
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January make a r!3turn under oath into the office of tbe secretary of state of all fisb by them inspected up to the first
day of December preceding, designating the number of boxes,
barrels, or casks, the various sorts, and the place of inspeetion; and if they neglect to do so, they shall forfeit not less
than thirty nor more than one hunured dollars for each
offense one half to. the use of the state and the other to the
person suing therefor.
SEo'r. 16. All the penalties aforesaid not otherwise herein
appropriated may be recovered in an action of debt half to
the use of the person suing tberefor, and half to tbe town
where the offense is committed.
SEOT.17. The fees of inspectors in all cases shall be paid
in the first instance by the owner of the fish; but he may
recover the same of the person purchasing or receiving it ill
addition to the price thereof.

Fisheries .
18. No person not a resident of this state shall set
or use any net, weir, seine, or otber machine, in any of the
waters of the state for the purpose of taking salmon, shad,
mackerel, shell-fisb, lobsters, berrings, alewives, menbaden,
or pogics; nor shall residents set or use any seine for
the purpose of taking mackerel, menhaden or pogies; but a
Det for meshing menhaden of only one hundred and twcntyfive meshes deep shall Dot be decmed a seine; nor shall any
person take or otherwise willfully destroy any shell fish or
obstruct their growth in their beds; or set any net crosswise of said waters bnt only length-wise, under a penalty of
not less than twenty nor more than five hundred dollars;
except as hereinafter provided.
SEOT. 19. The lUunicipal officers of towns may grant per·
mits in writing to residents of the state to take within their
towns sbell-fish, menhaden or pogies, and to those not resi·
dents to take the same and also lobstcrs, on the payment of
sucb sum for the use of their town, as sball be agreed upon,
specifying therein the quantity to be takcn or the time to
fish, the number of persons to be employed, and the purposes for which the fish may be used; but without any such
permit any inhabitaut within his own town may take shell fish,
except oysters in June July and August, for the consump·
tion of his family; aud any fisherman may take any where
such fish, except oysters in said three months, suitable for
bait and necessary for his use not exceeding seven bushels
in the shell.
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SECT. 20.
All vessels, boats, craft, and apparatus of every
kind, employed in unlawful fishing, or having on board any
such fish unlawfully taken, shall be liable for any fines and
costs herein provided for; and any person may seize and
detain said property not exceeding twenty-foul' hours, in
order that the same may be attached and taken by due process of law to satisfy any judgmcnt, that may bc recovercd;
but said property shall at any timc be released on payment
by the owner or master of the fine costs and reasonable
expenses.
SECT. 21.
Any inhabitant of this state by obtaining the
consent of the adjacent riparian proprietors may plant oys-.
tel's below low water mark in any of the navigable waters
of the state in places, where there is no natural oyster bed;
enclose such ground with stakes set at suitable distances
and extending at least two feet above high water mark, but
so as not to obstruct the free naviglttion of such waters,
and have the exclusive right of taking such oysters; and if
any pcrson shall trespass on such enclosure or in any way
injure such oyster beds, he shall be liable in an action of
trespass for all the damage; or if he shall take any oysters
therein without the consent of the owner, he shall forfeit
not exceeding twenty-five dollars or be confined in jail not
exceeding three months.
SECT. 22.
On the written application of three or more
responsible pcrsons, who shall be held to pay all the
expenses, if the decision is against them, the county commissioners shall from time to time cxamine all dams and
structures in rivers or their tributaries, in which salmon
shad and alewives abound; and after written notice to one
or more of the parties interested and a hearing shall decide,
what would be a suitable fish way in said structure, not
exceeding one foot in fifteen of the width of the water at
that place, and define in writing the limitl:! of such lishway
and cause the samc to be entered on the records of the
town, where it is situated.
SECT. ~3.
If the owner of such structure after twenty
days notice published in a newspaper in the county, if any,
otherwise in the state paper, shall not build such fishway,
the commissioners shall build it, and notify the owner of the
expenses thereof, and if he shall not pay the same within
thirty days to the county treasurer, the treasurer shall pay
it, and the county shall have a lien on the mills and other
property situated on such structure, whether belonging to
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said owner or not, commencing from the opening of said
fishway, and thc county attorney shall recover of said owner
ill an action on the case in the name of the county all such
expenses with costs and twelve per cent. interest on the
amount so paid.
SECT. 24. Any person aggrieved by the decision of the
commissioners in such cases may appeal to the supreme
judicial court, which may reverse, modify, or confirm such
decision. The party appealiug shall recognize, as in other
cases of appeal; and if he does not prosecute the same, the
decision of the commissioners shall be final and in full
force.
SECT. 25. The county commissioners of Hancock and
Penol)8cot shall have joint jurisdiction of the rivers and
streams within the limits of their respective counties; and
in case said cOlllmissioners are equally divided in opinion,
they shall certif.v that fact to the supreme judicial court at
the next term thereof holden in the county, where the dam
or other strncture complained of is situated; and the decision
of said court thereon shall be final.
SECT. 26. If any person shall take any salmon, shad, or
alewives, in any such fishway or within twenty feet on each
side thereof extending and keeping the sallle width fifty feet
above or below sllch dam or 0 ther structure, 01' shall by
placing impecliments in or ncar such fishway hinder the passage of said fish through the same lwtween the first day of
:May and the fifteenth day of July, or in the Machias river
between said day of :May and the first day of October, he
shall forfeit not less than five nor more than ten dollars for
each offense; and all weirs in any river 01' stream shall be
annually stripped, so as to admit a free passage of fish
through them by the fifteenth day of July under a penalty
of not less than five nor more than ten dollars for each day,
the sallle shall be neglected; and aU the penalties herein
named may be recovered in an action of debt in the name
and to the use of the county, oi· in the name of any person
suing therefor, half to his own use and half to the use of
the town where the offense is committed.

Trout in Goose pond.
SECT. 27. If any person shall take or destroy, except by
2 hook and line, any trout in Goose pond in the towns of
3 Swanville Prospect and Frankfort between the first day of
4 September and the last day of December, he shall forfeit
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5 three dollars for each trout to be recovered hy an action of
. 6 debt, half to the town where the olIense is committed, and
7 half to the person suing therefor.

Salmon, Shad, and Alewives, in Penobscot 1'wer, bay and
tributm'ies.
SEC,].'. 28.
The g;overnOl: with advice of council, whcnevcr
2 a vacancy shall occur, shall appoint three suitable pcrsons,
3 one residing in each of the countics of Penobscot, Hancock,
4 and Waldo, designating a chairman to be fish wardcns; who
5 shall be duly sworn to thc faithful discharge of their duties;
6 hold thcir offices three years unless sooner removed; meet
7 annually at Bangor on the first Monday of April with power
8 to adjourn to such time and place, as they thin~( proper; and
9 llllve a general supervision over .the flsherics of salmon shad
10 and alcwives in the waters of the Penobscot ~iver, bay and
11 tributary strcams.
SECT. 29.
'l'hey shall, from time to time, examine all dams
2 and structures in said Penobscot river and its tributaries,
3 in which salmon shad and alewives abound, and, after noticc
4 in writing to one or more of the parties int.erested and a
5 hearing thereon, shall decide, what would be a suitable fish6 way through such structures consulting, as far as practicable,
7 the convenience and safety thereof; prescribe such fish way,
8 as they may judge suitable and sufficient not exceeding one
9 foot in width in ilfteen of the length of the dam running
10 directly across the strcam, and give writtcn notice thercof
11 to some owner or occupant requiring the flshway to be
12 made according to said description without delay at any
13 time between the flfteenth day of July and the flrst day of
14 N ovem bel' following in any year, so that the same shall be
15 kept open from the flrst day of May to the flfteenth of July
16 of each ycar for the passage of fish.
SECT. 30.
And if such fishway shall not be made to the
2 satisfaction of said board within twenty days from the giv3 ing of said notice, any owner or occupant of said dam, or
4 of any mills or machinery heneflted thereby, shall forfeit
5 not exceeding five dollars for each day between the first
6 day of l\fay and the fifteenth day of J nly of each year,
7 during which said neglect lilay continuc; but any person
8 prosecuted for said penalty may show in defense, that the
9 existing way is sufficient; the one prescribed unnecessary
10 for the preservation offish; or the requisition of the wardens
11 unreasonable or impracticable within the time prescribed.
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SECT. 31. Said boaI'd shall define in writing the extent of
2 such fishway, and the distance thcrefrom at which fish shall
3 be taken, and cause the same to be entered upon the records
4 of the town where it is situated. And if any person shal'
5 take any such fish within the limits aforesaid, or shaH b J
6 any means obstruct the passa.ge up said way, between the
7 first day of May and the fifteGnth day of J nly in each year,
8 he shall forfeit twenty doHars for each offense.
SECT. 32. No person shall take or destroy any of the fish
2 aforesaid in any of said waters by any means whatever be,
3 tween the fifteenth day of July and the first day of April
4 following under penalty of twenty dollars for each offense;
5 or between the first day of April and the fifteenth day of
6 July following, except from sunrise Mondays to sunrise Fri7 days, under a penalty of ten dollars for each offense.
SECT. 33. Every weir shall be provided with a gate or
2 passage way in the pound thereof at least three feet wide
3 and extending fi:om the bottom to high water line, which
4 shaH be left open for the free passage of said fish from sun5 rise each Friday to suurise Monday following between the
6 first day of April and the fifteenth day of July, and the
7 owner or occupant of any weir not so made or not so kept
8 open shaH forfeit ten dollars for each offense: and the pro9 vision of section twenty-six in relation to stripping weirs
10 shall be applicable to these waters.
SECT. 34. Such fish wardens shall endeavor to prevent
2 the unlawful taking or destruction of fish; prosecute for aH
3 offenses, that come to their knowledge; be entitled to their
4 pay as witnesses in such cases, although they may be com5 plainants, and have a right at all times to visit any dam,
6 weir, net or other apparatus for taking snch fish contrary to
7 law; and whenever they shall be resisted in the discharge
8 of any duties, they may require the aid of as many persons,
9 as they may deem necessary, and any person neglecting or
10 refusing to render aid, when thus required, shall forfeit ten
11 dollars.
SECT. 35. No net or string of nets for taking said fish in
2 any of the waters aforesaid shaH extend more' than eighty
3 fathoms in length, nor more than fifteen feet in depth, under
4 a penalty of ten dollars.
SECT. 36. All the penalties aforesaid not exceeding twenty
2 dollars shall be recovered by complaint before any jnstice
3 of the peace, and all exceeding that sum shall be recovered
4 by indictment, one half to the use of the county, and the
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r; other half to the use of the town, where the offense is com6 mitted, when not otherwise provided.
SECT. 37. Said wardens shall receil'e two donal's for each
2 day, they are actually ocellpied in their official duties, and
3 their accounts shall be made under oath and presented to
4 the county commissioners, and by them be allowed and paid
5 from the coun ty treasury.
SEC1'. 38. 'l'l!e mill pl'ivileges on Blackman's, Kenduskeag,
2 Brewer's, and Cold, streams, the tOIVl1S of Castine, Brooks3 ville, Penobscot, and Orland, and the portion of the Peuob4 scot rivcr and its tributarics below Orphan's Island, are
5 exempt fl'om thc foregoing provisions.
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SECT. 3D. The tOWllS of Brunswick and W cst Bath shall
each choose at their annual meeting by ballot one fish warden, to have a supel'l'ision ovor the fisheries of New :Meadows
river and tributary streams, conveniently located; and in
case of neglect thereof by said towns, or the occurrence of
a vacancy otherwise, the seleclmen shall appoint a fish warden, wlto in eithel' case shall be sworn to the faithful discharge of his duties, and shall appoint deputies in snch
places in his town, as he shall think propel' not exceeding
three, :who shall he duly sworn and forward certificates
thereof to the warden within ten days after no tice of their
appointment.
SECT. 40. No person between the first day of May and
the first day of September shall take 01' destroy any shad
or other fish in said watel's, except from sunrise .Mondays
to sunrise Fridays, under penalty of tcn donal'S to he recoyered by complain t one half to the warden or deputy, when
he is complainant, for his services, and the other half to the
town, where the offense is committed.
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SEC1'. 41.' The towns of Thomaston, St. George, and
Cushing shall at their annual meetings each choose by ballot one, and the town of Warren two, fish wardens to have
a general supervision over the fisheries of salmon, shad, and
alewiYes, in Georges river and tributaries, and to be sworn
to the faithful discharge of their duties; and in case said
town shall fail to cllooso, or a vacancy shall otherwise
occur, the selectmen shall appoint such wardens i who shall
SIll
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appoint deputies reJ1lomble at pleasure ill such places, as
they may deem j1eopcr, not exceeding- seYCI1, who shall be
dilly SWOl'll, aud runyanl certificates thet'cof to the warden
of their town ~wiLhin ten days after notice of their appointlllent.
SECT. 42.
Said wardens shall hoM all annual meeting on
the fourth Monday of April, with power to adjourn to
such time and place as they choose; three of them shall
constitute a quorum for business; and if ten responsible
citizens of said towns shall petition thcm in relation to any
matter within their jurisdiction, they shall forth with heal'
the parties; and if in their opinion the petition was for sufficient eause, the expense shall be paid by the respondent,
otherwise hy the petitioncrs.
SECT. 43.
Sections twen:ty-six, twenty-nine, thirty-one,
thirty-two, thidy-three, thit·ty-four and thirty-six of this chaptel', are applicable to these waters anel arc a part of this
law to all intents and purposes, making such changes III
the names of' the waters, as may be necessary.
SECT. 44.
If any fish way directed by said wardens, as
provided in section twenty-nine, shall not be made to their
satisfaction within twenty days after notice, they are
authorized to cause the natural comse of the stream,
through which the said fish pass to he opened and kept
open; and to go on the land of any person, through which
sllch streams run, without heing trespassers; and canse to
be opelled a sluiceway through any dam on any of said
rivers or streams hetween the ponels, whore the fish nsually
cast their spawn, and the sea, at the expense of the owner
thereof; pl'o,ided snch owner shall neglect or refnse to
open the same, when rerluil'ed by said fish wardens. A dam
01' sluice so opened shall continue open in every year to
such depth and width, and for such terlll of time, between
the first day of .May and the fifteenth day of July, as said
fish wardens shall deem necessary.
SECT'. 45. Each warden shall receive two dollars and each
depllty one dollar for each day he is actually occupied in
his official duties, and his account shall he made nnder oath
and presented to the selectmen of the town, where he
resides, and hy them he allowed and paid from the town
treasury.
SECT. 46.
'rhe mill privileges at Vaughan's mills and at
Batchelder's mills in the town of Union are exempt frolll
the foregoing proyisions; and any of the fish aforesaid may
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be taken by the town of 'Warrcn on .Monday, Tuesday,
'l'hUl'sc1ny, and Frillay of each week, aud said town in so
taking fi8lJ, shall be subject to all the provisions of an act
entitled" A.n act to regulate the sbad amI alewive il8hel'ie8
in the town of "YuneD," passcd nIal'eh sixth, eighteen hUlldred and two, which arc not ineonsLtent with the provisious
of this act.
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18·1-:1, c. EW,

§ 11, 14.

Salmon, shad and ale101:'ves, in Kennebec river,
SECT. 47, No person shall be allowed to take any salmon,
shad, or alewives, in the waters of the Kennebec river 0(' its
branches, with any weirs l)etween the hours of sDnl'ise on
SaturdtlY and of sunrise on nIonclay; and seines and nets
between the honl's of sUl1l'ise on Saturday and Sllnset on
Monday of each week, under a penalty of twenty dollal's for
each salmon, fifteen dollars fot' each barrel or less quantity
of' shad, and five dollars for each barrel Ol' less quantity of
alewiyes so taken; and nets or seines founel in said waters
contrary to the provisions of this act shall be forfeited to
any person who may seize the same,
SECT, 48. All weirs or pounds placed in said waters for
2 the put'pose of taking fish shall have a gate, not less than
3 four feet square, in the pocket or sman pound, to be placed
4 directly opposite the entrance to the same; said gate to be
5 kept open during' the homs named in the preceding section,
6 under a penalty of fifty dollars for each offense.
SECT. 49, It shall be the duty of each city and town
2 adjoining said riYel', as far up as the Augusta dam, at their
3 annual meeting for the choice of city and town officers, to
4 choose three suitable persons as a fish committee, who shall
5 be duly sworn to the faithful discharge of their duties, whose
G duties it shall be to see that the fOl'egoing' proyision~ of this
7 act are carried into effect, and who shall be liable to tt fine
8 not less than five, nor more than twenty dollars, for each
9 and every neglect of their offieial duties; and any city or
10 town neglecting to choose such fish committees as aforesaid,
11 shall forfeit and pay not less than one hundred nor more
12 than two hundred dollars,
SECT, 50, The committees to be chosen under this act
2 shall receive at the rate of one dollar pel' day for their ser3 vices to be paid by the town, and said committees shall
4 have jurisdiction in their respective towns only.
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'rime of ta ldHg
jj'-ih lilltiled,
pOllalty.

J850, e. 407, II 1.

'\Veirs, how
cOllstructed.

Idem,

~

2.

Fish committee
cho[':en, dutios,

penalties.

Idem,

~

3.

Fish com mittee,
how paid.

Idom,

~

4.
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Fines, holY
lccovered.

Idem,§5.
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SECT. 51. All fines and forfeitures provided for in this act,
may he sued for and recovered in all action of debt in an"J
c,Ourt competent to try the same, one-}lalf to the use of any
person who shall sne therefor, and the other half to the use
of the city or town within which the ofIense is committed.

Fish in ponds in I(ennebec and /Somerset counties.
Nets, seines,
and weirs,
})rohihited,

penalty.

1855, c. 450, § 1.
Fish, how to bS"
taken, penalty.

Idem, § 2.
Penalties, how
recovered.

Idem, § 3.
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SECT. 52. No person shall set or place any net, seine,
weir, or other obstrnction in Snow pond, Great pond, Long
pond, :McGrath pond, North pond or Richardson pond; or
in any of the streams emptying into, or issuing out of cither
of said ponds within the counties of Kennebec and Somerset, for the purpose of taking 01' preventing the free passage of fish through said waters, under a penalty of ten
dollars.
SECT. 53. Any person who shall, at any time, take or destroy any fish in said waters, except by dip nets, spears, or
hooks, shall forfeit and pay a fine of five dollars for every
fish so taken or destroyed.
SECT. 54. All fines and penalties arising from a violation
of this act, may be recovered by an action of debt, in the
name of any person who shall sue for the same-one moiety
thercof to the use of the town in which the provisions of
this act shall be ~liolated, and the other moiety thereof to
the person who may sue for the same.

Pish in llIoosclwad lake.
Nets and seines
prohibited.
1856.

Penalty, and
how recovered.
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SECl'. 55. All persons are herehy prohibited from taking
any fish from Mooseheadlake, or from its coves, creeks, or
inlets, with seines or nets.
SECT. 56. If any person shall take any fish from any of
the aforesaid waters contrary to the provisions of the first
section of this chapter, lIe shall upon comiction thereof by
any court competent to try the same forfeit and pay a fine
not exceeding ten dollars for each offense, one-half thereof
to the complainant and the other half to the state.
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SUltVEY AND SALE OF WOOD, BARK, COAL, ROOPS, STAVES AND
LUMBER.
""YOOD AND .HAR1L

Seet. 1. Dimensions of a cord of wood.
2. Penalty for selling wood or bark before survey unless otherwise agreed.
3. How cord wood, brought by water, shall be piled and measured, and penalty
for currying it fronl wharf before measured.
4. Ticket stating quantity and narne of driver, reqnil'C'd before wood carried from
wharf; penalty for carrying away without ticket, refusing to exhibit it, or
to have the wood re-measul'cd.
6. Penalty for fraudulent stowage of wood. bark or charcoal.
CHAHCOAL.

6. How charcoal may be measured and sold.
7. Coal baskets to be sealed-dimensions thereof.
8. Penalty for nlC(lSluing coal in baskets of less dinlensions, 01' not scaled.
9. Seizure of unlawful baskets.
1.0. Penalty for measmer refusing to give certificate. Penalties, how recoyered
and appropriated .
.BOARDS, PLANK, AND OTHER LU)IHER.

11. Towns to elect surveyors of boards, planl', timber, joist, shingles, clapboards,
staves, hoops, and two or more cullers of shwes and hoops. Municipal
officers may appoint smyeyors of logs. All to be SWOl'll.
All boards, plank, timber and joist to be surveyed before delivery on sale.
~Iode of 11leasuring and nlnrldng sallIe, and allowances. 'Vhat kiud of
pine boards are merchantable, and what Illay be shipped out of the United
States.
SHINGLES AND CLAPDOARDS.

13'. Dimensions and quality of shingles Nos. 1, 2, and 3.
14. How shingles shall be split or sawed and packed. Forfeiture of shingles if
deficiency of five in any bundle of No.1, or if offered for sale before they
are surveyed and bmnclecl.
16. Dimensions and quality of clapboards.
STAVES AND HOOPS.

16. Dimensions and quality of staYes, and how enumerated.

17. Dimensions nnd quality of hogshead hoops; how packed and enumerated;
and forfeiture of deficient bundles.

18. The articles herein before named, not to be offered for sale, before they are
surveyed and bra nded and certificate given, nnder a penalty of two dollars
a thousand. Forfeiture for master of vessel unlawfully exporting same, for
first lind second offense, and appropriation thereof.
19. Master or owner to produce snrveyor's certificate before clearance, and affidavit thereto.
20. Penalty of surveyor or culler to neglect 01' refuse oath of office, and for neglecting 01' practicing fraud in his official duties.
21. Penalty and forfeitures, how recovered.
LOGS.

22. Dnty of sUl'yeyors of logs.

TYood and bark.
SECT. 1.
Towns may by an ordinance regulate the measure
2 and sale of wood, coal, and bark, therein, and the location of
3 teams hauling the same; and enforce the same by reasonable
4 penalties. All cord wood exposed to sale shall be four feet

Dimensions of A
cord of wood.
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41.

1855, c. 149,

~~.

A mencimentd of

1841,p.
Penaltv rot'

8elling" woot.! or

llark befilre
survey, &c.

R. S., c. GO,

~

2.

How cord woot.!,
brought by

water, shall be
piled and
measured, &c.

R. S., c. 60,
~ 3, 4.
Ticket stating
qunntityant.!
n(llne of drivel',
l'equired, &c.

R. S., c. 60,
§ 5; G.
Penalty for
fmulcnt stowage
of woot.!, bark or
charcoal.

n. S., c. 60, § 7.

5
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long including' half the scarf; autl Lein,'],' well and closely
laid together a cord of wood or IJal'k sllUll llleasnre eight
feet in length, four feet ill will th, and fOUl' feet in height,
or otherwise contain· one hunched anel twenty-eight cullic
feet; and the measurer shall make due allowance for refuse
01' defective wood, and bad ~townge.
SECT. 2.
If any fire wood 01' IJal'k brought into any town
2 by land shall be sold and delivered, unless otherwise agreed
3 to by the pllrchaser, before it has been measured by a swam
4 measurer and a ticket signed by him and given to the driver
5 staLing the quantity the load contains, the llflille of the driyer
6 and the tcnvn in which he resides, such wood 01' bark shall
7 be forfeited, and may be libeled and disposed of according
8 to law.
SECT. 3.
All cord wood brought by water into any t~wn
2 for sale shall be corded on the wharf or land, on which it
3 shall be landed, in ranges making up in height, what shall
4 be wanting in length; at which tillle it sball be so measured
5 and a ticket given to the purchaser, who shall pay the stated
6 fees; and no such wood shall be carried away by any whal'f7 inger or carter, before it has heen-'go measured, under a
8 penalty of one dollar for every load.
SECT. 4.
Every person carrying any fire wood 'from
2 a wharf or landing for sale shall be furnished by the owner
3 or seller of it with a ticket stating the quantity and name
4 of the drivel'; and if any snch fire wood shall be carried
5 away without such ticket, or if any drivel' shall refuse
6 to exhibit snch ticket to any sworn measurer O.ll de7 mand, 01' shall not consent to haye the same measured, if in
8 the opinion of the mcasurer the ticket shall certify a greater
9 quantity of wood than the load contains, snch wood shall be
10 forfeited and may be seized and libeled by said measurer
11 according to law.
SECT. 5.
When any wood, bark, or charcoal, shall be sold
2 by the cord, foot, or load, which may be stowed in such a
3 manner as to prevent the surveyors from examining the
4 middle of the load, and it shall appeal' on delivery, that it
5 has been stowed with a fraudulent intent of obtaining pay6 ment for a greater quantity, than there was in fact in said
7 load, the seller or owner thereof shall pay a fine of ten
8 dollars for the use of the county with costs of prosecution.
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C !wrcoal .

G. Any charcoal brought into allY town for sale may
2 be measured an,c1 sold by the cord or foot estimating the
3 cord at ninety-six bushels, whenever the purchaser ,and
4 seller may agree to the same; and the measmers before
5 named shall be measurers of charcoal also.
SECT. 7.
All baflkcts fOI' measuring charcoal brought into
2 any town for sale shall be sealed by the scaler of the town,
3 where tlHl person using the same usually resides, and shall
4 contain two bushcls and be of the following dill1ensions,
5 viz: nineteen inches in breadth in every part thereof, and
G seventeen inches and a half deep measuring from the top of
7 the basket to the highest part of the bottom: and in
8 measuring clmrcoa,l for sale the basket shan be well heaped.
SECT. 8.
Every person, who shall measure charcoal for
2 sale, in any basket of less dimensions, or not sealed, shall
3 forfeit for each offense five dollars.
SECT. 9.
'l'he municipal officers of towns may appoint
2 some suitable person to seize and secure all the baskets
3 used for measuring coal not according to the provisions
4 hereof.
SECT. 10. ,If any measurer of wood, bark, or charcoal,
2 shall neglect or refnse to give to the owner or purchaser a
3 certificate of the contents of any load, he shall forfeit five
4 dollars for each offense; and all the penalties and for5 feitures herein before provided may be recovered by action
G of debt or complaint, one-half to the town, where the offense
7 was committed, and the other to the prosecntor.
SECT.

G!3
OHAP.41.
How charcoal
IlIav be llwasurc'd aud sold.

R. S., c. GO, § 8.

Coal

ha~lrets

to

he f:culed ;
dimensions

thoreof.

R. S., c. GO, § 9.
Penalty for
lllBaSul'in~

coal
in baskets, &c.

It. S., c. GO, § 10.

Sei7.ul'e of
nnlllwful
baskets.
R. S., c. 60, § 11.

Penalty for
measnrer l'cftlS-

ing to give
certificate, &c.

R. S., c. GO,
§ 12, la, 14.

Boards, plank and other lumber.
SECT. 11.
Every town at its annual moeting shall elect
2 one or more surveyors of boards, plank, timber, and joist j
3 one or more surveyors of shingles, clapboards, staves and
4 hoops; and every town containing a port of delivery, whenee
5 stavcs and hoops are usually exported, shall also elect two
G or more viewers and cullers of staves and hoops jand the
7 municipal officers of any town may, if they deem it neces8 sary, appoint no t exceeding seven surveyors of logs, and all
9 of said offieers shall be duly sworn.
SECT. 12.
All uoard, plank, timber, and joist, offered for
2 sale shall before delivery be surveyed by a sworn surveyor
3 thereof, and if he have doubts of the dimensions, he shall
4 measure the same and mark the contents thereon making

Towns to eloct
survovors of
hoards, plank,
timbel', joist,
shingles, &c.

R. S., c. 6G, §l,
5, 18,28.

All hoards,
plank, timbol'
and joist to be
surveyed before

delivery on
Bale, &c.
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41.

5 reasonable allowance for rots, lenotl'l, and splits, drying ,and
G shrinking; pille hoards three-fourths of an inch thick when

7 fully seasoned, and ill that proportion ,yhen partly seasoned,

n. s., c. 66,
§ 2, 3, 4.

8 sh,tl1 l)e considered merclJall table; an'd no pille boards,
D except sheathing hoards, shall be shippeel for exportation
] 0 beyolld the United Statei'l, but sneh as are square edged,
11 not less than seyen-eighths of an inch thick, nOl' less than
12 ten feet long, ullcler penalty of heing' forfeited to the town
13 whence shipped.

Skingles and clapboards.
Dimensions and
qnalitvof

shingieFl Nus.
1,2 and 3.

n. S., c. 66,
§ 6, 7.
How shingles
shall be split or
flllwed and

packed, &c.

R. S., c. 66,
§ 8, 9, 10.
Dimensions and
quality of
c lap boards.

R. S., e. 66, § 11.

SEC'f. 13.
All shingles packed for exportation beyond the
state shall be sixteen inches long, free from shakes and worm
holes, and at least three-eighths of an ineh thick at the butt
end when green, and if of pine, free from sap. They shall
be four inches wide on an average, not less than three inches
wide in any part, holel theil' width three-fourths of the way
7 to the thin end, wcll shaved or sawed, and be denominated
8 number one,. but shingles intended for sale within this
9 state, if of inferior qnality or of less dimensions, may be sur10 veyed and classed accordingly under the denomillations of
11 number t100, alld nllmber three.
SECT. 14.
All shingles shall be split or sawed cross-wise
2 the grain; each bundle shaU contain two hundred and fifty
3 shingles, and if in square bundles, twenty-five courses, and
4 be twenty-two inches and a half at the lay: and when
5 packed to be survcyed as number one, or for exportation, if
6 in any bundle there shall he fiye'shingles dencient in the
7 proper dimensions, sOllndness or number to make two hunS dred and fifty merchantable shingles; or if any shingles
9 shall be offered for sale, before they are surveyed and
10 measured by a sworn surveyor of some town in the county,
11 where made, and the quality hranded on the hoop or band
12 of the bundle, unless the parties otherwise agree, they shall
13 be forfcited to the town, where the offense is committed.
SECT. 15.
AU claphoards exposed to sale or packec1 for
2 exportation shall be made of good sound timber free from
3 shakes and worlll-ho les, and if of pine, clear of sap; and
4 they shall be at least five-eighths of an inch thick on the
5 back or thickest part, five inches wide, anc1 four feet six
6 inches long, and straight and well shaved or sawed.

2
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5
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SEcr. 16. Staves packed for sale or exportation shall be Dimensiom~ and
of staves,
2 well and proportionably split and of the following dimensions, qnality
and how
enumerated.
3 viz:
4 White oak butt staves at least five feet in length, five inches
5 wide, and one inch and a Cjllarter thick on the heart or thinnest
6 edge, and every part thereof;
7 White oak pipe staves shall be at least foUl' feet and eight
8 inches in length, foUl' inches broad in the narrowest part,
9 and not lesi3 than three-quarters of an inch thick on the
10 heart 01' thinnest edge;
11 White 01' red oak hogshead staves shall be at least forty-two
12 inches long, and not less than half an inch thick on the least
13 or thinnest edge;
14 White or red oak barrel staves for a market out of the
15 United States shall be thirty-two inches long; if for use
16 within the United States thirty inches long; and in either
17 case, half an inch thick on the heart 01' thinnest edge;
18 All white or red oak hogshead or barrel staves shall be at
19 least one with another, foUl' inches in breadth, and no one
20 less than three inches in breadth in the narrowest part; and
21 those of the breadth last mentioned shall be clear of sap; R. S., c. 66,
22 and two staves shall be sold as one cast; fifty casts one ~ 12, 13.
23 hundred staves, and ten hundrcd one thousand.
SEcr. 17. All hogshcad hoops: exposed for sale, 01' packed Dimensions and
of
2 for exportation, shall be from tcn to thirteen fcet in length, quality
ho~~head hoop~ ;
how packed, &c.
3 and of oak, ash or walnut, and of good and sufficient sub4 stance, well shaved; if of oak 01' ash, at least one inch
5 broad, and, if of walnut"Ahree-quarters of an inch at the
6 least end; the different lengths shall be made up in bundles
7 by themselves; each bundle shall contain twenty-five hoops,
8 four bundles make one hundred, and ten hunched, one thou9 sand; and every bunc1l'e, packed for sale or exportation, n. S., c. tlG,
~ 14, 15, W.
10 found to be deflCient in number or dimensions, shall be for- 1844, c. 100.
11 feited to the use of the town where exhibited.
SEcr. 18. No person shall deliver on sale, or ship or The articles,
2 attempt to ship for exportation, any boards, plank, timber, hereinhofore
named, 1I0t to
offered for
3 joists, shingles, clapboards, staves, or hoops, before they have he
sale, &c.
4 been surveyed, mcasurcd, viewed or culled, as the case may
5 be, and brandcd by the proper officer, and a certificate thereof
6 given by him spccifying the number, quality, and. quantity
7 thereof, under a penalty of two dollars a thousand, by qmm8 tity or tale, as such article is usually sohl, one half to the
9
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66

REVISION SECOND.

OHAP.41.

U. R., c. Gfi,
~ 17,19,20,
22,23.
Master 01'
owner to pl'O~
dnce surveyor's
certificate befure
clearaHce, &c.

R. S., c. 66,

~

21.

Penalty for
surveyor

01'

culler to neglect
or refuse oath of
office, &c.
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R. R., c. 66,
~ 24, 25, 26.
Penalties and
forfeituros,
how reem"cred.

n
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R. S., c. 66,

~

27.

3
4
5

town where the offense is committed, and the other to the
prosecutor; and in addition thereto, the master or owner
of any "Vessel exporting any of the articles aforesaid beyond
the limits of the United SLates contrary to law shall for the
first offense forfeit two hundred dollars for tllO use of the
town, whence said articles were exported; and if after
conviction he shall commit a second offense in the same
vessel, he shall forfeit the same SUlli, and the vessel, if found
in this state, shall also be forfeited to the same use.
SECT. 19.
The master or owner of any veEsel haYing any
of the lumber or other articlcs mentioned in the preceding
section on board for exportation as aforesaid shall, before
the vessel shall be cleared at the eustom house, produce to
the collector a certificate from the proper officer, that the
same ha\'e been duly surveyed, measured, viewed, or culled,
as the ease may require; and such master or ciwner shall
likewise make oath before the eollector, or any justice of
the peace, whose certificate shall be returned to the collector, that the articles so shipped for exportation are the
same articles thus surveyed, measured, viewed or culled, that
he has no others on board of the like description, and that
11e shall not take any others.
SECT. 20. If any person duly elected a surveyor measurer
viewer or culler of any of said articles under the provisions
of this chapter shall neglect or refuse to take the oath of
his office and to serve therein, he shall forfeit three dollars
to the use of the towu, and another person shall be elected
to his place, whose duty it shall be to take the oath and
serve as aforesaid under the like penalty; and the like proceedings may be had, un til the office shall be filled; or if
any snch office!' duly qualified shall uunecessarily refuse or
neglect to attend to the duties of his office when requested,
he shall forfeit three dollars; and if he shall connive at 01'
willingly allow any breach of the provisions hereof, or shall
practice any other fraud or cleceit in his official duties, he
shall forfeit tilirty dollars to the use aforesaid.
SECT. 21. All the pecuniary penalties aforesaid may be
recovered by action of deLt or Ly indictmeut or complaint,
and all other forfeitures Ly a libel filed according to law,
by the treasurer of the town interested therein, or by any
inhabitant thereof.

67

PUBLIC LAWS.

Logs.
2
3
4
5
6
7
8

SECT. 22.
Surveyors of logs may inspect, survey, alllI
measul'e, all mill logs (joa ted or brought to market or ofFered
for sale in their respective towns, and divide them into several classes, corresponding to the different quality of boards
and other sawed lumber, which may be manufacturod from
them; and they shall give certiBcatcs under their hands of
the quantity and qualit.y thereof to tho person, at whose
request the salle shall be surveyed.

CHAP.

42.

Duty of Hurvey~
o1'S of logs.

R. S., c.

cr, § 29.

TIlIIBER UPON RIVERS, STREAlIlS AND ADJACENT LANDS.
Sect. 1. Penalty fa!, the unlawful eonyersion of logs, masts or spars, and how recov2.
3.
4.
5.
6.

7.
S.
9.
10.

11.

ered and appropriated.
Such unlawful conversion declared to be larceny and punished accordingly.
Penalty for cutting out, altering or destroying marks and how appropriated.
Double damages recoverable by the owner.
'What shall be presumptive evidence of guilt.
Right of owner to search any mill, boom 01' raft for lost logs. Penalty for
obstructing.
Logs in any boom on Saco river to be released on request, if it can safely be
done.
Liability for all damages for a refusal or neglect to do so.
'When logs of different owners are intermixed, how they may be driven. Lien
thereon for expenses and how ascertained, and secured.
'When timber, lodged on banks, shallue forfeited, provided the same shall be
advertised.
Owner may remove the same uy tendering damages and expenses, or if same
be removed without such tender, land owne,' may have actioll therefol'.

SECT. 1. If any person shall take, oarry away, or otherwise
oonvert to his own use without the consent of the owner any
log suitable to be sawed or cut into boards, clapboards, shingles, joists or other lumber, or any mast or spar the property of another, whether the owner thereof be known or
unknown, lying and being in any river, pond, bay, stream or
inlet, or on, or neal', the bank or shore thereof, within this
state, he shall forfeit for every such log, mast, or spar,
twenty dollars to be recovered on complaint before any
justice of the peace of the county, where the offense shall
be committed i one-half to the use of the state, and the
other half to the use of the complainan t.
SECT. 2. If any person shall fraudulently and willfully take
2 and convert to his own use either by himself 01' by another
3 in his employment any such log lllast or spar lying or being,
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68

REVISION SECOND.

CHAP.

42.

R. S., c. 67,

~

2.

~

3.

PonaHy fllr
cutting ollt,
,aiteriug 01'
destroying

marks, &c.

R. S., c. 67,

Donblo clama~os
recuverable by
tho owner.

R. S., c. 67,

~

4.

What shall be
presumptive
evidence of
guilt.

~

R. S., c. 67,

5.

Right of ownor
to search allY

Dlill, &c.

R. S., c. 67, § 6.
Logs in any
boom

Oil

SneD

river to be
roleased on
Joquest, &c.

R. S., c. 67, § 7.
Liability for all
damages for a
rctiIsal or neglect
to do so,

R. S., c. 67,

~

8.

4 as deseribed in the preeeding' seetion, for the purpose of
5 being driven to a mal'lcet or a place of manufacture, he shall
G be deemed guilty of larceny and punished accordingly.
SECT. 3.
If any person shall cut out alter or destroy any
2 mark made on any such log, mast or spar, lyiug and being as
3 described in the first section without the consent of the
4 owner thereof and with the intent to claim the same, he shall
5 be liable to the pcnalty provided in the first section to be
G recovered in the same manner and to the same uses.
SECT. 4.
Every person guilty of either of the offenses
2 described in the preceding sections shall, whether convicted
3 in a criminal prosecution therefor or not, be liable to pay
4 the owner of any such log', mast or spar, respecting which
5 the offense was committed, double the value of the same; to
6 be recovered in an action of debt.
SECT. 5.
In any prosecution under the preceding sections,
2 if such log, mast, or spar, shall be found in the possession
3 of the defendant with the markfl cut out, altered, partly
4 sawed or manufactured into lumber of any kind, or partly
5 destroyed, not being his own property, it shall be considered
6 as presumptive evidence of his guilt; and the burden of
7. proof shall be upon him to discharge himself.
SECT. G.
The owner of any such logs masts or spars, lllay
2 at any time by himself or his agent enter in a peaceable
3 manner upon any mill, mill-brow, boom, or raft of logs or
4 othcr tim bel', in search of any such logs, masts or spars,
5 which he Illay have lost; and any person who shall willfully
6 prevent or obstruct such search, shall forfeit for each offense
7 not less than twenty nor more than fifty dollars to be
8 recovered, in an action of debt to the use of the person,
9 by whom or on whose account such entry was claimed.
SECT. 7.
If any boom across or partly across the Saco
2 river or any of the waters connected with the· said river
3 shall be placed, or constructed, so as to prevent the free
4 and usual passage of timber down such riYer, the owner or
5 occupier thereof at his own expense shall release and turn
6 out the timber so detained, whenever requested to do so by
7 the owner thereof; provided it can be done with safety.
SECT. 8.
If the owner or occupier of such boom shall for
2 two days after such request, if it can be done with safety,
3 negleet or refuse to turn out and release the timber so
4 detained, he shall be liable to the owner thereof for all
5 damages by him sustained to be recovered in an action on
6 the case.
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9. Any person, whose timber ill any of the waters
2 of this state shall be so intermixed with the logs, masts or
3 spars of another, that the sallle cannot be conveniently
4 separated for the purpose of being flop ted to the market or
5 place of manufacture, may elrh'e all logs, masts ancl spars,
G with which his own are so intcrmixcd, toward such market
7 or place, when no special and different provision is made by
8 law for driving such timuel'; and shall be entitled to a
9 reasonable compensation from the owner to be recovered
10 after dcmand therefor on the said owner or agent if known
11 in an action on the case; and he shall have a prior licn on
12 the same, until thirty days after it shall have arrived at its
13 place of destination, in oreler to enaule him to attach it in
14 such action; and if the owner thcreof cannot ue ascer15 taincd, the property may ue libeled according to law, and
1 G so much of it disposed of, as shall ue necessary to defray
17 the expenses thereof; the amount of which shall be detCl~18 mined by the court, before which the libel is heard.
SECT. 10.
All logs or other timber carried by fl'eshets or
2 otherwise lodged upon any lauds adjoining any of the waters
3 within this state shall be forfeited to the owner or occupier
4 of such lands, after the same shall have so remained two
5 years, if such lands shall during that time have been imG proved; otherwise after six years: provided that the owner
7 or occupier of such lands shall within one year, after the
8 same shall have been found so lodged, advertise as near as
9 practicable the numuer of pieces of timber, the time when
10 lodged, together with the marks thereon, and the place
11 where found, three weeks successively in some public news12 paper in the county, if any, otherwise in the state paper.
SECT. 11.
The owner of said timber may enter on said
2 land and remove the timber at any time before forfeiture,
3 having previously tendered to the owner or occupier of the
4 land a reasonable compensation for all damages occasioned
5 by the lodging remaining or removal of wid timber and the
G expenses of advertising the same; bnt if the timber shall
7 have been removed by the owner or otherwise without such
8 tender, the own~r of the land shall be entitled to recover in
9 an action of trespass the damages aforesaid.
SECT.
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C"haaltell.' 4l:Jl.
WEIGHTS AND MEASURES.

Sect. 1. Standard of weights and measures.
2.
3.

4.

6.
6.

7.
8.

g.

10.

Standard of
weights and
measures, &c.

n. S., r. 73,
§ 1,2,3.
Description of
beams, weights
and measures to
bo kept by tho
treasurer of state.

State sealer to cause other snutller denominations to be regulate<l by said st"ndard, anel keep standard balances
at the state house for rcgnlating weights and JlleaSures.
Description of beams, weights auclmeasures to be kept by the treasurer of
state.
Also by county treasurers. Same to be scaleel once in ten years by state
standards; penalty for neglect, anct how recovered.
TOVi'll seal and standard of beams, ,,,eights and 111ensures to be kept by treasurers. Smne to be sealed once in ten years, penulty for neglect, and how
recovered and appropriated.
Appointment of sealers by municipal officers of towns, penalty for neglect,
and how recovered and appropriated.
Penalty for scaler not accepting olliee and taking oath. Sealer to have ellStody of standards and seals and be accountable for their preservation and
re-deliverr.
Duty of town sealer, penalty for neglecting the same, and how appropriated.
Dearborn or Hills' steelyard, 01' the Fairbanks scale Illay be used, provided
they arc sealed.
All measures, for articles sold by he8ped measure, shall be conformable to
public standard. Penalty for selling by beams, weights or measures not
sealed, and how appropriated.
Twenty-ii,'e ponnds shall be a quarter; four quarters, one hundred; twenty
hundreds, one ton; and articles, sold by tale, shall be by decimal hundreds.

SECT. 1.
The standard of weights and measures furnished
2 by the Unitcd States and adopted by this state shall con3 tinue thc standard of weights and measures for the state;
4 and the state scaler of weights and measures shall cause all

5 such weights and measures of a smaller denomination than
6 those furnished by the United States, as may be necessary
7 to make a complete set, to be compared and regulated by
8 the standards aforesaid; and keep at the expense of the
9 state a snitable standard balance for gold, and also for
10 avoirdupois weights, to be kept with the weights and me as11 ures at the state house and used only for regulating other
12 weights and measures.
SECT. 2.
It shall be the duty of thc treasurer of the state
2 at the expense of the state to procure and preserve as pnb3 lic standards, until otherwise provided, in the manner men4 tioned in the first section, and which shall be used only as
5 such, the following beams weights and measures, to wit: one
6 bushel, one half bushel, one peck, one half peck, one ale
7 qnart, one wine gallon, one wine half gallon, one wine quart,
8 one winc pint, one wine half pint, and one wine gill; said
9 measures to be made of copper or pewter conformable as to
10 contents to said standard measnres; and as to breadth, that
11 is to say, the diameter of thc bnshelnot less than eighteen
12 inches and a half containing thirty-two Winchester qnarts;
13 of the half bnshel not less than thirtecn inches and three-
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q nartel'S containing' sixteen Winchester q narts; of the peck
not less than ten inches and three-quarters containing eight
W-inchester quarts; and of the half peck noness than nine
inches containing four Winchester quarts; the admeasul'ement to be made in each instance within side Of the measure;
also one ell, one yard, one set of brass weights to foUl'
pounds computed at sixteen ounces to the pound with fit
scales and steel beam, also a good beam and scales, and a
nest of troy weights from one hundred and twenty-eight
Ollnces down to the least dcnomination, with the weight of
each weight, and the length of each measure marked .01'
stamped thcreon respectively, and sealed with a seal to be
procured and kept by the treasurer aforesaid; and also one
fifty-six pound weight, one twenty-eight ponnd weight, one
fOll1'teen pound wcight, and one seyen pound weight, made of
iron.
SECT. 3.
The treasurer of each county at the expense
thereof shall have one complete set of beams, and of brass,
copper, pewter, and iron weights, and of the measnres before
mentioned, except the bushel measure, proved and sealed by
the state standards; the said measures, as to breadth and
contents, to conform to the state standards as before mentioned; and the county treasurer shall preserve them for the
use of such county and to be used only as standards; and
once in every ten years commencing July first, eighteen
hundred and thirty-nine, he shall ba\'"e them compared, proved,
and sealed hy the state standards; and for each neglect of
his dnty aforesaid he shall forfeit two hnndred dollars to be
·reeo\'"ered in an action of deht in the name of the state.
SECT. 4.
The treasurers of towns at the expense thereof
shall constantly keep a town seal, and as town standards a
complete sct of beams, weights, and copper and pewter
measures conformable to the state standards, except that
the bushel measure, and the half busbel, peck and half peck
measures may be of wood instead of copper or pewter, hut
of the same dimensions, and except also a nest of troy
weights other than those from the lowest denomination to
eight onnces; they shall cause all beams, weights, and measmes belonging to their towns to be proved and sealed hy the
state or county standards once in ten years, computing from
July first eighteen hunch'ed and forty; and for every neglect
of duty as aforesaid they shall forfeit one hundred dollars
half to the use of the town, and half to the use of the person
suing therefor.
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SEOT. 5.
The lllllnicipal officers of each town shall annually
appoint a scaler of weights allll meaSlll'es therein removable
at pleasure and ba,e power to fill any ,acancy that may
oCClll'i and for each month's neglect of tlJis duty they shall
severally forfeit ten dollars to be appropriated as in the
preceding section. Any city may pmchase and keep for use
scales fo!' weiglling hay and other a!'ticles, appoint weighers
and fix their fees.
SEJOT. 6. If any person so appointed and notified thereof
shall refuse for seven days to accept the office and be sworn,
he shall forfeit five dollars to be appropriated as in section
four i bnt when sworn he shall receive the standards and
seal from the treasurer giving a receipt therefor describing
them and thei!' condition, and therein engaging to redeliver
thcm at the expiration of his office in like good order; and
he shall be accoun table for their dlle preservation while in
his possession.
SEOT. 7.
E,ery such sealer shall annually in the month of
May post notices in different parts of his town stating the
times and places, he will attend to the proof and sealing of
weights and mcasures; shall deface or destroy all weights
and measnres not conformable to the standard and that can
not by him be made conformable thereto; shall visit the
houses of inuholders, thc warehouses and stores of merchants, and the dwelling houscs of such other inhabitants, as
shall neglect to send to him their weights and measures, and
there prove and seal the same; and every sealer, that shall
neglect any duty hcrcin required of him and every person
neglecting or refusing to have his weights and measures
proled and sealed as aforesaill shall forfeit ten dollars to be
appl'opriated as in section four.
SEOT. 8.
In all cases of weighing, the vibrating steelyard
invented by Benjamin Dcarborn, or the vi!Jrating steelyard
invented by Benjamin Dearborn and improved by Samuel
Hills, or the Fairbanks scale, may be used: provided that
before being offercd for sale, of the same shall be used, each
beam and the poises thereof shall be sealed by a public
sealer of weights and measures appointed according to law.
SEOT. 9.
All measures, by which fruit and other things
usually sold by hcapcd measures are sold, shall be conformable, in capacity and breadth to the public standard; and if
any person shall otherwise sell or expose to sale any such
fruit or other thing, or shall sell or expose to sale any goods
0]' commodities whatever by any other beams weights or
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measures than those proved and sealed as aforesaiLl, be shall
forfeit for each offense not less than one dollar nor more than
ten dollars; one moiety to the use of the town, and the other
to the sealer, or to him who shall prosecute therefor.
SECT. 10. All such articles, as have been sold or exchanged,
in any market or town in this state by gross or avoirdupois
weight, shall be sold or exchanged by the following regulations of said weights, viz: twenty-five avoirdupois pounds
shall constitute one quarter; foul' quarters, one hundred;
and twenty hundreds, one ton; and all other articles usually
sold by tale, shall be sold by decimal hundred.
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R. S., c. 73, § 21.
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73, § 22.

ChalJtel' Li4.
HAWKERS AND PEDLERS.
Sect. 1. Penalty for peddling without a license and forfeiture of goods.

2. Description of persons to be Iincensed by the county commissioners; licenses
to expire in one year and not to be assigned without consent of board;
amolllt to be paid therefor and certificate of good moral character to be
attachep-o
3. Persons licensed not to carry property of those not five years residents of the
state, jewelry, playing-cards or other prohibited propcrty under a penalty.
Articles lawfully raised or manufactured in this state not in eluded in this
chapter.
4. Every person licensed shall exhibit his license on request, 01' it shall not avail
him in defense. Carriages and goods may be seized and held for payment
of fines.
5. Penalties and forfeitures how recovered and appropriated. Forfeited property
how seized and disposed of.
6. Name, and words" Licensed by C. C.," painted on cal'l'iage.

2
3
4
5
6
7
8
2
3
4
5
6
7

SECT. 1. No person except as hereinafter provided shall
travel from town to town or place to place in any town in
this state on foot or by any kind of land or water public or
private conveyance whatever carrying for sale or offering for
sale any goods, wares, or merchandise whatever, whole or by
samples, under a penalty of not less than £fty nor more than
two hundred dollars and the forfeiture of all property thus
unlawfully carried.
SECT. 2. The county commissioners in their respective
counties may license for the purposes aforesaid any person
applying, who shall prove to their satisfaction, that he
sustains a good moral character; has been £ve years a
citizen of the United States and of' this state, and has
resided the year preceding in some town in the county,
where the application is made; and such licenses shall expire
10
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in one year from their date; shall not be transferred 01'
assigned without the consent of the board granting the
same, and the applicants shall pay therefor to the county,
they are to travel in, if on foot or in any boat 01' other
water craft ten dollars; with a carriage drawn by one
animal fifteen dollars, and· drawn by two animals twenty
dollars, and shall present to the commissioners with their
application, a certificate of good moral character f1'OUl the
municipal officers of the town, where they reside, which
shall be attached to their license.
SECT. 3.
No person licenscd as aforesaid shall sell carry
or offer for sale any property belonging to persons not five
years residents of this state, or any jewelry, playing cards or
other property prohibited by law, under the penal ty provided
in section one; bnt nothing in this ehapter shall prevent
any citizen of this state from selling any fish, fruit, provisions,
farming utensils, or other articles lawfully raised or mann·
factured in this state.
SECT. 4.
Every person shall exhibit his license at all t~mes
when so reqnired by any justice of the peace, or any
constable or other peace officer, and a refusal to do so shall
be deemed evil1ence of not having' any; and if afterwards
prosecuted the production of his license at the trial shall
not avail him in defense, but he shall Le dealt with as
ulllicensed; and the carriages, goods, wares, and merchandise
of any person, thus reflwing may be seized by a warrant
from any justice of the peace, ullll detained until the pay·
ment of any fine, to which saiel person may be liable.
SECT. 5.
All penalties alllI forfeitures herein provided may
be recovered by indictment or action of deht one half to
the use of the town, where the oJl'ense is committed, and
the other to the use of the person prosecuting therefor; and
any justice of the peace on complaint may eause the arrest
of the accused, and seizure of the property alleged to Le
forfeited and detain the same until trial in the proper co llrt,
and in case of conviction the property shall be decreed
forfeited to the nses aforesaid to be sold in the same manner
as goods taken on execution.
SECT. 6.
Every person licensed shall have painted in some
conspicuous place on every carriage employed by him in
letters at least one inch wide his namc and the words
"Licensed by C. C."
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USURY.
Sect. 1. Legal rate of interest fixed at six pel' cent., but not to apply to letting cattle

or maritime contracts.
2. Excessive interest not recoverable; oath of debtor and creditor admissible,
and costs for defendant, if damages are reduced.
3. Excessive interest may be rccovered back within one year, but not of innocent
holde!' of negotiable paper.
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SECT. 1. Legal
interest uI)on the loan or fOl'bearance of Legal rate of
~
any money, goods, merchandise, or thiuQ's
in action, is hereby six
ill!erost
fixed at
'-'
pOl' cent.) &c~
established at the rate of six dollars on a hundred dollars
for one year; but this rule shall not apply to letting cattle
or other similar contracts in practice among farmers, or to
n. s., c. 69,
maritime contracts as bottolDry, insurance, and course of § 1, 4.
exchange, in practice among merchants.
SECT. 2.
In any action brought on any contract whatever, Excessivo
not
on which there is directly or indirectly taken or reserved a interost
recoverablo, &c~
rate of interest exceeding that established in section one,
the defendant may under the general issue, prove such
excessive interest, and it shall be deducted from the amount
due on such contract; and in such trial, if the creditor be
alive, and anyone of the debtors shall come into court aud
actually make oath to such excessive interest, it shall be
sufficient proof thereof, unless one of the creditors shall
come into court and make oath, that he has not directly or
indirectly wittingly taken or received, and that there is not
by such contract reserved more than the legal rate of interest; and in any such action, if the damages shall be reduced
by proof of such excessive interest by the oath of the party n. S., c. 69,
~ 2, 3, 7.
01' otherwise, the plaintiff shall recover no costs, but shall i846, c. 192.
pay costs to the defendant.
SECT. 3.
If any person pays any such excessive interest Excossivo
interest mny be
in money 01' other property, he 01' his personal representa- recovered
back
within one
tives may recover the same of the creditor or his represent- year,
&c.
atives so- receiving it in an action on the case brought
within a year after the payment; but this provision shall
not extend to negotiable bills of exchange or promissory
notes in the hands of an indorsee 01' holder, who received n. S., c. 69,
the same in good faith and for a valuable consideration with- § 5, 6,7.
out notice of any such excessive interest.

