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Chapter 140.
THE STATE PRISON.
Sect. 1.
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Looation of the prison.
Of solitary imprisonment.
Convicts scntcnced by courts of the United States, to be received.
Supervision and officers of the prison.
Inspectors and warden. Appointment. Oaths. Wurden's bond.
Subordinute oiflOers. Appointmcnt. Removal. Oaths. Bonds.
Duty of the inspectors to visit the prison, and adviso with the warden; to keep
records of their doings, antI transmit them to the goyernor.
Inspcctors to audit and settle the warden's accounts, and make annual reports
for the use of the legislature. Items for their report.
To adjudieate on alleged improper conduct of wardens, or other offioers. Evi.
dence.
l\I!ty order refmctory conyiots to be punished.
To establish regulations of the prison, subject to the approval of the governor
rUld counoil. Regulations to be oommunicated to the legislature.
Warden not to be concerned in tmele. His dutios.
His goyernment in the prison.
'Yarden or his doputy to exeoute precepts in the prison. To have oommand of
the guard, and all persons employed thcrein.
Warden to take bills at the timo of deliyery. Clerk to eompare them with the
artio1es delivered.
Contraots for Ilrticles from the prison; labor of conyic!s, &0., to be made by
warden, under the direotion of the inspectors. Security.
Service of war~ant for removal of oonyiots.
Conyiots to he lodged in jails, when neoessary, during their conveyanoe, at the
expense of the state.
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SECYl'IION 1-2.

Sect. 19. Of aotions by or against the warden ill his official capaoity. Warden,!\ witness
in such \lotions. His rights, obligations and powors to dovolve upon his
successor.

20.
21.
22.
23.

Ward on may submit controvorsics to I1rbitmtion.
WI1rdell exempted from urrest while in office.
Powers, duties und liabilitics of doputy wl1rden.
If office of warden vucant, deputy to give bonds and !tOt, us wurden. If he
neglect, inspcctors to appoint a warden pro tern, !tnd they to uct us 8\lOh in
llleantime.

24. Of the olerk and commissary.
25. Overseers.
26. Neglect of suborclinato officers, punished by a deduotion from their pay.
27. Appointment I1nel duties of p,hysician.
28. Provision in case of pestilenoe or contl1gioq.
29. Punishment of officers for voluntl1rily suffering un escape; 0" indulging prisoner." contrary to the rules.
30. Rescue, or l1iding prisoners attempting to eSCl1po.
31. Secrctly convcying, or uttempting to convey, I1ny I1rticle to 11 convict.
32. Penalty for conyiot ussl1nlting an officer, breaking from prison, or I1ttempting
an cseape.
33. ~Iode of punishmcnt uncleI' the two prcceding sections.
34. In cuse of resistance, officers justificd in using 1111 needful foroe.
35. 'Warden to keep arms and ammunition, and duty of oitizens, to l1ill in suppressing insurrection lLnd osel'1pe.
36. Meusures to be used by tho wl1rden to retake convicts, escaping.
37. Additional punishment, when it uppears that any convict hus been before sentenced to confinement in allY state prison.
38. When compntation of term of confinement to commence.
39. Convict's property to be received by wardcn, unel tl1ken caro of.
40. Provision for convicts, on their discharge from confinement,
41. Fee receivable from visiters.
42. Alterl1tiOlls made by warden, nneleI' the inspcc.tors.
43. Governor to appoint ono of the council to examine the prison.
44. 'Warden to invite clergymcn of Thomaston to uct us chapll1ins of the prison.
45. Appropriations for chaplains; school; books; inspeotors; visiting committoe
of the conncil; surgcon and subordinate officers.
46. Appropriutions for the prison to be paid to tho Wl1rden, On WUl1'Unts from the
governor.
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SECTION 1.
The state prison at Thomaston, in the county of
Lincoln, shall continue to be maintained as the prison and penitentiary of this state, in which convicts cOlnmitted thereto,
according to law, shall be confined, employed and governed, as
hereinafter provided.
R. S., c. 177, ~ 1.

SECT. 2.
All punishment in the state prison, by impl'ison2 ment, shall be by confinment to hard labor, and not by solitary
3 imprisonment; but solitary imprisonment may be used as a
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5

4 pl'lson discipline, for .the government 1wd good order of the
5 convicts, as hereinafter mcntioncd.
R.. S., c. 177, ~ 2.
SEOT. 3. Convicts, sentenced to hard labor in the state
2 prison for life, or any term not lcss than one year, by any court
3 of the United States, held within this state, shall be received
4 into the prison by the warden thereof, when delivered by the
5 authority of the United States, and there kept, in pursuance of
R. S., C. 177, ~ 3.
6 their sentences.
SEOT. 4. The supervision of the state prison shall be vested
2 in the governor and council, but its government and direction
3 in two inspectors, one warden, one deputy warden, one person
4 to perform the duties of clerk and commissary, and such number
5 of oversecrs, not exceeding ten, as the inspectors dctermine to
6 be necessary.
R. S., C. 177, ~ 4. 1850, C. 192, ~ 1. 1853, C. 49, ~ 1.
SECT. 5. The inspectors and warden shall be appointed by
2 the governor, with advice of council, and commissioned to hold
3 their offices during the pleasure of the executive, but not more
4 than foul' years under one appointment; one of the inspectors
5 shall, in his commission, be designated as chairman. The
6 inspectors and warden, before entering on their duties, shall
7 take and subscribe the oaths of office, and the warden shall give
8 bond to the state in the sum of ten thousand dollars, with
9 sufficient sureties, approved by the governor and cOlUlcil,
10 conditioned, that he will account for all moneys that come to
11 his hands as treasurer of the state prison, that he will not be
12 concerned in the business of trade or commcrcc, during his con13 tinuance in office, and that he will faithfully perform all the
14 duties incumbent on him as warden of sa.ic1 prison, which shall
15 be filed ill the office of the secretary of state.
R. S., c. 177, ~\ 5. 1850, c. 192, ~ 5.
SECT. 6. The other officers, bcfore mentioned, shall be sub 01'2 dinate to the warden, appointed by warrant under his hand and
3 seal, and subject to the approval or disapproval of the inspectors
4 at their next mceting, to whom the warden shall make report
5 thereof; they shall hold their offices during the pleasure of the
6 inspectors and warden; but the inspectors, without the concur7 rence of'. the warden, may remove any of such officers for
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CHAPTER 140.

bECTION 7-8.

negligence or unfaithfulness in the discharge of their duties,
and appoint others in their place; and, if the warden thinks any
subol'llinate officer ought to be removed, and the inspectors will
not consent thereto, he may appeal to the governor and council,
who, after reasonable notice to the inspectors, may make such
removal, and appoint such other perso~l as they deem proper.
The subordinate officers shall take and subscribe the oaths of
office, and the deputy warden, clerk and commissary, shall also
give bond to the state, with sufficient sureties, the former in the
sum of five l1Undred dollars, and the latter in the sum of one
thousand dollars, approved by the inspectors, conditioned for the
faithful performance of their duties; which shall be filed in the
office of the secretary of state.
R. S., c. 177, ~ 6.
SECT. 7.
The inspectors shall meet together at stated times,
2 at the s'tate prison, once at least in every three months, and
3 oftener, if necessary, to inspect its concerns, the manner of
4 keeping the books and accounts, and the register of punishments
5 kept by the warden; and, from time to time, carefully ,examine
6 the same, and keep a record of their doings; one of them, at
7 least, shall visit the prison mIce in each montll, to examine into
8 all its conc el'l1S , and see that its laws and regulations are duly
9 observed, and the duties of the several officers faithfully per10 formed, and to advise with the warden on its concerns, when
11 thereto requested; allll each of them shall, at all times, have
12 free access to all parts of the prison, and be allowed to inspect
13 and examine all the books, accounts and writings, pertaining to
14 the prison, 01' its business, management and goverument. And
15 the inspectors, as soon as may bo after each stated meeting, 01'
16 oftener, if necessary, shall transmit to the governor and council
17 ft transcript of the record of' their doings, and such other infor18 mation relative to the concerns of the prison, as they deem
19 proper.
R. S., c. 177, ~ 7. 1850, c, 192, ~ 4.
SECT. 8.
The inspectors, in the month of January, annually;
2 shall audit, correct and settle the accounts of the warden with
3 the prison and the state, for the year ending on the last day of
4 December preceding, and make report thereof, in said month of
5 January, to the governor and council, to be laid before the
6 legislature: which shall exhibit an account of the stock on hand
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of different kinds, at the beginning and at the close of the year;
the several sums expended for materials, provisions, fuel, clothing, bedding, lights, tools and other articles; the amount of
manufactures of each kind, and all other articles sold from the
prison; the profits or loss upon each branch of business; and
all other particulars necessary to give the legislature a full
understanding of the fiscal and other concerns of the prison;
and shall at the same time, furnish an estimate of the probable
income and expense of the prison for the ensuing year.
,
R. S., c. 177, ~ 8.
SECT. ·9. They shall inquire into any improper conduct which
is alleged to be committed by the warden, or any subordinate
officer of the prison, in relation to its concerns; and for that
purpose may issue subpenas for witnesses, and compel their
attendance and the production of papers and writings; and may
examine witnesses under oath, to be administered by the chairman; and may adjudicate on such alleged improper conduct, in
like manner; and with like effect, as in cases of arbitration.
R. S., c.177, ~ 9.
SECT. 10. They shall examine into all disorderly conduct
among the prisoners; and when it a.ppears to them, that any
convict is disorderly, refractory or disobedient, may order
such corporal punishment as they deem necessary to enforce
obedience, not inconsistent with humanity, and authorized by
the rules a:hd regulations established for the government of the
prison.
R. S., c. 177, ~ 10.
SECT. 11. They shall from time to time, establish such rules
and regulations, consistent with the laws of the state, as they
deem necessary and expedient for the direction of the officers,
agents and servants of the prison, in the discharge of their duties,
or for their compensation; not establiflhed by law; for the government, instruction and discipline of the convicts, and for their
clothing and subsistence; and for the custody, preservation and
management of the public property: and as soon as may be,
after the establishment of the same, by the inspectors, they
shall cause a copy thereof to be laid before the governor and
council, who may approve, annul or modify the same, and make
and establish such other rules and regulations consistent with
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the hms of the state, as they see -fit i and the governor shall communicate all rules and regulations, thus approved, to the. next
legislature i and the inspectors shall cause a copy thereof to be
certified by the clerk, and delivered to the warden.
R. S., c. 177, ~ 11.
SECT. 12.
The warden shall not carryon or be concerned in
2 the business of trade and commerce, during his continuance in
3 office i he shall reside constantly within the precincts of the
4 prison, and shall have the care, custody and charge of the prison
5 and of the convicts therein, in confo~'mity to their sentences,
6 and of the lands, buildings, machines, tools, stock, provisions,
7 and of every other kind of property belonging to or within the
8 precincts of the same. He shall be the treasurer of the prison,
9 receive, pay out,and be accountable for all money; granted for
10 maintaining the same, or derived from the manufactures or other
11 concerns thereof; make in the books of the prison, regular
12 entries of all pecuuiary and other concerns of the prison, and in
IB the month of January of each year, he shall render to the
14 inspectors a fa,ir account of all the expenses and disbursements,
15 receipts and profits of the prison, with sufficient vouchers for the
16 same, aUll a statement of its general affairs for the year then
17 past, including the number of convicts received and discharged
18 during the year, and the number remaining; and a similar
19 account and statement, examined and approved by the inspectors,
20 the warden shall also render under oath, in the month of J anu21 ary, annually, to the governor and council, and settle all his
22 accounts with them when they require it. R. S., c. 177, ~ 12.
1845, c. 17B, ~ 4. 1850, c. 192, ~ 3. 1852, c. 273, ~ 3.
SECT. 13.
He shall inspect and oversee the conduct of the
2 convicts, and cause all the rules and regulations of the prison
3 to be strictly and promptly enforced; give immediate informa4 tion to the inspectors of any officer who refuses or neglects to
5 enforce the discipline established, and they shall forthwith
6 remove any officer guilty of such neglect of duty. He may
7 punish any convict for disobedience, disorderly behavior or indoS lence, in the manner directed by the inspectors, or prescribed in
9 the rules and regulations, and shall keep a register of all such
10 punishments, and the CD,use for which they were inflicted.
R. 13., c. 177, ~ 13,
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DECT. 14.
rrhe wa.nlen or Lis deputy, s11a,11 :;01'VC, execute and
;2 l'eturn all processes within the precincts of the stlLte prison, awl
3 they shall be directed to him 01' his deputy accordingly; and fol'
4, the doings of his deputy, the wa,rden ancl the deputy himself,
[) shall be answerable. The warden shall have the command of
6 all the force for guanling the prison, and of all officers and per7 sons employed under him, in overseeing, guarding and governing
R. S., c 177, ~ 14.
8 the same.
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SECT. 15.
The warden shall take bills of the quantity an~
price of supplies, fllrnished for the prison, at the time of deli very, and exhibit the same to the cler1,; who shall compare the
bills with the articles delivered; if the bills are found correct,
he shall enter them with the date, in a book to be kept for that
purpose; in like manner bills shall be taken and entered, of all
services rendered for the prison; if any such bill is found
inconect, the clerk shall omit to enter it, and immelliately give
notice.to the warden, that the errol' may be corrected.
R. S., c. 177, ~ 18.

SECT. 16.' All sales of limestone, granite or other articles
from the prison, and thc letting to hire of such of the convicts,
as the inspectors may cleem expedient, and all other contracts on
account of the prison, shall be made ,,·ith the warden in the
manner prescribed by the inspectors. No such contract shall
be accepted by the warden, unless the contractor gives satisfactory security for the performance of it; and no officer of the
prison shall be, directly or indirectly, interested in any such
9 contract.
R. S., c. 177, ~ 19.
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SECT. 17.
When the warden receives from the sheriff of any
county, a warrant requiring him to remove a convict to the
state prison, he shall, by himself, or such other person as he
Rppoints or contracts with for that purpose, forthwith cause such
warrant to be executed, according to its precept, in the least
expensive manner, consistent with the security of the convict;
and sa,id warrant, with his return thereon of the manner of exeS cuting it, he shall file in his office, and cause a copy of the same
9 to be filed in the ofilr.e of the clerk of the court, from which it
10 was issued.
R. S., c. 177, ~ 20.
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SECT. 18.
When it is necessary or convenient, during the
conveyance of any such convict to the state prison, in pursuanco
of his sentence, that he should be lodged for safe keeping in any
county jail, till the residue of such conveyance can be conveniently performed, the keeper of such jail shall receive such
convict and safely keep and provide for him, until called for by
the person employed to convey him as aforesaid, into wbpse
custody he shall be delivered; and the said jail keepershall be
allowed his reasonable charge and expenses incurred thereby, to
be paid from the treasury ofthe state. R. S., c. 177, ~ 21.
SECT. 19.
All actions founded on any contract, made witl~
2 the warden in his official capacity, may be brought by or against
3 the warden for the time being; and any actions for injuries
4 done or occasioned to the real or personal property belonging to
5 the state, and a.ppropriatec1 to the use of the state prison, or
6 being under the management of the warden thereof, may be
7 prosecuted in his name; and no such action shall abate by the
8 warden's ceasing to be in office, but hiD successor) upon notice,
9 shall be required to assume the prosecntion or defense of the
10 same. In said actions, the warden shall be a competent wit:11 ness, and neither his l)erSon nor property shall be taken or
12 attached in any such suit, nor shall any execution issue against
13 him on any judgment therein, but such judgment shall stand as
14 an ascertained claim against the state. And when a new warden
15 is appointed, all the hooks, accounts and papers, belonging to
16 the prison, shall be delivered to him, and he shall be vested
17 with all the powers, and subject to all the obligations, with
18 regai'd to any contracts or any debts due to, or from the prison,
19 that his predecessor would have been, if no change had taken
50 place in the office.
R. S., c. 177, ~ 22.
SECT, 20.
When any controversy arises respecting any such
2 contract or claim on account of the state prison, or any suit is
3 pending thereon, the warden may submit the same to the deter4 mination of arbitrators or referees, to be approved by the
R. S., c. 177, § 23.
5 inspectors.
SECT. 21.
The warden shall not be a,nested on any civil pro2 cess or execution, while in office; bl\,t execution upon any
3 judgment against him personally, anc1not in his official capacity,
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may be issued against his goods and estate only; and, if such
execution is returned unsatisfied, he may be removed by the
governor, with advice of council, the same as a sheriff may,
when an execution against him is returned unsatisfied.
R. S., c. 177, ~ 24.
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SEC1'. 22.
When the office of warden is vacant, or the warden
is a,bsent from the prison or unable to perform the duties of his
office, the deputy warden shall have the powers, perform the
duties, and be subject to all the obligations and liabilities of the
warden.
R. S., c. 177, ~ 25.
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SECT. 23. If the office of warden becomes vacant, when the
governor and council are not in session, the inspectors may
require the deputy warden to give bond to the state in the SUlll
of five thousand dollars, with sufficient sureties to be by them
approved, with condition for the faithful discharge of the duties
incumbent on him, as deputy warden and treasurer; and, from
the time the bond is approved, the deputy shall receive the
salary and emoluments of the warden, in lieu of his former pay,
while he performs the duties of the office; if he does not give
such bond, when required, the inspectors may remove him and
appoint a warden pro tempore, who shall give bond similar to
the one required of the deputy warden, have the power and
authority, perform the duties, anel receive the salary and emoluments of the wardon, until a warden is duly appointed, and
enters on the dischm'ge of his duties; and in such case, until
the warden pro tempore is so appointed, and gives bond, the
inspectors, or either of them, shall be vested with all the powers
and duties of warden.
R. S., c. 177, ~ 26. New.

24. The clerk and commissary shall keep an account
of all supplies purchased for the use of the prison, and of all
articles sold and delivered from the same; assist in effecting
sales and purchases, under the direction of the warden; attend
the meetings of the inspectors, when they request it; keep a
recol'll of their proceedings, and perform any other services,
pertaining to his employment and the superintending of the
prison, directed by the inspectors or warden.
R. S., c. 177, ~ 27.
SECT.
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SEC1'. 25.
Persons having suitable knowledge a,nd skill ill
the branches of labor and manufactures carried on in the prison,
shall, when practimLble, be employed to superintend the branches
of labor assigned to them by the warden; and all of them, and
the other subordinate officers of the prison, shall perform the
services in the management, superintending and guarding of the
prison, prescribed by the rulcs and regulations, or directed by
tbe wardcn.
R. S., c. 177, <§. 28.
SECT. 26.
If any such subordinate officer is guilty of negligence or unfaithfulness in the discbarge of his duties, or of a
violation of any of the laws or rules and regulations for the
government of the prison, the warden, with the approbation of
the inspectors, may deduct from the pay of such officer) a sum
not exceeding his pay for one month. R. S., c. 177, <§. 29.
SECT. 27.
'l'he inspectors and warden shall appoint some
suitable person to be a physician and surgeon of the state prison,
whose duty it shall be to visit the prison, when requested by the
warden, prescribe for sick convicts, see that proper attention is
pa,id to the clothing, regimen and cleanliness of those in the
hospital, and advise, whcn illncss of any convict rCfluil'es his
removal to the same; and, upon suell advice, and in other cases
when be deem8 it necessary, the warden shall cause any sick
conyict to be forthwith removed to the hospital, and there to
rcceivc such earc and attention, and be furnishcd with such
medicines and diet as his situation requires, until the physician
determines that he may leave it without injury to his health.
R. S., c. 177, ~ 35.
SECT. 28.
If any pestilencc or contagious sickness breaks out
alllong the COllYicts in the prison, the inspectors and warden
may cause any of them to be removed to some suitable place of
security, where they shall receive all necessary carc and medical assistance; and be returned as soon as mn,y be to theprisoll,
to be confined acconling to their scntcnces, if unexpired.
Il. S., c. 177, ~ 36.
SECT. 29.
If lllly officer or other pel'SCIl, cmployed in the
state prison 01' its precincts, voluntarily sutlel'S, aid8 or connives
at the escape of any convict therefrom, he shall be punished by
imprisonment in the state prison for a,ny terlll of time, not lllore

OHAPTER 140.

5
6
7
8
9

SEOTION 30-:12.

than the whole term for which the convict was sentenced; and
if he negligently suffers any convict confined thcrein to be at
large, out of the precincts of the prison, or the cell or apartment assigned to him, or to be conversed with, relieved 01'
comforted, contrary to Inw, or the rules and regulations of the
10 prison, he shall be punished by a fine not exceeding five hundrcd
11 dollars.
R. S., c. 177, ~ 37, 38.
SECT. 30.
If any person forcibly rescues; or attempts to
2 rescue any convict sentenced to the state prison, ii'om the legal
3 custody of any officer or otller person, from the state prison,
4 jail, or other place, whcre he i,3 legally confined; or causes to
5 be conveyed to such convict, or into such jail, state prison, OJ'
G other place, any tool, instrument, weapon or other aid, with
7' intent to enable such convict to escape, whether an escape i:;
8 effected or not, he :;hall be punished by imprisonment in the
9 state prison not more than twenty years, or by -nne not exceed10 ing fiye hundred clollars.
R. S., c. 177, ~ 39.
SEOT. 31.
If any officer, contractor, teamster or other person
2 delivers, 01' has in possession with intent to l1eLiver, to any eon3 vict confined ill the state prison, 01' deposits 01' conceals in any
4 place in 01' abollt the state prison OJ' its precincts, 01' in any
5 wagon 01' other yehicle going thereto, any article, with intent
6 that any convict therein should obtain it, without the consent or
7 knowledge of' the warden or deputy warden, he shall be punished
8 by imprisonment in the state prison, not more than two years,
9 or by fine, not exceeding fiye huuc1red dollars, and imprison10 ment in the county jail, not more thml six months.
R. S., c. 177, ~ 40.
SEC'f. 32.
If any convict, sentenced to the state prison for
2 life, assaults any officer or other person employed in the gOY3 ernment thereof, or breaks or escapes therefrom, or forcibly
4 attempts so, to do, he may be punished upon conviction thereof
5 in the supreme judicittl court, by solitary imprisonment in the
6 state prison not more than one year, and be afterwards held in
7 custody on his former sentence; but if such ofiense is committed
8 by a convict sentenced to the state prison for a limited term of'
() years, he may be pUllished upon conviction thereof in the
10 supreme judicial court,. by Golitary COnfinelllent in the state
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prison, not more than three months, to precede the fulfilment of
any former sentence, and at the discretion of the court, may be
further punished by confinement to hard labor for a limited
period or during life; to commence after his solitary confinement, or the completion of his former sentence.
R. S., c. 177, ~ 41, 42.
SECT. 33. Every convict sentenced to solitary confinement, as
2 mentioned in the preceding section, or on whom it is inflicted as
3 It punishmcnt, for the violation of the rules and regulations of
4 the prison, shall be confined in a solitary cell; and fed on bread
5 and water only, unless the physician certifies to the warden,
6 that the health of such convict l'equires other diet.
R. S., c. 177, ~ 43.
SECT. 34. If any convict sentenced to the state prison resists
2 the authority of any officer, or refuses to obey his lawful com3 mands, such officer shall immediately enforce obedience by the
'1 use of weapons or other efiectualmeans ; and if in so doing, any
5 conVIct thus l'esisting is wounded or killed by the officer andlJis
6 assistants, they shall be justified in so doing.
R. S. c. 177, ~ 44.
SECT. 35. The wal'den shall constantly keep on hand a suita2 hIe and sufficient supply of al'ms and ammunition, at the expense
3 of the state, and have power to require all officers and otlJer
4 citizens of the state, to aid him in suppressing an insurrection
5 among the convicts in the prison, and in preventing their escape
6 or rescue therefrom, or from any other legal cnstody or confine7 ment; and if in so doing, or in arresting any convict who has
8 escaped, they wound or kill such convict, or those aiding him,
9 they shall be justified therefor. R. S., c. 177, § 45. New.
SECT. 36. When any convict escapes from the state prison,
2 the warden shall take all proper measures for his apprehension;
3 and for that purpose he may offer a reward not exceeding fifty
4 dollars, to be paid by the state, for his apprehension and deli vR. S., c. 177, ~ 46.
5 ery.
SECT. 39. When it appears to the warden that any convict
2 in the prison, has been before sentenced by the authority of this
3 or any other state or of the United States, to confinement in any
4 state prison, he shall immediately give notico thereof to the
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attol'lley general or the county attorney of Lincoln county, who
by information or other legal process, shall make the same
known to the supreme judicial court in the same county. Such
court shall cause such convict to be brought before them to
answer to the same; and if by confession, verdict 01' otherwise
according to law, it appears that such information is true,
instead of the punishment for which he stands sentenced, he
may at the discretion of the court, be punished by imprisonment for life 01' any term of years; but if not true, the convict
shall be remanded to the state prison, to be held on the original
sentence.
R. S., c. 177, § 47.

2
3
4
5
6

SECT. 38. No convict shall be discharged from the state
prison, until he has remained the full term for which he was
sentenced, including the day on which he was received into the
same, and excluding the time he was in solitary confinement for
any violation of the rules and regulations of the prison; unless
hc is pardoned 01' otherwise released by legal authority.
R. S., c.177, ~ 48.

2
3
4
5
6

SECT. 39. The warden shall receive and take care of any
property that a convict has with him at tlle time of his entering
the prison; when it is convenient, place the same at interest
for his benefit; keep an account thereof, and pay the same to
him on his discharge, 01', in case of his death, to his l'epl'esentatives, unless legally disposed of.
R. S., c. 177, § 49.

2
3
4
5
6

SECT. 40. In the discharge of any convict, who has conducted
well during his imprisonment, the warden may give him from
the funds of'the prison, a sum not exceeding five dollars, and,
if he rcquests it, it certificatc of such good eonduct; and shall
take care that every convict, on his discharge, is provided with
decent clothing.
R. S., c. 177, § 50.

SECT. 41. The warden may demand and receive of each
2 person visiting the prison for the purpose of viewing the interior
3 01' precincts, such sum not exceeding twenty-five cents, and
4 under such regulations, as the inspectors prescribe, for which
5 the warden shall account to the state.
R. S., c. 177,§ 51.
SECT. 42. The warden, on the recommendation of the inspec2 to,",'. anrl with the approbation of the governor and council, may

IG
3 make such additional buildings or alterations within the prison
4 or its precincts, as they deem necessary and proper.
R. S., c. 177, ~ 52.
SECT. 43.
The governor shall annually appoint one of the
2 council a committee, who shall, as often as the governor and
3 council direct, visit the prison, make a thorough and careful
4 examination into the condition of the prison and inmates, and
5 its tdfairs and management, and report to them.
1853, c. 49, ~ 2.
SECT. 4::!:.
'1'he warden shall imvite every ordained clergyman
2 of Thomaston, to officiate as chaplains at the prison, in rotation;
3 and they shall, at stated times, as directed hy the inspectors
4 and warden, perform religious services at the prison; visit the
5 sick, and use their best endeavors for the moral and religious
G improvement of the convicts.
R. S., c. 177, ~ 33. 1854, c. 99, ~ I, 3, 4.
SECT. 45.
There shall he annually appropriated and paid out
2 of the treasury of the state, the sum of two hundred dollars, to
3 such of the clergymen of Thomaston as peri'Ol'm the duties men4 tioned in the preceding section; fifty dollars for the purpose of
5 maintaining a school in the prison, i fifty dollars for the pur6 chase of books for the use of the convicts; the three sums
7 aforesaid to be expended by the wa,rden, under the direction of
8 the inspectors; o'ne hundred dollars for the services of each
9 inspector; two dollars a day for the services, and ten cents a
10 mile to and from Augusta, for the travel of the committee of the
11 council; and a sum, not exceeding one hundred and fifty dollars,
12 for the compensation of the physician and surgeon, and for med13 icines. The subordinate officers, and other persons employed
14 in managing, guarding and superintending the prison, shall at
15 stated times, receive the compensation established in the rules
16 and regulations of the prison, or allowed by the inspectors and
17 warden, with the a,pprobation of the governor and council; pro.18 vided that the compensation of the subordinate officers, hereinafter
19 named, shall not exceed the following rates by the year, viz:20 deputy warden, f0111' hundred dollars i overseer of the lime
21 quarry, four hundred dollars; overseer of the wheelwright
22 department, four hundred dollars; clerk and commissary, three
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23 hundred and forty dollars; overseer of the shoe manufactory,
24 five hundred dollars; overseer of the coopering department,
25 three hundred dollars.
R. S., c. 177, § 54. 1853, c. 49, § 3. 1854, c. 99,
§ 2. 1848, c. 66. 1855, c. 185.
SECT. 46. The governor, with advice of council, is authorized
2 to draw warrants on the treasury of the state in favor of the
3 warden, for all such sums of money as they may, from time to
4 time, deem proper, which are appropriated hy the legislature
5 for the support of the state prison.
R. S., c. 177, ~ 55.

HOUSES OF CORREOTION.
COUNTY IIOUSES. OF CORRECTION.

Sect. 1. County commissioners to provide house of correction, a,plloiut mastel', supply
tools and materials for work, and establish rules. Jail to be used till such is
provided.
2. Appointment, powers, duties and compensation of overseers.
3. SuperYision by oyerseers.
4. Deseription of persons liable to be sent to house of correction, and the term of
their confinement.
5. Conditions of discharge at the end of the term.
6. Proyision for extension in caso of paupers.
7. Master to giye notice to tho oyerseers of the poor whero the house of correotion
is, aud they to tho oyerseers of tho town where the prisoner has his settlemont.
8. Employmont and restraints of prisoners.
9. Punishment by abridgement of food.
10. Allowance to prisoners from their earnings.
11. Proyision for the sick and disabled.
12. Master to ronder account of prisoners' earnings. Speoial allowanoe to him, in
certain cases.
13. Mastel' may demand SUIllS due him of the prisoner, his parents, master or
guarditln, or the overseers of the town.
14. Suit therefor against such parties within two years.
15. Kindred of the prisoner liable to master or town.
16. Expenses of prisoners committed by court, how paid.
TOWN HOUSES OF CORRECTION.

17.
18.
19.
20.

Tewn houses of correction and their objeot.
Ovorseers thereof.
Of work houses appropriated to the like uses.
Compens!ltion of overseers an<l master.

3
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CHAPTER 141.

SECTION 1-3.

Sect. 21. Duties of tho overseers.

22. Support of the prisoners.
23. Powers of overseers to commit persons to such house.
24. Form of tho oreler for oommitment.

County Houses of Correction.
SEC'f. 1.
The county commissioners in each county shall
2 erect or otherwise provide, at the expense of the county, a con3 venient house of correction, where not already done, with suitable
4 adjoining accommodations, to be used for the custody, reform
{j and employment of offenders lawfully committed thereto;
6 procure and keep suitable materials, implements, and other
7 necessaries, sufficient at all times to keep them at work; appoint
8 a suitable master of such house, to hold his office during their
9 pleasure; and establish such rules and orders not repugnant to
10 law, as they deem necessary for the purposes aforesaid, and for
11 managing the prudential concerns of the institution; but until
12 such house is thus provided, the county jail may be used for
R. S., c. 178, ~ 1, 2, 3, 4, 14.
13 that purpose.
SECT. 2.
Where circumstances require it, they shall also,
2 annually appoint three or five suitable and discreet persons of
3 their county, living near the house of correction, to be overseers
4 thereof; who shall see that the rules and orders established for
[) the government of such house, and the persons confined therein,
G are duly observed; examine the master's accounts relating to
7 the earnings of the prisoners, and expenses of the institution;
8 keep a fairly written register of all their official proceedings;
9 make contracts for work to be done in the house with any person
10 disposed to supply the materials, and for letting out any of the
11 prisoners to employers living near enough, in their opinion, to
12 the house of correction, for the overseers or master, to have a
13 general inspection of their conduct and treatment, and receive
14 from the earnings of the prisoners, or if they are insufficient,
15 from the county treasury, a reasonable compensation to be
16 allowed by the commissioners.
R. S., c. ~ 178, ~ 5, 6, 7.
SEC~'. 3. The commissioners may remove the overseers, and
2 fill all vacancies, happening by removal, resignation or other3 wise; and at least as often as every regular session, inquire into
4 the sto.te of the house of correction, examine the register and
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5 accounts of the overseers and master, and make any legal alter6 ations in the treatment and government of the prisoners that
7 they deem expedient.
R. S., c. 178, ~ 8.
SECT. 4. Any justice of the peace, in his county, on com2 plaint under oath, for a term not exceeding thirty days, and the
3 supreme judicial court, on indictment, for a term not exceeding
4 six months, may commit to said house all rogues, vagabonds
5 and idle persons, going about in any town in the county, beg6 ging; persons using any subtle craft, jugglery, or unlawful
7 games or plays, or, for the sake of gain, pretending to have.
8 knowledge in physiognomy, palmistry, to tell destinies or for9 tunes, 01' discover lost or stolen goods; common pipers, fiddlers,
10 runaways, drunkards, night-walkers, railers, brawlers andpil11 ferm's; persons wanton or lascivious in speech or behavior,
12 or neglecting their callings or employments, mispeneling what
13 they earn, and not providing for the support of themselves
14 and their families.
R. S., c. 178, ~ 9, 10.
SECT. 5. At the expiration of the term, the prisoner shall not
2 be discharged until he pays all arrears of costs and expenses
3 attending his commitment, support and employment in such
4 house; unless the overseers of the poor, where the house is, or
5 of the town to which he belongs, pay such arrears, and in writ6 ing certify to the master, that in their opinion, the public good
7 will not require his longer confinement. R. S., c. 178, ~ 11.
SECT. 6. Notwithstanding the payment of such costs anel
2 expenses, if the prisoner has actually received relief as a pauper,
3 the overseers of the poor, in either of said towns, on complaint
4 to the justice or court, by whom they were committed, may
5 procure an extension of the confinement, of not more than
6 thirty days at a time, by the justice, nor more than six months,
7 by the court; and such application may be renewed, if occasion
8 requires it, on like complaint; and, in all cases, the prisoners
9 shall be brought before the justice or court, to answer to the
10 complaint.
R. S., c. 178, ~ 12. 1846, c. 211, ~ 1.
SECT. 7. Such masters, within ten days after the commitment
2 of any person to such house of correction, shall give notice
3 thereof to the overseers of the poor, of the town where such
4 house is situated; and if the prisoner has actually received 1'e-
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5 lief as it pauper, said overseers shall give the same notice thel'eof

6 to the6verseel.'S of the poor of the town, of his legal settlement,
7 as is required in other cases in which paupers become chargeable
8 in places where they have no legal settlement.
1844, c. 110, ~ 1. 1846, c. 211, ~ 1.
SEOT. 8. The maSter of sltch house may set to work all per2 sons committed to his cnstody, so far as they are able, during
3 the time of their confinement; and if their deportment renders
4 it expedient, he may put shackles or fetters on them, to prevent
5 resistance or escape, withollt unnecessa,ril:y inflicting pain or
6 interrupting labor.
R. S., c. ,,178, ~ 15.
SECT. 9. If any prisoner is stubborn, disorderly, idle, refrac2 tory, or refuses to perform his appointed task, in a proper
3 manner, the master ma:y abridge his supply of food, until he
<1 complies with the reasonable reqnirements of the master and
R. 8., C. 178, ~ 16.
5 overseers.
SECT. 10. The prisoners shall be allowed two thirds of their
2 net earnings for their support, and the residue shall belong to
3 the master, unless they are heads of farnilies; then, the whole
4 net profit of their labor, or so much thereof as the county com5 missioners order, shall be for the relief and support of them and
6 their families.
R. S., C. 178, ~ 17.
SECT. 11. If any prisoner, from sickness or other cause, is
2 unable to work, so as to support himself from his share of earn3 ings, the master shall provide for him comfortably, and be
R. S., c. 178, ~ 18.
4 reimbursed as hereinafter provided.
SECT. 12. The master shall keep an exact account of all
2 profits and earnings of prisoners, and of his disbursements for
3 their support, specifying the times of their commitment and lib4 eration, and present it on oath, to the commissioners of his
5 county, annually, and oftener if directed, and they may make
6 him such further allowance, as they thin:k reasonable in special
7 cases, for his care, labor and services, besides the third of the
8 earnings, as before provided.
R. S., C. 178, ~ 19.
SECT. 13. When a sum of money is clue the ml1ster, under the
2 provisions of this chapter, from any prisoner, and his aecount is
3 duly allowed, and certified to be correct, by the commissioners,
4 he may demand it of the prisoner, if of age, otherwise of his
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5 parent, master or guardian; and if the paTty liable is not able
6 to pay, he may demand it of the overseers of the town where
7 such prisoner has his legal settlement. R. S., c. 178, ~ 20.
SECT. 14. At any time within two years from the date of the
2 certificate of allowance and fourteen days after such demand in
3 writing, if the money remains unpaid, the master may commence
4 his action for it, declaring as on an implied promise; and recover
5 what is found justly due, of the prisoner, his parent, master,
6 guardian or town, as the case requires, with legal interest from
7 the date of demand and costs; if the party respondent was duly
8 notified by the commissioners before the allowance of said
9 account, their certificate shall be presumptive evidence of the
10 correctness of the claim; and in either caso, it shall be liable to
11 be disproved by evidence on the part of the respondent.
R. S., o. 178, ~ 21.
SECT. 15. If there is kindred obliged by law to maintain the
2 prisoner, as provided in seotion ten, ohapter twenty-five, such
3 master or the town obliged to pay for the same, may have the
4 same remedy to recover it of suoh kinch'ed, as is provided in the
5 eleventh section of said chapter, for towns, which have incurred
6 expense for the relief and support of p[l,upers.
R. S., c. 178, ~ 22.
SECT. 16. When any person, convicted bofore the supreme
2 judicial court, for an offense, punishable by imprisonment or fine,
3 is committed to the house of correction, the expenses of keeping,
4 supporting and employing such ofi(lllder, after deducting the net
5 amount of his earnings, shall be allowed by the commissioners
6 of the county, and be paid to the master of such house, out of
7 the county treasury, and with the sarno right of reimbursement
8 from the treasury of the state, as the aooounts of jailers for the
9 prison charges for persons, confined for offences against the
10 state.
R, S., c. 178, ~ 23.

Town

~Houses

of Correction.

17.. Any town, at its own expense, may build and
2 maintain a house of correction, or may appropriate in part or in
3 whole, any work-house owned by such town, for such purpose;
4 and any person belonging to or found in such town, liable to be
SECT.
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SECTION 18-23.

sent by a justice of the peace to the county house of correction,
may be sent to such town house, by any justice of such town,
and by the like process; but the provisions of this section shall
not restrain such justice from committing any person so liable,
to the county house of correction; and the respondent party
may appeal as in other cases.
R. S., c. 178, ~ 24.
SECT. 18.
The selectmen of any such town shall annually
appoint three, five or seven discreet persons, overseers of such
house, and may establish from time to time, such rules and
orders, not repugnant to law, as they deem necessary, for govel'l1ing and furnishing persons lawfully committed thereto.
R. S., c. 178, ~ 25.
SECT. 19.
"Yhen any work-house is so appropriated for a
house of correction, the master thereof shall be master of the
house of correction; but in other cases, the overseers thereof
shall appoint a suitable master, removable at their pleasure.
R. S., c. 178, ~ 26.
SECT. 20.
The overseers and master of such town house of
correction shall have such compensation for their services as is
annually voted by their towns.
R. S., c. 178, ~ 27.
SECT. 21.
The overseers from time to time, shall examine
into the prudential concerns and management of such house,
and see that the master faithfully discharges his duty.
R. S., c. 178, ~28.
SECT. 22.
Every person committed to such town house of
correction, shall be supplied by the keeper with a suitable quaJltity of bread and water, or other nourishment, as the overseers
order; and all expenses incurred for commitment and maintenance, exceeding the earnings of the person confined, shall be
paid by the parties liable for similar charges in the case of persons committed to a county house of correction.
R. S., c. 178, § 29.
SECT. 23.
The overseers of any such town house of correction may commit thereto, for a term not exceeding forty-eight
hours, any person publicly appearing intoxicated, or in any
manner violating the public peace, when the safety of the pel'son intoxicated, or the good order of the community requires it,
till such person can be conveniently carried before a magistrate,
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7 and restra,ined by complaint and warrant in the usual course of
8 criminal prosecutions.
R. S., c. 178, ~ 30.
SECT. 24.
The form of the order for commitment may be in
2 substance as follows:
3 To A. B., master of the house of correction in the town of
4 - - : You are hereby required to receive and keep O. D. in
5 said house of correction for the term of - - hours, unless
6 sooner discharged by our order.
E. F.,
Overseers of said house
7
G. H.,
of cOl'l'rection.
8
9 And any sheriff, deputy sheriff, constable, or other person, to
10 whom such oreler is given by said overseers, shall forthwith
11 apprehend and convey such person to saiel house of correction,
12 anel deliver him to the master thereof, who shall take and keep
13 him agreeably to the order; the officer or other person, serving
14 such order, shall be entitled to receive from the town such fees
15 for service and travel, as is allowed for service of warrants.
R. S., c. 178, ~ 31.

THE STATE REFORJll SCHOOL.
8ul. 1. Appointment, term of office, powers and duties of trustees of the reform sch?ol.

2.
3.
4.
5.
6.
7.
8.
9.
10.

Who may be sentenced thereto.
How they shall be instruoted and disciplinod.
Proceedings when trustees do not recoivo him or he is incorrigible.
Costs of transportation paid by the county.
Form of commitmont amI effect of discharge.
Trusteos may bind out boys.
In what branches they sh"ll be instructecl.
Powers "nd duties of superinteudent.
AU coutracts to be made by superintendent anll approved by trnstees. Suits
thereon.
11. Visits and examinations by the trustees, and their annual reports.

2
3
4
5

SECT. 1.
The government of the state reform school, established for the instruction, employment and reform of juvenile
offenders, in the town of Cape Elizabeth, in the county of Cumberland, shall be vesteelin a board of five trustees, two of whom
shall be appointed annually, by the governor with advice of
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council, and for this purpose, the places of the two senior members, as arranged in their commissions, shall be annually
vacated. They shall be allowed ten cents a mile for their actual
tmvel each way, and two dollars a day for their services; and
shall take charge of the geneml interests of the institution; see
that its affttirs are conducted in accordance with the requirements of the legislature, and of such by-laws as the boardma,y
from time to time adopt for the orderly and economical management of its concerns; see that proper discipline is maintained
therein; provide employment for the inmates, and bind them out,
discharge or remand them as is hereinafter provided; appoint a
superintendent and such other officers as in their judgment the
wants of the institution require; prescribe the duties' of all the
officers thereof; exercise a vigilant supervision overits concerns;
remove its officers at pleasure, and appoint others in their stead;
determine the compensation to be allowed them, subject to the
approval of the governor and council; and prepare and submit
to the inspection of the governor and council, a code of by-laws,
which shall be valid when sanctioned by them.
1853, c. 19, § 1, 2, 14.
SECT. 2.
When any boy under the age of eighteen years is
:J convicted of any offense punishable by imprisonment not for life,
3 the court or justice before whom he is convicted, may sentence
4 him to the state reform school, 01' to the other punishment proD vided by law for the same offense. If the sentence is to the
6 reform school, it shall be conditioned that if he is not received
7 or kept in the reform school, for the term prescribed by his
8 sentence, he shall then suffer such lawful alternative punishment
9 as the court 01' justice orders. 1853, c. 19 § 4. 1854, c. 88, ~1.
SECT. 3.
Any boy, so convicted and sent to said school, shall
there be kept, disciplined, instructed, employed and governed
under the direction of the board of trustees until the term of his
sentence expires, or he is discharged as reformed, bound out by
said trustees according to their by-laws, or remanded to prison
under the sentence of the court as incorrigible, upon information
1853, c. 19, ~ 5.
of the trustees as hereinafter provided.
SECT. 4.
When any boy is sentenced to said school, and the
2 trustees deem it inexpedient to receive him, he is found incor-
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rigihle, or ilis continuance in the school is deemed injurious to
its management and discipline, they shall certify the same upon
the mittimus by which he is held, and the mittimus and convict
shall be delivered to a,ny proper officer, who shall forthwith
commit said boy to the jail, house of correction or state prison,
a,ccording to his alternative sentence.
1853, c. 19, ~ 6.
SECT. 5. The costs of transporting a convict to the reform
2 school, shall be paid out of the treasury of the county where he
3 is cOlwicted, as the costs of conveying prisoners to the several
4 county jails are by law paid; and the county commissioners of
5 the county shall examine and allow all such co~ts as appea,r to
6 them to be reasonable.
1854, c. 88, ~ 2.
SECT. 6. All commitments of boys to this institution, shall he
2 for a term not longer than their minority, nor less than one
3 year, unless sooner discharged by order of the trustees, as before
4 provided; and when any boy is di~;charged therefrom at the
5 expiration of his term, or as reformed, 01' at the age of twenty6 one years, it shall be a full and complete release from all
7 penalties and disabilities created by his sentence.
1853, c. 19, ~ 7.
SECT. 7. The trustees may bind out all boys committed to
2 their charge for a term of time, within the period of their sen3 tence, as apprentices to any inhabitants of this state; and the
L1 trustees, master 01' mistress, and apprentice, shall respectively
5 have all the rights and privileges, al1Cl be subject to all the
6 duties provided by 13,w for apprenticing by overseers of the
7 poor.
1853, c. 19, ~ 8.
SECT. 8. The trustee:> shall cause the boys under their charge
2 to be instructed in the branches of useful knowledge adapted
3 to their age and ca,paeity, in some regular course of labor,
4 mechanical, manufacturing, agricultural 01' horticultural, 01' a
5 combination of these, according to theil' age and strength, dis6 position and capacity; and in such other arts and trades as
7 seem to them best adapted to secure their reformation, amendment
8 and future benefit. In binding out the inmates, the trustees
9 shall have scrupulous regard to the character of those to whom
10 they are bound, that they may secure to the boys the benefit of
11 good example, wholesome instruction, ~md other means of im4
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12 provement in virtue and knowledge, and the opportunity of
13 becoming intelligent, moral and useful citizens of the state.
1853, c. 19, <§. 9.
SECT. 9.
The superintendent, with such other officers as the
2 trustees appoint, shall have the charge and custody of the
3 .inmates; be a constant resident at the. institution; discipline,
4 govern, instruct, employ and use his best .endeavors to reform
5 the inmates so as to preserve their health, and secure, as far as
6 possible, moral and industrious habits, and regular improvement
7 ,in their studies, trades and various employments. He shall
8 have the charge of the lands, huildings, furniture, tools, imple~) ments, stock and provisions, and every species of property
10 pertaining to the imltitution within the precincts thereof. Before
11 he enters UPOIl the duties of his office, he shall give a bond to
12 the state, with sUl'eties satisfactory to the governor and council,
13 in a SUIll not less than two thousand dollars, conditioned faith14 fully to account for all moneys received by him, and perforlll all
15 the duties incumbent on him as superintendent; keep in 8uit16 3,ble l)ooks, regular and cOlllplete accounts of all his receipts
17 and dislmreillents, and of all property entrusted to hilll, showing
18 the incoille and expenses of the institution; and account in such
19 mmmer, and to such persons as the trustees direct, for all
20 moneys received by him, from the proceeds of the farm, 01' other21 wise. His books, and all documents relating to the school,
22 shall at all tillles be open to the inspection of the trustees, who
23 shall at least once in every six months, carefully examine the
24 books and accounts, and the vouchers and documents connected
25 therewith, and make a record of the result thereof. He shall
20 keep a register, containing the name and age of each boy, and
27 the circumstances cOllnected with his early history; and add
28 such facts as come to his knowledge, relating to his subsequent
29 history, while at the institution, and after he left it.
1853, c. 19, <§. 10, 11.
SECT. 10.
All contracts on account of the institution shall be
2 Illade by the superintendent in writing, and when approved by
3 the trustees, if their by-laws require it, shall be binding in law,
4 and the superintendent, or his successor, may sue 01' be sued
5 thereon, to nna,] judgment amI execution. No such suit shflJJ
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abate by a vacancy in the offico of superintendent during its
pendency; but his successor may take upon himself its prosecution or defense, and on motion of the adverse party, and notice,
he shall be required to do so.
1853, c. 19, ~ 12.

SECT. 11. One or more of the trustees shall visit the school at
2 least once in every foul' weeks, examine the inmates in the
3 school room and work shop, and register; and regularly keep
4 a record of these visits in the books of tho superintendent. Once
5 in every three months, the school in all its departments shall be
6 thoroughly examined by a majority of the board of trustees and
7 a report made, showing the results thereof. Annually, in the
8 month of December, an ahstract of these quarterly reports shall .
9 be prepared, and laid bcfore the governor and council, for the
10 information of the legislature, with a full report of the super in11 tendent stating particularly among other things, the offense for
12 which each pupil was sentenced and his place of residence. A
13 financial statement, furnishing an accurato detailed account of
14 the receipts and expenditures for the year terminating on the
15 last day of the month of March next preceding, shall be also
16 furnished.

THE MAINJoJ INSANE HOSPITAL.
APPOINT1.fBN'l' AND DUTIES O.P TRUS1'EES.

Sect. 1. Appointment unci term of offico of trustees. Vacancies how filled.
2. They shall havo the genoral management of the hospital, make rules, roceivo
gifts of prop~rty aUlI apply the sarno.
3. Appointment of superintondent ano. steward. Salaries how fixed.
4. Visits anll examinations hy tho trusteos aUlI recortl thereof. l'heir puy, and
that of other officers, from stato treasury.
5. Quarterly settlement of the acoounLs of steward.
6. Theil' annual meeting, and anuual reports to tho govel'llo!' and council.
DUTIES OF SUPflRINTENDENT.

7. Duties of superintendent.
DUTIES OF STEW A.RD.

8. Duties of steward.
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BE01'ION 1-2.

DU'l'IBS OF PAItEN'rs A;Sn GUAH-DIANS.

9. Duties of parents and guardians of insanB minors.
DUTIES OF :UUNICIP,AL OFFICERS,

10. Municipal officers constituted a board to heal' cases of insanity and commit to
hospital. Certificate thercfor.
DUTIES OF .rysTICEs OF 1'HE PEACE.

11. Appeal from their decision to two justices of the peace and quorum. How they
shall be selected, and when and where sit.
12. If the two justices or the munieipal officers, neglect to decide within threB days
of tho time, complaint may be made to two justices, aud they may heal' and
decide.
13. Jnstices to keep a record, aud furnish copies. Their compensatiou, and holV
paid.
14. When justices order a commitment; who shull carry it into eifect.
EXPENSES OF SUPPOR'l'ING TilE INSANE IN THE IIOSPI'l'AL.

15. Town where iusane was fonnd chargeable in first instance, unless friends give a
bond.
16. Suoh town ma,y ha.ve a relllcuy over against the insano; the pen"Qus liable
therefor; the town of his settlement or the state: Governor may draw
warrants for sueh expenses. Snch insane not liable to dimblllties of pauperism.
DISCHARGE ot!' THE INSANE.

11. Any party lialJle fol' the support of the insane, muy apply to municipal officers
where he belongs, for his discharge. Their decision binding; costs. Application not to be renewed for six months.
18. Duty of o,'crsecrs, where insanB belongs, to remove hilll, when notifiec\ by
snJlerlntClltlCllC. If not, superintendent to cause it to be done at the expense
of such town.
GUARDIANS

roH.

L\'SANE.

19. When judge of probato may appoint gU!1n\iall3 for inst1no sent to the hospital.
Theil' duties and compensation.

Appointment and Duties of Trustees.
SECT. 1.
The government of the Maine insane hospital is
vested in a boal'll of six trustees, appointed by the governor,
with advice of council, for the term of tLree years, and so
divided into tLree classes, that the term of two shall expire eq,ch
year; and all vacancies occurring before the expiration of the
term, shall be filled for j he remainder thereof.
1843, c. 19, § 1. 1847, c. 33, ~ 1.
SECT. 2.
They shall have the general care and management
2 of the institution; see that it is conducted according to law, and
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the by-laws for its internal government and economy, which
they 'are hereby authorized to establish, not inconsistent with
the laws of the state; hold i~ tru~t for the state rmy land,
money or other property, granted, bequeathed, or given to the
institution, and apply the same for the support, comfort or
improvement of the insane, anu the geneml use of the institu-'
tion, and have power to bring actions in the name of the
treasurer, for all dues to the institution, and to defend all suits
broug.ht against it.
1847, c. 33, ~ 2.
SECT. 3. They shall appoillt l1, superintendent, and they and
the superintendcnt shall appoint a steward and all other officers
necessary for the efficient and cconomical management of the
business of the institution i but all appointments shall be made
according to the by-laws, and the salaries of all such officers
shall be fixed by the trustees, subject to the approval of the
governor and council.
1847, c. 33, ~ 3.
SECT. 4. There shall be a thorough examination of the hospital, monthly, by two of the trustees; quarterly, by three;
and annnally, by l1, majority of the full board, and at any other
time when they deem it necessary, or the superintendent requests
it. At each visit, a written account of the state of the institution shall be drawn up by the visitors, recorded and presented
at the annual meeting of the trustees. For all snch visits, they
shall have the same compensation for time and travel as mell1bel'S of the legislature; their lLCcounts shall be audited by the
governor and council, and the governor shall draw his warrant
of the treasurer pi' state, for the amount due them and the other
officers of the institution, except attendants on the patients and
laborers on the premises.
1847, c. 33, ':,\ 6.
SECT. 5. The trustees, at their next meeting after the expiration of each quarter, shall examine carefully the books and
vouchers of the steward and treasurer, and audit and settle his
accoimts.
1847, c. 33, ~ 6.
SECT. 6.
They shall hold an annual meeting, in the month of
December, at which there shall be made a full and detailed
report, containing a particular statement of the condition, concerns, and wants of the hospital; and this report, and the
reports of the superintendent and steward, shall be made up to
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6 the first da,y of December, and laid before the governor and
7 council by the first week of the next annual session of the legis8 lature, for the use of the government.
1847, c. 33, ~ 6.

Duties of Superintendent.
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SECT. 7. Tho superintendent shall be a physician; reside
constantly at the hospital; have the general superintendence of
the hospital and grounds; receive all patients legally sent to the
hospital, unless tho number exceeds its accommodations, and have
the charge of them, and the direction of all persons therein, subject to the regulations of the board of trustees; and annually
roport to the governor and council the condition and prospects
of the institution, with such remarks and suggestions relative to
its management and the general subject of insanity as he thinks
will promote the cause of science and humanity.
1847, c. 33, ~ 4, 8.

Duties of the Steward.
8. The steward shall be treasurer; give bonds to the
trustees in such amount, and with such sureties as they deem
sufficient, for the safe keeping and proper disbursement of the
funds of the institution; under the advice and direction of the
superintendent and of the trustees, make all necessary purchaMs
of supplies and provisions; hiro attendants and other laborers;
see to the propel' cultiytttion of the farm and grounds; have a
careful oVOl;sight of the patients when employed thereon; porform suoh other duties as the trustees direct, and annually make
a detailedreiJort to them of his reoeipts and expenditures, and
of the financial affairs of the institution.
184"{, c. 33, ~ 5.
SEC'f.
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Duty of Parents and Guardians of Insane lVlinors.
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SECT. 9.
Parents and guardians of insane minors, jf' of' sufficient ability to support them there, within thirty days after the
attack of'insanity, without any legal examination, shall send
them to the hospital, and give to the treasurer thereof', the hond
required; 01' to some other hospital for the insane.
1847, c. 33, ~ 7.
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Duties of lJ![unicipal 0.t/icers.
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SECT. 10.
All iusane persons not thus sent to any hospital,
sh!tll be subject to examination as hereinafter provided. The
municipal officers of towns shall constitute a board of examiners,
and on complaint in writing of any relation, 01' of any justice of
the peace of their town, they shall inquire into the condition of
any insane person therein, as soon as the case comes to their
know ledge; call before them all testimony necessary for a full
understanding of the case; and if they think such person is
insane, and that his comfort and safety, or that of others interested will thereby be promoted, they shall forthwith send him
to the hospitnJ, with a certificate stating the fact of his insanity,
and the town in which he resided, or was found at the time of
examination, and directing the superintendent to receive and
detain him till he is restored 01' discharged by la.w, 01' by the
superintendent and trustees. And they shall keep a record of
their doings, and furnish a copy to any interested person
requesting and paying for it.
1847, c. 33, ~ 8, 17.

Dut'ies of Justices of tlte Peace and Quorum.
SECT. 11.
Any person or corporation, deeming himself or the
insane aggrieved by the decision of the board of exa.miners for
or against the insanity, may appeal therefrom by claiming the
appeal within fiye days after the decision is made known, naming
a justice of the peace and quorum on his part, and appointIng a
time within three days thereafter, and a place in such town or
an adjoining town for the hearing, and he shall procure the
attendance of such justic\j) at such time and place, if in his
power, if not, he may select another; the board of examiners
shall select another justice of the peace and quorum.
1847, c. 33, ~ 9. 1848, c. 79, ~ 1, 2.
SECT. 12. If the two justices neglect or refuse to decide the
2 appeal within three days after the time appointed for the hear3 ing; or if the municipal offieers neglect 01' refuse for three days
4 after complaint is made to them to examine and decide any case
5 of insanity in their town, complaint may be made by any rela. 6 tive of the insane, or any other respectable person to two justices
~ 7 of the peace and quorum; and the two justices, selected in either
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of the above modes may call before them any proper testimony,
and heal' and decide the case. If they find the person insane,
and that he will be more comfortable and safe to himself or
others, they shall give a certificate for his commitment to the
hospital, like yhat described in section ten.
1847, c. 33, ~ 9, 10. 1848, c. 79, ~ 1, 2.
SECT. 13. Such justices shall keep a record of their doings
2 and furnish a copy thereof to any person interested, requesting
3 and paying for it; those deciding an appeal shall be entitled
4 to receive for their services, two dollars a day, and ten cents a
5 mile for their travel, and shall determine which party shall pay
6 it; those deciding an original case shall charge the same fees as
7 for a criminal examination, to be paid by the person or corpora8 tion liable in the first instance for the support of the insane in
9 the hospital.
1847, c. 33, ~ 17.
SECT. ILl. When such justices order a commitment to the
2 hospital, the municipal officers of the town where the insane
3 resides, or such other person as the justices direct, shall cause
4 such order to be complied with forthwith, at the expense of the
5 town; and after such commitment is made, the justices shall
6 decide and certify the expenses thereof.
1847, c. 33, ~ 18.

E.rpenses of sllpporthzg the Insane at the FIospital.
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SECT. 15. The certificate of commitment to the hospital, after
a legal examination, shall be sufficient evidence in the first
instance, to charge the town where the insane resided or was
found at the time of his arrest, for the expenses of his examination, commitment and support in the hospital; but when his
friends or others file a bond with the treasurer of the hospital,
such town shall not be liable for his support, unless new action
is had by reason of the inability of the patient or his friends
longer to support him; and such action may be had in the
same manner and before the same tribunal as if he had never
been admitted to the hospital.
1847, c. 33, ~ 11.
SECT. 16. Any town, thus made cha.rgeable in the first
instance, and paying for the commitment and support of the
insane, in the hospital, may recover the amount paid of the
insane, if a,hIe; ot' of persons legally liable for his support" or of
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the .t9w~ ~her!3.h~a legal aettIement ia, the same as if incurred
,6, for tpe ol'cpr,tary ,e~pllnses of any pauper; but if he has no legal
S!lttI<ilJP,.~I\~ jrt,his ,state, such expenses shall be refunded by the
;~~tl}F~ i ~nd t,he goverllor, with advice of council, shall audit all
9 su,qJl c1!j,®i!, /lI,l;Id draw his warrant on the treasurer therefor.
1,0:trQ il:).san,e person shall suffer any of the disabilities incident to
pa~perism'llor P!lrElafter be deemed a pauper by reason of such
12 suppor~.
1847, c. 33, ~ 11. 1852, c. 254.
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Discharge of the Insane.
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When any friend, person, or town, liable for the
support of any patient who has been in the hospital six months,
not committed by order of the supreme judicial court, nor
afflicted with homicidal insanity, thinks he is unreasonably
detained, he may apply to the municipal officers of the town
where the insane resides, and they shall inqu~re into the case,
and summon before them any proper testimony, and their
decision and order shall be binding on the parties. They shall
tax legal costs, and decide who shall pay them. If such application is unsuccessful, it shall not be made again till the
expiration of another six months.
SEOT.

1847,

C.

33,

~

12. 1849,

C.

136. 1855,

C.

124,

~

4.

SEOT. 18. When the overseers of any town, liable for the
support of a patient at the hospital, are notified, by mail, by the
superintendent, that he has recovered from his insanity, they
shall cause him to be removed to their town; and if they neglect
it for fifteen days, the superintendent shall cause it to be done
6 at the expense of such town.
1847, C. 33, 'S> 19.
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Guardians for Insane sent to the Hospital.
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SEOT. 19. When any male or unmarried female, of twentyone years of age, is sent to the hospital for iNsanity, ullder any
of the provisions of this chapter, the municipal officers of the
town where such insane resides, may apply to the judge of
probate for the same county, for the appointment of a guardian,
when they think it for the interest of the insane, and to prevent
waste of his property; and the judge, without notice to the
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insane, shall forthwith appoint some suitable guardian of the
same county, who' shall give bond as in other cases, and have
reasonable compensation for his services, to be allowed ,by the
judge and paid out· of the estate; but shall not be required to
return any inventory, or exercise any other powers or duties of
guardian for one year after his appointment, except to provide
for the support of the insane and his family, and prevent waste
of his property.
1847, c. 33, ~ 13.

