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CHAPTER 133.

Chapter 133.
COMMENCEMENT OF PROCEEDINGS IN CRTMINAL CASES,

WHEN PERSONS MAY BE PROSECUTED WITHOUT INDICTMENT.

No porson bound to answor for an offonse without indictment, except for con-
tempt, by information, and before magistrates and courts martial.

WHO MAY ISSTUE CRIMINAL PROCESSES.
Justices of the supremo judicial court and magistrates may issue processes in
criminal casos.

Officer making complaint officially, may swear to it according to his knowledge
and belief, and witnesses may bo summoned in a warrant or by subpena.

ARRESTS WITHOUT WARRANTS.

Officers may arrest without warrant persons violating law until warrant can he
obtained, and have their fecs, if they act in good faith.

ARRESTS IN OTHER COUNTIES.

The accused may he pursued into other counties, axrested and brought back,

How he may be discharged in the county where he is arvested, if for o bailable
offense.

EXAMIRATION OF OFFENDERS.

Examinations of porsons arrested, magistrate may associate another magistrate
with him withont fees, .

Adjournment of examination on recognizance or commitment, How offender
may he brought before the magistrate at the adjournment.

Proceedings if party fails to appear,

Mode of examination; witnesses may be examined separately, and testimony
taken in writing. '

When the acoused shall be discharged, when sentenced, and when bound over or
committed,

PROCEEDINGS ON COMMITMENT OR BINDING OVER.

Magistrate to recognize material witnesses or commit them,

How married women and minors may recognize.

Whe may bail the acoused after commitment,

Examinations and recognizances to be returned to the county attorney or clerk,
and magistrate compelled to do so by rule or capias of the court.

WHEN PROSECUTIONS MAY BE DISMISSED.

What prosecutions may be dismissed on satisfaction for private injury.
Such discharges to be filed with clerk or jailer,

REMEDIES ON RECOGNIZANCES.

Forfeited recognizances to bo defaulted and process issued thereon, Sureties
may pay the amonnt to county treasurer or elerk and bo discharged.

Court may remit tho penalty; and the sureties may surrender the principal, but
only twice in the same cage.

Certain forms jn proceédings on recognizances unessontial.



CHAPIER 133, SECTION 1-b. 67

When Persons may be .Prosecuted without Indictment.

Secr. 1. No person shall be held to answer in any court for
2 an alleged offense, unless on an indictment found by a grand
3 jury, except for contempt of court and in the following cases:

Flirst.  'When prosecutions by information are expressly au-
5 thorized by statute.

Second. In proceedings before municipal and police courts,
T justices of the peace, and courts martial. R. S.,c. 169, $ 1.

Who may Issue Criminal Processes.

Sror. 2. The justices of the supreme judicial court, in the
2 manner heretofore practiced in this state; and judges of muni-
8 cipal and police courts, and justices of the peace in their coun-
4 ties, in the manner provided in chapter one hundred and thirty-
& two, in vacation or term time, may issue processes for the arrest
6 of persons charged with offenses, to carry into effect the provi-
T sions of this chapter. R.8,c171,¢$1, 2

Secr. 3. When it is the duty of an officer to make complaint
2 before any magistrate, he may make oath to it according to his
8 knowledge and belief; and in any warrant, the magistrate may
4 require the officer to summon the witnesses therein named, or
O issue a separate subpena therefor.

R.S,c 171, $ 2. 1848, ¢c. 71, $ 8.

Arrests without Warrants.

Sucr. 4. Every sheriff, deputy sheriff, constable, city or dep-
uty marshal, watchman or police officer shall arrest and detain
persons found violating any law of the state, or any legal ordi-
nance or by-law of a town, until a legal warrant can be obtained,
and shall be entitled to legal fees for such service; but if in so
doing, he acts wantonly or oppressively, or detains a person
T without a warrant longer than is necessary to procure it, he
8 shall be liable to such person for the damages suffered thereby.

1848, ¢ 71, § 1, 2.

Sy O = WD

Arrests in Other Counties.

Srcr. 5. ‘When a person charged with an offense, in any
2 county, hetore or after the igsue of the warrant, removes, escapes
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CHAPTER 133. SECLTION ¢--8.

or ig found out of it, the officer having the warrant may pursue
and arrest him in any other county; command aid as in his own
county, and convey him to the county where the offense was
committed to be there dealt with according to law, unless he is
discharged under the following section.
R B,el171,$38,6,1T.
Seer. 6. I the offense charged is not punishable with death
or imprisonment in the state prison, the officer shall on request
of the accused, take him before a magistrate of the county where
he is arrested ; and such magistrate; without any examination,
may take his recognizance, with sufficient sureties, for his ap-
pearance at the next court, or hefore any magistrate having
cognizance of tho offense in the county where it was committed,
and thereupen the accused shall be discharged ; and the magis-
trate shall certify that fact on the warrant, and deliver the sume,
with the recognizance, to the officer, and he shall immediately
deliver them to the clerk of the court or magistrate before whom
the accused recognized to appear. BB, e 1M, $ 4,5

Lweminations of Offenders.

srer. 7. kivery person, wsrrested for any oftenge, shall be
brought hefore the magistrate issuing the warrant or some other
in the same county ior examination, and the warrant, with a
proper return thercon, signed by the officer serving it, shall be
delivered to the magistrate, who may associate another magis-
trate with Lhim in such examination, but no fees shall be taxed
for him. R. 8,6 171, $ 8, 23.

Soer. 8. Any magistrate may adjourn an examination before
Lim, from time to time, not more than ten days at a time, and
may recoguize the accused, with suflicient sureties, for his
appearance before him at the time of adjournment; but if no
sufficient sureties are offered, or the offense is not hailable, the
accused shall be committed to jail by an order of the magistrate,
stating hriefly the offense with which he is charged, and that he
is committed for examination at a future day therein named, and
on the day appointed he may be hrought before such magistrate
by his verbal order to the officer committing him, or by a writ-
ten order to any other person. R. 8., ¢ 171, $ 9, 11,
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CHAPTER 133, BSECTION 9—I3. 69

Seor. 9. If the party, so recognized, does not appear at the
time of such adjowrnment, the magistrate shall record his
default, and certify the recognizance and such record to the
supreme judicial court, theve to he proceeded with the same as
any other forfeited recognizance in a eriminal case.

R. 8., c. 171, § 10.

Seor. 10 When the accused is hrought before a magistrate,
he shall first examine, in the presence of the accused, on oath,
the complainant and witnesses to support the prosecution as to
all pertinent facts, and then the witnesses in defense; the wit-
nesses on hoth sides may be examined, each one separately
from all the others ; and the witnesses for may be kept separate
from those against the accused, during the examination, accord-
ing to the directions of the magistrate, who may reduce the
testimony of any witness to writing when he thinks it necessary,
and require him to sign it. R. 8., ¢, 171, § 12, 13, 14, 15.

SEer. 11, If it appears on the whole examination, that no
offense is committed, or that there is not probable cause to
charge the accused, he shall be discharged ; but if it appears
that an offense is committed, that there is probable cause to
charge the accused, and the offense is bailable, and sufficient
hail is offered, it shall be taken, and the accused discharged ;
but if it is not hailable, or no sufficient hail is offered, the
accused shall be committed to prison to await a trial. If the
offense is within the jurisdiction of the magistrate, he shall try
it, and award sentence thereon. R. 8., e 171, $ 16, 17.

Proceedings on commitment or binding over.

Suer. 12, When the accused is committed, or hound over for
trial to a higher court, the magistrate shall order the material
witnesses against him to recognize, to appear and testify at said
court; and when he is satisfied there is reason to helieve that
any of them will not perform the conditions of his own recog-
nizance, he may order him to recognize with sufficient sureties ;
and if he refuses to recognize, as required in ecither case, he
may he committed to prison, and remain till discharged by law.

R. S, ¢ 171, § 18, 19, 20.

Suer. 18, Any person may so recognize for a married woman
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CHAPTER 133, SECTION 14—18,

or minor, to appear as a witness, or the magistrate may take the
recognizance of either in a sum not exceeding twenty dollars,
which shall be valid notwithstanding such disability.
R. 8., ¢ 171, § 21.
Secr. 14 Any justice of the supreme judicial court, or any
two justices of the peace and quorum, for the county, on appli-
cation of a prisoner committed for a bailable offense, or for not
finding sureties to recognize for him, may inquire into the case
and admit him to bail. R. 8., ¢ 171, § 22,
Secr. 15, All the examinations and recognizances, taken by
a magistrate, under this chapter, shall be certified and returned
to the county attorney or clerk of the court at which the accused
is to appear, on or before the first day of its session; and if
the magistrate neglects so to do, he may be compelled by rule of

court, or if that is disobeyed, by attachment for contempt.
R. 8., ¢ 171, § 24.

When prosecutions maey be discontinued.

Secr. 16, When any person is committed or recognized, by
a magistrate, to angwer to a charge of assault and battery or
other misdemeanor, for which the party injured had a remedy
by civil action, except when the offense is committed by or upon
a sherifl or other officer of justice, riotously, or with a felonious
intent, and the injured party appears before such magistrate,
and acknowledges, in writing, that he has received satisfaction
for the injury, on the payment of all costs, he may discharge
the recognizance, or supersede the commitment, by an order
under his hand; and discharge ‘the recognizances of all the
witnesses. R. 8., ¢ 171, § 25.

Smer. 17, Any order discharging recognizances, shall be
filed in the office of the clerk of the court, at which the party
and witnesses are to appear, and an order, superseding a com-
mitment, shall be delivered to the jailer, and if so filed or
delivered, and not otherwise, shall bar all remedy by ecivil
action for such injury. R. 8., ¢. 171, $ 26.

Remedies on recognizances..

Secr. 18.  When any person, under recognizance in a criminal
case, fails to perform its condition, hig default shall be recorded ;
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and process shall be issued against such of the conusors as the
prosecuting officer directs, but no costs shall be taxed for travel
in the suit; but any surety may be discharged by paying to the
county treasurer, before or after process, the amount for which
he is hound as surety, with costs, if any, or depositing it with
the clerk of the court where the recognizance is filed.
R. 8, ¢ 171, $ 27, 28.
Secr. 19. When the penalty of any recognizance in a crimi-
nal case is forfeited, on scire facias against principal, sureties or
witnesses, the court, on application of any defendant, may remit
all or any part of the penalty, or the sureties may surrender the
principal in court at any time before final judgment on scire
facias, and be discharged by paying the costs of suit; butif a
principal has been thus surrendered twice, and is again veleased
on hail in the same case, the sureties in such third or any sub-
sequent recognizance, shall not be so discharged.
R. S, c 171, $ 20. 1845, c. 161. 1846, c. 212.
Srer. 20.  No action on such recognizances shall be defeated,
nor judgment thereon arrvested, for any omission to record a
default of the principal or surety at the proper term, nor for
any defect in the form of the recognizance, if it can be sufficiently
understood from its tenor, at what court the party or witness
was to appear, and from the description of the offense charged,
that the magistrate was authorized to require and take the
same. R. 8., ¢ 171, § 30.

Chapter 134.
PROCEEDINGS IN COURT IN CRIMINAT CASES.

OATH ANXD DUTIES OF GRAND JURY.

Sect, 1. Clorks of courts to prepare nlphabetical lists of grand jurers.

2. Grand jurors’ oath.

3. TForm of affirmation,

4. Election of foremnn,

6. Term of liis office,

6. Oath of witnesses before the grand jury. List to be returned to the court.

7. Grand jury to present all offenses, appoint one to tale minutes and when dis-
missed, may be recalled.

8. Disclosures improper to be made by grand jurors.



72

Sect. 0.
10.

11,
12.

13.

14,

15,

16,
17.

22,
23,
24,
25.

206,

CITAPTER 134, SECTION 1,

BAIL, ARRAIGNMENT A¥D TRIAL OF CRIMINALS.

In what cases persons in prison, on charges of eapital offenses, may be bailed
or discharged, if not indicted, '

If indicted, when they may claim a trial.

Standing mute eqnivalent to not gnilty.

In capital eases only ten jurors to bo peremptorily challenged. Accused ar-
raigued before oue justice, and if ho pleads guilty, sentenced; if not guilty,
preparations made and time appointed for trial nud chief justice notified.

If stated term not held in six months, ehief justice to order speeial term. What
notice shall be given thercof. No civil action disposed of without consent.
Rights of persons indicted for felony to a copy of indictment, if indicted for cap-
ital offense or one punishable with state prison for life, a copy of indictment,

list of tho jurors and witnesses nt expense of the state.

Prosecuting officer may summon witnesses; no fees nced bo tendered them; no
“cost for witnesses where no bill found, or for defect of roads,

Punishment for not attending, when summoned as o witness,

Witnesses not to be paid till second or third duy in continued cases; costs allowed
before arrest or trial, in cortain cnses; but no oxtra oharges for aid or other-
wise, unless on examination of officer on oath or othor proof.

TWhen proceedings may be stayed after indictment, on sntisfaction made to party
injured.

Person arraigned, need not be asked how he will be tried; and dilatory pleas
may be rejected unless verified by onth,

Depositions may be taken out of the state, on request ef defendant.

Facts to be tried and challenges allowed as in eivil cases, but no grand juror or
person with conseientions seruples about the penalty of death, shall sit in a
capital case.

Jurors’ oatls and affirmations,

TWhen a person indicted shall, or may uot, be present at his trial.

View.

When the court may postpone eriminal trials, or discharge the jury.

PAYMENT OF PRIVATE CLAIMS FROM FORFEITED RECOGNIZANCES.
Payment of private claims out of forfeited recognizances.

EXCEPTIONS, AXD BAIL AFTER VERDICT,

. Exceptions allowed to rulings of single justice, or law questions raised on

report. Accused to give reeognizance, or be conunitted; and after verdict of
guilty ngainst him only a justice of the supreme judicial court, or a person
appointed by tho justice who tried the ease, can admit him to bail.

Oath and Duties of Grand Jurors..

Sper. 1. Prior to the commencement of each term of the
2 supremé judicial court in any county, to which grand jurors are
3 returned, the clerk of the court shall make out from the returns
4 on the venires, an alphabetical list of such jurors,

R. S, e 172, § 1.



CHAPTER 134, SECTION 21, 73

Secr. 2. When the grand jury is to be empanneled, the clerk
2 shall call the first two persons named on the list, and administer
8 the following oath to them: ‘“You, as grand jurors of this
4 county of , do solemnly swear, that you will diligently
5 inquire and true presentment make of all matters and things
6 given you in charge. The state’s counsel, your fellows’ and
7 your own, you shall keep secret. You shall present no man for
8 envy, hatred or malice; nor leave any man unpresented, for
9 love, fear, favor, affection or hope of reward; but you shall
10 present things truly as they come to your knowledge, according
11 to the best of your understanding. So help you God.”  The
12 other jurors shall then be called, in such divisions as the court
13 orders, and the following oath shall be administered to them :
14 “The same oath which your fellows have taken on their part,
15 you and each of you, on your part, shall well and truly observe
16 and keep. So help you God.” R.8,c 172, § 2
SEor. 8. When any person returned as grand juror, is con-
scientiously serupulous of taking an oath, he shall be allowed to
make affirmation, substituting the word ¢ affirm,” instead of
“gwear;” and also the words, “this you do under the pains
and penalties of perjury,” instead of ¢ so help you God.”’
R. 8, ¢ 172, $8.
Secr. 4. The grand jury having been empanneled and in-
2 structed by the court, shall retire in company with an officer, to
8 their room, and there elect by ballot, one of their number for
4 foreman, and give notice thereof to the court, and the clerk shall
5 record it. ' R. S, e 172 §4
Secr. 5. Such foreman shall continue in office during the
2 time for which he was returned ; but in case of his sickness or
8 absence, the jury may, in like manner, elect and announce to
4 the court another foreman. " R.B,e 172, $ 6.
SEcr. 6. The county attorney, or the foreman of the grand
2 jury shall swear or affirm, in the presence of the jury, all wit-
8 nesses who are to testify before them, and a list thereof shall
4 be returned into court by the foreman before the jury is dis-
5 charged, and filed and entered on record by the clerk.
R. 8. ¢ 172, $ 6.
Sgor. 7. Grand juries shall present all offenses cognizable by

10
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74 CHAPTER 134. AECTION 8—12.

2 the court at which they attend; and may appoint one of their
8 number to take minutes of their proceedings, to be delivered to
4 the county attorney if the jury so directs; and when they are
5 digmissetl before the court adjourns, they may be summoned
6 again, on any special occasion, at such time as the court directs,
R.B,c172,$7,8,09.
Sror. 8. No gland juror or officer of the court shall dis-
2 close that an indictment for felony is found against any person
3 not in custody or under recognizance, except by issuing
4 process for his arrest, until he is arrested ; nor shall any grand
5 juror state how any member of the jury voted, or what opinion
6 he expressed on any question before them; and the court in
T charging such jury shall impress on their minds the provisions
8 of this section. : R. 8, ¢ 172, § 10, 11.

Bail, Arraignment and Trial of Criminals.

Szrcr. 9. Any person in prison charged with a crime punish-

2 able with death, may be bailed or discharged, if he is not

8 indicted at the second term of the court in the county wheve the

4 crimeis alleged to have been committed, when there are two terms

5 there in each year; but when there is only one term a year

6 therein, and the accused has been in prison six months before

7 the first term, and is not then indicted, hte shall be bailed or
8 discharged. R. 8, 172, § 12, 18.

Szor. 10.  Any person, in prison under indictment, shall be

2 tried or bailed at the first term next after the finding thereof, if

8 he demands it, unless the court is satisfied that some of the

4 witnesses on the part of the state have been enticed away, or

6 detained from court by some cause beyond their control; and

6 all persons under indictment for felony, if they have been

7 arrested thereon, shall ‘'be tried or bailed at the second term
8 after the finding thereof. R. 8, ¢ 172, § 14, 15.

" SEcr. 11. When any person indicted stands mute, the court

2 shall order the plea of not guilty to be entercd, and it shall have

8 the same effect as if he had pleaded not guilty.

R. 8, ¢ 172 § 16,

Skcr. 12, Any person indicted for an offense punishable

2 with death, shall challenge peremptorily no more than ten of
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8 the jurors; and he may be arraigned hefore the court held by
4 one justice, and if he pleads guilty, the court may proceed to
5 pass sentence according to law; but if he pleads not guilty, the
6 court, after appointing counsel for him, and making all® proper
T preparations for trial, shall assign a time therefor, and give
8 notice to the chief justice that he may direct a court to be held
9 accordingly competent to try the case.
R. 8, ¢ 172, § 17, 18, 19. 1849, ¢, 100, 1855,
c. 174,$ 1. 1854, c. 56.
Srcr. 18, When a stated term of the court is not held within
2 six months after an indictment for a capital offense is found in
8 any county, a special term may be held to try the same; and
4 the chief justice, by his order, in writing, to the sheriff, shall
5 appoint the time and direct what notice shall be given; and the
6 sheriff shall give it accordingly , and the clerk shall issue venires
T for jurors, and all preparations shall be made by the sheriff the
8 game ag for a stated term; but the court, at such term, shall
9 dispose of no civil actions without consent of parties.
R. 8., ¢ 172, § 20, 21.
SEor. 14, The clerk shall, without charge, furnish to any
2 person indicted for a crime punishable by imprisonment in the
8 state prison, a copy of the indictment; but if he is indicted for a
4 crime punishable by death or imprisonment in the state prison
5 for life, he shall furnish a copy of the indictment; a list of the
6 jurors returned ; and process to obtain witnesses, to be summoned
T and paid at the expense of the state. ‘
R. 8, ¢ 172, § 22, 23.
SEcr. 15. The prosecuting officer shall have the same power
2 to issue a summons for witnesses in criminal cases as the clerk
3 of the court; and no costs shall be taxed for witnesses before
4 the grand jury in a case where no bill is found, nor in complaints
5 against towns for defect of road, unless they are recognized so to
6 attend, or summoned by order of the grand jury or prosecuting
7 officer; mor shall it be necessary to tender any fees to witnesses
8 summoned in behalf of the state.
R. 8., ¢ 172, $ 24. 1844, ¢. 95, 2.
Seor. 16. If any person, duly summoned as a witness in
2 behalf of the state, before any court or grand jury, without
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CHAPTER 134, SECTION 17--20,

reasonable. cause, fails to appear at the time and place desig-
nated in the summons, if he is not punished therefor ag for
contempt, he shall be punished, on indictment, by imprisonment
in the county jail not more than one year, or by fine not
exceeding one hundred dollars, 1845, ¢. 158.
SEcT. 17. No fees in criminal cases, continued after the first
term, shall be allowed to witnesses on the part of the state, until
the second day of the term, in Hancock, Oxford, Franklin,
Piscataquis, and Aroostook, nor until the third day in any other
county, unless legally summoned at an earlier day; and the
court, in all such cases, previous to the determination thereof,
or the arrest of the accused, may allow such costs for justices,
officers, aids, jurors and witnesses, as are provided by law, to
be paid from the county treasury; but no court or magistrate
shall allow any charge for aid, or other expenses of the officer,
in serving a warrant, except his stated fees for service and travel,
unless, on his examination, on oath, or on other evidence, they
find such additional charges reasonable.
R. 8, ¢ 1562, § 8, 9, 15.
SEcT. 18, When a person, indicted for an assault and battery,
or other misdemeanor, for which the party injured has a remedy
by a civil action, except felonious assaults, or assaults upon an
officer of justice, or resisting him while in the execution of his
office, or assaults and batteries of such officers, if the injured
party appears in cowrt and acknowledges satisfaction for the
injury, the court, on payment of all costs, may order a stay of
all further proceedings, discharge the defendant from the indict-
ment, and this shall bar all remedy by action for the injury.
R. 8, ¢ 172, § 25.
SEer. 19, When a person is arraigned on any indictment, he
need not be asked how he will be tried; and when a plea in
abatement, or other dilatory plea to an indictment is offered, tho
court may refuse to receive it, until it is verified by affidavit or
other evidence. R. 8, ¢ 172, $ 26, 27.
Sucr. 20. On application of the defendant in a criminal case,
the court may grant a commission to take the depositions of
material witnesses living out of the state, to be taken on inter-
rogatories in the same manner, have the same effect, and be
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CHAPTER 184, BRECTION 21-26. "

subject to the same exceptions as in civil causes ; the prosecuting
officer may join in such commission, and name therein any
material witness to be examined on the part of the state; but if
the defendant does not use, at the trial, the depositions so taken
for him, those taken for the state shall not be used.
R. 8., e 172, § 28, 29.

Szpor. 21.  Issues of fact, joined on indictments, shall be tried
by a jury drawn and returned in the same manner, and the
same challenges shall be allowed to the prosecuting officer and

-the accused as in civil cases; but no member of a grand jury

finding an indictment shall sit on the trial thereof, if challenged
therefor by the accused; nor shall any person be a juror in a
capital case, who cannot conscientiously find a man guilty of an
offense punishable with death. R. 8., ¢. 172, § 30, 31, 32.
Sror. 22.  The following oath shall be administered to jurors
in capital cases: “You swear, that you will well and truly
try, and true deliverance make, hetween the state and the pris-
oner at the bar, whom you shall have in charge, according to
your evidence. So help you God.” Inall other criminal cases
the following: ¢“You swear, that you will well and truly try
the issue between the state and the defendant according to your
evidence. So help you God.” Any juror conscientiously seru-
pwlous of taking an oath, may affirm in the mode described in
section three. R. 8., ¢ 172, § 38, 34,
SEcr. 28, No person indicted for felony shall be tried, unless
present during the trial; but persons indicted for less offenses,
at their own request and by leave of court, may be tried in their
absence by their attorney. R. 8, ¢ 172, § 85,
Srcr. 24, The court may order a view by any jury in a
criminal case. R. 8., ¢ 172, § 86.
Smer. 25, The trial of any criminal case, except a capital
one, may be postponed by the court to a future day of the same
term, or the jury discharged therefrom, and the case continued
if justice will thereby be promoted. R. 8., e 172, ¢ 87.

Payment of Private Claims from Forfeited Recognizances.

2

Seer. 26. When the penalty of a recognizance to prosecute
an appeal is paid to the clerk of the court, or county treasurer,
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CHAPTER 135.

the court may award to any person therefrom the same sum he
would have been entitled to reccive from the penalty aflixed to
the offense, if paid on conviction, and not on recognizance.

R. 8., ¢. 172, $ 89.
FExceptions, and Bail after Verdict.

Smer. 27, Any person convicted of an offense before one jus-
tice of the supreme judicial court, may allege exceptions, as is
provided in chapter seventy-seven, section thirty-five; or any
question of law, allowable by exceptions, may be reserved on a
report signed by such justice; and in either case he shall require
the defendant to recognize, with sufficient sureties, to appear at
the next term of said court, and abide the final judgment in the
case, and commit him if he does not so recognize; but when a
verdict of guilty is rendered against any person for an offense
punishable by imprisonment in the state prison, he shall be
admitted to bail only by the justice trying him, by some person
by him appointed therefor, or by some other justice of the court.

' R 8, ¢ 172, §41. 1850, c. 152.

Chapter 133,

SENTENCE AND ITS EXECUTION IN CRIMINAL CASES, AND TIE LIBERA-

TION OF POOR CONVICTS.

WHAT SENTENCE MAY BE AWARDED,

Sect. 1. No person charged with any offenso to bo punished till convieted; and what

sentence may be passed, when none is provided by law.

2. When imprisonment may boe in jail or house of correction; and convicts may bo
sentenced to pay fine and costs, or sent to jail or house of correction.

3. No convict sent to state prison less than o year, and when he is to be punished
by imprisonmont and a fine, he may be sentenced to either or both,

4, Punishment, when eonvict has before beon sentenced to stato prison,

5. In what cases, sureties to keep the peace may be required in addition to the
other punishmont.

EXECUTION OF SENTENCE.

6, Minutes made by the clerk, when sufficient authority for the officer.
7. Removal of convicts to the state prison, upon sentence.

1IN CAPITAL OASES.

8, Conviots under sentence of doath, to be also sentenced to solitary confinement
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and labor in the state prison, in the meantime; and execution not to take
place within one year nor until o warrant of the executivo therefor.

Sect. 9. How and whore sentonee of denth shall be executed, and who may be present.
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10, Sheriff’s return to be made and filed in the ofiiee of seoretary of state.
LIBERATION OF POOR CONVICTS.

11. Porsons imprisoned for non-payment of fines or costs, may be liberated by tho
sheriff, after thirty days, on giving their notes, and a sworn schedule of their

property.

12. Such notes a lien on their real estate, and execution thoreon may be proceeded
with as in other cases,

13, Penalty for wilfully making a false schednle of property.

What sentences may be awarded.

Smer. 1. No person, charged with any offense against the
law, shall be punished therefor, till he is duly convicted thereof
in a court of competent jurisdiction of the person and cause; and
in all criminal cases, when no punishment is provided by stat-
ute, the court shall pass sentence according to the nature of the
offense, the common practice in this state, and not repugnant to
the constitution. R. S, ¢ 167, § 1, and c. 168, § 1.

SecT. 2. Whoever is convicted in the supreme judicial court,

“of any offense punishable, in whole or in part, by imprisonment

in the county jail, may be seutenced to such imprisonment in
said jail or the house of correction, to be kept at work there, the
same as other persons committed thereto by law; and the court
may sentence any convict conditionally, to pay a fine and costs,
or if he does not pay the same in ten days, to be immediately
thereafter imprisoned in the county jail or house of correction,
for a term not exceeding six months.  R. 8., c. 168, § 2, 8.
SEcT. 8. No convict shall be sentenced to the state prison for
legs than one year, but all less terms of imprisonment shall be
in the county jail or house of correction; and when it is provi-
ded that a convict shall be punished by imprisonment and a fine,
he may be sentenced to either or both.
R. 8., ¢. 167, $ 11, and c. 168, $ 4.
SEcT. 4. When a person is convicted of a crime, punishable
by imprisonment in the state prison, and it is alleged in the
indictment therefor, and proved or admitted on trial, that he had
been before convicted and sentenced to a state prison by any
court of this state, of any other state, or of the United States,
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CHAPTER 135. SECIIION 5—8.

whether pardoned therefor or not, he may be punished by im-
prisonment in the state prison for life, or any term of years.
R. 8., ¢ 167, ¢ 12.

Secr. 5. In addition to the punishment prescribed by law,
the court may require any person convicted of an offense not
punishable by death or imprisonment in the state prison, to
recognize to the state, with sufficient suveties, in a reasonable
sum, to keep the peace and be of good behaviour for a term not
exceeding two years, and stand committed till he so recognizes.

R. 8., ¢ 168, $ 5.

Fzecution of Sentences.

Smer, 6. 'When a conviet is sentenced to pay a fine or costs,
or be imprisoned in the county jail or house of correction, the
clerk of the courts as soon as may be, shall make out and deliver
to the sheriff or some officer in court, a transeript of the minutes
of the conviction and sentence, duly certified by him; and this
shall be a sufficient authority for the officer to execute such sen-
tence. R. 8., ¢c. 168, § 6.

Seer. 7. When any conviet is sentenced to confinement in
the state prison, such clerk shall make out a warrant under seal
of the court, directed to the warden of the prison, requiring him
to cause such convict, without needless delay, to be removed
from the county jail to the state prison; and the warden and all
sheriffs and jail keepers are required strictly to obey its direc-
tions; and the clerk as soon as may be, shall deliver such
warrant to the sheriff of the ‘county, and he shall forthwith
deliver it to said warden. R.8.,c 168 ¢$ T

In Capital Cases.

Sror. 8. When any person is convicted of a crime punishable
with death, and sentenced therefor, he shall, at the same time,
be sentenced to solitary confinement and hard labor in the state
prison, till such punishment is inflicted; but he shall not be
executed within one year from the day the sentence of death
was passed, nor until the whole record of such proceedings or
case is certified by the clerk of said court, under the seal thereof,
to the supreme executive authority of the state, and a warrant
is issued by said executive authority, under the great seal of this
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CHAPTER 135, SECTION 9—12, 81

state, directed to the sheriff of the county wherein the state
prison is situated, commanding him to carry said sentence of
death into execution. R. S., c. 168, ¢ 8, 9. 1844, c. 101.

SEcr. 9. The sentence of death shall, in all cases, be inflicted
by hanging the convict by the neck till'he is dead, and be exe-
cuted, at the time directed in the warrant, within the walls, or
inclosed yard of the state prison; and the sheriff of the county,
unless prevented by sickness or other casualty, and two deputies,
designated by him, shall be present at the place of execution;
he shall request the county attorney, and twelve citizens includ-
ing a surgeon or physician, and permit the convict’s counsel,
relatives and such minister of the gospel, such officers of the
prison, deputies, constables and military guard as the sheriff
sees fit, but no others, to be present.

R. 8., ¢. 168, § 10, 11,

Secr. 10, When a sheriff inflicts the sentence of death, as
aforesaid, he shall immediately make return of the warrant
therefor, under his hand, with hig doings thereon, to the office of
the secretary of state; and file an attested copy of the warrant
and return in the office of the clerk of the court, where the
conviction was had; and the clerk shall file the same with the
indictment, and subjoin to the record a brief abstract of such

return. R. 8., c. 168, § 12,

Liberation of Poor Convicts.

Secr. 11, Any convict, sentenced to pay a fine or costs, and
committed for default thereof and for no other cause, who is
unable to pay the same, may be liberated by the sheriff; after
thirty days from his commitment, by giving his promissory for
the amount due, to the treasurer of the same county, accom-
panied hy a written schedule of all his property of every kind,
signed and sworn to, and the sheriff shall deliver the same to
said treasurer for the use of the county, within thirty days.

R. 8, ¢ 175§ 1.

SEor. 12.  Such note shall be and continue, a lien on all the
maker’s real estate till the same is fully paid; and if judgment

11
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8 ig rendered on it in favor of the treasurer, the same proceedings
4 may be had on the execution ag in other cases of contract.

R. 8., c. 175, §2, 8,

Sror. 18.  If such convict is convicted of knowingly and wil-

2 fully making a false schedule, on oatl, as to the nature or

-8 amount of his property, Le shall receive no benefit from his lib-

‘4 eration, but may be imprisoned again till the performance of the
5 original sentence. R. 8., ¢ 175, $ 4.

Chapler 136.
COLLECTION AND DISPOSAL OF FINES AND COSTS IN ORIMINAL CASES.
DUTY OF THE CLERK IN RELATION THERETO.

Sect. 1. Cortificates of fines and costs, required from the clerk of the judicial courts.
2. Duty of elerks to collect fines and costs, or issue process,

DUTY OF SHERIFF§ AND OTHER OFFICERS.

3. Officers to pay over to county treasurer fines and costs collected.

4. Penalty for their negleet, Treasuror’s duty.

b, Officers recciving warrants, &c., for collection, to produce receipts to the court,
or give a good excuse.

6, Sheriff to deliver ovor eertain securities to tho county treasurer.

DUTY OF JUSTICES OF THE PEACE.

7, Justices of tho peaco to account for, and pay over fines to treasurer of county

or town, and penalty for neglect.
DUTY OF COUNTY TREASURER.

8, County treasurers to account with state treasurer.

9. Fees nllowed to individuals must bo claimed within threo yoars,

10, County trensurer to account to the state for unclaimed moneys, and for fees
allowed the attorneys for the state,

11, County tressurer to account to tho county for jury fecs, and for jailer’s charges.

12. Finos and costs in justices’ proscentions, how appropriated.

13. Troasurer to exhibit a schedule of the same to the commissioners.

DUTY OF COUNTY COMMISSIONERS,
14, Proceodings of ecommissioners thereon.
DUTY OF THE SECRETARY OF STATE,

15, Sccrotary of state to compare the treasurer’s hools with returns of the clorks,
&,
16, Soorctary’s duty, as to unpaid fines,
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+: DUTY-:0F; COUNTY ATTORNEYS.

Scct. 17, The county nbbornoys shall exdiine tho rocords of oourts, and accounts of
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treasurers, and move. for process to enforce collection.
18, Ie shall summon any delinquent officer before the court to show causo why
*fines are not collected, and use all other means to enforce golleotions.
‘19, Whon required by tho executive, shall report vesult of his examinations.

Duty of the Clerk in relation thereto.

© Sgpor. 1. The clerk of the courts shall attest and deliver to the

county treasurers, duplicate copies of all hills of costs allowed
by said courts, and certificates of all fines and forfeitures,
imposed and accruing to the state or to the county, before the
rising thereof, or as soon after as may be, and return to the
treasurer of state, a certificate of all fines and forfeitures
imposed to the use of the state, in said courts.
R. 8., ¢ 152, ¢ 17. 1843, ¢. 29.
Sucr. 2. He shall receive all fines, forfeitures or hills of costs
paid or tendered to him before the issuing of any process for the
collection thereof, and pay over the same to the treasurer of the
county ; and in default of such payment made to him, issue
warrants of distress or such other process therefor, as the court
findg necessary to enforce the execution of any order, sentence
or judgment in behalf of the state, and deliver the same to the
sheriff, or to such coroner or constable as the attorney general
or county attorney directs, and shall enter of record, the name
of the officer, and the time wlen the same is delivered to him,

. R.8,e 152 §18.

Duty of Sheriffs and other officers.

Sker. 8. All sheriffs, jailers, constables, and coroners, who
may by virtue of their office, receive any fines, forfeitures or bills
of costs, whether they accrue to the statc or to the county,
except debts and costs received upon executions in favor of
the state, shall forthwith pay the same to the treasurer of the
county in which the same accrued.

R. 8, ¢. 1562, § 19.

Szor. 4. If any such officer, receiving such fine, forfeiture or
costs, neglects to pay over the same, for the space of thirty days
after the receipt thereof; or if he permits any person sentenced
to pay such fine, forfeiture or bill of costs, and committed to his
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CHAPTER 186, SECIION 5--8.

custody, to go at large without payment, unless by order of law,
and does mot within thirty days after such escape pay the
amount thereof to the county treasurer, he shall forfeit and pay
double the amount; and the county treasurer shall give notice
of such delinquency to the county attorney who shall sue for the
same in an action of debt, in the name of such treasurer, to the
use of the state or county. R. 8., c. 152, § 20.

Sucr. 5. Every sheriff or other officer to whom any process
is committed for the recovery of any such fine, forfeiture or
costs, by the clerk of the courts, shall, at the next session
of the court in the same county, produce thereto a receipt in
full for the same, or assign a satisfactory excuse for not doing
so; and, in case of delinquency, the court shall order a prose-
cution to he commenced for the same by the county attorney.

R 8, ¢ 152, ¢ 21.

Srer. 6. The sheriff in each county, as often, at least, as
every three months, shall deliver over to the treasurer of his
county all notes or other securities by him taken for fines and
costs, on the liberation of poor conviets from prison, pursuant to

law. R. 8., ¢ 152, $ 28.

Dty of Justices of the Peace.

SEcr, 7. Kvery justice of the peace, or judge of a municipal
or police court, shall render an account of, and pay over all
fines and forfeitures, by him received upon convictions and
sentences hefore him, accruing to the state or the county, to the
treasurer of the county, and when they accrue to the town, to
the treasurer of the town, within six months after he receives
the same; and for any neglect, he shall forfeit and pay, in each
instance, double the amount, to be recovered in an action of
debt, in the name of the county treasurer, when they acorue to
the state or county, and~in the name of the town treasurer,
when they accrue to the town. R. 3., ¢ 1562, § 22, 387.

Duty of County Treasurers.

Secr. 8. The county treasurer shall make out his account of
all hills of costs, allowed and taxed against the state by the
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3 judicial courts in his county, and give credit for all fines, for-
4 feitures and costs accruing to the state by him received, and
5 pay over the net balance thereof to the state treasurer, if any
6 is due to the state; or, if otherwise, receive such balance from’
7 the state treasurer in the manner, and under the penalties,
8 provided by law. R. 5., ¢ 152 § 23.

Srcr. 9. All sums, allowed to any person as fees, or for
2 expenses in any criminal prosecution, which are chargeable to
8 the state, and payable from the county treasury, may be claimed
4 by such person of the county treasurer, at any time within
6 three years after the allowance, and not afterwards.
R. 8., ¢ 152, § 24.

. Smer. 10, Every county treasurer, in his general account,
2 shall credit the state with all sums of money remaining
5 unclaimed, as mentioned in the preceding section; and with all
4 sums taxed in any bill of costs, in a criminal prosecution, for
5 the fees of the attorney general or county attorney, when no
6 other person is entitled thereto; and the amount shall be de-

T ducted from the county treasurer’s account against the state.
R. 8., c. 152, § 25.

Seer. 11, Every county treagurer shall account with the
2 county for all sums allowed to, or received by him out of the
treasury of the state for jury fees, and for jailer’s charges for
the support of prisoners. R. 8, c. 1562, § 26.
Secr. 12, All fines, imposed by justices of the peace to the
use of the state, and all costs, accruing to the state in such
prosecutions, shall be paid into the county treasury, to be
appropriated to the payment of criminal costs, allowed by the
supreme judicial court; and the county treasurer shall credit
his county with the same, instead of the state.
R. 8., ¢ 152, § 2T.
Secr. 18, A schedule of all notes and securities, with the
2 amount due on each, received by the county treasurer from the
3 sheriff, pursuant to section six, shall be by him laid hefore

4 the county commissioners, at their next session, to be filed with
5 the clerk. l R. 8, c. 152, $ 29.

[
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CUHAPTER 136, SECTION: 14—18.

ot Duty of County Commiissioners.

Spor 14, The county commissioners, from time to time, shall

examine such notes and securities; order the county attorney to

take such measures for their collection as they judge expedient,
or authorize the treasurer to compound and cancel the same on
such terms as they direct. R. 8, c. 152, § 380.

Duty of the Secretary of State.

Sror. 15, The secretary of state, from time to time, as the
governor and council directs; shall cause the books of the
treasurer of state, and the accounts of the several county treas-
urers, deposited in the office of the trcasurer of state, to he
compared with the returns made to him from the clerks of the
judicial courts, and shall ascertain what fines, forfeitures and
bills of costs have not heen paid over to the use of the state.

R. 8, ¢ 162, § 31. -

Sper. 16, e shall make out separate schedules for each
county, of unpaid fines, forfeitures and bills of costs, and make
appropriate entries and records thereof, to be kept in hig office ;
and transmit such schedules to the attorneys of the respective
counties, certifying thereon that the same appear to be due and
unpaid. R. 8., ¢. 162, § 32,

BPuty of County Attorneys.

Srcr. 17.  The county attorneys shall examine the records
and files in the offices of clerks in their counties, and the cer-
tificates and accounts in the offices of the county treasuvers,
velating to fines, forfeitures and bills of costs, accruing to the
use of the state, and ascertain, as far as practicable, the causes
of any delinquencies in paying over the same; and move the
court for all necessary orders and processes to enforce the
collection thereof. R, 8, ¢ 159, § 33
-8rcT. 18, When it appears that any sheriff or other officer ig
not discharged of any fine, forfeiture, or bill of costs committed
to him to collect, the county attorney shall cause him:to be
summoned and brought before the court that imposed the same,

‘to shotv a proper discharge, or the canse for not collecting and
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6 paying over the same; and he shall camry into execution all
T lawful orders of the court relating to-the collection and payment
8 thereof, and, by all other means pertaining to his office, promote
9 and enforce the same. R. 8., ¢. 152, $ 84, 85.
Seer. 19, The county attorneys, when required by the
2 governor and council, shall make out and transmit to the secre-
3. tary of state, a report of the result of the investigation made by
4 them under section seventeen of this chapter. ,
R. 8., ¢. 1563, § 36.

Chapler 137,
DISPOSAL OF INSANE CRIMINALS.

Sect. 1, When a person is committed to jail by a magistrate on a criminal charge, any
justice of the court may order him to the insane hospital to be observed.
2. When a grand or trial jury omits to find against any accused by reason of in-
) sanity, eourt shall commit him to the hospital,
3. How ho shall bo supported at the hospital.
4, How and by whom he may be discharged therefrom.
5. When an inmate of the state prison becomes insane, how and by whom he may
be sent to tho hospital.
‘Smer. 1. When any person is indicted for a criminal offense,
or i3 committed to jail on a charge thereof, by a justice of the
peace or judge of a police or municipal court, any judge of the
court before which he is to be tried, when a plea of insanity is
made in court, or he ig notified that it will be made, may, in
‘vacation or term time, order such person into the care of the
superintendent of the insane hospital, to be detained .and
observed by him till the further order of the court, that the
truth or falsity of the plea may be ascertained
: 1847, ¢. 88, § 15, 1848, ¢. 79, § 3.
BEcT. 2. When the grand jury omits to find an indictment
against any person arrested by legal process to angwer for any
offenge, by reason of his insanity, they shall certify that fact to
the court; and when a traverse jury, for the same  reason,
-acquits any person indicted, they shall state that fact to. the
court when they return their verdict; and the court by a cer-
T tificate stating the fact of insanity, may commit him to prison
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CIHAPTER 137. BECTION 3—35,

or to the insane hospital till restored to his right mind, or de-
livered according to law; but he shall only remain in prison fill
provision can be made for him at the hospital, and then removed
thereto.
R. 8, ¢ 178, § 1. 1844, c. 108. 1847, ¢. 38, § 14.
SEct. 3. The person so committed shall be there supported
at his own expense, if he has sufficient means; otherwise at the
expense of the person or town that would be chargeable for hig
maintenance if he had not heen committed; but if he has no
settlement in any town in the state, at the expense of the state;
hut if the insane had committed homicide and was then sent to
the hospital as aforesaid, he shall be supported there at his own
expense ox that of the state.
R. 8., ¢ 178, § 2. 1844, ¢. 108.
Smer. 4. Any person committed under section two, may be
discharged by any judge of the supreme judicial court, or by
two justices of the peace and quorum of the county where he is
placed, one chosen by his friends and the other by the trustees
of the hospital, on satisfactory proof that if enlarged, he would
not be dangerous to the peace and safety of the community; or
on application of any friend of the ingane, he may bhe committed
to the custody of such friend, by his giving bond to the judge of
probate for the same county, with sufficient sureties, approved
by said magistrates, conditioned for his safe keeping, and the
payment of all damages which any person sustaing by the acts
of the insane. 1855, ¢. 124, $ 1, 2, 8.
Sror. 5. When an inmate of the state prison becomes insane,
the warden shall notify the governor of the fact, and he, with
advice of council, shall appoint a commission of two or more

. skilful physicians to investigate the case, and if such inmate ig

found insane by their examination, he shall be sent to the insane
hospital until he becomes of sound mind; and if this takes
place hefore the expiration of his sentence, he shall be returned
to prison; but if after, he shall be discharged free. The expen-
ses of the commission, removal and support, shall be paid by
the state. 1847, ¢. 33, § 16.
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Chapter 138,
PARDONS AND FUGITIVES FROM JUSTICE

PARDONS,

Aect, 1, Conditional pardons may be granted to: persons under sentente of death.

:o-aouc:x»#@oto‘

3

2., Written notice shall be given to county attorney, on all petitions for pardon, and
any other notiee ordered by executivo, and they may require the mmutes of
¢ tho trial.

FUGITIVES FROM JUSTICE IN THIS STATE.

Governer to appoint an agent to demand and receive fugltwes in other stnbes.
4., May offer rewards for apprehending per:ons eonvicted, or charged with orimes,

FUGITIVES FROM JUSTICE IN OTHER BTATES,

8. May issue his warrant to surrendor fugitives found in this state.

6. When the court or magistrates may issue warrants for the arrvest of iugltwes
from justice found in this state. ; SEEN

7. The onse to be examined, and if made out, may be continued to obtain executive
warrant, and aceused bailed or committed, Results of forfeiture of such bail,

8. He shall be discharged at tho adjourned day unless exccutive warrant is obtained,

i-or for cause case further oontinued, but these procecdings not to prevent

arrests in the ordinary mode.

9. The complainant shall be answerablo for costs of such proceedings.

Pardoens.

Szer. 1. When any person, sentenced to suffer the punish-
ment of death, applies to the governor for a pardon, he may,

by the advice and consent of the council, grant a pardon on

condition,that the convict shall be imprisoned, or confined to

‘hard labor for life, or any term of years expressed in the pardon ;

and to carry the same into effect, may issue his warrant, directed

‘to all proper officers, who shall serve and obey it, the same ag if
guch had been .the original sentence. R. 8., c. 174, $ 4.

SEcr. 2. On all petitions to the governor for pardons, or
commutation of sentence, written notice thereof shall be given to

-the county attorney for the county where the case was tried,
--and such other notice in any newspapers as the governor orders ;

and the governor and council may require the judge and prose-
cuting officer who tried the case, to furnish them a concise
statement of it, as proved at the trial, and any other facts bear-
1ng on the proprlety of granting the pardon.

1849,¢. 99, 1, 2, 3.

12
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Fugitives from Justice in this State.

Smer. 8. In any case, authorized by the constitution and
2 Jaws of the United States, the governor may appoint an agent
3 to demand and receive of the executive authority of any other
4 state, any fugitive from justice, charged with treason, felony, or
5 any other crime in this state; and the accounts of such agent
6 shall be audited and paid, by order of the governor and council,
7 from the treasury. R.8,c 174, $ 1.
Secr. 4. He may offer and pay a suitable reward, not
exceeding one thousand dollars, in any case, to any person, who
by reason of such offer, arrests, brings back and secures any
prisoner escaping from prison in this state, convicted or charged
with any capital crime or other high offense; or any person who
hag committed such offense, and is not arrested therefor, when
he cannot be arrested and secured in the ordinary course of
proceedings, and, with the advice of council, may draw his war-
rant on the treasurer for the payment thereof.
R. S, c 174, $ 8.

Fugitives from Justice in other States.
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SeoT. 6, When such demand, as is mentioned in section three
is made on the governor of thiy state, and he is satisfied on
oxamination of the grounds thereof, that it ig according to law,
and ought to be granted, he shall issue his warrant under the
seal of the state, authorizing the agent making. the, demand, at
his own expense, to take and transport such fugitive to the. line
of the state, at the time designated in the warrant, and shall
therein require the civil officers of the state to afford all needful
10 aid in its execution. R. 8., ¢ 174, 4§ 2.

SEcT. 6. When any such fugitive from justice, in another

2 state, is found in this state, any court or magistrate, authorized

8 to issue warrants in criminal cases, on complaint, under oath,

4 setting forth the offense and other facts necessary to bring the

5 case within the provisions of law, may grant a warrant and

6 have the accused arrested for examination, as in other cases.

1846, c. 193, $ 1.
Seer. 7. On such examination, if the court or magistrate
2 believes that the complaint is true, and that the accused can
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lawfully be demanded of the governor, the case shall be ad-

4 journed long enough to obtain an executive warrant, and if the

5
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offense is bailable, the accused may recognize, with sufficient
sureties, to appear at the adjournment; and if he does not so
recognize, or the offense is not bailable, he ghall be committed ;
and.-if any such recognizance is forfeited, the same proceedings

;shall be had as in case of other recognizances.

1846, c. 193, $.2.
SECT. 8. If the accused appears at the adJoulnment he shall
be discharged, unless some person is authorized to receive. him
by an executive warrant, or another adjournment ig ordered for
sufficient cause, and, in that case, the same proceedings shall be
bad as at the first adjournment; but nothing in this and the
two preceding sections shall prevent the arrest of any accused
by an executive warrant, and such arrest shall discharge any

such existing recognizance. 1846, c. 198, § 3.
SEct. 9. The complainant shall be answerable in all such
cases for the actual costs and charges, and the support in prison
of the accused, when committed, to be paid the same as a cred-
itor pays for his debtor committed on execution; and if his

.support in prison is not so paid, the jailer may discharge the

accused, the same ag if he were committed on execution for debt.
1846, ¢, 193, § 4.

TN e,

Chapter 139,
CORONERS INQUESTS.

Sect, 1, When inquests shall be taken, and coroner’s warrant to the constable to sum}

mon a jury.
2. Duties of constable and jurors, and penalties for neglect.
3. Juror’s oath,
4, Talesmen,
6. Subpenas for witnesses, and their oath.

[

. Tostimony to be in writing and signed. Power of coroner to recognize the
witnesses.

. Qoroner’s eharge to the jury, and preclamation for persons to give evidence,

. Form of verdiet,

w XD -3

. Coroner may issue a warrant for the arrest of the person charged by the inquest.
10. Coroner to bury the body. Expenses of inquest and burial how paid.

11, Reasonable compensation to coroner and all others concerned for their services
and expenses, and person may be employed to watch the dead body. -
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CHAPI'ER 139, S8ECIION 1—3.

Secr 1. - Any coroner shall hold inquests on:dead bodiés of
such persons only as appear or are supposed to come to their

“death by violence, and not when it ig believed their death was

caused by casualty; and as soon as he is notified of any such
dead body in his county, he shall make out his warrant in the
following form, directed to any of the constables of the same
town, or an adjoining town in his county, requiring him forth-
with to summon a jury of six good and lawful men of their
towns to appear before him at the time and plaoe ﬁxed in the
warrant : ‘ AR e

[z 8] To either of the constables in the town of ~iv-sn in
the county of ; : Giréeting.

In the name of the State of Maine, you are hereby required;
immediately to summon six good and lawful men of said town of
, to appear hefore me, one of the coroners of the county of
; at the diwelling house of , (or at the place called
,) within said town of , at the hour of , then
and there to inquire upon and view the body of o
there lying dead, how and in what manuer he came-to his death
Fail not herein at your peril. ‘ -
Given under my hand and seal, at , the Leiiicoday

in the year eighteen hundred and S, F.
: R. 8, ¢ 176, § 1, 2.

Srer. 2. The constable to whom such warrant is directed and
delivered, shall forthwith execute it, and repair to the place

of

where the dead body is, at the time appointed, and make return
of the warrant with his doings to said coroner, or he shall. for-
feit the sum of ten dollars; and every person summoned as a
juror, meglecting to attend at the time and place appointed,
without reasonable excuse, shall forfeit and pay the sum of seven
dollars; to be recovered in an action of debt, in the name of the
coroner or the county and for the use of the county,
R. 8., ¢ 176, § 3.

Sger. 8. The coroner shall administer to the jurors who
appear in view of the body, the following oath: You solemnly
swear that you will diligently inquire and true presentment
make, on behalf of this state, how, when and in what manner,
the person whose body here lies dead, came to his death, and
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6 you shall returnito me a trite inquest thereof, according to your
T knowledge,, and ssuch ev1dence as. shall be laid before you. :So
8 help you God.”” Cor o ReBy e 176, § 40
ot Skerd e I the 8ix -jurors summoned do. not-appear as.com-
.2+manded,; the' coroner: may require. the  constable; or any other
3 pérson:he may: dppoint, to return jurors from tlie bystanders to
«#:complete.the nwmber.. - . G ReBaues 176,.§ 6.
Suct 5. - The coroners may issue | subpenas for witnesses, to
2:be served as in‘other cases, and shall administer to them an oath
:3i-as: follows o :
,4 «:You solemnly swear, that the evidence which you. shall give
5.to this inquest, concerning the death of the person here lying
+6:dead, shall be the truth, the whole truth, and nothing. but the
+7-truth. - So help you God. - R. 8., ¢. 176, § 6,7
:Smer. 6. The evidence of all the witnesses shall be in writing
2 and signed by them ; and if it relates to the trial of any person
8 concerned in the death, the coroner shall hind such witnesses by
4 recognizance in a reasonable sum, for their personal appearance,
5. at the next supreme judiclal court; to be held in the same county,
116 to;give their testimony accordingly ; and if they do not.so recog-
- T-nize, he shall commit them to prison, and return. to the. same
8 -court the inquisition, written evidence, and recognizance by him
19 taken. o L. ! R. 8., ¢ 176, § 8.
s 8met. Ti After: the coroner. hag sworn the jurors, he shall
-2 ‘charge them to. declare whether the person. died by felony, mis-
3 .chance or accident; if by felony, who were -principals and
4 'accessories ; the instrument employed, and all important circum-

b stances ;-if by mischance or by his own hand, in what manner,

6 afid all attending circumstances, and make proclamation for all

7 persons who can give any evidence, to draw near and be sworn.

R. S, ¢ 176, .90,

Secr. 8. The jury, after examining the body, hearing the

2. evidence, and making. all useful inquiries, shall draw up and

3 deliver to the coroner, their verdiet in writing, under their hand
4 and seals, in substance ag follows :

5 An inquisition held at , within the county of ,

6 the day of , before 8. F.,

7 one of the coroners of said county, upon view of the body of

, In the year
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‘8 , there lying dead, by the :oathg:of s
9 , good and lawful.men,. who bemg
10 charged and sworn to inqune for the state, when, how, and by
11 ‘what means, the said came to his death, upon
12 their oaths say: (then insert, how, when and by what means,
18 and with what instrument he was killed.) :. In testimony whereof
14 the said coroner, and the jurors of this inquest, have hereunto
15 set their hands and seals, the day and yeal above said.
“ RS, e 176, § 10.
Szer. 9. If any person, charged by the inquest with causing
the death of such person; is not then in custody, the: coroner
shall have the same power as'a justice of the peace to issue a
warrant for the apprehension of such accused, to-be returned
before any judge or justice of the peace, who- shall proceed
therein according to law. R. 8., e 176, $ 1L
Swer. 10.  Every coroner within his county, after the return
of an inquisition of the jury, upon view of the dead body of a
stranger, shall bury the body in a decent manner, and' all the
expenses attending the burial, and the expenses of the inqui-
gition, shall be paid to the coroner out of the state treasury; if
the coroner certifies, ‘under ‘oath, that the deceased was a
7 stranger, not belonging- to the state, according to his best
8 knowledge and belief; otherwise, the expenses of burial shall
9 be paid to the coroner by the town where the body was found,
10 and repaid to such town by the town to which he belonged in
11 the state; and the expense of the inquisition, by the county.
R. S, ¢ 176, $ 12,
Sect. 11.  The coroner, jurors, witnesses and any other
2 person required to summon jurors or witnesses, shall be allowed
3 in addition to the regular fees, a sum sufficient to make a rea~
4 gonable compensation for all their services and expenses; and
b any coroner, if necessary, may employ some person to wateh
6 the dead body till an inquest is held, for which a suitable
7 compensation shall be allowed.
R. 8., ¢ 176,$ 7. 1846, c. 187. 1855, ¢. 179,
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