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REPOR,T
OF THE

CO~[MISSIONERS
APPOINTED TO

REVISE THE PUBLIC LAWS
OF THE

STATE OF ThiAINE.

TITLE XI.

AUGUSTA:
STEVENS

&;

BLAINE, PRINTERS TO THE STATE.

1856.

TITLE E'LEYENTII.

ORIMES AND OFFENSE3, PROOEEDINGS IN, ORIMINAL OASES, PUNISHMENTS AND INOIDENTAL PROVISIONS.
Offenses against the sQvereignty of the state.
"
" lives and persons of individuals.
"
"habitations and other buildings.
Larceuy and recei vi ng stolen goods.
Forgery and connterfeiting, and frandulent stooks.
Offenses against public justice.
"
"the publio peace.
"
"chastity, morality and decency.
Gambling.
Ohcating by fltlse pretenses, frauds, and conspiracies.
Ma:ieious mischiefs and trespasses on property.
Offenses against the public health, safety and policy.
Libels.
Prcceedings for the prevention of crimcs.
Jurislliction of offenscs and general provisions relnting thereto.
Powers and proccedings of justices of thc peace iu criminal cases.
Oommenccment of proccedings in criminal cases.
Procecdings in court in 9riminal cas os.
Sentence and its oxooution in criminal cases, and the Iiberntion of poor convicts.
13G. Oollection and disposal of fines and costs in criminal cases.
13 7. Disposal of iusane criminals.
138. Pardons and fugitives from justice.
139. Ooroners' inquests.

Chap. 117.
118.
119.
120.
121.
122.
123.
124.
125.
12G.
127.
128.
129.
130.
131.
132.
133.
134.
135.

CllaptcI· 117.
OFFENSES AGAINST THE SOVEREIGNTY OF THE S'rATE.
Sect. 1. Dcfinition and punishment of trcason.
2. Two witnesses, 01' confession in opcn court, necessluy for conviction.
3. Misprision of trellBon.
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CHAPTER

117.

SEOTION

1-6.

Scct. 4. What proof is necessary for conviction.
5. Limitation of prosecutions.
6. Usurpation of jurisdiction by It foreign power within the limits of the state.

SEOT. 1. Whoever is guilty of treason, by levying war
2 against the state, adhering to its enemies, giving them aid and
3 comfort, shall be punished with death.
R. S., C. 153, '§> 1.
SEOT. 2. No person shall be indicted and convicted of trea2 son, unless on the testimony of two witnesses to the same overt
3 act, or by confession in open court.
R. S., c. 153, § 2.
SEOT. 3. If any person has knowledge of any treason com2 mitted, or to be committed, and conceals the same, and does
3 not, as soon as may be, give information thereof upon oath to
4 the governor of the state, a judge of a court of record, or to a
5 justice of the peace, to the end that such offender may be ap6 prehended, al~d amenable to justice, he shall be deemed guilty
7 of misprision of treason, and punished by imprisonment in the
8 state prison, not more than five years, or by fine, not exceeding
9 one thousand dollars, and by imprisonment in the county jail,
10 not more than one year.
R. S., C. 153, '§> 3.
SEOT. 4. No person shall be indicted and convicted of mis2 prision of treason, unless the treason concealed, as aforesaid, is
3 proved by the testimony of two witnesses to the same overt act,
4 or by one witness to one overt act, and by another witness to
5 another overt act of the same species of treason, or by voluntary
R. S., C. 153, '§> 4.
6 confession in open court.
SEOT. 5. No person shall be indicted and convicted of treason
2 or misprision of treason, unless the indictment therefor is found
3 within three years after the commission of the treason.
R. S., C. 153, '§> 5.
SEOT. 6. If any person, not a citizen of the United States, or
2 any person, under the authority, color or pretense of authority
3 from any foreign prince, state or government, enters upon any
4 lands, cuts any timber, serves any civil or criminal process, or
5 exercises any act of jurisdiction, authority or ownership, or
6 claims any right, or threatens to do any of the said acts within
7 the limits of this state, as described in and by the treaties of
8 seventeen hunched and eighty-three, and eighteen hundred and
9 forty-two, between the United States and Great Britain, such
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person, and every person aiding or encouraging the same, shall
be deemed guilty of a high misdemeanor, and punished by fine
and imprisonment at the discretion of the court, according to
the aggravation of the offense.
R. S., c. 153, ~ 6.

Cbapter it s.
OFFENSES AGAINST THE LIVES AND PERSONS OF INDIVIDUALS.
Sect. 1.
2.
3.
4.
5.
6.

Murder defined.
Murder in the first degreo.
Murder in the secon'i degree.
Jury to find the degree on trial; but the court, on oonfession.
Manslaughter.
Jurisdiction in caso of death in the state. from a wound in a duel without tho
state.
1. Seconds to any suoh fatal duel deemed acoessory to murder before the faot.
8. Plea of former oonviotion 01' acquittal without the state.
9. Party to a duel, whether as prinoipal, second, surgeon or otherwiso. Challenges.
10, Accepting a ohallenge. Aiding or enoouraging suoh ohallenge 01' acoeptanoo.
n. Going out of the state for the purposes of a ohallenge or duel. Conviotion in
another state may be plcadcel in bal'.
12. Posting, and contemptuous provocations to a duol.
13. lI!1tlicious disturbance of track 01' bridges, 01' plaoing obstruotions on railroads,
hy which death is produced, declarod mnrder; punishment if death is not
produced.
14. Punishment for bursting boilers of steamboats or ongines by grDss negleot or for
racing, and if death ensues thereby, declarod to be manslaughter.
15. Maiming and malicious disfiguring.
16. Robbery.
11. Puuishmont, if with a dangerous weapon.
18. Punishmont in other cases.
19. Rapo.
20. Forcible abduotiou, and compulsion to marry, or to bo defiled.
21. Abduotion with intent to compel marriage or defilement.
22. Foroible confincment and kidnapping.
23. Where the offense may be tried; consent no justifioation, unless provetl to be
without duress 01' fraud.
24. Exposure aud Rbandonment of children.
25. Masters of vessels trRnsporting minors lind indented servants out of the state.
26. Enlistment of a minor into the U. S. army without the oonsent of his paront, or
entioing him out of the stato for that purpose.
21. Threatening communications to extort money, 01' for other purposes.
28. Assault with intent to ravish, if the female be ten years old, 01' upwards; and
also, if under ten years of age.
29. PunisnIDont for assault by a person armod, with int,ent to murder; also by a
person not armed.
30. Other felonious assaults.
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CHAPTER 118.

SEC1'lON 1-13.

Sect. 31. Attempt to murder uy poi SOl!, or othor meuns, not OOl!stituing un assault.
32. Assuult ulld buttery defined.
33. Puni,hlllont therouf, when not othorwise provided.
SEC'f. 1.
Whoever unlawfully kills. any human being, with
2 malice aforethought, either express or implied, shall be deemed
3 guilty of murder.
R. S., c. 154, ~ 1.
SECT. 2.
vYhoever commits murder with express malice afore2 thought, or in perpetrating or attempting to perpetrate any
3 crime punishable with death, 01' imprisonment in the state prison
4 for life, 01' for an unlimited term of years, shall be deemed
5 guilty of murder of the first degree, and punished with death.
R. S., c. 154, ~ 2.
SECT. 3.
Whoever commits murder, otherwise than is set
2 forth in the preceding section, shall be deemed guilty of murder
3 of the second degree, and punished by impl'i:lOnment for life in
4 the state prison.
R. S., c. 154, ~ 3..
SECT. 4.
Upon the trial of an indictment for murder, the
2 jury, if they find the defendant guilty, shall inquire and by
3 their verdict ascertain, whether he is guilty of murder of the
4 first 01' second degree; but if such defelHlullt is convicted upon
5 his confession in open court, the court shall proceed by the ex6 amination of witncsses to determine the degree of the murder,
R. S., c. 151, ~ 4.
7 and to award sentence accordingly.
SECT, 5.
Whoever unlawfully kills any human being in the
2 heat of passion, on sudden provocation, without malice afore3 thought, either express 01' implied, or in any manner is guilty
4 of manslaughter at common law, shall be punished by imprison5 ment in thc state prison not mOl'e than ten years, or by fine not
6 exceeding one thousand dollars, and imprisonment in the county
7 jail not more than one year.
R. S., c. 154; ~ 5.
SEC'f. 6.
Every inhabitant 01' resident of this state, who
2 nmkes an appointment or engagement within the same, to fight
3 a duel with deadly weapons, and fights such duel, without the
4 jurisdiction of this state, and in so doing inflicts a mortal wound
5 on any person, whereof he afterwards dies in this state, shall be
6 deemed guilty of murder of the first degrce, in this state, and
7 punished accordingly; and may be indicted and tried in the
R. S., c. 154, ~ 6.
8 county where the death happens.
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SECTION

7~·11.
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SECT.. 7.
Every irl'habitant or resident of this state, who by
previous appointment or engagement made in the state, is the
second of either party in such duel, and is present as such, whon
a mortal wound is inflicted, whereof death enSues in this state,
shall be deemed an accessory, before the fact, to murder of the
first degree in this state, and punished accordingly; and may be
indicted and tried in the county where the death happens.
R. S., c. 154, ~ 7.
SEOT. 8.
Any person, indicted under either of the two preceding sections, may plead a former conviction or acquittal of
the same offense in any other state or country; a'nd such plea,
if admitted or established, shall be a bar to all further or other
proceedings against him for the same offense in this state.
R. S., C. 154, ~ 8.
SEOT. 9.
Every person fighting a duel with deadly weapons,
or present at such fighting as an aid, second or surgeon, or advising, encouraging or promoting it, though no homicide ensues,
or sending, or delivering a verbal or written message, purporting
or intended to be a challenge, tllOugh no duel ensues, shall be
punished by imprisonment in the state prison not more than
twenty years, or by fine not exceeding one thousand dollars, and
imprisonment in the county jail not more than one year; and
shall also be incapable of holding, being elected, or appointed to
any office, place of honor, trust 01' profit, under this state, for
the term of twenty years after conviction. R. S., C. 154, ~ 9.
SEOT. 10.
Whoever accepts such challenge, engages to act as
second, or surgeon on such acceptance, knowingly carries and
delivers any such challenge or acceptance, or advises, encourages or promotes the same, though no duel ensues, shall be punished by imprisonment in the county jail not more than one year,
and by fine not exceeding one thousand dollars; and s~all also
be incapacitated, as mentioned in the preceding section, for the
R. S., C. 154, ~ 10.
term of five years after conviction.
SEOT. 11. If any inhabitant or resident of this state leaves
the same for the purpose of eluding the operation of the provisions of the two preceding sections, with intent to give or aocept
a challenge, t.o fight a duel out of the state, or to l1id, as a seo-
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OHAPTER 118.

SECTION 12-1<1.

ond or surgeon in any such duel out of the state, he shall be
deemed as guilty, and subject to like punishment, as if the
offense had been committed in this state; and may be indicted,
and tried in the county where he resides; and a former conviction or acquittal for the same offense, in any other state or.
country, may be pleaded on such trial, and if admitted or established, shall be a bar to any further or other proceedings against
him therefor.
R. S., c,'I54, § 11..
SEOT. 12. If any person posts another, 01' in writing or in
2 print, uses any reproachful or contemptuous language concern3 ing another, for not fighting a duel, 01' for not sending or
4 accepting a challenge, he shall be punished by imprisonment in
5 the county jailllot more than one year, and by fine not exceedR. S., C. 154, § 12.
6 ing one hundred dollars.
SECT. 13.
Whoever wilfully and maliciously displaces the
2 switch or rails, disturbs, injures 01' destroys the track or bridges
3 of any railroad, or plases any obstructions thereon, with intent
4 that persons or property, passing on the same, should thereby
,5 be injured; and human life is thereby destroyed, shall be deemed
,6 guilty of murder, and punished accordingly; iflife is not thereby
7 destroyed, but is endangered, or any person or property is
8 thereby injured, the offender shall be punished by solitary con.9 finement in the state prison not less than thirty days, and by
10 confinement to hard labor afterwards not less than five, nor more
11 than twenty years.
1846, C. 197, § 1, 2, 3.
SECT. 14.
If any person, having charge of any steamboat
2 used for the cOllveyanceof passengers, or of the boiler or other
3 apparatus for generating steam therein, or any engineer, con4 ductor or other person, lwving charge of a locomotive engine,
5 or of a car or tmin of cars on any railroad, through igno6 rance, gross neglect, or for the purpose of l'acing, creates or
7 allows to be created such an undue quantity of steam as to burst
8 or break the boiler, or other apparatus for generating steam, or
9 the machinery connected therewith, and thereby human life is
10 endangered, he shall be punished by imprisonment in the county
11 jail not more than one year, or by a fine not exceeding two hun12 dred and fifty dollars, or both; but if human life is destroyed
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13 thereby, he shall be deemed guilty of manslaughter, and pun14 ished by imprisonment in the state prison not less than two, nor
15 more than four years.
1848, c. 70, ~ 12. (New.)
SECT. 15. Whoever, with malicious intent to maim or dis2 figure, cuts or maims the tongue, puts out or destroys an eye,
3 cuts 01' tears off an ear, cuts, slits or mutilates the nose or lip,
4 or cuts off 01' disables a limb or any other member of another
5 person, shall be punished by imprisonment in the state prison
6 not more than twenty years.
R. S., c. 154, ~ 13.
SECT. 16. Whoever, with force or violence, 01' by putting in
2 fear, feloniously steals and takes from the person of another any
3 property, that is the subject of larceny, shall be deemed guilty
4 of robbery, and punished according to the aggravation of the
5 offense, as is provided in the two following sections.
R. S., c. 154, ~ 14.
SECT. 17. If at the time of such robbery, he is armed with
2 a dangerous weapon, with intent, if resisted, to kill 01' maim the
3 person robbed, 01' if being so armed, he wounds or strikes the
4 person robbed, or if he has any confederate aiding and abetting
5 him in such robbery, present and so armed, he shall be pun6 ished by imprisonment in the state prison for life.
R. S., c. 154, ~ 15.
SECT. 18. If he commits such robbery otherwise than as
2 mentioned in the preceding section, he shall be punished by
3 imprisonment in the state prison for any term of years, or for
4 life.
R. S., c. 154, ~ 16.
SECT. 19. Whoever ravishes and carnally knows any female
2 of ten years of age 01' more, by force and against her will, or
3 unlawfully or carnally knows and abuses any female child under
4 ten years of age, shall be punished by imprisonment in the state
5 prison for life.
R. S., c. 154, ~ 17.
SECT. 20. Whoever takes any woman unlawfully and against
2 her will, and, by force, menace or duress, compels her to marry
3 him, or any other person, or to be defiled, shall be punished by
4 imprisonment in the state prison for life, 01' any term of years.
R. S., c. 154, § 18.
SECT. 21. Whoever takes any woman unlawfully and against
2 her will, with intent to compeI'her by force, menace or duress,
2
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CHAPTER 118.

SECTION 22-26.

3 to marry him or any other ~person, or to be defiled, shall be
<1 punished by imprisonment in the state prison not more than
[j ten years.
R. S., c. 154, ~ 19.
SECT. 22. Whoever, without lawflll authority, confines or
2 imprisons within this state, forcibly transports out of the state
3 or from place to place in it, seizes, inveigles or kidnaps ",ith
4 intent so to confine, imprison or transport any person without
5 his consent and against his will; or sells as a slave, or in any
6 manner transfers for any term the services of any negro, mu7 latto, or other person of color who has been so unlawfully seized,
8 inveigled 01' kidnapped, shall be puni:>hed by imprisonment in
Q the state prison, not more than five years, or by fiile, not ex10 ceeding one thousand dollars, and imprisonment in the county
11 jail not more than one year.
R. S., c. 154, ~ 20.
SECT. 23. Every offense mentioned in the preceding section,
:l may be indicted and tried in the county in which it was comS mit.ted, or to which such person was carried or brought; and
<1 on the trial his consent shall not be a defense, unless it appears
5 to the jury that it was not obtained by fraud, threats or duress.
R. S., c. 154, ~ 21.
SECT. 24. If the father 01' mother of any child under the age
2 of six years, or any person to whom such child is confided, ex3 poses such child in any highway, street, field, house, outhouse,
<1 01' other place, with intent wholly to abandon it, he shall be
5 punished by imprisonment in the state prison not more than five
6 years, or by fine, not exceeding five hunch'ed dollars, and im7 prisonment in the county jail not more than one year.
R. S., c. 154, ~ 22.
SECT. 25. Every master or commander of a vessel, who
2 knowingly carries out of this state any person under the age of
3 twenty-one years, or any apprentice or indented servant, with4 out the consent of his parent, master or guardian, shall be pun5 ished by a fine not exceeding two hundred dollars, and be liable
6 to such parent, master or guardian for all damages sustained,
R. S., c. 154, ~ 23.
7 in a,n action on the case.
SECT. 26. Whoever in this state enlists, or causes to be en2 listed into the army of the United States, any minor, knowing
3 him to be such, ",ithout the consent in writing of his parent,
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master and guardian, and within six months after his enlistment,
he is removed out of this state, so that he cannot be had before
the tribunals thereof by writ of habeas corpus; or persuades
him to leave this state with intent thus to eHlist him, shall be
punished by a fine not exceeding five hundred dollars, aml imprisonment in the county jail not more than one year.
R. S., c. 154, ~ 24, 25.
SECT. 27.
Whoever, verbally or by any written or printed
communications, malicioutly threatens to accuse another of lL
crime, or offense, or to do any injury to his person or property,
with intent thereby to extort any money or pecuniary ad vantage whatever, or to compel him to do any act against his will,
shall be punished by imprisonment in the state prison not more
than two yea,rs, or by fine not exceeding five hundred dollars,
and imprisonment in the county jail not more than one yea,r.
R. S., c. 154, ~ 26.
SECT. 28.
,"Yhoeyer, with intent to commit a rape, assaults
any female of ten years of age, or more, shall be punished by
imprisonment in the state prison not more than ten years, or by
fine not exceeding five hunch-ed dollars, and imprisonment in the
county jail not more than one year; and if such assault is made
on a female under ten years of age, the punishment shall be not
more than twenty years in the state prison.
R. S., c. 154, ~ 27, 28.
SECT. 29.
Whoever, armed with a dangerous weapon, assaults
another, with intent to murder, kill, maim, rob, steal, or to
commit arson or burglary, shall be punished by imprisonment
in the state prison not more than twenty years; but when not
so armed, he shall be punished by imprisonment in the state
prison not more than ten years, or by fine not exceeding one
thousand dollars, and imprisonment in the county jail not more
than one year.
R. S., c. 154, ~ 29, 30.
SECT. 30.
Whoever assaults another with intent to commit
any felony or crime, punishable with~mprisonment in the state
prison, where the punishment therefor is not otherwise prescribed, shall be punished by imprisonment in the state prison
not more than five years, or by fine not exceeding five hundred
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CHAPTER 119.

6 dollars, and by imprisonment in the county jail not more. than
R. S., c. 154, ~ 31.
7 one year.
SECT. 31. Whoever with intent to murder, mingles poison
2 in any food, chink 01' medicine, poisons any Ilpring, well or re3 servoir of water, or in any way, attempts to kill or murder by
4 poisoning, drowning, suffocating, or other means, not constitu5 ting an assault with an intent to kill or murder, shall be pun13 ished by imprisonment in the state prison not more than twenty
7 years.
R. S., c. 154, ~ 32.
SECT. 32. Whoever unlawfully offers 01' attempts to strike,
2 hit, touch, or do any violence however small, to the person of
3 [Lnother, in a w[Lnton, wilful, [Lngry or insulting manner, with
,1 or without a weapon, 01' through the instrumentality or inter5 vention of any thing [Lnim[Lte or inanim[Lte, and having an inten6 tion and existing [Lbility, [Lt the time, to do some violence to such
7 person, shall be deemed guilty of an ass[Lult; [Lnd, if such [Lttempt
8 is effected, [Lnc1 the person of another is struck, hit, touched 01'
9 injured, however slightly, in manner [Lforesaid, the offender
10 shall be deemed guilty of an assault and battery.
R. S., c. 154, ~ 33.
SECT. 33. Whoever is convicted, upon indictment, of an as2 sault, or an assault [Lnd battery, where no other punishment is
3 prescribed, shall be punished by a fine not exceeding two hun4 drec1 dollars, and by imprisonment in the county jail not more
5 than one year.
R. S., c. 154, ~ 34.

Cbapt.ell' 119.
OFFFJNicigS AGAINS'!' HABITATIONS AND OTHER BUILDIXG3.
MALICIOUS nUHNI-XG 010'

nUII~D1NGS

AND OTHER P110PER'rY.

Sect. 1. Punishment for malicious burning of a dwelling-house by night; also by day.
((
H
"n, man's own bouse when another is laWn
2.
fully in it.
3. Malicious burning of certain other buildings, by night, and also by day.
-1. Ot.herwise bUl'lling buildings, vessels, bridges, dams Ilud flumes.
5. Burning Iu,oduce, fences, lumber, aud other property.
fl. Wife liable, though the property bUl'llt is her husbnnd's.

CHAPTER

un.

SECTION 1--1.
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liREAKING AND F:NTERING HOUSES, 01'HEH. DUILDINGS AND VESSELS.

Sal. 7. Burglary defined.

.
8. Punishmenh, if ofionder is urmed or has confederates; !lnd also if without such
aggravation.
9. With felonious intent, ontering dwelling-houses, or o81,tltin other buildings, or
vessels, under speoialltggmvations, but not constituting burglary.
WHA'f IS A

DWELLINGMHOUS~.

10. Whitt ooustitutes a dwelling-house.

1VIalicious Burning of Buildings and Other Property.
SECT. 1.
Whoever wilfully and maliciously sets fire to the
.2 dwelling-house of another, or to any outbuilding adjoining the
3 same, or to any other huilding owned by himself or another,
11 with the intent to buru such dwelling-house, and thereby the
5 same is burnt, in the night time, shall be punished with death;
6 but if the accused proves on trial, and the jury finds that at the
7 time of committing such offense there was no person lawfully in
8 such dwelling-house; or if such offense is committed in the day
9 time, he shall be punished by imprisonment in the state prison
10 for life.
R. S., c. 155, ~ 1, 2.
SECT. 2.
Whoever wilfully and maliciously sets fire to any
2 dwelling-house owued hy himself in whole or in part, another
3 person being lawfully therein at the time, or to any other build4 ing owned by himself 01' another with jntent to burn such dwel5 ling-house, and thereby the same is burnt, shall be punished by
1854, c. 62.
6 imprisonment in the state prison for life.
SECT. 3.
Whoever wilfully and maliciously sets fire to any
2 meeting-house, court house, jail, town house, college, academy,
3 or any other huilding erected for public use; or to any store,
4 harn, stahle, shop or office of another within the curtilage of a
5 dwelling-house, so that it is thereby enCfhngered, and thereby
6 snch public or other building is hurnt, in the night time, shall
7 be punished hy imprisonment in the state prison for life; but if
8 such offense is committed in the day time, he shall be punished
9 hy imprisonment in the state prison not more than ten years .
. R. S., c. 155, ~ 3, 4.
SECT. 4.
Whoever wilfully and maliciously burns any store,
2 harn, stable, or other building of another, in a manner not con3 stituting the offense descrihed in the preceding section; or any
4 ship, vessel, bridge, lock, dam or flume of another, shall be pun-

OITAPTlm 119.

S]<;O'rfON 5-9.

5 ished by imprisonment in the state prison not more than ten
6 years.
R. S., c. 155, ~ 5. 1849, c. 95.
SECT. 5.
Whoever wilfully and maliciously burns any COl'll,
2 gra,in, hay, or other produce, or any soil, vegetables, trees, un3 derwood or other property of' another, shall be punished by
4 imprisonment in the state prison not more than three years.
R. S., c. 155, ~ 6.
SECT. 6.
The preceding sections shall extend to a married
2 woman, committing either of such offenses, without the consent
3 of her husband, though the property set on fire or burnt belonged
R. S., c. 155, ~ 7.
4 in whole or in part to him.

Breakin{]' (l1ul Entering Houses, Other Buildings and Vessels.
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SEC'f. 7.
Whoever, with intent to commit a felony, breaks
and enters in the night time, or having entered with such intent,
breaks in the night time, any dwelling-house, any person being
then lawfully therein, shall be deemed guilty of burglary, and
punished as provided in section eight.
R. S., c. 155, ~ 8,
SECT. 8.
If at the time of committing the burglary, he is
armed with a dangerous weapon; so arms himself after entering
such dwelling-house; actually assaults any person lawfully
therein; or has any confederate present, aiding and abetting
such burglary, he shall be punished by imprisonment in the state
prison for life; but if he otherwise commits such burglary, he
shall be punished by imprisonment in the state prison for life or
any term of years.
R. S., c, 155, ~ 9, 10,
SECT, 9,
Whoever, with intent to commit a felony, breaks
and enters in the day time, or enters in the night time without
breaking, any dw~lling-house; or breaks and enters any office,
bank, shop, warehouse, ship, vessel, or any building in which
goods, or valuable things are kept for use, sale or deposit, any
person being lawfully therein and put in fear, shall be punished
by imprisonment in the state prison not more than ten years;
but if no person was lawfully therein and put in fear, he sha.ll
be punished by imprisonment in the state prison not more than
five years, or by fine not exceeding five hundred dollars, and
imprisonment in the county jail not more than one year.
R. S:, c. 155, ~ 11.

CHAPTER 120.
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VVhat is a Dwelling-house.
SECT. 10. Any house, prison, jailor other permanent edifice
usually occupied by any perSOll by lodging therein at night,
shall be deemed a dwelling-house, though such occupant is absent for a time, leaving furniture or goods with an intention to
return; but no warehouse, barn, or other outhouse shttll be
. (3 deemed a dwelling-house or part of it, unless it is connected
7 with and occupied as a. lJa!·t of the dwelling-house.
R. S., c. 155, ~ 12.
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LARCENY AND RECEIVING STOLEN GOODS.
snrrLE AND

C01[POU~D

LAUCEXIES,

Sect. 1. Simple larceny.
2. Punishment oflarcouy in tho night in dwelling-houscs, without breaking; and
in certain othor buildings 01' vessels. with hreaking; also in the day.
3. LILrceny I1t firos.
4. Larceny from tho ]lerson of another.
5. Punishmont of a person convicted as a common and notorious thief'.
G. Fraudulently personating another and recciving pro]lerty.
EMllEZZLE)IENT.

7. Embe"zloment hy officers, clerks, agents 01' servants.
8. Embezzlement by carriers or other persons entrusted with property to ho deliveree] to another.
RECEIVING STOLEN GOODS.

9.
10.
11.
12.

Punishment for receiviug or concealing stolen gooe]s; mitigated by restitution
Punishmcnt of rcceivers on a second conviotion.
Rcceiver may be tricd, though the principal is not convioted.
Jurisdiction of jUEtioes of the pcaoe in cases oflal'oeny.
OFFICEUS TO SEcunE STOLEN PROPERTY.

13. On arrest of person oharged, the offlOer to sooure the goodt, and make rotu1'11
thoreof.
CO?lIPEXSATION TO PROSECUTORS AND O:FFICERS.

14. The oourt may allow the prosecutor and offioer a reasonahle oompensaLion for
servioes aud expenses in seouring the offender in hnrglary, robbery aud
larceny.
ACTIONS TO RECOVER STOLEN PROPEl1Tl" t

15. Aotion to reoover stolen property maintained, though the thief is not convicted.
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Simple and Compound Larcenies.
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SEOT. 1. Whoever steals, ta,lces and carries away, of the pl'Operty of another, any money, goods or chattels; any writ, process,
01' public record; any bond, bank bill or note, promissory note,
bill of exchange or other bill, order or certificate; any book of
accounts respecting money, goods or other things; any deed or
writing containing a conveyance of real estate; any valuable
written contract; any receipt, release, or defeasance; or any
instrument or writing whereby any demand, right or obligation
is created, increased, diminished or extinguished, shall be
deemed guilty of larceny; and punished, when the value of the
property stolen cxceeds one hundred dollars, by imprisonment
in the state prison not more than five years; when it does not,
by imprisonment in the state prison not more than two years,
or by fine not more than one hundred dollars, and imprisonment
in the county jail not more than one year.
R. S., c. 156, § 1.
SECT. 2. Who eyer in the night time, commits larceny in a
dwelling-house, 01' the outhouses adjoining and occupied therewith, without breaking; or breaks and enters ,any office, bank,
shop, warehouse, barn, stable, ship or yessel; any building in
which goods, merchandize, or valuable things are kept for use,
sale or deposit; or any court house, jail, meeting-house, college,
academy, or other building for public use, and commits larceny
therein, shall be punished by imprisonment in the state pris?n
not more than fifteen years; but if he commits such offense in
the day time, he shall be punished by imprisonment in the state
prison not more than six years, 01' by fine not exceeding one
thousand dollars, and imprisonment in the county jail not more
than one year.
R. S., c. 156, § 2, 3.
SECT. 3. Who eyer commits larceny in any building on fire,
or on any property removed on account of an alarm of fire, shall
be punished by imprisonment in the state prison not more than
five years, or by fine not exceeding five hundred dollars, and
imprisonment in the county jail not more than one year.
R. S., c. 156) § 4.
SECT. 4. 'Whoever commits larceny from the person of another,
shall be punished by imprisonment in the state prison not more
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3 than six years, or by fine not exceeding five hundred dollars,
4 and Imprisonment in the county jail not more than one year.
R. S., c. 156, <§>5.
SECT. 5. If any person, after being once convicted of larceny,
2 as principal or accessory before the fact, is again guilty and
3 convicted thereof, or is convicted of three distinct larcenies at
4 the same term of the court, he shall be deemed a common and
5 notorious thief, and punished by imprisonment in the state prison
6 not less than four nor more than fifteen years.
R. S., c. 156, <§> 9.
SECT. 6. Whoever fa~sely personates or represents another,
2 and thus receives any money or other thing intended to be
3 delivered to the party personated, with intent to convert the
4 same to his own use, shall be deemed guilty of larceny, and
R. S., c. 156, <§> 8.
5 punished accordingly.

Embezzlement.
7. If any officer, agent, clerk or servant of a person,
copartnership or corpol'ation, not an apprentice, nor less than
sixteen years of age, embezzles or frudulently converts to his
own use, or takes and secretes with intent to convert to his own
use, without the consent of his employer or mastel', any money.
or property of another in his possession or under his care, by
virtue o{such employment, he shall be deemed guilty of larceny,
and punished accordingly.
R. S., c. 156, § 6.
SECT. 8. If any carrier or other person, who is entrusted
with money, goods or other property, the subject of larceny to
be carried for hire 01' otherwise, embezzles or fraudulently converts the same to his own use, while under his charge, in the
mass as the same were delivered or otherwise, shall be deemed
guilty of larceny, and punished accordingly.
R. S., c. 156, ~ 7.
SECT.

2
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Receiving Stolen Goods.
9. Whoever buys, receives, or aids III concealing any
2 stolen money, goous or other property, knowing the same to be
3 stolen, shall be punished by imprisonment in the state prison
4 not more than five years, or by fine not exceeding five hundred
SECT.

3

18
/)
6
7
8
9
2
3
4
5
2
3

2
3
4
5
6
7
8
9

CHAPTER 120, SECTION 10-14.

dollars, and imprisonment in the county jail not more than one
year; but if the offense was simple larceny, and the convict
makes satisfaction to the party injured, to the full value of the
property stolen and not restored, he shall not be sentenced to
the state prison.
R. S., c. 156, ~ 10, 11.
SECT. 10.
Whoever after being convicted of the offense described in the preceding section, is again guilty and convicted
thereof; or is convicted of three such offenses at the same term
of the court, shall be punished by imprisonment in the state
R. S., c. 156, ~ 12.
prison not more than ten years.
SECT. 11.
The conviction of the person who stole the property need not be averred in the indictment, or proved at the
trial of any offense described in section nine.
R. S., c. 156, ~ 13.
SECT. 12. Justices of the peace in their counties may have
concurrent jurisdiction of the offenses descrIbed in sections one
and nine, when the property stolen or received, is not alleged to
exceed ten dollars in value; and in that case they may punish
for the first offense by fine not exceeding ten dollars, and by
imprisonment in the county jail not more than two months; and
if after one conviction the offender is again guilty and convicted,
they may punish by fine not exceeding twenty dollars and impl'isonment in the county jail not more than six months.
R. S., c. 156, ~ 15.

Officers to Secure Stolen Property.
2
3
4
5

SECT. 13. The officer arresting any person charged with any
offense under this chapter, shall secure the property alleged to
have been stolen; be answm:able therefor, and annex a schedule
thereof to his return, and upon conviction of the offender, the
stolen property shall be restored to the owner.
R. S., c. 156, ~ 14.

Compensation to Prosecutors and Officers.
SECT. 14.
The court may allow to the prosecutor and officer,
2 upon any conviction for burglary, robbery or larceny, except
3 for larceny before a justice of the peace, and in cases where no
4 conviction is had by reason of the death of the offender, or his
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escape without their fault, a fair compensation for their actual
expenses, time and trouble in arresting the offender, and secur·
ing the stolen property, to be paid by the county treasurer, and
charged by him to the State.
1841, c. 1, ~ 26. 1845, c. 142, ~ 1. 1846, c. 185.

Actions to Recover Stolen Property.
SECT. 15. An action for the recovery of stolen property or
2 its value may be maintained by its owner against any person
3 legally liable therefor, though the thief is not convicted.
1844, c. 102.

{)halltcl' 1 ~ I.
FORGERY AND COUNTERFEITING, AND FRAUDULENT STOCKS AND CERTIFICATES.
FORGERY AND COUNTEUFEITING.

Sect. 1.. Forgery of reoords, prooesses, attestations. certificates, deeds and other instru-

2.

3.
4.
5.
6.
7.
8,

ments in writing, and uttering the same !IS true, and the punishment
therefor.
Forgery of publio seourities, bank bills, and gold and silver ooins, and having
ten or lnore of them in possession at one time with intent to P!lSS, and punIshment therefor.
P!1nishment for bringing into this State, having in possession, or passing as true
counterfeit seourities, bills or ooin.
Punishment for seoond oonviction, and for three oonviotions at samo term.
Counterfeiting foreign ooins for exportation.
lIbkil)g, mending, or possessing instruments or materials to use in forgory or
counterfeiting.
Fraudulent obliterations, materi!ll alter!ltions and oonneoting parts of bills or
notes deemed forgery.
Evidenoe of the falsity of pretended seourities and bank bills.
FALSE OERTIFICATES, AND FALSE ISSUES AND TRANSFERS OF STOOKS.

9. False cerUfic!ltes of !lolmowledgment !lnd proof of deeds, !lnd fiotitious signatures as offioers of ooprorations deemed forgery.
10. Un!luthorized issuing, or signing with intent to issue certifioates of stook, or the
transfer therefor by offioers, or agents or oorporations deemed forgery, and
how punished.
REWARDS TO INFORMERS AND PROSECUTORS.

11. Reward to informers and proseoutors on oonviotion f(lr forging and oounterfeiting ooin, seourities and bank bills, paid by the state on warrant or the
governor.
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Forgery and Counte1jeiting.
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SEC'!'. 1. Whoever, with intent to defraud, falsely ma..kes ,
alters, forges, 01' counterfeits any public record; any process
issued or purporting to be issued by a competent oourt, magistrate or officer; any pleading or proceeding filed or entered in
any court of law or equity; any attestation or certificate of any
public officer 01' other person in relation to any matter wherein
the same is required by law or may be received as legal proof;
any charter, deed, will, testament, bond, writing obligatory,
power of attorney, letter of credit, policy of insurance, bill of
lading, bill of exchange, or promissory note; any order, acquitb1nce, discharge 01' accountable receipt for money or other valuable thing; any acceptance, endorsement or assignment of a bill
of exchange, order, promissory note, debt or contract; or any
other written instrument, that is, or purports to be the act of
another, by which any pecuniary demand or obligation, or any
right in any property whatever is or purports to be created, iilcreased, conveyed, transferred, diminished or discharged; and
whoever utters and publishes, as true, any such instrument,
knowing it to be false, forged, altered or counterfeit, with like
intent, shall be punished by imprisonment in the state prison
not less than two nor more than ten years.
R. S., c. 157, '§. 1, 2.
SEC'L'. 2. Whoever, with intent to defraud, falsely makes,
alters, forges or counterfeits any public security for money or
other property, in whatever form, issued or purporting to be
issued by authority of the United States or any state or territory thereof; or any endorsement or other writing purporting
to transfer the right of any holder of such public security; any
bank bill or promissory note in the similitude of a bank bill,
payable to the bearer thereof or the order of any pcrson, issued
or purporting to be issued by any bank or banking companj in
any of the United States or territories, or in any foreign state,
province or government, and signed in behalf of such bank or
company; or any gold 01' silver coin current in this state; and
whoever has in his possession, at one time, ten or 1110re of such
forged and counterfeit public securities, bank bills or notes, or
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pieces of coin, with intent to utter and pass the same as true or
false, knowing them to be forged or counterfeit, shall be punished by imprisonment in the state prison for life or any term of
years.
R. S., c. 157, § 3, 4, 5, 16.
SECT. 3. Whoever brings into this state or has in his possession, with intent to utter and pass as true or false; or with intent to defraud utters or tenders in payment, as true, any such
coins, public securities, bank bills or notes as are described in
section two, knowing them to be forged and counterfeit, shall be
punished by imprisonment in the state prison not more than
three years, or by fine not exceeding one thousand dollars, and
imprisonment in the county jail not more than one year.
R. S.) c. 157, § 6, 7, 17.
SECT. 4. Whoever, after being convicted of either of the
offenses described in section three, is again guilty and convicted
thereof; or is convicted of three such distinct offenses at the
same term of the court, shall be punished by imprisonment in
the state prison not less than three, nor more than ten years.
R. S., c. 157, ~ 8, 18.
SECT. 5. Whoever forges or counterfeits any gold or silver
coin of any foreign government or country, with intent to export
it to injure and defraud such government or its subjects, shaH
be punished by imprisonment in the state prison not more than
ten years.
R. S., c. 157, § 20.
SECT. 6. Whoever makes or begins to make, mend, cast,
stamp, engrave, mould or provide any plate, mould, die, block,
press, tool, instrument, paper or other material designed and
adapted for making any false, forged and counterfeit coin, public
securities, bank bills or notes, herein before described, or has
the same in his possession, partly or wholly made, with intent
to use, or to permit them to be used for that purpose, shall be
punished by imprisonment in the state prison not more than
three years, or by fine not exceeding five hundred dollars, and
imprisonment in the county jail not more than one year.
R. S., c. 157, § 9, 19.
SECT. 7. Whoever, with intent to defraud, totally erases or
obliterates any record or other written instrument described in
this chapter; fraudLllently connectB together different parts of
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several bank bills, notoo or other written instruments so as to
produce one, or alters the same in a material matter, shall· be
deemed guilty of forgery, and punished the same as if such
instrument had been forged and counterfeited.
R. S., c. 157, <§, 13, 14.
SECT. 8. In prosecutions for any offense described in this
chapter, relating to the bills or notes of any bank, if the president or cashier thereof resides out of the state, or more than
forty miles from the place of trial, any other witness, acquainted
with their signatures, and with the difference between the true
and counterfeit bills of such bank, may be admitted to prove the
same forged and counterfeit; and· if such prosecution relates to
public securities, a certificate of the tenor of the genuine public
security, alleged to be forged or altered, made under oath by the
secretary of the treasury, or treas'urer of the United States, or
by the secretary or treasurer of any state or territory by which
such security purports to be issued, shall be evidence to prove
the same forged or altered.
R. S., c. 157, <§, 10, 11.

False Certijicates, and False Issues and Transfers of Stocks.
2
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SECT. 9. If any person, legally authorized to take the proof
or acknowledgment of any conveyance of real estate, or of any
other instrument that by law may be recorded, wilfully and
falsely certifies that such proof or acknowledgment was duly
made, when in fact it was not; or if any person fraudulently
affixes a fictitious or pretended signature purporting to be that
of any officer or agent of a corporation, to any written instrument purporting to be a draft, note or other evidence of debt
issued by such corporation, with intent to pass the same as true,
though such person never was an officer or agent of such corporation, or never existed, he shall be deemed guilty of forgery,
and punished as provided in section one.
R. S., c. 157, <§, 12, 15.
SECT. 10. If any officer or agent of any corporation wilfully
signs with intent to issue, or issues any certificate purporting
to be a certificate or other evidence of the ownership, or of the
transfer of any stock in such corporation, not authorized by its
charter, by-laws and votes, or without such authority issues,
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sells, or pledges any such certificate or other evidence of ownership or transfer of stock after it is lawfully signed, he shall be
punished by imprisonment in the state prison not more than ten
years, and by fine not exceeding one thousand dollars.
1855, c. 143.

Rewards to Informers and Prosecutors.
11. The following rewards shall be paid to the person
informing and prosecuting in the cases described below: Sixty
dollars for each person convicted and sentenced for either of the
aforesaid offenses of forging or counterfeiting any coin, public
security, bank bill or note; and forty dollars for each person
convicted and sentenced for either of the aforesaid offenses of
possessing with intent to utter, or of knowingly uttering any
such coin, public security, bank bill or note; and these rewards
shall be paid out of the treasury of the state, by warrant of the
governor, with advice of council, granted on certificate of the
judge who tried the case; and, where there are two or more
informers and prosecutors for the same offense, the reward shall
be divided between them equally, or in such proportions as said
judge determines.
R. S., c. 157, ~ 21.
SECT.
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Cbapter

12~.

OFFENSES AGAINST PUBLIC JUSTICE.
PERJURY.

Sect. 1. Defiuition and punishment of porjury, and subornation of perjury.

2, The like attempt wheu perjury is not committed.
3, Proceedings by any court, on presumptiou of perjury before such oourt; witnesses reoognized, and papers detained.
BRIBERY AND CORRUPTION IN OFFICERS OF THE LAW AND OTHERS.

4. Bribery and acceptauce of bribes by publio officers.
6, Corrupt solicitatiou of iufluonce to procure placos of trust, and acceptance of
rewards for using the same.
6. Bribery of jurors, rcferees, masters in chancery, appraisers, or auditors, and
acceptance thereof by them.
7. The party iuformiug exempted from puuishment.
8. Attempts to corrupt jurors or referees, and misconduct of jurors.
9. Sheriffs and other officers receiving bribes for neglect of official duty.
10. Corrupt agreements by attorneys and others, in order to obtain demands for
oollection by suits at law.

24
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ESCAPES DY THE MISCONDUCT 01i'l OFFICERS.

Sect.

n. Offioors refusing or omitting to oxecute processes, whereby criminals esonpc.
12. Voluntarily suffering criminals to escape in capital cases; also in other cases.
13. Negligent oscapes, and refusing to receive prisoners.
14. Forcible rescuing, furnisaing means or otherwise aiding au escape.
COMPOUNDING FELONIES.

15. COlllJlounding felonies punishable with death
otaer felonies.

01'

state prison for life; and also

REFUSING TO AID OFFICERS AND OBEY MAGIS1'RATES.

16. Refusing to aid officers, when requircd.
17. Refusing to obey justices of the peace, when required on view of a breaoh of
the peace.
j<'ALSELY ASSUMING 1'0 DE A JUSTICE OR OFFICER.

18. Falsely assuming to be a justico of the peace or othor officer.
DISGUISING TO ODS'l'HUC'r THE EXECUTION OP THE LAWS.

19. Punishment for clisguising to obstruot the execution of tae laws.
EXTORTION.

20. Pell!1lty for officors extorting illegal fees, and for witnesses making false certificates of travel and attendance.

Pe/jury.
2
.3
4
5
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SECT. 1.
Whoever, when required to tell the truth on oath
or affirmation lawfully administered, wHfully and corruptly
swears or affirms falsely to any matm'ialmatter in a proceeding,
before any court, tribunal or officer created by law, or ill relation to which an oath or affirmation is authorized by law, shall
be deemed guilty of perjury; and whoever procures another to
commit perjury shall be deemed guilty of subornation of peljury,
and punished in either case, if the pmjury was committed in a
trial of a capital crime, by imprisonment in the state prison for
life or any term of years, and if cOlllmitted in any other case,
by such imprisonment not less than two, nor more than ten
years.
R. S., c. 158, '§. 1, 2.
SHCT. 2.
Whoever wilfully and corruptly endeavors to incite
or procure another to commit peljury, though it is not committed, shall be punished by imprisonment in the state prison not
more than five years.
R. S., o. 158, '§. 3.
SECT. 3.
When any witness or party, legally sworn and
examined or making affidavit in any proceeding in a court of
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25

3
4
5
6
7
8
9
10

record, testifies in such a manner as to l'aise a reasonable presumption that he is guilty of perjury therein, the court may
immediately order him committed to prison, or take his recognizance with sUl'eties for his appearance to answer to a charge of
perjury; and bind over any witnesses present to appear at the
propel' court to prove such charge; order the detention, as long
as necessary, of any papers or documents produced and deemed
necessary in the prosecution of such charge, and cause notice of
11 these proceedings to be given to the state's attorney for the same
12 county.
R. S., c. 158, ~ 4, 5.

Bribery and Corruption in Officers of the Law and Others.
4. Whoever gives, offers or promises to an executive,
legislative 01' judicial officer, before or after he is qualified or
takes his seat, any valuable consideration or gratuity whatever,
or to do any act beneficial to such officer, with intent to influence his action, vote, opinion or judgment in any matter whatever at any time legally before him in his official capacity, shall
be punished by imprisonment in the state prison not more than
five years, or by fine not exceeding three thousand dollars, and
imprisonment in the county jail not more than one year; and
whoever accepts such bribe or beneficial thing in the manner
and for the purpose aforesaid, shall forfeit his office, be forever
disqualified to hold any public office, trust or appointment under
this state, and be punished by imprisonment in the state prison
not more than ten years, or by fine not exceeding five thousand
dollars, and imprisonment in the county jail not more than one
year.
R. S., c. 158, ~ 6, 7.
SECT. 5. Whoever directly or indirectly gives, offers or promises any valuable consideration or gratuity whatever to any
person, not included in section four, with intent to induce him
to procure for him by his interest, influence or any other means
whatever, any place of trust in this state; and whoever, not
included as aforesaid, accepts the same in the manner and for
the purpose aforesaid, shall be forever disqualified to hold any
place of trust in this state, and punished by fine not exceeding
three hundred dollars, and imprisonment in the county jail not
morEl than one year.
R. S., c. 158, ~ 8, 9.
'1
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SECT. 6.
vYhoever corruptly gives, offers or promises any
2 va.luable consideration or gra,tuity whatever to any person sum3 moned, ttppointed, chosen or sworn as a juror, arbitrator, umpire
4 01' referee, or to any auditor, master in chancery or appraiser of
i) real or personal estate, with intent to influence his opinion or
6 decision in any matter whatever, at any time, legally before
7 him for decision or action; and whoever corruptly or knowingly
8 receives the same, in the manner and for the purpose afo,resaid,
9 shall be punished by imprisonment in the state prison not more
10 than five yeam, or by fine not exceeding one thousand dollars,
] 1 and imprisonment in the county jail not more than one year.
R. S., c. 158, ~ 10, 11.
SEC'f. 7.
Whoever, offending in the manner described in the
2 three preceding sections, gives information under oath against
3 the other party so offending, and duly prosecutes him, shall
4 be exempt from the disqualifications and punishments therein
R. S., e. 158, <§t 12.
5 provided.
SECT. 8.
Whoever attempts improperly to influence any juror
2 or one dmwn, appointed or sworn as such, or any arbitrator or
3 referee in relation to any matter whate\'er; that may at tlny time
4 be legally before him for action or decision; aml whoever, drawn,
5 summoned or sworn as a juror, promises or agrees to give a ver6 dict fur 01' against any person in any case, or receives any paper,
7 information or evidence relating to any matter for the trial of
8 which he is sworn, without the authority of the court or officer
9 before whom such matter is pending, and without immediately
10 disclosing it to such court or officer, shall be punished by a fine
11 not exceeding two hundred dollars, and imprisonment in the
12 county jail not more than three months.
R. S., c. 158, § 13, 14.
SECT. 9. If any sheriff, deputy sheriff, coroner or constable
2 receives from a defendant or any other person any money or
3 other valuable thing, as an inducement for omitting or delaying
4 to sell any property on execution, to arrest any defendant and
5 carry him before a magistrate or to prison, or to perform any
6 other official duty, he shall be punished by a fine not exceeding
7 three hundred clollars, tlnd imprisonment in the county jail not
R. S., c. 158, § 15.
8 more than three months.
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SECT. 10. If any attorney, justice of the peace, sherift; depllty sheriff, coroner or constable loans, advances, ot· promises to
loan or advance any money; gives or promises to give day 0('
pa,yment on any demand left with him f~r collection; gives or
promises any valuable consideration; becomes liable in any
manner whatever for the payment of any money or other thing;
becomes surety for another for such payment, or requests; advises or procures another person to become responsible 01' surety
as aforesaid, with intent thereby to procure any account, note or
other demand for the profit arising from its collection by a suit
at law, he shall be punished by a fine not exceeding five hundred, nor less than twenty dollars; or such penalty may be
recovered by an action of debt, one-half to the use of the person
suing therefor in his own name, and the other to the state.
R. S., c. 168, ~ 16.

Escapes by the Misconduct of Officers and Others.
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SECT. 11.
If any officer, authorized to serve process, wilfully
and corruptly refuses to execute any lawful process to him II irected, requiring him to arrest or confine any person chargell
with, or convicted of any offense; or thus omits or delays to
execute the same whereby the offender escapes, he shall be pnniAhed by imprisonment in the county jail not more than one
year, and by fine not exceeding five hnndred dollar·s.
R. S., c. 158, § 20.
SECT. 12. If any jailer or other officer voluntarily suffers
any prisoner in his custody to escape, he shall be punished, if
such prisoner was convicted of a capital felony, by a fine not
exceeding one thousand dollars, and also by imprisonment in the
state prison for life; if charged with such felony, by imprisonment in the state prison not less than five nor more than fifteen
years; if charged or convicted of any other offense, by the same
penalties and punishments that such prisoner would have suffered or been liable to suffer if he had not escaped.
R. S., c. 158, ~ 21, 22, 23.
SECT. 13. If any jailer or other officer, through negligence,
suffers any prisoner in his custody for a criminal offense to
escape, or wilfully refuses to receive into his custody any pris-
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4 one l' committed to him on any lawful process whatever, he shall
5 be punished by imprisonment in the county jail not more than
6 two years, and by fine not exceeding five hundred dollars.
R. S., c. 158, § 24.
SECT. 14.
Whoever forcibly rescues any prisoner lawfully
2 detain~d for any criminal offense; conveys into any jailor other
3 place of confinement any disguise, arms, instruments or other
4 things adapted and intended to aid, or in any other way aids
5 him to escape, though such escape is not effected or attempted,
6 shall be punished, if such prisoner was in custody for any felony,
7 by imprisonment in the state prison not more than seven years;
8 and if for any other offense, by imprisonment in the county jail
9 not more than one year, and by fine not exceeding five hundred
10 dollars.
R. S., c. 15,8, ~ 25.

Compounding Felonies.
2
3
4
5
6
7
8
9
10
11
12
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SECT. 15.
Whoever, having knowledge of the commission of
any offense, takes any money or other valuable considel'ation,
gratuity or promise thereof, with an agreement or understanding
express or implied to compound, conceal, not prosecute, or not
give evidence of, such offense, shall be punished, if such offense
is punishable with death, or imprisonment in the state prison for
life or an unlimited term of years, by imprisonment in the state
prison not more than five years, or by fine not exceeding five
hundred dollars, and imprisonment in the county jail not more
than one year; but if the offense is punishable by imprisonment
ill the state prison for a limited term of years, he shall be pun~
ished by imprisonment in the county jail not more than one
year, and by fine not exceeding five hundred dollars.
R. S., c. 158, ~ 18, 19.

Refusing to Aid Officers and Obey Magistrates.
2
3
4
5
6

SECT. 16.
Whoever, when required, in the name of the state,
by any sheriff, deputy sheriff, coroner or constable, neglects or
refuses to aid him in the execution of his office in any criminal
case, in the preservation of the peace, in arresting lind securing
any person for a breach of the peace, or in the esclipe or rescue
of persons arrested on civil process, shall be punished by im-
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7 prisonment in the county jail not more than thirty days, or by
R. S., c. 158, ~ 26.
8 fine not exceeding fifty dollars.
SEOT. 17. If any person neglects or refuses to obey any jus2 tice of the peace, when in view of a breach of the peace, or other
3 offense proper for his cognizance, he requires such person to
4 arrest and bring the offender before him, shall be punished as
5 in section sixteen; and if the justice made known 01' declared
6 his office to such person, he shall not plead ignorance thereof.
R. S., C. 158, ~ 27.

Falsely Assuming to be a Justice
2
3
4
5
6

01'

Officer.

SEOT. 18.
Whoever falsely assumes to be a justice of the
peace, sheriff, deputy sheriff, coroner or constable, and to act as
such, or to require anyone to aid him in any matter pertaining
to the duty of such office, shall be punished by imprisonment in
the county jail not more than one year, and by fine not exceeding four hundred dollars.
R. S., C. 158, ~ 28.

Disguising to Obst?'uct the E.7:ecution of the Laws.
19. Whoever disguises himself in any manner, with
intent to obstruct the clue execution of the laws, or to intimidate any officer, surveyor or other person in the legal discharge
of his duty under. the laws and constitution of the state, though
such intent is not effected, shall be punished by imprisonment
in the county jail not more than one year, and by fine not exR. S., C. 158, ~ 29.
ceeding five hundred dollars.
SEOT.

2
3
4
5
6
7

E:J:tortion.
2
3
4
5
6
7
8
9
10

SEOT.' 20.
If any person, for performing any service or official
duty for which the pay is fixed by law, wilfully and corruptly
demands and reoeives or takes security for any greater sum than
is legal; or if any witness falsely and corruptly certifies that
as snch he traveled more miles 01' attended more days than he
actually did, he shall be punished by a fine not exceeding thirty
dollars for each offense, to be recovered to the use of the state
by indictment found within one year after t!Je offense is committed, or by action of debt commenced within the same time,
to the use of the person first suing therefor in his own name.
R. S., c. 158, ~ 17.
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OJiFENOES AGAINST THE PUBLIC PEACE.
AFFRA YS AND RIOTS.

Sect.!. Affrays between two or more persons.
2. Lnluwfull1ssembly and riot.
3. One person may be convicted, without tho others.
SUPPRESSIO~

OF MODS DY OfFIOEltS AND ..inl['3D

FO~OE.

4. Duty of magis~l'Utos I1nd officers to disperse unlawful I1ssembly of twelve or
more; refusal to assist tbern, or to disperso when ordered; negleet of duty by
lllugistl'ates and officers.

5. When rioters refuse to disperse, magisti'l1tes and officers to oull out armed force.
O. If any person is killed or wounded, magistrates and officers hcld guiltless; lial'ility of the persons unlawfully assemhled or refllsing to assist in like CaSCo
PUNISHME~T

.aND RE)fEDY FOR INJUltIES DY :'IlOns.

7. Puaishment and civil remedy for pulling down houses or premeditl1ted persollal
injuries.

8. Extent of liability of towns for injlll'Y to private property by mobs, and their
remcdy against the wroLg-doers.
INSURRECTION,

9. Governor empowered to call out the militiu to ,uppress insurrection.

4ffl'ays and Riots.
2
3
,!
5
()
2
3
4
5
6
7
8
9
10
11
12

SECT. 1. If two persons voluntarily or by agreement, fight
or use any blows or force towards each other, in an angry or
quarrelsome manner, in' any public place, to the terror or disturbance of others, they shall be deemed guilty of an affray,
and punished, when no other punishment is provided by law, as
for an assault and battery.
R. S., C. 159, <§> 1.
SECT. 2. If three or more persons assemble in a violent or
tumultuous manner to do an unlawful act, or being together,
make any attempt or motion towards doing a lawful or unlawful
act in a violent, unlawful or. tumultuous manner, to the terror
or disturbance of others, they shall be deemed guilty of an
unlawful assembly; but if they commit such acts in the manner
and with the efiect aforesaid, they shall be deemed guilty of a
riot, and be punished, in either case, by imprisonment in the
county jail not more than one year, and by fine not exceeding
five hundred dollars; and in case of a riot, each offendor shall
also suffer such punishment as he would be liable to if he had
committed such act alone.
R. S., C. 159, <§> 2, 3.
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3. Any person engaged in an unlawfd assembly 01'
riot, may be indicted and convicted thereof alone,if it is alleged
in the indictment and proved at the trial that tlll'~e or more were
engaged therein, and if known, they must be named, but if
unknown, that fact must be alleged.
R. 8,c.159, ~ 4.
SEC'f.

2
3
4
5

SuppresslOn of Mobs by Officers and Armed Force.
SECT. 4.
When twelve or more persons, ar.y of them armed
2 with clubs or other dangerous weapons, or thirty or more, armed
3 or unarmed, are unlawfully, riotously or tumllltuously assembled
4 in any town, it shall be the duty of each of the municipal
5 officers, constables and justices of the IJeaco of such town, and
G of the sheriff of the county and his deputies, to go among the
7 persons so assembled, or as near to them as they can safely go,
8 and in the name of the state, command ,hem immediately and
9 peaceably to disperse, and if they do not obey, such magistrates
10 and officers shall command the assistance of all persons present
11 in arresting and securing the persons so unlawfully assembled,
12 that they may be dealt with according to law; and every person
13 refusing to disperse, or to assist as aforesaid, shall be deemed
14 one of such unlawful assembly, and punished by a fine not
15 exceeding five hundred dollars, andlmprisonment in the county
16 jail not more than one year; and each such magistrate or other
17 officer, having notice of such unlawful assembly in his town,
18 and refusing or neglecting to do his duty in relation thereto as
19 aforesaid, shall be punished by a fine not exceeding' thr~e hun20 dred dollars.
R. S., c. 159, § 5, 6, 7.
SECT. 5. When persons so riotously or unlawfully assembled
2 neglect or refuse, on command as aforesaid, to disperse without
3 unnecessary delay, any two of the magistrates or officers afore4 said may require the aiel of a sufficient number of persons, in
5 arms or otherwise, and proceed in such manner as they jUdge
6 expedient to suppress such riotous assembly, and arrest anel
7 secure the persons composing it, that they may be dealt with
8 according to law; and when an armed force is thus called out,
9 they shall ohey the orders for suppressing such assembly, and
10 arresting and securing the persons composing it, which they
11 receive from the governor, any judge of a court of record, the
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12 sheriff' of the county, or any two of the magistrates or officers
13 mentioned in section foul'.
R. S., c. 159, § 8, 9.
SECT. G. If in the efforts made as aforesaid to suppress such
2 assembly, alid to arrest and secure the persons composing it,
3 who refuse to disperse, though the number remaining is less
4 than twelve, any such persons, or any persons present as spec5 tators or othemise, are killed or wounded, said magistrates and
6 officers, and persous acting with them by order of the governor,
7 any judge, shel'iff, magistrates or officers aforesaid, shall be held
8 guiltless and jlstined in law; but if any of said magistrates,
9 officers or persollS thus acting with them, are killed or wounded,
10 all persons so unlawfully or riotously assembled, and all other
11 persons, who refmed when required, to aid said magistrates and
12 officers, shall be held answerable therefor.
R. S., c. 159, ~ 10.

Punishment and Remedy for Injuries by lYlobs.
2
3
4
5
6
7
8
9
2
3
4
5
6
7
8
9

SECT. 7.
If any persons, thus unlawfully and riotously assembled, pull down, or begin to pull down or destroy, any dwellinghouse, buildings, ship or vessel; or perpetrate any premeditated
injury, not a felony, on any person, each shall be punished by
imprisonment in the state prison not more than five years, or by
fine not exceeding five hundred dollars, and imprisonment in the
county jail not more than Olle year; and shall also be answerable to any person injured, in an action of trespass, to the full
R. S., c. 159, ~ 11.
amount of damages by him sustained.
SECT. 8.
When the injury to any property, as described in
section seven, amounts to fifty dollars or more, the town, where
such property is situated, shall indemnify the owner thereof for
three-fourths. of the value of such injury, to be recovered in an
action on the case; provided, such owner uses all reasonable
diligence to prevent such injuries, and to procure the conviction
of the offenders; and such town paying any sum as aforesaid,
may recover the same, in an action on the case, against the persons doing the injury.
R. S., c. 159, § 12, 13.

Insurrection.
SECT. 9.
When an insurrection exists in this state to obstruct
2 the course of justice, or the due oxecutioil of the laws, the gov-
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3 ernot' is empowered to detach and call into actual service such
4 part of the militia as in his opinion is adequate to suppress the
5 same.
Amendments of 1841, c. 1, ~ 27.

(jilapter

1~4.

OFFENSES AGAINST CHAS'rITY, MORALITY AND DECENCY.
ADULTE.RY, INOEST, POLYGAMY, GROSS LEWDNESS AND FORN(OATION.

~·ect.

1.
2.
3.
4.
5.
6.

Adultery.
Incest.
Crime against nature.
Polygamy, its punishment, and where tried.
Lasoivious cohabitation and open and gross lewdness.
Fornication.
OONOEALMENT OF DIRTIlS AND PROOOI\ING ABORTIONS.

7. Concealment by the mother of the birth of illegitimate issue, and how indioted
with charge of murder.
8. Punishment for pI'oouring or attempting to prooure abortion.
HOUSES OF

[LL·FA:~U:6

9.\ ICeeping houses of ill.fame.
10. Elltioing fomales to houses of ill·fame.
n. Warrants to searoh for females supposed to be so entioed.
12. Lease of tenant convioted of keeping house of ill·fame void at option ot land.
lord.
OBSOENE BOOKS AND PIOTURES.

13. Punishment for making or oiroulating obsoene books and piotures.
14. Warrants to search for, the same.
BLASPHEMy AND PROFANITY.

15. Blasphemy.
16. Profanity.
DISTURDANOE OF RELWroUS MEETINGS, AND QDSI,:nVANO& or Tam SADDA,TH.

17. Rude behavior in hOllse of worship, disturbanoe of religious meetings, selllng
artioles within a mile thoreof, and refusing to leave or oonform to the estab.
lished rules of such meeting.
18. Presiding officer or oommittee of arrangements may appoint a person to keep
boarders and sell refreshments.
19. All suoh offenders shall be arrested and detained by mllgistrates and offioers
a warrant can be procured, and all persons present shall assist in so doing.
20. Bl,Isiness, traveling and I'eereation prohibitecl on the Sabbath.
21. Innholders and vietnalers not to allow persons to abide or play any games and
amusements abont their premises on Sunday, or the evening preoeding or
following. Penalty for so doing.

5

OHAPTER .124.

!SECTION 1-4.

Sect. 22. All publio amusements, except s~ored conoerts of music, on Satul'.dax .nnd Sunday
evening prohibited.
~3. Persons conscientiously ohserving the seventh day excepted.
24. Tytqingmen to proseoute for these offenses,
PROTEOTION OF DEAD nanlEs AND GRAVES.

25. Punishment for an officer arresting the body of II deceased person.
26. Unauthorized disinterment or improper exposure or abandonment of dead bodies,
not inoluding bodies lllwfully in the hands of surgeous and physioians.
27. Injury to mouuments and plllces of burial.
CRUELTY TO ANIMALS.

28. Punisbment for cruelty to IInimals.
DRUNKENNESS.

29, Punishment for first Ilnd second offenso.

Adultery, Incest, PolygamlY, Gross Lewdness and Fornication.
1. Whoever commits adultery shall be punished by
2 imprisonment in the state prison not more than five years; and
a when only one of the parties is married, and when they have
4 been legally divorced from the bonds of matrimony, and after5 wards cohabit, each shall be deemed guilty of adultery.
R. S., c. 160, <§> 1, 2.
SECT. 2.
When persons within the degrees of consfmguinity
2 or affinity, in which marriages are declared incestuous and void,
3 intermarry or commit fornication or adultery with, each other,
4 they shall be punished by imprisonment in the state prison not
5 more than ten years.
R. S., c. 160, ~ 3.
SECT. 3.
'Whoever commits the detestable crime against na2 ture with mankind or with a beast, shall be punished by impris3 onment in the state prison not more than ten years.
R. S., c. 160, .~. 4.
SECT. 4.
If any person, except one legally divorced on his or
2 her own petition, or one whose husband or wife has been contin3, ually absent for seven years, and not known to him or her to be
4 living within that time,' having a husband or wife living, marries
5 another married or single person; or if any unmarried person
6 knowingly marries the husband or wife of another, when such
7 husband or wife is thereby guilty of polygamy, he shall be
8 deemed guilty of polygamy, and punished by imprisonment in
9 the state prison not more than five years, or by fine not exceed10· ing five hundred dollars, and imprisonment, in' the, county jail
SECT.
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11 not more than one yeal'; and the indictlilent j(Jl' such offense
12 may be found and tried in the county where the offender resides
13 or where he is apprehended.
R. S., c. 160, ~ 5, 6, 7, 8.
2
3
4
5
6
7

SECT. 5.
If any man and woman: one or both being at the
time married to another person, lewdly and lasciviously cohabit;
or, married or unmarried, are guilty of open; gross lewdness and
lascivious behavior, they shall each be punished by imprisonment in the state prison not more than five years, 01' by fine not
exceeding three hundred dollars, and imprisonment in the county
jail not more than one year.
R. S., c. 160, ~ 9.

SECT. 6.
If an unmarried man commits fornication with an
2 unmarried woman, they shall each be punished by imprison3 ment in the county jail not more than sixty days, and by fine
4 not exceeding one hundred dollars.
R. S., c. 160, § 10.

Concealment of Births and Procuring Abortions.
2
3
4
5
6
7
8
9
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SECT. 7.
If any woman is willingly delivered in secret of the
issue of her body, which would be a bastard if born alive, and
conceals the death thereof, so that it is not known whether it
was born dead, or alive and was murdered, she shall be punished by imprisonment in the state prison not more than three
years, or by fine not exceeding one hundred dollars, and imprisonment in the county jail not more than one year; and she may
be charged with such offense, and also with murder of such
child in the same indictment, and convicted and punished for
either according to the verdict of the jury.
R. S., c. 160, § 11, 12.
SECT. 8.
Whoever administers to any woman pregnant with
child, whether such child is quick or not, any medicine, drug
or other substance whatever, or uses any instrument or other
means whatever, unless the same were done as necessary for the
preservation of the mother's life, shall be punished, if done with
intent to destroy such child, and thereby it was destroyed before
birth, by imprisonment in the state prison not more than five
years, or by fine not exceeding one thousand dollars, and imprisonment in the county jail not more than one year; but if done
with intent to procure the miscarriage of such woman, by im_
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11 prisonment in the county jail not more than one year, and by
12 fine not exceeding one thousand dollars.

R. S., c. 160,

~

13, 14.

Houses of Ill-fame.
2
3
4
5
6

2
3
4
5

2
3
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5
6
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8
9

2
E
4
.5

SECT. 9.
Whoever keeps a house of ill-fame, resorted to for
the purpose of prostitution 01' lewdness, shall be punished by
imprisonment in the county jail not more than one year, and by
fine not exceeding five hundred dollars, and if, after conviction,
he is again guilty and convicted, he shall he punished by imprisonment in the state prison not more than three years.
R. S., c. 160, ~ 15.
SECT. 10.
Whoever inveigles or entices any female, before
reputed virtuous, to a house of ill-fame, or knowingly conceals,
or aids in concealing any such female so enticed, for the purpose
of prostitution or lewdness, shall be punished by imprisonment
in the state prison not more than ten years.
R. S., c. 160, ~ 17.
SECT. 11.
When any overseer of the poor, police officer, constable, parent, master 01' guardian has reason to believe that any
female has been inveigled or enticed to a house of ill-fame as
aforesaid, he may complain to a magistrate authorized to issue
warrants, and he may issue his search warrant as in other cases
to enter such house by day 01' night, search for such female,
and bring her and the persoll in whose keeping she is found,
before him, and he may order her to be delivered to the complainant or discharged, as law and justice require.
R. 8., c. 160, ~ 18.
SECT. 12.
When the tenant of a dwelling house is convicted
of keeping it as a house of ill-fame, the lease or contra,ct by
which he occupies it, may at the option of the landlord be
deemed void, and he shall have the same remedy to recover possession as against a tenant holding over after his term expires.
R. S., c. 160, ~ 16.

Obscene Books and P.ictures.
SECT. 13.
Whoever imports, prints, publishes, sells, exhibits,
·2 or distributes any book, pamphlet, ballad or printed paper con.3 .tabling obscene Ianguage1 prints, pictures or descriptions, mani-
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4 festly tending to corrupt the morals of youth; or procures,
5 receives 01' has any of them in his possession with intent to sell,
6 exhibit or circulate them, shall be punished by imprisonment in
7 the county jail not more than One year, or by fine not exceeding
8 five hundred dollars.
R. S., c. 160, ~ 19.
SE.CT. 14. A warrant to search for such articles may be issued
2 by any justice of the peace like other search warrants, and when
3 any of them are found by the officer serving the warrant, they
4 shall be brought before the justice, and kept by him or the
5 officer to be used as evidence in any case that may arise con6 ceming the same or any person connected therewith; and on
7 conviction of any such offender, said articles shall be destroyed
8 by order of the court trying the case.
R. S., c. 160, ~ 20.

Blasphemy and Profanity.
2
3
4
5
6

7
8
9
2
3
4
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SECT. 15. Whoever blasphemes the holy name of God, by
denying, cursing, or contumiliously reproaching God, his creation, government, final judgment of the world, Jesus Christ, the
Holy Ghost or the Holy Scriptures as contained in the canonical
books of the old or new Testament; or by exposing them to
contempt and ridicule, shall be punished by imprisonment in the
state prison not more than two years, or by fine not exceeding
two hundred dollars, and by in;lprisonment in the county jail not
more than one year.
R. S., c. 160, ~ 21.
SECT. 16. Whoever being of years of discretion profanely
curses or swears, on complaint made within twenty days thereafter, shall be punished by fine not exceeding two dollars; and
if after conviction he is again guilty by fine not exceeding five
dollars.
R. S., c. 160, ~ 22.

Dist1wbance of Religious Meeting's and Observance of the
Sabbath.
2
3
4
5
6

SECT. 17. Whoever on the Sabbath day or any other time
behaves rudely or indecently in the walls of any house of public
worship; wilfully interrupts 01' disturbs any assembly of persons
for religious worship within the place of such assembly 01' out of
it; sells or exposes to sale, within one mile thereof and during
the time of their meeting, any intoxicating liquors, refr~shments
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or merchandize, except in his usual course and place of business; exhibits any shows or plays; engages or a,ids in any horse
race, gaming or other sports to the disturbance of such assembly; or coming within their neighborhood, refuses on request
either immediately and peaceably to retire beyond their hearing,
01' to conform to the established regulations of the meeting, shall
be punished by imprisonment in the county jail not more than
thirty days, and by fine not exceeding ten dollars.
R. S., c. 160, ~ 23, 25. 1848, c. 53, ~ 1, 2. 1852,
c. 271, ~ 1.
SECT. 18. 1'he presiding officer or committee of arrangements
of ally such religious assembly 01' meeting may appoint some
suit!Lble persons to keep boarders and sell refreshments at such
meetings, who shall conform therein to such regulations as the
officers appointing them prescribe.
1852, c. 271, ~ 2.
SECT. 19. Every justice of the peace, sherift~ deputy sheriff,
constable, grand juror and tythingman present at any such religious assembly disturbed as aforesaid, shall arrest or cause to be
arrested every such offender, and detain him until the olose of
such assembly, or until he can be taken before a magistrate to
be dealt with according to law; and all persons present at such
assembly, on request, shall assist said officers in the execution
of their duty, under the same penalties for neglect or refusal
that are provided for neglecting 01' refusing to aid officers in
other cases.
R. S., c. 160, ~ 24.
SECT. 20. Whoever, on the Sabbath day, which is the time
between midnight preceding and sunset of the same day, keeps
open his shop, workhouse, or warehouse; travels or does any
work, labor or' business on that day, except works of necessity,
01' charity; uses any sport, game or recreation, or is present at
any dancing, public diversion, show or entertainment, encouraging the same, shall be punished by a fine not exceeding ten
R. S., c. 160, ~ 26, 28.
dollars.
SECT. 21. If any innholaer or victualer, on the Sabbath day,
or on the evening preceding or following it, suffers any persons,
except travelers, strangers or lodgers, to abide in his house,
yard, or field, drinking or spending their time idly, at play 01'
doing any secular business, except works of charity or necessity,
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shall be punished by fine not exceeding four dollars for each
person thus suffered to abide; and if, after conviction, he is
again guilty, by fine not exceeding ten dolbrs for each offense;
and upon a third conviction, he shall also be incapable of holding any license: and every person so abiding shall be punished
by fine not exceeding foul' dollars for each offense.
R. S., c. 160, ~ 27, 29.
SruCT. 22. Whoever, on the evening preceding or following
Sabbath day, is present at any dancing or other public diversion, except concerts of sacred music, or then uses any sport,
game or recreation, shall be punished by fine not exceeding
three dollars.
R. S., c. 160, ~ 29.
SECT. 23. No person conscientiously believing that the seventh day of the week ought to be observed as the Sabbath, and
actually refraining from secular business and labor on that day,
shall be liable to said penalties for doing such business or labor
on the first day of the week if he does not disturb other persons.
R. S., c. 160, ~ 30.
SECT. 24. Tythingmen shall prosecute for all offenses described in sections seventeen, twenty, twenty-one and twentytwo, at any time within six months after the commission thereof,
in any competent court.
R. S., c. 160, ~ 31.

Pl'otection of Dead Bodies and Grctves.
SEC'f. 25. If any officer takes the body of any deceased per2 son by writ or execution, he shall be punished by fine not exceed3 ing five hundred dollars, and by imprisonment in the county
4 jail not more than six months.
R. S., c. 160, ~ 33.
SECT. 26. Whoever, without the permission of the board of
2 health, municipal officers, or overseers of the poor of any town,
3 therein wilfully digs up, or removes any human body or its re4 mains from its place of burial, or aids in so doing; knowingly
5 receives, conceals or disposes of the same, or unnecessarily and
6 indecently exposes, throws away or abandons any human body
7 or its remains in any public place, river, stream or elsewhere,
8 shall be punished by imprisonment in the state prison not more
9 than five years, or by fine not exceeding three thousand dollars ;
10 but any physician, surgeon or medical student may have in his
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11 possession,

01' use

human bodies or parts thereoflawfully obtaine.d

12 for anatomical or physiological investigation Ilnd instruction.
R. S., c. 160, ~ 32. 1844, c. 120, ~ 1, 2. 1846, c. 204.
SECT. 27.
Whoever wilfully destroys or injures any tomb,
grave stone, monument or other thing placed or designed as a
memorial of the dead, or any fence, railing or other thing placed
about, or inclosing the burial place of the dead; or wilfully injures, removes or destroys any tree, shrub or plant within such
inclosure, shall be punished by imprisonment in the county jail
not more than one year, or by fine not exceeding five hundred
8 dolla.rs.
R. S., c. 160, ~ 34.

2
3
4
5
6
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Cruelty to Animals.
SECT. 28.
vYhoever cruelly beats or tortures any horse, ox or
2 other animal belonging to himself or another, shall be punished
3 by imprisonment in the county jail not more than one year, or
4 by fine not exceeding two hundred dollars.
R. S., c. 160, ~ 35.

D1·ttnkenness.
2
3
4
5
6
7
8

SECT. 29.
Any intoxicated person found in the streets; 01'
found in any other place disturbing the peace of the public, that
of his own or any other family, shall be punished by a fine of
five dollars; but if after cOllviction he is again guilty, he shall
be punished by a fine of ten dollars, or by imprisonment in the
county jailor house of correction not more than three months;
and such offenses may be prosecuted before a justice of the peace
at any time within three months after they are committed.

R. S., c. 160,

<§>

36.

Chapter 120.
GAMBLING.
Sect. 1. Punishment for keeping a gamhling house or suffering persons to gamble in the
same.
2. Penalty for gambling.
3. Penalty for winning more than three dollal's at one timo.

CHAPTER 125. SECTION 1-4.
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nEOOVRRY OF MONEY LOST DY OAMDLING.

Sect. 4. Loser mlly rocovor of tho winner money lost by gllmbling within Ulree months,
or IIny other perso~ mlly recover three times the IImount so lost in action on
the cuse.
5. Losor whon pluintiff mlly bo 0. witness, lind tho winnor ulso.
SEOURITIES QIVEN Fon GAMDLING DEDTS VOID.

6. All seourities givon for gllmbling debts void,' excopt in tho hunds of bona fide
pUl'ehusers or holdors without uotico,
BEAn on Fon DfPLEMENTS OF

GA~tDLINQ.

7. Justices of tho peace may issue wllrl'llnts to soaroh for implemonts of gllmbling
une! to arrest the koopor of tho placo whero they IIro fouud.
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SECT. 1. If any person, or corporation keeps a house, shop
or other place resorted to for the purpose of gambling; or permits any person to gamble in any way in any house, shop or
place under his care and control, such offender shall be punished
by fine not less than twenty nor more than one hundred dollars,
to the use of the prosecutor.
R. S., c. 35, <§ 7. c. 160, ~ 37.

2. Whoever gambles, or bets on any person gambling,
2 shall be punished by fine not less than one, nor more than twenty
3 dollars, to be recovered by complaint or indictment to the use
4 of the prosecutor.
R. S., c. 35, § 6, 8. c. 160, ~ 38.
SECT.

2
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SECT. 3. Whoever is convicted, by indictment found within
six months, of winning at one time or sitting, by gambling or
betting on persons gambling, any money or goods of th~ valta
of three dollars or more, and of receiving or taking security ft3t
the same, shall forfeit, to the use of the town where the offens.
is committed, double the value of the property so won amI
received.
R. S., c. 35, <§ 4.

Recovery oj Money Lost by Gambling.
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SECT. 4. Whoever by gambling or betting on persons gambling, loses to any person so gambling or betting any money or
goods whatever, and pays or delivers any part thereof, may sue
for and recQver the same of the winner in an action on the case
brought within three months thereafter; and if the loser does
not, without covin or collusion, within said time, prosecute therefor with effect, any other person may sue for and recover of the
6

4:2
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SF,CTION 5-7.

8 winner treble the value of the same in such action, half to his
9 own use and half to the use of the town.
R. S., c. 35, ~ 1, 2.
2
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SEOT. 5.
In any such actioll brought by the loser against the
winner, the plaintiff may offer to make oath that such mOlley or
goods were lost hy gambling with the defendant, and the court
shall thereupon render judgment for the plaintiff' for the amount
thereof, unless the defendant will make oath that he did. not
obtain any part of the same by gambling, and if he so discharges himself on oath, he shall recover his costs; or the plaintiff may prove his case in any other legal mode.
R. S., C. 35, ~ 3.

Securities Given
2
3
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7

fOI'

Gambling Debts Void.

SECT. 6.
All notes, bills, bouds, mortgages, securities or C011veyances whatever given in whole 01' in part for money or goods
won by gambling or betting on persons gambling, or to repay
any money lent or advanced for gambling or betting, or at the
time and place thereof, shall be utterly void against all persons,
except bona fide subsequent pUfchasCl'tl of real estate and holders
of negotiable paper, for a valuable consideration without notice.
R. S., C. 35, ~ 5.

.J~

Sect)'ch for Implements of Gambling.
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SECT. 7.
When any person makes oath before a justice of the
peace that he has reason to suspect, and does suspect, that any
house or building, naming in the complaint the house or building, and the occupant, is unlawfully used as a common gambling
house, and that idle or clissolute persons resort there for that
purpose, such justice shall issue hit> search warrant to search for
all implements used for gambling; and if any such are found
there, for the arrest of the occupant or keeper of such house or
other building, and said implements and keeper shall be carried
before him to be dealt with according to law.
R. S., c. 160, ~ 39.

CHAPTER 1'20.

SEC'froN

I-~.
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CHEA'I.'ING BY FALSE PRETENSES, FRAUDS AND CONSPI;RACIES.
FALSE PRE1'ENSGS .AND FR.AUDS.

8ect. 1.
2.
3.
4.

Cheltting by false pretenses.
Parties to fraudnlent conveyanoes, or to tho nse thereof·
Gross fmuds at common jaw.
Circulating !ldYertisement,s and shop bills in the similitude of bank bills.
SUPPRESSIQii 011' wn.J.S.

5. Suppression of last wills !lnd testaments.
AL1RITIME FRAUDS.

6. Fraudulent destruction of vessels, {\11(1 fitting them out for that purpose.
7. l\1aking false bills oflading and other exhibits of property, shipped.
8. False affidavits a11(1 protests.
IlUflXlNO PROPERTY FOR THE INSURANOE.

9. Persons burning their own property to defraud insurers.
OONSPIRACIES.

10 Conspimoies to prosecute an innocent person.
n. Conspiracies in other cases.

P(tlse Pretenses and Fmnds.
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SEC'f. 1. Whoever designedly and by' any false pretense, 01'
privy or false token, and with il'ttent to defraud, obtains from
another any money, goods or other property, or his signature to
any written instrument, the false making of which is forgery,
shall be punished by imprisonment in the state prison not more
than seven years, or by fine ~lOt exceeding five hundred dollal;s,
and imprisonment in the county jail not more than one year.
R. S., c. 161, ~ 1.
SECT. 2.
Whoever is knowingly; a party to any conveyance
or as~ignment of real estate or interest in lands, goods or things
in action, or rents and profits arising therefrom, or to any charge
thereon made with intent to defraud prior or subsequent purchasers, or to hinder, delay 01' defraud creditors or others; or
knowingly puts such fraudulent conveyance, assignment or
charge into use, as genuine and made in good faith, shall be punished by fine not exceeding one thousand dollars, and imprisonment in the county jail not more than one year.
R. S., c. 161, ~ 2.

44
2
3
4
5
2
3
4
5

CHAPTER 126.

SECTION 3-7.

SECT. 3.
Whoever is guilty of a gross fraud or cheat at
common law, shall be punished by imprisonment in the state
prison ~ot more than seven years, or by fine not exceeding one
thousand dollars, and imprisonment in the county jail not more
than one year.
R. S., c. 161, ~ 4.
SECT. 4.
Whoever puts in circulation or distributes any
notice, advertisement or shop bill in the form and similtude of
bank bills, shall forfeit fifty dollars for each offense, to be recovered by action of debt., in the name and to the use of the person
suing therefor.
1849, c. 144.

Suppression of Wills.
SECT.

5.

Whoever wilfully suppresses, secretes, defaces or

2 destroys any last will and testament of a deceased person, in his
3 possession or under his control, with intent to injure or defraud
111ny person interested thercin, shall be punished as in section
. '" 5 three.
R. S., c. 161, ~ 3.

Maritime Pmuds.
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SHCT. 6.
Whoever wilfully casts away, burns, sinks or otherwise destroys any'vessel in any county in this state, with intent
to injure or defntuc1 any owner thereof, the owner of any property on board the same, or any insurer of either, shall be
punished by 'imprisonment in the state prison for life, or any
term of years not less than five; and if he lades, equips, or fits
out any vessel, 01' aids in so d<;:>ing, intending thu,t the same shall
be destroyed in the manner and with the intent aforesaid, he shall
be punished by. imprisonment in the state prison not more than
twenty years, or by fine not exceeding five thousand dollars,
and imprisonment in the county jail not more than one year.
R. S., c. 161, ~ 5, 6.
SECT. 7.
If allY owner of a vessel, or of any property laden
or pretended to be laden on hoard thereof, or other person concerned in its lading or fitting out, makes out or exhibits, or
causes to be made out or exhibited, any false or fntudulent
invoice, bill of lading, bill of parcels or other false estimates of
any such property, with intent to injure or defntud any insurer
of such vessel or property, he shall be punished by imprison-

CHAPTER 126.

SECTION 8-11.
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8 ment in the state prison not more than ten years, or by fine not
9 exceeding five thousand dollars, and imprisonment in the county
10 jail not more than one year.
R. S., c. 161, ~ 7.
SECT. 8. If any master, other officer or mariner of any vessel,
2 makes,causes to be made, or swears to any false affidavit or
3 protest; or if any owner or other person concern,ed in such ves4 sel, or in the property on boa,rd thereof, procures any such false
5 affidavit or protest to be made, or exhibits the same with intent
6 to injure, deceive or defraud any insurer of such vessel or prop7 erty, he shall be punished by imprisonment in the state prison
8 not more than ten years, or by a fine not exceeding five thous[Lnd
9 dollars, and imprisonment in the county jail not more than one
10 year.
R. S., c. 161, ~ 8.

Burning Property for the Insurctnce.
2
3
4
5
6

SECT. 9. If any owner, or person in any way concerned, interested or in possession of any building, goods or other property insured against loss or damage by fire, wilfully burns the
same or causes it to be burnt, with intent to defraud the insurer,
he shall be punished by imprisonment in the state prison not
more than twenty yean:l.
R. S., c. 161, ~ 9.

Conspirctcies.
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SECT. 10. If any two or more persons conspire and agree together, with intent falsely, fraudulently and maliciously to cause
another person to be indicted or in any way prosecuted for an
offense of which he is innocent, whether he is prosecuted or not,
they shall be deemed guilty of a conspiracy, and each punished
by imprisonment in the state prison not more than five years, or
by a fine not exceeding one thousand dollars, and imprisonment
in the county jail not more than one year.
R. S., c. 161, ~ 10.
SECT. 11. If any two or more persons conspire and agree
together, with the fraudulent or malioious intent wrongfully and
wickedly to injure the person, character, business, or property
of another; 01' to do any illegal aot injurious to the public trade,
health, morals, police, or administration of public justice; or to
commit any crime punishable by imprisonment in the state
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l:lECTION 1-2.

prison, they shalJ be deemed guilty of a conspiracy, and every
such offender, and every person convicted of conspiracy at common law, shall be punished by imprisonmennt in the state prison
not more than three years; or by fine not exceeding one thousand dollars, and imprisonment in the county jail not more than
one year.
R. S., c. 161, ~ 11.

Ch2JJl.)tel" 127.
MALICIOUS MISCHIEFS, AND TRJilSPASSES ON PROPERTY.
8ert. 1. Maliciously killing or injuring domestic animl1ls.
2. Injuries to dams, canals. maohinery, ponds, engines, telegraph fixtures, publio
bridges, and placing obstruotions on bridges I1nd roads ..
3. Penalty for injuring 01' cutting loose bOOIUS, mlts, vessels, 01' boats, aucl civil
actiou for donble damage~.
4. Penltlty for throwing obstructions in navigable waters, and civil aetions for
damages.
5. iYIo.Iioious injuries to trees, shrubs, fcnces, gl1tes, bars, 01' produoe, 01' thiugs
attached to lal:d.
G. 'Ircspasses on gardens, orchards, 01' improved lands, with intent to take, and
carry away trecs, vegetables 01' soil.
7. Passing throngh gardens 01' fields after prohibition.
S. Trespass on timber, or wood standing; c!trth 01' stone; produce on lands; goods
on wharves or landing places.
9. Monuments, marked trees, mile stones, guide boards, sign boards, lamps and
Irtmp posts.
10, Wilful injuries to buildings, fixtures, g'ood s or valuable papers of another.
ll. Limitation of prosecutions, and jurisJietion of justices of the peace.
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SECT. 1.
Whoever wilfully or maliciously kills, wounds,
maims, disfigures or poisons any domestic animal, or exposes
any poiRonous substance with intent that the life of any such
animal should be destroyed thereby, shall be punished by
imprisonment in the state prison not more than four years, or
by fine not exceeding five hundred dollars, and imprisonment in
the county jail not more than one year. R. S., c. 162, ~ 1.
SECT. 2.
Whoever wilfully or maliciously injures, removes or
destroys any dam, reservoir, canal, trench or their appurtenances,
or the gear or machinery of any mill or manufactory; draws off
the water from any mill pond, reservoir, canal or trench;
destroys or injures any engine or its apparatus for the extin-

OHAP1'ER 127.
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gllishmont of fire, or any posts, glass oaps, wires or other materiaJs used in the construction and operation of any telegraph; removes, injures or destroys any public or toll bridge, or places any
obstruction on such bridge 01' on any publio road with intent to
injure any persons or property passing thereon, shall be punished
by imprisonment in the state prison not more than three years,
or by fine not exceeding five hundred dollars, and imprisonment
in the oounty jail not more than one year.
R. S., c. 162, '§. 2, 3. 1846, o. 183. c. 197, ~ 1.
SEOT. 3.
Whoever wilfully or malioiously, without oonsent
2 of the owner, outs away, lets loose, injures or destroys any boom,
3 raft of logs or other lumber, vessel, gondola, scow or other boat,
4 fastened to any place of whioh he is not the owner or legal
5 possessor, shall be punished by fine not exceeding five hundred
6 dollars, and imprisonment in the COtll1ty jail not more than one
7 year; and shall also be liable to the person injured, in an action
8 of trespass, for dottble the damages by him sustained.
R. S., C. 162, ~ 4.
SEOT. 4.
Whoever t~ll'OWS any slabs, edgings, ballast, sand,
2 gravel, lime core, or other refuse materials of any desoription
3 into any navigable rivers, streams, bays, harbors 01' other waters
4 in the state or on its coasts, or deposits the same where they are
5 swept or faU into said waters, whereby the n!Lvigation or other
6 lawful use thereof is impeded or injuriously affected, shall for7 feit not less than five nor more than twenty c1oll!Lrs to the use of
8 the person prosecuting therefor, before a justice of the peace;
9 and also be liable, in an action on the case, for all damages any
10 person may suffer by such obstruotions; and if such offense is
11 committed by any person in the employ of any mill owners,
12 they shall be liable to the same penalties.
1843, O. 10, ~ 1, 2. C. 26, ~ 1. 1844, C. 80.
SEOT. 5. Whoever wilfully and maliciously cuts down, destroys
2 or otherwise injures any shrub, fmit tree or other tree for orna3 ment or use; breaks, injures or defaces any fences; throws down
3 or opens any gates or bars; injures, destroys or severs from the
4 land of another, any produce thereof or thing attached thereto,
5 such artioles not being his own in either oase, shall be punished
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CHAPTER 127.

SECTIION 6-9.

6 by imprisonment in the county jail not more than one year, and
7 by fine not exceeding one hunch'ed dollars.
R. S., c. 162, § 5, 6, 7.
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SECT. 6. Whoever wilfully commits any trespass, or knowingly authorizes or employs another to do so, by entering tho
garden, orchard, pasture or improved land of another with intent
to take, carry away, destroy, or injure the tl'ees, shrubs, grain,
grass,hay, fruit, vegetables, turf or soil thereon, shall be punished by a fine not exceeding twenty dollars, and imprisonment
in the county jail not more than thirty days.
R. S., c. 162, ~ 11. 1853, c. 5.
SECT. 7. Whoever wilfully enters and passes over any garden,
yard or other improved field, after being expressly forbidden
so to do by the owner or occupant thereof, shall be punished by
fine not exceeding five clollars, or imprisonment in the county
jail not more than ten days.
R. S., c. 162, ~ 12.
SECT. 8. If any person, except a highway surveyor acting
within the scope of his lawful authority, wilfully commits any
trespass by cutting, destroying or carrying away any timber or
wood on the land of another; by digging up, taking, and carrying away therefrom any earth, stone, grass, hay or other vegetables, or cal'l'ying away from any wharf or landing place any
goods whatever in which he has no interest, he shall be punished by imprisonment in the county jail not more than two
months, and by fine not exceeding fifty dollars.
R. S., c. 162, ~ 9, 10.
SECT. 9. . Whoever wilfully and maliciously injures or removes any monument erected, or tree marked as a boundary of
any land or town; destroys, defaces or alters the marks thereon,
made for the purpose of designating such boundary; injures or
defaces any mile stone or guide board, erected on any public
way, turnpike or railroad; removes, defaces or injures any sign
board, lamp or lamp post, or extinguishes any lamp on any
bridge, street, way or passage, shall be punished by imprisonment in the county jail not more than one year, and by fine not
exceeding ono hundred dollars.
R. S., c. 162, § 8.

OHAPTER 128. SECTION 1.
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SECT. 10.
Whoever wilfully and maliciously destroys, injures
or defaces any building or fixture attached thereto, without consent of the owner; or destroys, injures or secretes any goods,
chattels or valuable papers of another, shall be punished by imprisonment in the county jail not more than one year, or by fine
not exceeding five hundred dollars; and also be liable to the
party injured, in an action of trespass, for three times. the
R. S., c. 162, ~ 13.
amount of injury so done.
SECT. 11.
All prosecutions for offenses herein described after
section four, must be commenced within foUl' years after the
commission thereof; and justices of the peace shall have jurisdiction thereof, when the property destroyed, or the injury done,
is not alleged to exceed ten dollars, and in that case the punishment shall be by fine not exceeding ten dollars, and imprisonment in the county jail not more than thirty days.
R. S., c. 162, ~ 14, 15.

Ol!'FENSES AGAINST THE PUBLIC HEALTH, SAFE'fY AND POLICY.
VHWIIOLlI$OME PROVISIONS AND DUlNKS.

Sect. 1. Selling unwholesome provisions and drinks.
FIRE wonKS.

2. Pennlty for selling, giving away or firing fire works without Iicenso.
LOTl'EIUr:S.

3. Lotteries prohibited, and penalty for being in any way concerned in them.
4. Attorney general may apply to oonrt and have injnnotion'to restrain any lottery.
b. All payments and seourities for lotteries void and may be recovered baok.

Unwholesome Prov,isions and Drinks.
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SECT. 1. Whoever sells any diseased, corrupted or unwholesome provision for food or drink, knowing it to be such, without
informing the buyer; or fraudulently adulterates for the purpose of sale, any substance intended for food, or any wine,
spirits or other liquors intended for drink, so as to render them
injurious to health, shall be punished by imprisonment in the
state prison not more than five years, or by fine not exceeding

7
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CHAPTER 128. SECTION

2~4 .

. 8 one thousand dollars, and imprisonment in the county jail not
R. S., c. 163, ~ 1, 2.
9 more than one year.

Fire TYorks.
2. Whoever sells, offers for sale or gives away any
crackers, squibs, rockets or other fire works, or fires or throws
the same in any town without the license of the municipal officers thereof, shall be punished by fine not exceeding ten dollars,
to the use of such town.
R. S., c. 163, ~ 3.
SECT.

2
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Lotteries.
3. Every lottery, scheine, or device of chance, of whatever name or description, is prohibited and declared a nuisance;
and whoever is concerned therein, in any way, directly 01' inclirectly, by making, advertising, purchasing, receiving, selling,
offering for sale, giving away, disposing of, or having in his possession with intent to sell or dispose of any ticket, certificate,
share or interest therein; by printing, publishing or circulating
the same or any hand bill, advertisement or notice whatever
thereof, or by knowingly suffering the same to lJe published in
any newspaper 01' periodical under his charge, or· on any' cover
or paper attached thereto; or in any manner whatever aids
therein or is connected therewith, shall be punished by fine not
less than one hundred, nor more than one thousand dollars, to
be recovered by indictment or action of debt, one-half to the use
of the prosecutor, and the other to the town where the offense is
committed; and if by action of debt, he shall not be entitled to
the provisions of law for the relief of poor debtors, and if by
indictment, he shall further be punished by imprisonment in the
county jail for thirty days on the first conviction; sixty, on the
second, and ninety, on the third.
1855, c. 173, ~ 1, 2, 3, 5. R. S., c. 163, § 4.
SECT. 4.
When it appears to the attorney general that any
person has formed, or published any such lottery; taken any
measures for that purpose, or is engaged in selling or otherwise
distributing any tickets, certificates, shares 01' interests therein,
whether the same originated in this state or not, he shojI iinmediately make complaint-"in the name of the state, to somejustice
SECT.
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of the supreme judicial court, for an injunction to restrain such
person from any further proceedings therein; and on being satisfied that there is sufficient grounds therefor, such justice shall
forthwith issue such injunction; and thereupon he shall order
notice to be served like other summonses on the adverse party to
appear and answer to said complaint. Such justice, after a full
hearing, may dissolve, modify or make perpetual such injunction; make all orders and decrees, according to the course of
chancery proceedings, necessary to restrain and suppress all such
unlawful proceedings, and if the adverse party neglects to appear, or the final decree of the court is against him, judgment
shall be rendered against him for all costs, fees and expenses
incurred in the case, and for such compensation to the attorney
general for his services and expenses as the court deems reason.
1855, c. 173, <§, 6.
able.
SECT. 5. All payments, compensations and securities of every
description made, directly or indirectly, in whole or in part, for
any such lottery, or ticket, certificate, share or interest therein,
shall be considered as received without consideration, and against
law and equity, and may be recovered back in the manner provided in chapter twenty-nine in relation to payments made for
liquor sold in violation of law.
1855, c. 173, § 4.

CbRD)tCl'

1~9.

LIBEL.
Sect. 1. Definition of a libel and of a publioation.
2. Punisbment for ll1!tking 01' publisbing II libel.
3. Wbat persons sb!tII be l'esponsible for libels priuted 01' publisbed in their offioes,
newspapers, &0., uuless on negative proof.
4. How far tbe trutb of a publioation is a justifioation.
5. Jury judges oftbe law lind the faots.
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SECT. 1. A libel is the malicious defamation of a Hving person, made public by any printing, writing, sign, picture, representation or effigy, tending to provoke him to wrath, expose him
to public ha,tred, contempt or ridicule, or to deprive him of the
benefits of public confidence and social intercourse; or of a de-
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CHAPTER 129. SECTION

~-5.

ceased person, thus made public, designed to blacken and vilify
his memory, and tending to scandalize or provoke his relatives
or friends; but nothing shall be deemed a libel unless there is
a publication thereof, and the delivery, selling, reading or other- .
wise communicating a libel, directly or indirectly, to any person,
or to the party libeled, shall be deemed a publication.
R. S., c. 165, ~ 1, 7.
SECT. 2.
Whoever makes, composes, dictates, writes or prints
a libel; directs or l)rocures it to be done; wilfully publishes,or
circulates it, or in any way knowingly and wilfully aids in doing
either, shall be punished by imprisonment in the county jail not
more than one year, and by fine not exceeding one thousand
R. S., c. 165, ~ 2.
dollars.
SECT. 3.
Whoe,-er manages or controls the business of a
printing office, bookstore or Bhop, as principal or agent, or is, in
whole 01' in part, pJ'oprietor, editor, printer 01' publisher of a
newspaper, pamphlet, book or other publication, shall be responsible for any libel printed or published thei.'ein, unless he can
prove on trial tlmt it was printed and rnhlished without his
knowledge, consent or sUtlpiuion, and tllilt by reasonable care
and diligence he could not have prevented it.
R. S., c. 165, ~ 3.
SECT. 4.
In prosecutions for any publication relative to the
official conduct of men in public capacities, 01. the qualifications
of candidates for popular suffrages; 01' where the matter published is proper for public information, -the truth thereof may be
given in evidence, and, jf proved, slmll be a complete justification; and in prosecutions for all other libels, the truth thereof
thus proved shall qe a complete justification, unless it appears
that such publication originated in corrupt and malicious motives; and if any alleged libel is not justified in either of said
modes, it shall be deemed malicious, unless the contrary is
clearly proved.
R. S., c. 165, ~ 4, 5, 6.
SECT. 5.
In all indictments for libel, the jury, after receiving
the direction of the court, may determine, at their discretion,
the law and the fact.
R. S., c. 165, ~ 8.

CHAP1'ER 130.

~3EC'rION

1-3.

Cbaptel' 130.
PIWOEEDINGS FOR THE PREVENTION OF CRIMES.
Sect.!. Justioos of the Supreme Judioial Court and magistmtes may requiro suroties of
the peace and good behavior.
2. On complaint that an offense is threatened, magistratos may issue warrants, if
they think fit, to bring the aconsed before them.
3. He may then be ol'llered to find sureties to koep the peaoe for not more than
one year, and pay the costs, but not be bound over to oourt, nnless a speoific
offense is charged.
4. I(he complies, to be discharged; if not, to be committed, and magistrate
return papers to the next oourt.
5. Proceedings, if the complaint is not sustained. Costs, if malicious or frivolous.
6. Appeal to the next Snpreme Judicial Court and proceeclings thoreon.
7. ConseqlLOnoes, if the'appellaut fails to proseoute.
8. How recoguizanco may be taken after commitment.
9. Wheu magistrato may recluire sureties, without a formal complaint.
10. Persons going armed, without reasonable causa.
11. Allrecogniz!1llces to be returned to Supreme Judicial Court, and the court may
remit the penalty.
12. Sureties on rcoognizances may surrender their principals, as in oase of bail ill
civil actions.
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SECT: 1. The judges of the supreme judicial court, and of
municipal and police courts, in vacation or in court, and justices
of the peace in their counties, shall have power to cause all laws
for the preservation of the public peace to be kept; and in the
execution thereof, may require persons to give security to keep
the peace and be of good behavior, as hereinafter provided.
.
R. S., c. 169, § 2.
SECT. 2. Any such magistrate, on complaint that any person
threatens to comjIlit an offense against the person or property of
another, shall examine, on oath, the complainant, and any other
witnesses produced, reduce the complaint to writing, and cause
the complainant to sign it; and if on examination of the facts,
he thinks there is just cause to fear the commission of such
offense, he shall issue a warrant, reciting the substance of the
complaint, and commanding the officer, to whom it is directed,
forthwith to arrest the accused, and bring him before such magistrate or court.
I
R. S., c. 169, '§ 3, 4.
SECT. 3. When the accused is brought before the magistrate
and his defense is heard, he may be ordered to recognize, with
sufficient sureties, in the sum required by the magistrate, to
keep the peace towards all persons, and especially towards the
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5 person requiring the security, for a term not exceeding one year,
6 and pay the costs of prosecution; but shall not be bound over
7 to any court, unless he is also charged with some other specific
8 ofHmse requiring it.
R. S., c. 169, ~ 5, 9.
SECT. 4. If the accused complies with such order, he shall
2 be discharged; but if he does not, he shall be committed to the
3 county jail for the time for which he waS required to find sure4 ties, or till he complies with such order; and the mugistrate
5 shall state in the mittimus the cause of commitment, and the
6 time and sum for which security was required, and return a
7 copy of the warrant to the next supreme judicial court in said
8 county, and such court shall have cognizance of the case, the
9 sume as if the accused had appealed thereto.
R. S., c. 169, <§. 6, 7.
SECT. 5.
If the magistrate, on examination of the facts, is not
2 satisfied that there is just cause to fear the commission of any
3 offense, he shall immediately discharge the accused, and if he
4 judges the complaint unfounded, frivolous or malicious, he may
5 order the complainant to pay the costs of proseoution, who shall
6 thereupon be answerable to the magistrate, officer and witnesses
R. S., c. 169, ~ 8.
7 for their fees as for his own debt.
SECT. 6.
Any person, aggrieved by the order of such magis2 trate, requiring him thus to recognhm, on giving the security
3 required, may appeal to the next supreme judicial court in the
4 same county; and the magistrate shall thereupon require such
5 witnesses, as he thinks proper, to recognize to appear at the
6 appellate court; and such court lllay affirm or reverse the order
7 of the magistrate, require the accused to recognize anew with
8 sufficient sureties, and make such order as to costs as they deem
9 reasonable.
R. S., c. 169, <§. 10, 11.
SECT. 7.
If the appellant fails to prosecute his appeal, his
2 recognizance shall be in force for any breach of its conditions
3 without an affirmation of said order, and stand as security for
4 any costs, which he is ordered by the court to pay.
R. S., c. 169, <§. 12.
SEC'l'. R Any person committed for not recognizing as afore2 said, may be discharged by any judge or justice of the peace,
3 on giving the security required.
R. S., c. 169, § 13.
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SECT. 9. Whoever, in the presence of any of the magistrates
aforesaid, or' any courtof record, makes an affray; threatens to
kill or beat another, or commit any violence against his person
or property, or contends with hot and angry words to the disturbance of the peace, may be ordered, without process or other
proof, to recognize to keep the peace and be of good behavior
for a term not exceeding three months, and otherwise dealt with
as is provided in the preceding sections.
R. S., c. 169, ~ 15.
SECT. 10. Whoever goes a~'med with any dirk, pistol or other
offensive and dangerous weapon, without just cause to fear an
assault on himself, family or property, on complaint of any person having cause to fear an injury or breach of the peace, may
be required to find sureties to keep the peace for a term not
exceeding one year, and be otherwise dealt with as is provided
in the preceding sections,
R. S" c, 169, ~ 16,
SECT. 11. All recognizances taken under this chapter shall
be returned to the supreme judicial court on or before the first
day of the next term, and there filed by the clerk as of record;
and in any suit thereon, if the forfeiture is found, or confessed,
the court may remit so much of the penalty and on such terms,
as they think proper.
R. 1::3., c. 169, ~ 14, 17.
SECT, 12. Any surety in such recognizance may surrender
the principal the same as bail in civil cases, and shall thereupon
be discharged from all liability for any subsequent breach of the
recognizance, and the principal may recognize anew with sufficient sureties for the residue of the term, before a justice of the
peace, and then be discharged.
R. S., c. 169, ~ 18.

JURISDICTION OF OFFENSES AND GENERAL PROVISIONS RELATING
THERETO.
JURISDICTION OF (lRIllES.

8ect. L Original and ILppellate jurisdiotion of the Supreme JudioilLl Oourt in criminlLl
cases.
2., OJIenses committed nelLr the bouuclary of tlY'o oounties, ILnd death in,one oount,y
from ILn injury in another.
,

I"
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,

"
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3. Death within the st~te from !In injury inflicted on the high Beas
stlLte.
4. Acquittal of part of !In indictment and conviction of the rcsidue.
O. Where !In accessory before or after tbe fact ml1y be tried.

0\'

without th.,

ACCESSORIES.

6. Accessories before the fact punisbed tbe s!tme as principal, aud convicted with
or without him.
7. Who are accessories !tfter the flLct.
ATTEMPTS TO COM~nT OFli'ENSES.

8. Attempt with ILn overt !tct to commit an offense, how punishable.
DEFINl'rIONS Al\'D ALLEGA.TIONS.

9.
1 O.
11.
12.

Definition of "felony."
Of" owner" of property as used in indictments.
Generall111eg!ltion of intent to defraud sufficicnt.
Oompll1ints ILnd indictments not to bc quashcd for omission of "feloniously,"
"forcc and arms," "against the peaec," and "contrary to the form of tha
statute."
RECOVERY AND APPHOPnIATWN OF FINES.

13. Fines I1nd forfcitures to be recovercd by iudictment and aCorue to the state
unless otherwise provided.
LDfITATION OF PROSECr:TIONS.

H. Prosecutions limitcd to six yelLrs, dcduoting ILbsence from the state.

Jurisdiction of Crimes.
2
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SECT. 1.
The supreme judicial court shall have original jurisdiction, exclusive or concurrent of all criminal offenses whatever, except those of which the jurisdiction is conferred, by law,
on municipal and police courts, and justices of the peace; and
a,ppellate jurisdiction of those included in the exception.
R. S., c. 166, <§> 1, 2.
SECT. 2.
When an offense is committed on the boundary between two counties, or within one hundred l:ods thereof; or a
mortal wound or other violence or injury is inflicted, or poison
administered in one county, whereby death ensues in another,
the offense may be alleged in the complp,int or indictment as
committed, and may be tried in either.
R. S., c. 166, <§> 4, 5.
SNCT. 3.
If a mortal wound or other violence or injury is
inflicted, or poison administered on the high seas, or without
this state, whereby death ensues within this state, such offense
may be tried in the county where the death ensues; and if such
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5 acts are done within and death ensues without this state, sneh
6 offense may be tried in the county where the acts were done, the
7 same as if the death had there ensued.
R. S., c. 166, ~ 6. 1854, c. 75.
SECT. 4. When a person, indicted for any offense, is acquit2 ted of a part, by the verdict of the jury on trial, and found
3 guilty of the residue thereof, such verdict may be received and
4 recorded by the COlll't; and, thereupon, he may be convicted of
5 the offense, if any, which is substantially charged by such resi6 due, and shall be punished accordingly, though such offense
7 would not otherwise be within the jurisdiction of said court.
R. S., c. 166, ~ 7.
SECT. 5. Every accessory, before 01' after the fact, may be
2 tried in the county having jurisdiction of the principal offense,
3 though the accessory offense was committed on the high seas,
4 or without the state; and if the principal offense was committed
5 in one county and the accessory offense in another, the latter
6 may be tried in either.
R. S., c. 167, ~ 5, 7.
Accessories.
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SECT. 6. Wiloever aids in the commission of any felony, or
is accessory thereto before the fact, by counseling, hiring or
otherwise procuring the same, shall be punished in the manner
prescribed for the punishment of the principal felon; and such
accessory, when a felony is committed, within or without the
state, by his procurement in the state, may be indicted and convicted, as an accessory, with the principal, or after his conviction; 01' of a substantive felony, whether the principal is convicted, 01' amenable to justice or not, and punished as aforesaid.
R. S., c. 167, '~ 3, 4. 1854, c. 74.
SECT. 7. Every person, not standing in the relation of husband or wife, parent or child to the principal offender, who harbors, conceals, maintains or assists any principal felon or accessory, before the fact, knowing him to be such, with intent that
he may escape detection, arrest, trial or punishment, shall be
deemed!tn accessory after the fact, and shall be punished by
imprisonment in the state prison not more than seven years, or
in the county jail not more than one year, and by fine not ex-

8

58

OHAP'rER 131.

SEcrrION 8-12.

9 ceeding one thousand dollars; but, in no case, shall such pun~
10 ishment exceed the punishment to which the principal felon, on
l1~conviction, would be liable.
R. S., c. 167, ~ 6.

Attempts to Commit Offenses.
SECT. 8.
Whoever attempts to commit any criminal offense,
2 and does anything towards it, but fails, is interrupted or preB vented in its execution, where no punishment is expressly pro4 vided for such attempt, shall be punished, when the offense thus
[) attempted is punishable with death or imprisonment in the state
6 prison for life, by imprisonment in the state prison not more
7 than ten years; but in all other cases by the same kind, but
8 not exceeding one-half of the punishment that might have been
9 inflicted, if the offense attempted had been committed.
R. S., c. 167, ~ 10.

Dl'jiliitiolls and Allegations.
SECT. 9.
':['he term, "1810ll y," when used in any chapter in
2 this title, shall be construed to include IDUl'c1er, rape, arson,
3 robbery, burglary, maims, larceny, and every offense punishable
4 with death or by imprisonment in the state prison.
R. S., c. 167, ~ 2.
SECT. 10. In an offense in any way relating to real 01' per~
2 sonal estate, it shall be deemed sufficient and not a variance, if
3 it is proved at the trial, that, when the offense was committed,
4 the actual or constructive possession, or the general or apecial
[) property, in whole or in part of such estate was in the person or
6 community alleged in the indictment to be the owner thereof.
R. S., c. 167, ~ 8.
SECT. 11.
When an intent to defraud is necessary to consti2 tute any offense, it shall be sufficient to allege generally in the
3 indictment an intent to defraud; and if there appears on trial
4 an intent to defraud'the United States, allY state, county, town,
[) person or corporation whatever, it shall be sufficient.
R. S., c. 167, ~ 9.
SECT. 12. No indictment or complaint shall be quashed, nor
2 judgment thereon arrested or affected by reason of the omission

59

OHAP1'ER IU

3
4
5
6
7

or misstatement of the title, occupation, estate or degree of the
accused; of the name of the city, town or county of his residence, nor of the words, "feloniously," "force and arms,"
"against the peace," or "contrary to the form of the statute;"
if such omission or misstatement does not tend to his prejudice.
R. S., c. 172, <§. 38.

Recovery and Appropriation of Fines.
2
3
4
5

SECT. 13. All fines and forfeitures, imposed as a punishment
for any offense, or for a violation or neglect of any statute duty,
when no other mode is expressly provided, may be recovered by
indictment; and when no other appropriatioN. is expressly made
by bw, shall inure to the state.
R. S., c. 167, <§. 13, 14.

Limitation of Prosecutions.
SECT. 14. When no other limitation is provided by law, no
2 indictment for any offense, except treason, murder, arson or
3. manslaughter, shall be found after six years from the commission
4 thereof; but any time, during which the offender is not usually
5 and publicly resident in this state, shall not be a part of said six
R,. S., c. 167, ~ 15.
6 years.

POWERS AND

Cbaptel' 13~.
PROCEEDINGS 9F JUSTICES OF THE

PEACE IN CRIMINAL

CASES.
THEIR GBNERAL POWER AND JURISDIOTION.

Sect. 1. Judges of tho peaoe, and judges of munioipal and police oourts may require aid
on view of a breach of the peaoe without a warrant.
2. Their general jurisdiotion, and penalty for taking cognizance of any fugitive
slave oaso.
3. Duty when complaint is made, and when to issue a warrant. When he may
Bummon witnesses before issuing a warrant. Their fees to be paid by oom·
plainant.
4. Such witnesses bound to attend, and on oonviotion oomplainant shall be allowed
the cost paid by him.
·6. Penalty for making speoial warrants.
6. Examinations of the acoused; to be sentenced if within the jurisiliotion of I,hs'
mltgistrate; if not, bound over.
POWER IN SUMlIQNINO WITNESSES AND ALLOWING THEIR FBRS.

7. Mltgistrate may summon necessary witnesses before himself, Itnd by requost of
the attorney for the state, before other courts, and reoognize them to higher
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Also summou wUnessos for ~he accuseel ancl ~hey shull atteud if their
fees are paiu or tendered.
Sect. 8. No costs allowed to complainant, except whore it is his official duty to complain,
nor to witnesses in more than one case at the same time.
9. Pow or of magisti'ates to issue a summons for witnesses to appeal' in any o~her
New England state in IL criminal case, and ponlLlty for not ILppearing on ten(Icr of thoir fees.
SRAnCHES.

10. In what cases magistrates may issue soarch warrants.
n. Form of the application.
12. Essentil1ls of the warl'!1nt.
13. When seILroh IUILy JJe made in the night time.
ApPEALS FnO){ MAGISTRATES.

U. Acoused may appeal, by giying recognizanee or being commit~cd.
15. Appellant to carry up copies of all the papers. Proceedings if he eloes not
proscol1to his appoal.
rnOVISIO:NS nm"A TIXG TO TilE FEES OF MAGISTltATES.

16. Costs for magistrate only on ono warmnt unless more are necessary; no costs
for him when grand jury do not finel a hill and only leglLl fees in any case.
17. When costs are paid to tho magistrato 'he may keep his, and pay oyer the
others; and if thoy are not calloel for in one year he shall pay them to tbe
connty t1'easmer.
18. When costs aro not paid to magistl'l1te, county commissioners to examine and
allow them; bnt if any person interestcd in a hill of cost is a connty commissioncr, Supreme ;r ndieial Comt to allow it.
19. In cases cal'l'ied to highor oonrt, magistrate to certify bill of cost.
DEF.c~SE

TO Al'TIO;:{S AUATNST )IAGISTIU,'rES.

20. In act.ions against a nmgistrato fur issuing a warrant, its acconlanee with an
existing law shall be a defense, unless he knew it had been dcclared yoiel hy
Supreme Judicial Court, amino judgmcnt shall he rcndered against him for
any technical errol' or defect, if the warrant was issued in gooel faith.
21. All warrants to be unuer the hand ILnel seal of the magistrate.

Their General Powers and Jltrisdiction.
SECT. 1. Justices of the peace, and judges of municipal and
police courts, as conservators of the peace within their counties,
upon view of an affray, riot, assault or battery, without any
written warrant, may command the assistance of any sheriff,
deputy sherifJ:~ constable or other persons present, for suppressing the same a.nd arresting all concerned therein to be dealt
with according to law.
R. S., c. 170, ~ 1.
SECT. 2.
Such magistrates shall have all the original juris2 diction of cl'imi}1al offenses, exclusive 01' concurrent, that is COJl-
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ferred on them by law expressly or by necessary implication,
and of all assaults and batteries, and other breaches of the peace,
made criminal by any statute or town 'by-law; may punish by
fine not exceeding twenty dollars, 01' imprisonment in the county
jail not more than sixty days; cause to be arrested all persons
charged with any offense and found in their cou~ties, 01' escaping.
therefl;om, after committing an offense therein; administer oaths
in all cases where an oath is required, unless otherwise provided
by law; and exercise all other powers granted to them by any
statute of this state; but they shall not take cognizance of any
case relating to any porson claimed ~s a fugitive slave, nor in
any way aid in his arrest, detention or surrender, under a penalty not exceeding one thousand donal'S, or imprisonment in the
county jail not more than one year.
R. S., c. 154, ~ 35.
c. 166, ~ 3. c. 170, ~ 2, 6, 12. 1855, c. 182, ~ 1, 2, 3.
SECT. 3. When a complaint is duly made to any magistrate,
2 alleging the commission of any offense, and praying for a war3 rant against the accused, he shall carefully examine the com4 plainant and any witnesses he produces, on oath, relative to the
5 circnmstances of the case, and if it appears that such offense has
6 been comll1itted, and there is reason to believe the accused is
7 guilty, he shall issue his warrant; but if he is not satisfied, he
8 may issue his summons, in behalf of the state, for any person
9 that may have knowledge relnting to the case, to appear before
10 him forthwith and testify in relation thereto; but the costs of
11 the summons and service, and the lawful fees of such witnesses
12 shall, in the first instance, be paid by the complainant, and the
13 magistrate, officer and witnesses shall have no claim on the state
14 therefor.
R. S., c. 170, ~ 3. 1855, c. 183, ~ 1.
SECT. 4.
Witnesses, so summoned, and paid or tendered their
2 lnwful fees, sha']l appear and testify under the same liabilities
3 and penalties as other witnesses summoned in behalf of the
4 state; and if after the hearing of such witnesses, a warrant is
5 issued, and. any of the offenders therein named are convicted, on
6 final trial, of the offense charged, the complainant shall be
7 allowed, in the bill of cost, what he has lnwfully paid to the
8 magistrate, officer and witnesses as aforesaid.
1855, c. 183, ~ 2, 3.
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SECT. 5.
If any such magistrate issues a warrant for any
offense returnable before himself, and not before any magistrate
of the county, except when the law conferring the jurisdiction
authorizes him so to do, he shall be punished, on indictment, by
the payment of costs and imprisonmenment in the county jail
not more than six months.
1845, c. 139, ~ 1, 2.
SECT. 6.
Persons arrested on process, conformable to the
constitution, for any offense, may be examined by the magistrate
before whom they are brought, and hy him tried, though there
is a penalty accruing, in whole or in part, to his town, and if
found guilty, may be punished, as aforesaid, and also required
to finel sureties to keep the peace; but if the offense is beyond
the final jurisdiction of the magistrate, they may be committed
or hound over for trial to the supreme judicial court.
R. S., c. 170, ~ 4, '5, 7.

Power in Summoning Witnesses, and Allowing Their Fees.
7. Any such magistrate may issue summonses for such
witnesses only, as he thinks can testify to material facts, to
appear before himself in any criminal case, and also, by the
request of the attorney general or county attorney, to appear
before any judicial court, or any other magistrate, and such
request shall be expressed therein; and he may order such only
as he thinks material and necessary, in any such case examined
before him, to recognize for their appearance at a higher court,
to which such case is in any way carried; but when the summons is issued to a witness for the accused, it shall be so expressed
therein, and such witness shall be required to appear and give
evidence, on condition that his legal fees are first paid or tendered by the accused.
R. S., c. 152, ~ 4, 5, 6.c. 170, ~ 11.
SECT. 8.
No costs shall be allowed by any such magistrate
for the benefit of the complainant as witness, officer, or in any
other capacity, except to police officers and constables duly
qualified and acting under the authority of their town, or complaining in cases where hy law it is made their duty to do so;
and when any person is summoned as a witness in more than
one criminal case before a magistrate on the same day, or at the
SECT.
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8 same term of any court, he shall have pay for travel and attend9 ance only in one case, and in no case shall he have more than
10 one travel at the same time.
R. S., c. 152, ~ 7, 8.
SECT. 9. When, on affidavit filed, the clerk of any court in
2 any New England state certifies that there is a criminal case
3 pending in such court, and that a resident of this state is sup4 posed to be a material witness therein, any magistrate, upon
5 such certificate or a paper annexed thereto, may issue a sum6 mons requiring such witness to appea,r and testify at such court;
7 and if any person, thus summoned after tender of twelve cents
8 for each mile to and from such court, and two dollars for each
9 day his attendance is required, unreasonably neglects or refuses
10 to attend and testify at such court, he shall forfeit the sum of
11 two hundred dollars to any person suing therefor.
1855, c. 184, ~ 1, 2. R. S., c. 133, ~ 40.

Searches.
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SECT. 10. Any magistrate authorIzed to issue warrants in
criminal cases, within the limits of his jurisdiction, may issue
his warrant to search any house or place for property stolen,
embezzled, or obtained by false tokens or pretences; forged and
counterfeit coins, bank bills, or other writings; tools, machines,
or materials used or designed for making the same, or any dead
body unlawfully disinterred, carried away, and concealed, and
in other cases, and for persons, when a search is authorized by
law; and such search warrant shall be issued according to the
following principles and provisions and not otherwise.
R. S., c. 170, § 13.
SECT. 11. The complaint for a search warrant, shall be in
writing, signed by the complainant, ~nd verified by his oath or
affirmation, specially designating the place to be se:1rched, the
owner or occupant thereof, and the person or thing to be searched
for, and substantially alleging the offense committed in relation
thereto, and that the complainant has probable cause to suspect,
and does suspect that the same is there concealed.
R. S., c. 170, § 14.
SECT. 12. Such magistrate shall thereupon issue his warran~, and direct the same to a proper officer, or to any other
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person by name, for service, containing a recital of all the essential f,wts alleged in the complaint, and made returnable like
other warrants; and the person or thing searched for, if found,
and the person in whose possession 01' custody the same was
found, shall be brought before the magistrate, to be dealt with
according to law.
R. S., c. 170, ~ 15.
SEOT. 13. Such warrant shall not authorize the person executing it to search any dwelling house in the night time, unless
the magistrate is satisfied that it is necessary to prevent the escape 01' removal of such person 01' property, and such authority
is distinctly expressed therein.
R. S., C. 170, ~ 16.

Appeals from JlIlagistmtes.
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SEOT. 14. Any person aggrieved at any sentence of such magistrate, may appeal therefrom to the next supreme judicial court
in the same county, and the magistrate shall thereupon order
him to recognize in a reasonable sum, not less than twenty dollars, with sufficient sureties to appear and prosecute his appeal,
and to be committee} till the order is complied with.
R. S., C. 170, § 8.
SEOT. 15. He shall produce at the appellate court a copy of
the whole process, and of all writings filed before the magistrate;
and if he does not produce them, and prosecute his appeal, his
def,wlt shall be noted on the record; and the court may order
the case laid before the grand jury, or issue a capias against the
body of the appellant, bring him into court, and then affirm the
sentence of the magistrate with additional costs.
R. S., C. 170, ~ 9, 10.

Provisions Relatillg to the Fees of )JIJagistmtes.
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SECT. 16. When several 1varrants are issued by any magistrate, where only one is necessary, he shall be allowed .only the
costs for one complaint and warrant; and when he binds over a
party, and the gretnd jury do not find an indictm811t against such
party, he shall not have any fees in the case, and in no case
shall he tax other or greater fees than are expressly allowed by
R. S., C. 152, ~ 1, 2.
law.
SECT. 17. When the costs in any criminal case are paid to

CHAP'I'Ell 1:12.

2
3
4
5
6

2
3
4
5
6
7
8
9
10

2
3

f'EOTION 18-21.

the m[tgistr80te as 80 p80rt of the sentence, he m80Y ret80in his fees,
80nd p80Y oyer the other fees to the persons entitled to them; but
if such other fees are not c80lled for in one year, they shall be
forfeited to the state, and paid oYer to the county treasurer
within the time and under the peMHy proyided in cases of fines.
R. S., c. ~52, ~ 10, 11.
SEOT. 18. When a party 80ccnsed is acquitted by the magistrate; not sentenced to pay costs, or does not P[tY them to him,
when so sentenced, and on all legal search warrants, the commissioners of the same county shall examine and correct the bills
of cost, including the fees of officers, witnesses and other persons entitled thereto, and order the 'same p[tid out of the county
treasury; but when such m[tgistrate 01' other person interested
in such bill of costs, is one of the commissioners for the saIne
county, the supreme judicial court shall haye the same powers
as the commissioners in other C80ses.
R. S., C. 152, ~ 12, 13. 1854, C. 82.
SEOT. 19.
In cases carried to a higher court by appeal, binding oyer or commitment, the ma.gistrate shall tax and certify the'
costs with the papers to such court.
R. S., C. 152, ~ 14.

Defense to Actions against ]ylagistl'Cttes.
SEOT. 20.
In actions against a magistrate for issuing any
warrant, precept 01' order, it shall be a sufficient defense for him
to show that it is in due form, and issued according to some law
of this state in the proper exercise of his offici80l duties, unless it
is proyed th80t, before its issue, the law under which it was issued
had been declared 1'oid by a final judgment of the supreme judicial court, and tlmt such magistrate had, or by due diligence
might h801'e had notice thereof; 8onc1 no judgment for damages or
costs shall be rellllered against any nmgistrate, in such action,
for any technical error or defect in such warrant, if the subject
nmtter is set forth therein so as to be readily understood, and it
was issued in good faith, and without any wr?ngful intent.
1855, C. 160, ~ 1, 2, 3.
SECT. 21.
All W80rrants issued by any m80gistrate ill a crimi ..
2 nal case, shall be under his hand and seaL
(New.),
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Cbapter 133.
COllfMENCElI1ENT OF PROCEEDINGS IN cRI~nN AL CASES.
WREN PERSONS

~LA. Y

DE pnOSEOUTED WITHOUT INDICTMENT.

Sect. 1. No porson bound to answor for an offonse withont indictment, except for Oontempt, by information, nnd bcfore magistrates and courts mILrtia1.
WHO MAy ISS"GE cnnnNAL PROOESSES.

2. J nstices of the supremo jndicial court and magistl'ates mllY isme processes in
criminal CUSaS.
3. Officer milking complllint officially, mILy sweILr to it aocording to his knowlcdge
and belief, and witnesses may bo snmmoned in a warrant or by subpenll .
.ARRESTS WITHOUT WARRANTS.

4. Officers mllY arrest without warrant persons viollLting law until wlll'l'ant can be
obtlLined, and have thcil' fees, if they Ilct in good fllith.
ARnE;STS IN OTHER COUNTIES.

5. The Ilccused may be pursued into other counties, arrested and brought back.
6. How hc may be clischargecl in the county where he is Ilrrestcd, if for a bllilllble
offense.
EX.i.)[IN.ATION OF OFFEXDlms.

7. Examinlltious of porsons arrested, magistl'llte mny Ilssociate anothel' magistmte
with him without fees.
8. Adjournment of eXllminlltion on l'ecognizance or commitment. How oll'ender
mllY be brought beforc the mllgistrate Ilt the adjournmeut.
9. Procecdings if pllrty fllils to Ilppellr.
10. Mode of examination; witnesses may bc examined seplll'l1tely, and testimony
taken in writing.
11. 'When the nceused shall be discharged, when sentenced, Ilnd when bound over or
committed.
pnOCEEDINGS ON CQlI}fl'l':.'lENT on DINDIXG OVER.

11.
13.
U.
15.

l\fagistrate to recognize materilll witnesses or commit them.
How mllrried women and minors may recognize.
Who may bllil the accnsed Ilfter commitment.
Examinations and recognizances to bc returncd to the county Ilttorney
and magistro.te compellcd to do so by I'nle or capias of the court.
WHEN

PROSECUTIO~S

01'

clerk,

MAY DE DISlfISSED.

16. What prosecutions mllY be dismissed on sutisfllction for private injury.
17. Such discharges to be filed with clerk or jILiler.
REMEDIES ON REOOGNIZANOES.

18. Forfeited recognizaMes to bc defllulted and prccess issued thereon. Sureties
may pay the amonnt to county trellsurcr or clerk Ilnd bc dischllrged.
19. Court may remit thc peMlty; and the sureties mILy surrender the principal, but
only twice in the 8ILme case.
2D. Certain fcrms in proceedings on recognizances unesscntial.
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TVhen Persons may be P1'osecuted without Indictment.
1. No person shall be held to answer in any court for
an alleged offense, unless on an indictment found by a grand
jury, except for contempt of court and in the following cases:
First. When prosecutions by information are expressly authorized by statute.
Second. In proceedings before municipal and police courts,
justices of the peace, and courts martial. R. S., c. 169, '§. 1.
SECT.

2
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5
7

}Vlw may Issue Criminal Processes.
2
3
4
5
6
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SEo'r. 2. The justices of the supreme judicial court, in the
manner heretofore practiced in this state; and judges of municipal and police courts, and justices of the peace in their counties, in the manner provided in chapter one hundred and thirtytwo, in vacation or term time, may issue processes for the arrest
of persons charged with offenses, to carry into effect the provisions of this chapter.
R. S., c. 171, ~ 1, 2.
SEOT. 3.
When it is the duty of an officer to make complaint
before any magistrate, he may make oath to it according to his
knowledge and belief; and in any warrant, the magistrate may
require the officer to summon the witnesses therein named, or
issue a separate subpena therefor.
R. S., C. 171, ~ 2. 1848, C. 71, '§. 3.

Arrests wit/wut TVarmnts.
4. Every sheriff, deputy sheriff, constable, city or deputy marshal, watchman or police officer shall arrest and detain
persons found violating any law of the state, or any legal ordinance or by-law of a town, until a legal warrant can be obtained,
and shall be entitled to legal fees for such service; but if in so
doing, he acts wantonly or oppressively, or detains a person
without a warrant longer than is necessary to procure it, he
shall be liable to such person for the damages suffered thereby.
1848, C. 71, '§. 1, 2.
SEOT.
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Arrests in Otltm' Counties.
SEOl'. 5. ,When a person charged with an offense, in any
2 county, betore or after the issue of the warrant, removes, escapes

UHAl'Tl!JH

1~3.

SECTION G-S.

3 or is found out of'it, the officer having the warrant may pursue
4 and arrest him 1n any other county; command aid as in his own

5 county, and conyey him to the county where the offense was
6 committed to be there dealt with according to htW, unles::l he is

7 discbargc(l nnder the [o11owing section.
SECT.

C.

1(,. S., c. 171, ~\ 3, 6, 7.
If the of[;cnse charged is not punishable with death

2 or imprisonment in the stD/CO prison, the officer shall on request
·3 of the accused, take him bcfore a magistrate of the county where
4 he is arrestell; and such magistrate, without any examination,
5 may take bis recogniza,nce, y;ith sufficient sureties, for his apG pearance at the next court, 01' before any magistrate having
7 cognizance of tb orre11se in the comlty where it was committed,
8 and thereupon tiw accllsed shnn be discharged; and the magis9 trate shall cc', i r:y that [act on the "arrant, andlleliyer the same,
10 with the reco,~niz,mcc, 10 the oillccr, Hml 110 sl1a11 immediately
11 deliver t]Hcl1l to the clerl, of tlle comt or magistrate before whom
12 the accusel] rccogni7.ed to appcHl',
R. S., e. 171, ~\ 4, 5.
Ofle!ldCl's,
SEC'!'. 'T.
l:,ory person, ,', neo;ted for an,)' oftcnse, shall be
2 brought bell)l'c the magistratei:3suing the WUl'l'ant or some other
;) in the same coullly lor examinatioll, and the warrant, with a
4 proper return tliel'co:l, signcl1 by the officer serving it, shall be
[) ck:ivered to the lUu;;istrnte) ,,,ho may associate another magis6 trate with 11im .in such c:mminatioll, but no fees shall be ta,xed
7 for him.
R. S., e. 171, ~ 8, 23.
SECT. S.
Any magistrate may mljoul'll an examination before
2 him, from time to time, not more than ten days at a time, and
3 may recogul,"e tbe aecm,ed, with sufficient sureties, for his
4 appearance before Lim at the time of adjournment; but if no
5 sufficient sureties are offered, or the oHcmlc is !lot bailable, the
6 accused shall be committed to ,jail by an onler of the magistrate,
7 stating briefly the oifense with which he is charged, >lnd that he
8 is committed for examination at a future d~\y thereinuamed, and
9 on the cla,y appoiatell he may be brought before such magistrato
10 by his verbal order to the officer committing him, or by a writ11 ten order to 1my other person,
R S., e. 171, '§ 9, 11.
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/:iECTlOi-I V-l:L

SEOT. 9.
If the party, ,so recognized, does not ltppear at the
time of such adjournment, the mi1gistra,te s111111 record his
default, and certify the recognizance i1nc1 such record to the
supreme judicii11 court, there to be proceeded with the Si1me i1S
i1ny other forfeited recognizance in i1 crimilml case.
R. S., c~ 171, ~ 10.
SEOT. 10
When the accused is hrought before i1 magistrate,
he s11l111 first eXi1mine, in the presence of the a,ccused, on oi1th,
the compli1ini1l1t and witnesses to support the prosecution as to
all pertinent fi1cts, i1nLl then the witnesses in defense; the wi tnesses on both sides may be eXi1mined, ei1ch one separi1tely
from i111 the others; and the witnesses for may be kept sepamte
from those i1gi1inst the i1ccl1sed, during the eXi1mini1tion, according to the directions of the nll1gistmte, who may reduce the
testimony of any witness to writing when he thinks it necessary,
and require him to sign it. R. S., C. 171, ~ 12, 13, 14, 15.
SECT. 11.
If it appears on the whole examilmtion, tha,t no
offense is committed, or that there is not proba,ble ea,use to
charge the accused, he s~i111 be dischi1rged; but if it i1ppei1rs
that a,n offense IS committed, that there is probi1ble cause to
chm'ge the accused, i1ml the offense is baili1ble, and sufficient
bail is offered, it shall be ti1ken, and the accused dischi1rged ;
but if it is not bi1ilable, or no sufficient bail is offered, the
accused shall be committed to prison to i1wait a trii1l. If the
offense is within the jurisdiction of the 1lll1gistrate, he shi111 try
it, and [ward sentence thereon.
R. S., C. 171, ~ 16, 17.

Proceedings on commitment

'7
8

01'

binding over.

12. When the accused is committed, or bound oyer for
trial to a higher court, the magistmte shall order the material
witnesses against him to recognize, to appeal' and testify at said
court; and when he is satisfied there is re'lson to believe that
any of them will not perform the conditions of his own recognizance, he may order him to recognize with sufficient sureties;
and if he refuses to recognize, as required in either case, he
may be committed to prison, and remain till discharged by law.
R. S., C. 171, ~ 18, 19, 20.
Sl<JOT. 13.
Any person may so recognize for a married woman
SECT.
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!lECTION 14-18.

2 01' minor, to appear as a witness, or the magistrate may take the
3 recognizance of either in a sum not exceeding twenty dollars,
4 which shall be valid notwithstanding such disability.
R. S., c. 171, '§. 21.
SECT. 14.
Any justice of the supreme judicial court, or any
2 two justices of the peace and quorum, for the county, on appli3 cation of a prisoner committed for a bailable offense, or for not
4 finding sureties to recognize for him, may inquire into the case
R. S., c. 171, )~ 22.
5 and admit him to bail.
SECT. 15.
All the examinations and recognizances, taken by
2 a magisti'ate, under this chapter, shall be certified and returned
3 to the county attorney or clerk of the court at which the accused
4 is to appear, on or before the first dll,y of its session; and if
5 the magistrate neglects so to do, he may be compelled by rule of
6 court, or if that is disobeyed, by attachment for contempt.
R. S., c. 171, § 24.

liVhen prosecutions may be discontinued.
16. When any person is committed or recognized, by
a magistrate, to answer to a charge of assault and battery 01'
other misdemeanor, for which the party injured had a remedy
by civil action, except when the offense is committed by or upon
a sheriff or other officer of justice, riotously, or with a felonious
intent, and the injured party appears before such magistrate,
and acknowledges, in writing, that he has received satisfaction
for the injury, on the payment of all costs, he may discharge
the recognizance, 01' supersede the commitment, by an order
under his hand; and discharge ·the recognizances of all the
witnesses.
R. S., c. 171, '§. 25.
SECT. 17.
Any order discharging recognizances, shall be
filed in the office of the clerk of the court, at which the party
and witnesses are to appear, and an order, superseding a commitment, shall be delivered to the jailer, and if so filed or
delivered, and not otherwise, shall bar all remedy by civil
R. S., c. 171, '§. 26.
action for such injury.
SECT.
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Remedies on recognizances ..
SEC1'. 18.
When any person, under recognizance in a criminal
2 case, fails to perform its condition, his default shall be recorded;
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and process shall be issued against such of the conusors as the
prosecuting officer directs, but no costs shall be taxed for travel
in the suit; but any surety may be discharged by paying to the
county treasurer, before or after process, the amount for which
he is bound as surety, with costs, if any, or depositing it with
the clerk of the court where the recognizance is filed.
R. S., c. 171, ~ 27, 28.
SECT. 19. When the penalty of any recognizance in a crimi2 nal case is forfeited, on scire facias against principal, sureties or
3 witnesses, the court, on application of any d-efendant,may remit
4 all or any pal't of the penalty, or the sureties may surrender the
5 principal in court at any time before final judgment on scire
6 facias, and be discharged by paying the costs of suit; but if a
7 principal has been thus surrendered twice, and is again released
8 on bail in the same case, the sureties in such third or any sub9 sequent recognizance, shall not be so discharged.
R. S., c. 171, ~ 29. 1845, c. 161. 1846, c. 212.
SECT. 20.
No action on such recognizances shall be defeated,
2 nor judgment thereon arrested, for any omission to record a
3 default of the 'principal or surety at the proper term, nor for
4 any defect in the form ofthe recognizance, if it can 'be sufficiently
5 understood from its tenor, at what court the party or witness
6 was to appeal', and from the description of the offense charged,
7 that the magistrate was authorized to require and take the
8 same.
R. S., c. 171, ~ 30.

Cbapter 134.
PROCEEDINGS IN COURT IN CRIMINAL CASES.
OATH AND DUTIES OF ORAND JUllY.

;>;«1. 1. Clorks of courts to prepare alphl1betiel11lists of grand jurers.

2.
3.
4.
6.
6.
7.

Grand jurors' oath.
Form of affirmation.
Election of foreman.
Term of his office.
Oath of witnesses before the grand jury. List to be returned to the court.
Granel jury to present all offenses, appoint one to take minutes und when dismissed, may be recalled.
8. Disclosures improper to be mllde by grand jurors.

CHAPTER 134.
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SECTIUX 1.

AND TRI!L OF CHI.\tIN.U.S.

Sect. 0. In what cases pe,rsons in prison, on charges of capital oft~cnsm~, lllay be bailed
or uischu,rgctl, if not inJieted.

10. If indicted, whcn thcy may chim [L trial.
11. Standing mnte eqniYUlcnt to not gnilty.
12. In capital cases only tcn jnrors to be peremptorily challenged. Accnsed 111'raigned before onc justice, I1nd ifho pleads gnilty, sentcnced; if not guilty,
I'rCparntlOns nmde and time appointcd for trial amI chief justice notified.
13. If stutcd term not hcld in six mouths, chicf justice to orelcl' speciltl term. What
notice shall be given thcrcof. No civil action disposcd of without consent.
H. Rights of persons indicted for felony to a copy of indictment, if indicted for Cl1pit"l offenso or one punislmble with state prison for life, a copy of' indictment,
list of' tho jurors and witnesses Itt expense of the state.
};,), Pl:osecuting ofiicel' may SUllmon witnesses; no fees need be tendered them; no
cost for witnesses where no bill found, or for dcfect of roads.
1 n, Pnuislullcllt for not utt,cnding, when summoned us u. 1yit.ncss.
17. l\' itnesses not to he paid till second or third c1.ly in con tinned cascs; costs allowed
before arrest or trial, in cortuin cases; but no oxtrl1 oharges for o.irl 01' otherwise, unless ou eX(1minn.tion of officor on oath or ot.hor proof.
18. 1Yhen proceedings lllay be stayed afterinelictUlcut, ou mtisfaction made to pl1rty
injurcd.
19. Person armigneel, neeel not be askeel how he will be triec!; and dilatory pleas
ml1y he rcjcctcd unlcss yel'ified by oath.
20. Depositions may be tal,en out of the state, on request cf defendant.
21. Facts to he tl'ied I1nd chl1llengcs allowed as in civil eascs, but no g1'ftnd juror 01'
person with conscientious sCl'\lplcs ahout tho pcnalty of death, shan sit in. "
capital casu.
22. Jurors' oaths find affirmat.ions.
23. When a person indicted shall, or Ul[LY not, be present at his triar.
24. View.
~5. When the court may postpone criminol tl'ials, or disch'll'ge the jury.
pAY-~{ENT

OF PllIV.\TF. CI...H~[~ FnO)[ FORFEITED nEC'OGNIZANCES.

26. Payment of private claims out of forfcited recognizances,
EXCEPTIONS, AND nJ.JI .. AFTER VEllDICT.

27. Exceptions allowed to rulings of single justice, or lltw questions raised on
report. Accuscd to give rccognizauce, or be committcd; and after verdict of
guilty against him only a justice of the supreme judicial court, or 11 person
appointcd by the justicc who tried the ease, can admit him to bail.

Oa.th and Duties of Grand Jurors ..
SECT. 1.
Prior to the commencement of each term of the
2 supreme judicial court in any county, to which grand jurors are
3 returned, the clerk of the court shall make out from the returns
4 on the venires, an alphabetical list of such jurors.
R. S., c. 172, <§. 1.
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SEOT. 2. When the grand jury is to be empanneled, the clerk
2 shall call the first two persons named on the list, and administer
3 the following oath to them: "You, as grand jurors of this
4 county of - - - , do solemnly swear, that you will diligently
5 inquire and true presentment make of all matters and things
6 given you in charge. The state's counsel, your fellows' and
7 your own, you shall keep secret. You shall present no man for
8 envy, hatred 01' malice; nor leave any man unpresented, for
9 love, fear, favor, affection 01' hope of reward; but you shall
10 present things truly as they come to your knowledge, according
11 to the best of your understanding. So help you God." The
12 other jmors shall then be called, in such divisions as the court
13 orders, and the following oath shan be administered to them:
14 "The same oath which your fellows have taken on their part,
15 you and each of you, on your part, shall well and truly observe
16 and keep. So help you God."
R. S., C. 172, ~ 2.
SECT. 3. When any person returned as grand juror, is con2 scientiously scrupulous of taking an oath, he shall be allowed to
3 make affirmation, substituting the word "affirm," insteall of
4 "swear i" and also the words, "this you do under the pains
5 and penalties of perjury," instead of " so help you God."
R. S., C. 172, <§. 3.
SECT. 4. The grand jury having been empanneled and in2 structed by the court, shall retire in company with an officer, to
3 their room, and there elect by ballot, one of their number for
4 foreman, and give notice thereof to the court, and the clerk shall
R. S., C. 172, <§. 4.
5 record it.
SEOT. 5. Such foreman shall continue in office during the
2 time for which he was returned; but in case of his sickness or
3 absence, the jury may, in like manner, elect and announce to
R. S., C. 172, ~ 5.
4 the court another foreman.
SECT. 6. The county attorney, 01' the foreman of the grand
2 jury shall swear or affirm, in the presence of the jury, all wit3 nesses who are to testify before them, and a list thereof shall
4 be returned into court by the foreman before the jury is dis5 charged, and filed and entered on record by the clerk.
R. S. c. 172, ~\ 6.
SECT. 7. Grand j llrio:.; ::;ha,ll prosent aU 011'e118e8 cognizable by
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the court at which they attend; and may appoint one of their
number to take minutes of their proceedings, to be delivered to
the county attorney if the jury so directs; and when they are
dismissed before the court adjourns, they may be summoned
again, on any special occasion, at such time as the court directs.
R. S., c. 172, ~ 7,8,9.
SECT. 8.
No grand juror or officer of the court shall disclose that an indictment for felony is found against any person
not in custody or under recognizance, except by issuing
pl"ocess for his arrest, until he is arrested; nor shall any grand
juror state how any member of the jury voted, or what opinion
he expressed on any question before them; and the court in
charging such jury shall impress on their minds the provisions
of this section.
R. S., c. 172, ~ 10) 11.

Bail, A1'1"Ctigmnellt emel Trial of Criminals.
9. Any person in prison charged with a crime punishable with death, may be bailed or discharged, if he is not
indicted at the second term of the court in the county where the
crime is alleged to have been committed, when there are two terms
there in each yeltr; but when there is only one term a year
therein, and the accuscd has been in prison six months before
the first term, and i:> not then indicted, he shall be bailed or
R. S., 172, ~ 12, 13.
discharged.
SEC'f. 10.
Any person, in prison under indictment, shall be
tried or bailed at the first term next after the finding thereof, if
he demands it, unless the court is satisfied that some of the
witnesses on the part of the state have been enticed away, or
detained from court by some cause beyond their control; and
all persons under indictment for felony, if they have been
arrested thereon, shall· be tried or bailed at the second term
R. S., c. 172, § 14, 15 .
after the finding thereof.
. SECT. 11.
When any person indicted stands mute, the court
shall order the plea of not guilty to be entercd, and it shall have
the same effect as if he had pleaded not guilty.
R. S., c. 172, ~ 16.
SECT. 12.
Any person indicted for an offense punishable
with death, shall challenge peremptorily no more than ten of
SECT.

2
3
4
5
6
7
8
2
3
4
5
6
7
8
2
3

2

CIlAPTER 134. SECTION IS-lB.

3
4
5
6
7
8
9

75

the jurors; and he may be arraigned before the COUl't held by
one justice, and if he pleads guilty, the court may proceed to
pass sentence according to law; but if he pleads not guilty, the
court, after appointing counsel for him, and making all proper
preparations for trial, shall assign a time therefor, and give
notice to the chief justice that he may direct a court to be held
accordingly competent to try the case.
R. ,S., c. 172, ~ 17, 18, 19. 1849, c. 100, 1855,
c. 174, ~ 1. 1854, c. 56.
SECT. 13. When a stated term of the court is not held within
2 six months after an indictment for a capital offense is found in
3 any county, a special term may be held to try the same; and
4 the chief justice, by his order, in writing, to the sheriff, shall
5 appoint the time and direct what notice shall be given; and the
6 sheriff shall give it accordingly, and the clerk shall issue venires
7 for jurors, and all preparations shall be made by the sheriff tho
8 same as for a stated term; but the court, at such term, shall
9 dispose of no civil actions without consent of parties.
R. S., c. 172, ~ 20, 21.
SECT. 14. The clerk shall, without charge, furnish to any
2 person indicted for a crime punishable by imprisonment in the
3 state prison, a copy of the indictment; but ifhe is indicted for a
4 crime punishable by death or imprisonment in the state prison
5 for life, he shall furnish a copy of the indictment; a list of the
6 j m'ors returned; and process to obtain witnesses, to be summoned
7 and paid at the expense of the state.
R. S., c. 172, ~ 22, 23.
SECT. 15. Tho prosecuting officer shall have the same power
2 to is'sue a summons for witnesses in criminal cases as the clerk
3 of the court; and no costs shall be taxed for witnesses before
4 the grand jury in a case where no bill is found, nor in complaints
5 against towns for defect of road, unless they are recognized so to
6 attend, or summoned by order of the grand jury or prosecuting
7 officer; nor shall it be necessary to tender any fees to witnesses
8 summoned in behalf of the state.
R. S., c. 172, ~ 24. 1844, c. 95, ~ 2.
SECT. 16. If any person, duly summoned as a witness in
2 behalf of the state; before any court or grand jury, without
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SECTION 17-20.

reasonable cause, fails to appea.r at the time and place designated in the summons, if he is not punished therefor as for
contempt, he shall be punished, on indictment, by imprisonment
in the county jail not more than one year, or by fine not
1845, c. 153.
exceeding one hundred dollars.
SEOT. 17. No fees in criminal cases, continued after the first
2 term, shall be a1lowed to witnesses on the part of the state, until
3 the second day of the term, in Hancock, Oxford, Franklin,
4 Piscataquis, and Aroostook, nor until the third day in any other
5 county, unless legally summoned at an earlier day; and the
G court, in all such cases, previous to the determination thereof,
7 01' the arrest of the accused, may allow such costs for justices,
8 officers, aids, jurors and witnesses, as are provided by law, to
9 be paid from the county treasury; but no court or magistrate
10 shall allow any charge for aid, or other expenses of the officer,
11 in serving a warrant, except his stated fees for service and travel,
12 unless, on his examination, on oath, or on other evidence, they
13 find such additional charges reasonable.
R. S., C. 152, § 3, 9, 15.
SECT. 18. When a person, indicted for an assault and battery,
2 or other misdemeanor, for which the party injured has a remedy
3 by a civil action, except felonious assaults, or assaults upon an
4 officer of justice, 01' resisting him while in the execution of his
5 office, or assaults and batteries of such officers, if the injured
G party appears in court and acknowledges satisfaction for the
7 injury, the court, on payment of all costs, may order a stay of
8 all further proceedings, discharge the defendant from the indict9 ment, and this shall hal' a1lremec1y by action for the injury.
R. S., c. 172, '§ 25.
SECT. 19.
When a person is arraigned on any indictment, he
2 need not be ai:\ked how he will he tried; and when a plea in
3 abatement, or other dilatory plea to an indictment is offered, tho
4 court may refuse to receive it, until it is verified by affidavit or
5 other evidence.
R. S., c. 172, '§ 2G, 27.
SECT. 20.
On application of the defendant in a criminal case,
2 the court ma.y grant a commission to take the depositions of
3 material witnesses living out of the state, to he taken on inter4 l'ogatories in the same manner, have the same effect, and be
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5 subject to the same exceptions as in ci viI causes; the prosecuting
6 officer may join in such commission, and name therein any
7 material witness to be examined on the part of the state; but If
8 the defendant does not use, at the trial, tho depositions so taken
9 for him, those taken for the state shall not be used.
R. S., c. 172, ~ 28, 29.
SECT. 21. Issues of fact, joined on indictments, shall be tried
2 by a jury drawn and returned in the same manner, and the
3 same challenges shall be allowed to the prosecuting officer and
4· the accused as in civil cases; but no member of a gmnd jury
5 finding an indictment shall sit on the trial thereof, if challenged
6 therefor by the accused; nor shall any person be a juror in a
7 capital case, who cannot conscientiously find a man guilty of an
8 offense punishable with death. R. S., c. 172, § 30, 31, 32.
SECT. 22. The following oath shall be administered to jurors
2 in capital cases: "You swear, that you will well and truly
3 try, and true deliverance make, between the state and the pris4 oner at the bar, whom YOll shall have in charge, according to
5 your evidence. So help you God." In all other criminal cases
6 the following: "You swear, that you will well and truly try
7 the issue between the state and the defendant according to your
8 evidence. So help yOll God." Any juror conscientiously SCrtl9 pulous of taking an oath, may affirm in the mode described in
10 section three.
R. S., c. 172, ~ 33, 34.
SECT. 23. No person indicted for felony shall be tried, unless
2 present during the trial; but persons indicted for less offenses,
3 at their own request and by leave of court, may be tried in their
4 absence by their attorney.
R. S., c. 172, ~ 35.
SECT. 24. The court may order a view by any jury in a
2 criminal case.
R. S., c. 1 72, ~ 36.
SECT. 25. The trial of any criminal case, except a capital
2 one, may be postponed by the court to a future day of the Same
3 term, or the jury discharged therefrom, and the case continued
R. S., c. 172, ~ 37.
4 if justice will thereby be promoted.

Payment of Privette Claims from F07jeited Recognizances.
SECT. 26. When the penalty of a recognizance to prosecute
2 an appeal is paid to the clerk of the court, or county treasurer;
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3 the court may award to any person therefrom the Same sum he
4 would have been entitled to receive from the penalty affixed to
5 the ofiimse, if paid on conviction, and not on recognizance.
R. S., c. 172, ~ 39.

E.7.:ceptions, and Bail after Verdict.
27. Any person convicted of an offense before one justice of the supreme judicial court, may allege exceptions, as is
provided in chapter seventy-seven, section thirty-five; or any
question of law, allowable by exceptions, may be reserved on a
report signed by such justice; and in either case he shall require
the defendant to recognize, with sufficient sureties, to appear at
the next term of said court, and abide the final jttdgment in the
case, and commit him if he does not so recognize; but when a
verdict of guilty is rendered against any person for an ofi()llse
punishable by imprisonment in the state prison, he shall be
admitted to bail only by the justice trying him, by some person
by him appointed therefor, or by some other justice of the court.
R. S., c. 172, ~ 41. 1850, c. 152.
SECT.

2
3
4
5
6
7
8
9
10
. 11
12

SENTENOE AND ITS EXECUTION IN CRIMINAL CASES, AND TilE LIBERATION OF POOR CONVICTS.
wnAT SENTENCE MAY DE AWAnDED.

Secl. 1. No person charged with any offenso to bo punished till convicted; and what

sentence may be passed, when none is provided by law.
2. When imprisonment may 1)0 in jail 01' house of correction; and convicts may bo
sentenced to pay fine and costs, 01' sent to jail or house of correction.
3. No convict sent to state prison less than a year, und when he is to be punished
by imprisonmont and a fine, ho may he sentenced to either or hoth.
4. Punishmont, when eonyict hus before be on sentenced to stato prison.
5. In what cuses, sureties to keep tho peuce may he required in addition to the
othor punishmont.
EXECUTION OF SENTENOE.

6. Minutes mllde by the clerk, when sufficient authority for the officer.
7. Removal of convicts to the stllte prison, upon sentence.
IN OAPITAL OASES.

8. Conviots under sontenoe of doath, to be also sentenced to solitary confinement
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and labor in the state prison, in the meantime; and execntion not to take
place within one year nor uutil a warmnt of the executivo therefor.
Sect. 9. How aud where sentence of death shull be exeouted, aud who may be present.
10. Sheriff's return to be made and filed in the otllee of seeretary of state.
LIDEnATION OF POOR CONVICTS.

11. Persons imprisoned for non-payment of fines or eosts, may be libemted by the
sheriff, Mter thirty days, on giving their notes, and a sworn schedule of their
property.
12. Such notes a lien on their re",1 estate, and execution thereon may be proceeded
with us in other cases.
13. Penalty for wilfully making [l false schedule of property.

TV/wt sentences may be awarded.
2
3
4
5
6
7
2
3
4
5
6
7
8
9
2
3
4
5

2
3
4
5

SECT. 1. No person, charged with any offense against the
law, shall be punished therefor, till he is duly convicted thereof
in a court of competent jurisdiction of the person and cause; and
in all criminal cases, when no punishment is provided by statute, the court shall pass sentence according to the nature of the
offense, the common practice in this state, and not repugnant to
the constitution.
R. S., c. 167, ~ 1, and c. 168, ~ 1.
SECT. 2. Whoever is convicted in the supreme judicial court,
of any offense punishable, in whole or in part, by imprisonment
in the county jail, may be sentenced to such imprisonment in
said jailor the house of correction, to be kept at work there, the
same as other persons committed thereto by law; and the court
may sentence any convict conditionally, to pay a fine and costs,
or if he does not pay the same in ten days, to be immediately
thereafter imprisoned in the county jailor house of correction,
for a term not exceeding six months. R. S., c. 168, § 2, 3.
SECT. 3. No convict shall be sentenced to the state prison for
less than one year, but all less terms of imprisonment shall be
in the county j ail or house of correction; and when it is provided that a convict shall be punished by imprisonment and a fine,
he may be sentenced to either or both.
R. S., c. 167, ~ 11, and c. 168, ~ 4.
SECT. 4. When a person is convicted of a crime, punishable
by imprisonment in the state prison, and it is alleged in the
indictment therefor, and proved or admitted on trial, that he had
been before convicted and sentenced to a state prison by any
court of this state, of any other state, or of the United States,
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SEC'rIION 5-8:

6 whethcr pardoned therefor or not, he may be punished by im7 prisonment in the state prison for life, or any term of years.

R. S., c. 167, '§. 12.
5. In addition to the punishment prescribed by law,
the court may require any person convicted of an offense not
punishable by death or imprisonment in the state prison, to
recognize to the state, with sufficient sureties, in a reasonable
sum, to keep the peace and be of good pehaviour for a term not
exceeding two years, and stand committed till he so recognizes.
R. S., c. 168, '§. 5.
SECT.

2
3
4
5
6

E.'L'ecution of Sentences.
2
3
4
5
6

7
2
3
4
5
6
7
8
9

SECT. 6. 'When a convict is sentenced to pay a fine or costs,
or be imprisoned in the county jailor house of correction, the
clerk of the courts as soon as may be, shall make out and deliver
to the sheriff' or some officer in court, a transcript of the minutes
of the conviction and sentence, duly certified by him; and this
shall be a sufficient authority for the officer to execute such sentence.
R. S., c. 168, ~ 6.
SECT. 7. When any convict is sentenced to confinement in
the state prison, such clerk shall make out a warrant under seal
of the court, directed to the warden of the prison, requiring him
to cause such convict, without needless delay, to be removed
from the county jail to the state prison; and the warden and all
slferiffs and jail keepers are required strictly to obey its clirections; and the clerk as soon as may be, shall deliver such
warrant to the sheriff of the 'county, and he shall forthwith
deliver it to said warden.
R. S., c. 168, ~ 7.

In Oapital Oases.
2
3
4
5
6
7
8
9

SECT. 8. When any person is convicted of a crime punishable
with death, and sentenced therefor, he shall, at the same time,
be sentenced to solitary confinement and hard labor in the state
prison, till such punishment is inflicted; 1mt he shall not be
executed within one year from the day the sentence of death
was passed, nor until the whole record of such proceedings or
case is certified by the clerk of said court, under the seal thereof,
to the supreme executive authority of the state, and a warrant
is issued by said executive authority, under the great seal of this
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10 state, directed to the sheriff of the county wherein the state
11 prison is situated, commanding him to carry said sentence of
12 death into execution. R. S., c. 168, ~ 8, 9. 1844, c. 10l.
SEOT. 9. The sentence of death shall, in all cases, be inflicted
2 by hanging the convict by the neck till he is dead, and be exeS cuted, at the time directed in the warrant, within the walls, or
4 inclosed yard of the state prison; and the sheriff of the county,
5 unless prevented by sickness or other casualty, and two deputies,
6 designated by him, shall be present at the place of execution;
7 he shall request the county attorney, and twelve citizens includ8 ing a surgeon or physician, and permit the convict's counsel,
9 relatives and such minister of the gospel, such officers of the
10 prison, deputies, constables and military guard as the sheriff
11 sees fit, but no others, to be present.
R. S., C. 168, § 10, 11.
SEOT. 10. When a sheriff inflicts the sentence of death, as
2 aforesaid, he shall immediately make return of the wa~rant
3 therefor, under his hand, with his doings thereon, to the office of
4 the secretary of state; and file an attested copy of the warrant
5 and return in the office of the clerk of the court, where the
6 conviction was had; and the clerk shall file the same with the
7 indictment, and subjoin to the record a brief abstract of such
8 return.
R. S., C. 168, ~ 12.

Liberation oj Po a}' Convicts.
SEOT. 11. Any convict, sentenced to pay a fine or costs, and
committed for default thereof and for no other cause, who is
unable to pay the same, may be liberated by the sheriff, after
thirty days from his commitment, by giving his promissory for
the amount due, to the treasurer of the same county, accompanied by a written schedule of all his property of every kind,
signed and sworn to, and the sheriff shall deliver the same to
said treasurer for the use of the county, within thirty days.
R. S., C. 175, ~ 1.
SEOT. 12. Such note shall be and continue, a lien on all the
2 maker's real estate till the same is fully paid; and if judgment
11

2
3
4
5
6
7
8
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3 is rendered on it in favor of the treasurer, the same proceedings
4 may be had on the execution as hi other cases of contract.
R. S., c. 175, ~2, 3.
SECT. 13.
If such convict is convicted of knowingly and wil2 fully making a false schedule, on oath, as to the nature or
3 amount of his property, he shall receive no benefit from his lib4 eration, but may be imprisoned again till the performance of the
5 original sentence.
R. S., c. 175, ~ 4.

COLLECTION AND DISPOSAL OF FINES AND COSTS IN CRIMINAL CASES.
DUTY OF THE CLERK IN RELaTION THEUETO.

Sect. 1. CertifiClttes of fines and costs, rcquired from the clerk of the judicial courts.
2. Duty of elerks to collect fines and costs, 01' issue process.
DUTY OF SHERU'FS AND OTHER OFFICERS.

S. Officers to plty ovcr to county treasurcr fines ltntl costs cellectee].
4. Pennlty for their ncglcct. Trcasurer's duty.
5. Officers recciving warmnts, &c., for collcction, to produce receipts to the court,
or give a good excuse.
6. Sheriff to deliver ovor certain securities to tho county trcasurer.
DUTY OF JU8TICES OF 'l'IIE PEACE.

7• Justices of tho poace to account for, ltntl p!1y over fines to treasurer of county
01'

town, and penalty for neglect.
DU1'¥ O.P COUNTY TREASURER,

8. County treasurers to nccount with state trensmer.
9. Fees allowed to indiviclunls must be claimeel within threo years.
10. County treasurer to account to the state for unclaimcd moneys, and for fees
allowcel the attorneys for tho state.
11. Couuty treasurer to account to the county for jury fccs, aud for j!1iler's chltrges.
12. Finos and costs in justiccs' prosccutions, how ltppropriated.
13. Treasurer to exhihit a schedulo of tho same to the commissioners.
DU'fY OF COUNTY COMMISSIONERS.

14. Proceedings of commissioners thereon.
DUTY OF 'fITE SECRETARY OF STATE.

15. Secrotary of stltte to compare the trcasurcr's hool,s with returns of the clcrks.
&c.
16. Seerotary's duty, as to unpaid fines.
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DUTY OP COUNTY ATTORNEYS •

."icct. 17. The county uhornoys' shall examine tho rooords of oourts, und ucoonnts of
trensurers, nnd movo for process to enforoe collection.
18. He shull snmmon uny delinquent officer before the court to show causo why
fines are not collected, und nse all other meanS to onforoo oolleotions.
19. Whon reqniredby tho exeontive, shall report result of his exuminations.

Duty of the Clerk in relation thereto.
2
3
4
5
6
7

2
3
4
5
6
7
8
9
10

SECT. 1.
The clerk of the courts shall attest and deliver to the
county treasurers, duplicate copies of all bills of costs allowed
by said courts, and certificates of all fines and forfeitures,
imposed and accruing to the state or to tho county, before the
rising thereof, or as soon after as may be, and return to the
treasurer of state, a certificate of all fines and forfeitures
imposed to the use of the state, in said courts.
R. S., c. 152, <§ 17. 1843, c. 29.
SEC'f. 2.
He shall receive all fines, forfeitures or bills of cos tEl
paid or tendered to him before the issuing of a,ny process for tho
collection thereof, and pay over the same to the treasurer of the
county; and in default of such payment made to him, issue
warrants of distress 01' such other process therefor, as the court
finds necessary to enforce the execution of any order, sentence
01' judgment ill behalf of the state, and deliver the samo to the
sheriff, or to such coroner 01' constable as the attorney general
or county attorney directs, and shall enter of record, the name
of the officer, and the time when the same is delivered to him.
R. S., c. 152, ~ 18.

Duty of Sherijfs and other officers.
SECT. 3.
All sheriffs, jailers, constables, and coroners, who
may by virtue oftheir office, receive any fines, forfeitures or bills
of costs, whether they accrue to the statc or to tho county,
except debts and costs received upon executions in favor of
the state, shall forthwith pay the same to the treasurer of the
county in which the same accrued.
R. S', c. 152, ~ 19.
SEC'!'. 4.
If any such officer, receiving snch fine, forfeiture or
2 costs, neglects to pay over the same, for the space of thirty days
3 after the receipt thereof; or if he permits any person sentenced
'4 to pay such fine, forfeiture or bill of costs, and committed to his

2
3
4
5
6
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SEC'l'ION 6-8.

5
6
7
8
9
10
11

custody, to go at large without payment, unless by order of law,
and does not within thirty days after such escape pay the
amount thereof to the county treasurer, he shall forfeit and pay
double the amount; and the county treasurer shall give notice
of snch delinquency to the county attorney who shall sue for the
same in an action of debt, in the name of such treasurer, to the
use of the state 01' county.
R. S., c. 152, ~ 20.

2
3
4
5
6
7

SECT. 5. Every sheriff or other officer to whom any process
is committed for the recovery of any such fine, forfeiture or
costs, by the clerk of the courts, shall, at the next session
of the court in the same count.y, produce thereto a receipt in
full fo1' the same, or assign a satisfactory excuse for not doing
so; and, in case of delinquency, the court shall order a prosecution to be commenced for the same by the county attomey.
R. S., c. 152, ~ 21.

2
3
4
5

SEC'l'. 6. The sheriff in each count.y, as often, at least, as
every three months, shall deliver over to the treasurer of his
county all notes or other securities by him taken for fines and
costs, on the liberation of poor convicts fl'om prison, pursuant to
law.
R. S., c. 152, ~ 28.

Duty of Justices of the Peace.
2
3
4
5
6
7
8
9
10
11

SEC'f. 7.
Every justice of the peace, or jttdge of a municipal
or police court, shall render an account of, and pay over all
fines and forfeitures, by him received npon convictions and
sentences before him, ac(]ruing to the state 01' the county, to the
treasurer of the county, and ,when they accrue to the town, to
the treasurer of the town, within six months after he receives
the same; and for any neglect, he shall forfeit and pay, in each
instance, double the amount, to be recovered in an action of
debt, in the name of the county treasurer, when they accrue to
the state 01' county, and'in the name of the town treasUl'er,
when they accrue to the town.
R. S., c. 152, ~ 22, 37.

Duty of County Treas1lrers.
8. The county treasurer shall make out his account of
2 all bills of costs, allowed and taxed against the state by theSECT.
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3
4
5
6
7
8

judicial courts in his county, and give credit fol' all fines, fo1'feitures and costs accruing to the state by him received, and
pay over the net balance thereof to the .state treasurer, if any
is due to the state; or, if otherwise, receive such balance from·
the state treasurer iIi the manner,and under the penalties,
provided by law.
R. S., c. 152, § 23.

2
3
4
5

SEC'f. 9.
All sums, allowed to any person us fees, or for
expenses in any criminal prosecution, which are chargeable to
the state, and payable from the county treasury, may be claimed
by sllCh person of the county treasurer, at any time within
three years after the allowance, and not afterwards.
R. S., c. 152, ~ 24.
SECT.

10.

Every county treasurer, in his general account,

::l shall credit the state with all sums of money remaining
3
4
5
6
T

unclaimed, as mentioned in the preceding section; and with all
sums taxed in any bill of costs, in a criminal prosecution, for
the fees of the attorney general or county attorney, when no
other person is entitled thereto; and the amount shall be deducted from the county treasurer's account against the state.
R. S., c. 152, ~. 25.

SECT. 11.
Every county treasurer shall account with the
2 county for all sums allowed to, or received by him out of the
3 treasury of the state for jury fees, and for jailer's charges for
4 the support of prisoners.
R. S., c. 152, ~ 26.

12. All fines, imposed by justices of the peace to the
use of the state, and all costs, accruing to the state in such
prosecutions, shall be paid into the county treasury, to be
appropriated to the payment of criminal costs, allowed by the
supreme judicial court; and the county treasurer shall credit
his county with the same, instead of the state.
R. S., c. 152, ~ 27.
SECT.

2
3
4
5
6

2
3
4
5

SECT. 13.
A schedule of all notes and securities, with the
amount due on each, received by the county treasurer from the
sheriff, pursuant to section six, shall be by him laid before
the county commissioners, at their next session, to be filed with
R. S., c. 152, ~ 29.
the clerk.
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Duty of County Commissioners.
SECT. 14: The county commissioners, from time to tiin~, shall
2 examine such notes and securities; order the county attorney to
3 take such measures for their collection as they judge expedient,
4 or authorize the treasurer to compound and cancel the same on
5· such terms as thcy direct.
R. S., c. 152, ~ 30.

Duty of the Secretary of State.
2
3
4
5
6
7

2
3
4
5
6

SEOT. 15. The secretary of state, from time to time, as the
governor and council directs, shall cause the books of the
trcasurer of state, and the accounts of the several county treas111'ers, deposited in the office of the trcasurer of state, to be
compared with the returns made to him from the clerks of the
judicial courts, and shall ascertain what fines, forfeitures and
bills of costs have not been paid over to the usc of the state.
R. S., c. 152, ~ 31. SECT. 16.
He shall make out separate schedules for each
county, of unpaid fines, forfeitures and bills of costs, and make
appropriate entries and records thereof, to be kept in his office;
and transmit such schedules to the attorneys of the respective
counties, certifying thereon that the same appeal' to be due and
R. S., C. 152., ~ 32.
unpaid.

Duty of County Attorneys.
2
3
4
5
6
7
8
2
3
4
5

SECT. 17. The county attorneys shall examine the records
and filcs in the offices of clerks in their counties, and the certificates and accounts in the offices of the county t!'easurers,
relating to fines, forfeitures and bills of costs, accruing to the
use of the state, and ascertain, as far as practicable, the causes
of any delinquencies in paying over the same; and move the
court for all necessary orders and processes to enforce the
collection thereof.
R, S., C. 152, § 33.
SEOT. 18. When it appears that any sheriff or other officer is
not discharged of any fine, forfeiture, or bill of costs committed
to him to collect, the county attorney shall cause him to be
summoned and brought before the court that imposed the same,
to show a propel' discharge, 01' the cause for not collecting and
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7
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paying over the same; and he shall carry into execution all
lawful orders of the court relating to the collection aml payment
thereof, and, by all other means pertaining to his office, promote
and enforce the same.
R. S., c. 152, ~ 34, 35.
SECT. 19.
The county attorneys, when required by the
2 governor and council, shall make out and transmit to the secre3 tary of state, a report of the result of the investigation made by
4 them under section seventeen of this chapter.
R. S., c. 152, ~ 36.

DISPOSAL OF INSANE ORIMINA:LS.
Sect.!' 1Vhon 0. porson is conlluiUetl to jail by 0. n}[l,gistrate on a criminal charge, any
justice of the court lllay ortler him to tl'e insane hospital to be observed.
2. Whon 0. grand or trial jury OlllitS to find against any accused hy roason of insanity, court shall cOlllmit him to the hospital,
3. How ho shall bo supportecl at tho hospital.
4, How and by whom he lllay be clisoharged therefrolll.
5. Whon an inlllf1te of the state prison becomes insano, how antl by whom ho may
he sent to tho hospital.

1. When any person is indicted for a criminal offense,
or is committed to jttil on a charge thereof, by a justice of the
peace or judge of a police or municipfLl court, any judge of the
court before which he is to be tried, when a plea of insanity is
made in court, or he is notified that it will be made, may, in
vacation or term time, order such person into the care of the
superintendcnt of the insane hospital, to be detained and
observed by him till the further order of the court, that the
truth or falsity of the plea may be ascertained
1847, C. 33, ~ 15. 1848, c. 79, ~ 3.
SEOT. 2. When the grand jury omits to find an indictment
against any person arrested by legal process to answer for any
offense, by reason of his insanity, they shall ccrtify that fact to
the court; and when a traverse jury, for the same reason,
acquits any person indicted, they shall state that fact to the
court when they return their verdict; and the court by a certificatc stating the fftct of insanity, may commit him to prison
SEOT.

2
3
4
5
6
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8 or to tbe insn,ne hospitn,l till restored to his right mind, or del) livered according to law; but he shall only remain in prison till
10 provision can be made for him at the hospital, and then removed
11 thereto.
R. 8., c. 173, ~ 1. 1844, c. 108. 1847, c. 33, ~ 14.
SECT. 3.
The person so committed shall be there supported
2 at his own expense, if he has sufficient men,ns; otherwise at the
3 expense of the person or town that would be chargeable for his
4 maintenance if he had not been committed; but if he has no
5 settlement in any town in the state, at the expense of the state;
6 but if the insane had committed homicide and was then sent to
7 the hospitn,l as aforesaid, he shall be supported there at his own
8 expense OJ.' that of the state.
R. S., c. 173, ~ 2. 1844, c. 108.
SECT. '1.
Any person committed under section two, may be
2 discharged by any judge of the supreme judicial court, 01' by
3 two justices of the peace and quorum of the county where he is
4 placed, one choscn by his friends and the other by the trustees
5 of the hospital, on satisfactory proof that if enlarged, he would
6 not be dangerous to the peace and safety of the community; or
7 on application of any friend of the insane, he may be committed
8 to the custody of such f['ieml, by his giving bond to the judge of
9 probate for the same county, with sufficient sureties, approved
1.0 by said magistrates, conditioned for his safe keeping, and the
11 payment of all damages which any person sustains by the acts
12 of the insane.
1855, c. 124, ~ 1., 2, 3.
8EOT. 5. When an inmate of the state prison becomes insane,
2 the warden shall notify the governor of the fact, and he, with
3 advice of council, shall appoint a commission of two or more
4 skilful physicians to investigate the case, and if such inmate is
5 found insane by their examination, he shall be sent to the insane
6 hospital until he becomes of sound mind; and if this takes
7 place before the expiration of his sentence, he shall be returned
8 to prison; but if after, he shall be discharged free. The expen9 ses of the commission, removal and support, shall be paid by
1.0 the state.
1847, c. 33, ~ 1.6.
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PARDONS AND FUGITT,VES FROM JUSTICE.
PARDONS.

8.d. 1. Conditional pltrdon, mlty be granted to persona umler sentence of death.
2. Written notice ,hltll be given to county Itttorney on 1t11 petitions for pltrdon, and
any other notice ordered by executivo, aud they may require the minutes of
• tho trial.
:FUGITlVES l!'ROM JUSTICE I!'l THIS STATE.

3. Governer to appoint Itn agent to demand aud reoeil-e fugitives in other states.
4.. .May offer rewards for apprehending per,on, eonvioted, 01' oharged with crimes.
FUGITIVES FROl! JUSTICE IN OTHER STATES.

o.

May issuo his warmnt to surrendor fugitives fonnd in this state.
6. When the court 01' magistrates may issue warrants for the arrest' of fugitives
from justice fonnd in this state.
1. The Oase to be eX!11llined, Itnd if mllde out, may be continued to obtltin exeoutive
w!1rr!1nt, Itnd aeeused bailed 01' committed. Results of forfeiture of such bail.
8. He shall be disohltrged Itt tho adjourned dlly unless executive warrant is obtained,
or for cause case further oontinued, but theEe proceedings not to prevent
arrests in the ordinary mode.
9. The complainant shall he answerabla for costs of suob pI·aceeding,.

Pardons.
SECT. 1. When any person, sentenced to suffer the punish2 ment of death, applies to the governor for a pardon, he may,
3. by the advice and consent of the council, grant a pardon on
4 condition.that the convict shall be imprisoned, or confined to
5 .hard labor for life, or any term of years expressed in the pardon;
6 and to carry the same into effect, may issue his warrant, directed
7 to all proper officers, who shall serve and obey it, the same as if
8 such had been .the original sentence.
R. S., c. 174, '§> 4.
SECT. 2.
On all petitions to the governor for pardons, or
2 commutation of sentence, written notice thereof shall be given to
3 the county attorney for the county where the case was tried,
4 and such .other notice in any newspapers as the governor orders;
5 and the governor and council may require the judge and prose6 cuting officer who tried the case, to furnish them a concise
7 statement of it, as proved at the trial, and any other facts bear9 ing on the propriety of granting the pardon.
1849, c. 99, '§> 1, 2, 3.
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138.

SECTION 8-7.

Fugitives from Justice in this 8tate.
SECT. 3. In any case, authorized by the constitution and
2 Jaws of the United States, the governor may appoint an agent
3 to demand and receive of the executive authority of any other
4 state, any fugitive from justice, charged with treason, felony, or
5 any other crime in this state; and the accounts of such agent
G shall be audited and paid, by order of the governor and council,
7 from the treasury.
R. S., c. 174, ~ 1.
SECT. 4. He may offer and pay a suitable reward, not
2 exceeding one thousand dollars, in any case, to any person, who
3 by reason of such offer, arrests, brings back and secures any
4 prisoner escaping from prison in this state, convicted or charged
5 with any capital crime or other high offense; or any person who
6 has committed such offense, and is not arrested therefor, when
7 he cannot be arrested and secured in the ordinary course of
8 proceedings, and, with the advice of council, m:ity draw his war9 rant on the treasurer for the payment thereof.
R. S., c. 174, ~ 3.

Fugitives from Justice in other 8tates.
SECT. 5. When such demand, as is mentioned in section three
is made on the governor of this state, and he is satisfied on
examination of the grounds thereof, that it is according to law,
and ought to be granted, he shall issue his warrant under the
seal of the state, authorizing the agent making the, demand, at
his own expense, to take and transport such fugitive to the line
of the state, at the time designated in the warrant, and shall
therein require the civil officers of the state to afford all needful
aid in its execution.
R. S., c. 174, ~ 2.
SECT. 6. When any such fugitive from justice, in another
2 state, is found in this state, any court or magistrate, authorized
3 to issue warrants in criminal cases, on complaint, under oath,
4 setting forth the offense and other facts necessary to bring the
5 case within the provisions of law, may grant a warrant and
6 have the accused arrested for examination, as in other cases.
1846, c. 193, ~ 1.
SECT. 7. On such examination, if the court or magistrate
2 believes that the complaint is true, and that the accused can
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lawfully be demanded of the governor, the case shall be adjourned long enough to obtain an executive warrant, and if the
offense is bailable, the accused may recognize, with sufficient
suretielil, to appear at the adjournment; and if he does not so
recognize, or the offense is not bailable, he shall be committed;
and .if. any such recognizance is forfeited, the same proceedings
shall be had as in case of other recognizances.
1846, c. 193, ~ 2.
SECT. 8. If the accused appears at the adjournment, he shall
be discharged, unless some person is authorized to receive .. him
by an executive warrant, or another adjournment is ordered for
sufficient cause, and, in that case, the same proceedings shall be
had as at the first adjournment; but nothing in this and the
two preceding sections shall prevent the arrest of any accused
by an executive warrant, and such arrest shall discharge any
such existing recognizance.
1846, c. 193, ~ 3.
SECT. 9.
The complainant shall be answerable in all such
cases for the actual costs and charges, and the support in prison
of the accused, when committed, to be paid the same as a creditor pays for his debtor committed on exeoution; and if his
support iI~ prison is not so paid, the jailer may discharge the
accused, the same as if he were committed on execution for debt.
1846, c. 193, ~ 4.

Chaptm.· 139.
CORONERS' INQUESTS.

,s,et. 1. When inquosts shall he takon, and coroner's warrant to the con8table to sum:
2.
3.
4.
5.
6.
7.
8.

9.
10.

n.

mon a jury.
Duties of constable and jurors, and penaltios for negleot.
J·uror's oath.
Talesmen.
Subpenas for witnesses, and their oath.
Tostimony to be in writing and signed. Power of ooroner to recognize the
witnesses.
Coroner's charge to the jury, and proclamation for persons to give evidenoe.
Form of verdiet.
Coroner may issue a warrant for the arrest of the person charged by the inquest.
Coroner to bury the body. Expenses of inquest and burial how paid.
Reasonable compensation to ooronor and all others conoerned for their service!
and expenses, and person may be employed to watch the dead body.

CHAP'l'ER 139.

l:lEO'fION 1-3.

SE01'. 1. Any coroner shall hold inquests on dead bodies of
such persons only as appear or are supposed to come to their
death by violence, and not when it is believed their death was
caused by casualty; and as soon as he is notified of any such
dead body in his county, he shall make out his warrant in the
following form, directed to any of the constables of the same
town, or an adjoining town in his county, requiring him forthwith to summon a jury of six good and lawful men of their
towns to appeal' before him at the time and place fixed in the
10 warrant:
11 [L. s:] To either of the constables in the town of -'-'--' , in
12 the county of - - - ;
Gi'~etihg.
13 In the name of the State of Maine, you al'e hereby required,
14 immediately to snmmon six good and lawful men of said town of
15 - - , to appeal' before me, one of the coroners of the county of
16 - - , at the dwelling house o f - - - - , (or at the place called
17 --,) within said town of - - - , at the hour of--, then
18 and there to inquire upon n,nd view the body of - - --'-,
19 there lying dead, how and in what manner he came to his death.
20 Fn,il not herein at your poriJ.
21
Giyen under my hand n,Ull seal, at - - - , the -'-''-'-' day
22 of - - - in the year eighteen hundred and - - - . S. F.
R. S., c. 176, ~\ 1, 2.
SECT. 2.
The constalJle to whom such warrant is directed and
2 delivered, shall forthwith execute it, and repa,ir to the place
3 where the dead body is, at the time appointed, n,nd make return
4 of the warmnt with his doings to said coroner, or he shalL forS feit the sum of ten dollars; and eyery person summoned as a
6 juror, neglecting to attend at the time and place appointed,
7 without reasonable excuse, shall forfeit and pay the sum of seven
8 dollars; to be recovered in an action of debt, in the name of the
D coronel' or the county and for the use of the county.
R. S., c. 176, ~ 3.
SECT. 3.
The coronel' shall administer to the jurors who
2 appeal' in ricw of the body, the following oath: You solemnly
3 swear that you will diligently inquire and true presentment
4 make, on behalf of this state, how, when and in what manner,
5 the person whose body here lies dead, came to his death, and
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6 you shallreturlli to me a trueinqliestthereof~ according to your
7 know ledge, .. and Iisuch evidence as shall be laid before you. So
,8 help YOli God.l! .'1
"RS., c. 176, ~ 4.
' I I' SEOT, 4.1 , If. the six jurors summoned do not appear as. com,2 ' manded,. the cbronerlmaY'l'equire .the constable,or aIiy.other
,:3;pill~s0Blhemay,appoint",to return jurors from the. bystanders to
t! complete.thenumber;111 RB""c. 176,,~ ,5.
SECT.,5 •. The coroners maY' ,issue i subpenas for Witnesfles,.to
21be served as in other cases, and shall administer to them an oath
3 as follows:
4. ,'. You solemnly swear, that the evidence which you shall give
5. to this inquest, concerning the death of the person here lying
6 dead, shall be the truth, the whole truth, and nothing but the
7truth i• So help YOll God.
R. S., c. 176, ~6, 7.
SEOT.. 6. The .evidence of all the witnesses shl1ll be in writing
2 and1signedby them ; and if it relates to the trial of any person
3 concel'ned in the death, the coroner shall bind such witnesses by
A recognizance in a reasonable sum, for their personal appearance,
5. at the next supreme judicial court, to be held in the same county,
6to give their testimony accordingly; and if they do not·so }'ecog7 nize, he shall commit them to prison, and return to the same
8col'l'rt the inquisition, written evidence, and recognizance by him
i9taken.
R S., c. 176, ~ 8.
, SEOT. 7;. After· the coroner has sworn the jurors, he shall
2 charge them to declare whether the person died by felony, mifl3 chance or accident; if by felony, who wereprincipa.ls and
4 accessories; the instrument employed, and all important circum5. stances; if by mischance or by his own hand, in what manner,
6 .ahd all attending circumstances, and make proclamation for all
7 persons who can give any evidence, to draw near and be sworn.
R S., c. 176, § 9.
SEOT. 8. The jury/ after examining the body, hearing the
2 evidence, and making all useful inquiries, shall draw up and
3 deliver to the coroner, their verdict in writing, under their hand
4 and seals, in substance as follows:
.5
An inquisition held at - - - , within the county of - - - ,
6 the - - - day of - - - , in the year - - - , before S. F.,
7 one of the coroners of said cOllnty, upon view of the body of
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- - - , there lying dead, by the· oaths of ~
- - - .~-- - - - , good and lawful" men, . who being
charged and sworn to inquire for the state, when, how, all.dby
what means, the said - - - - - - came to his death, upon
their oaths say : (then insert, how, when and by what means,
and with what instrument he was killed.) In testimony whereof
the said coroner, and the jurors of this inquest, have hereunto
set their hands and seals, the day and year above said.
R. S., c. 176, ~ 10.
SECT. 9.
If any person, charged by the inquest with causing
the death of such person, is not then in custody, the· coroner
shall have the same power as a justice of the peace to issue a
warrant for the apprehension of such accused, to be i'etlirned
before any judge or justice of the peace, who shall proceed
R. S., c. 176, ~ 11.
therein according to law.
SECT. 10.
Every coroner within his county, after the return
of all inquisition of the jury, upon view of the dead body of a
stranger, shall bury the body in a decent manner, and all the
expenses attending the burial,a.nd the expenses of· the inquisition, shall be paid to the coroner out of the state treasury; if
the coroner certifies, under oath, that the deceased was a
stranger, not belonging to the state, according to his best
know ledge and belief; otherwise, the expenses of burial shall
be paid to the coroner by the town where the body was found,
and repaid to such town by the town to which he belonged in
the state ; and the expense of the inquisition, by the county.
R. S., c. 176, ~ 12.
SECT. 11.
The coroner, jurors, witnesses and any other
person required to summon jurors or witnesses, shall be allowed
in addition to the regular fees, a sum sufficient to make a reasonable compensation for all their services and expenses; and
any coroner, if necessary, may emp~oy some person to watch
the dead body till an inquest is held, for which a suitable
compensation shall be allowed.
R. S., c. 176, ~ 7. 1846, c. 187. 1855, c. 179.

