


































































































































66 CHAPTER 1S:I. 

Cbapter 133. 

COllfMENCElI1ENT OF PROCEEDINGS IN cRI~nN AL CASES. 

WREN PERSONS ~LA. Y DE pnOSEOUTED WITHOUT INDICTMENT. 

Sect. 1. No porson bound to answor for an offonse withont indictment, except for Oon
tempt, by information, nnd bcfore magistrates and courts mILrtia1. 

WHO MAy ISS"GE cnnnNAL PROOESSES. 

2. J nstices of the supremo jndicial court and magistl'ates mllY isme processes in 
criminal CUSaS. 

3. Officer milking complllint officially, mILy sweILr to it aocording to his knowlcdge 
and belief, and witnesses may bo snmmoned in a warrant or by subpenll . 

.ARRESTS WITHOUT WARRANTS. 

4. Officers mllY arrest without warrant persons viollLting law until wlll'l'ant can be 
obtlLined, and have thcil' fees, if they Ilct in good fllith. 

ARnE;STS IN OTHER COUNTIES. 

5. The Ilccused may be pursued into other counties, arrested and brought back. 
6. How hc may be clischargecl in the county where he is Ilrrestcd, if for a bllilllble 

offense. 

EX.i.)[IN.ATION OF OFFEXDlms. 

7. Examinlltious of porsons arrested, magistl'llte mny Ilssociate anothel' magistmte 
with him without fees. 

8. Adjournment of eXllminlltion on l'ecognizance or commitment. How oll'ender 
mllY be brought beforc the mllgistrate Ilt the adjournmeut. 

9. Procecdings if pllrty fllils to Ilppellr. 
10. Mode of examination; witnesses may bc examined seplll'l1tely, and testimony 

taken in writing. 
11. 'When the nceused shall be discharged, when sentenced, Ilnd when bound over or 

committed. 

pnOCEEDINGS ON CQlI}fl'l':.'lENT on DINDIXG OVER. 

11. l\fagistrate to recognize materilll witnesses or commit them. 
13. How mllrried women and minors may recognize. 
U. Who may bllil the accnsed Ilfter commitment. 
15. Examinations and recognizances to bc returncd to the county Ilttorney 01' clerk, 

and magistro.te compellcd to do so by I'nle or capias of the court. 

WHEN PROSECUTIO~S MAY DE DISlfISSED. 

16. What prosecutions mllY be dismissed on sutisfllction for private injury. 
17. Such discharges to be filed with clerk or jILiler. 

REMEDIES ON REOOGNIZANOES. 

18. Forfeited recognizaMes to bc defllulted and prccess issued thereon. Sureties 
may pay the amonnt to county trellsurcr or clerk Ilnd bc dischllrged. 

19. Court may remit thc peMlty; and the sureties mILy surrender the principal, but 
only twice in the 8ILme case. 

2D. Certain fcrms in proceedings on recognizances unesscntial. 
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TVhen Persons may be P1'osecuted without Indictment. 

SECT. 1. No person shall be held to answer in any court for 
2 an alleged offense, unless on an indictment found by a grand 
3 jury, except for contempt of court and in the following cases: 

First. When prosecutions by information are expressly au-
5 thorized by statute. 

Second. In proceedings before municipal and police courts, 
7 justices of the peace, and courts martial. R. S., c. 169, '§. 1. 

}Vlw may Issue Criminal Processes. 

SEo'r. 2. The justices of the supreme judicial court, in the 
2 manner heretofore practiced in this state; and judges of muni-
3 cipal and police courts, and justices of the peace in their coun-
4 ties, in the manner provided in chapter one hundred and thirty-
5 two, in vacation or term time, may issue processes for the arrest 
6 of persons charged with offenses, to carry into effect the provi-
7 sions of this chapter. R. S., c. 171, ~ 1, 2. 

SEOT. 3. When it is the duty of an officer to make complaint 
2 before any magistrate, he may make oath to it according to his 
3 knowledge and belief; and in any warrant, the magistrate may 
4 require the officer to summon the witnesses therein named, or 
5 issue a separate subpena therefor. 

R. S., C. 171, ~ 2. 1848, C. 71, '§. 3. 

Arrests wit/wut TVarmnts. 

SEOT. 4. Every sheriff, deputy sheriff, constable, city or dep-
2 uty marshal, watchman or police officer shall arrest and detain 
3 persons found violating any law of the state, or any legal ordi-
4 nance or by-law of a town, until a legal warrant can be obtained, 
5 and shall be entitled to legal fees for such service; but if in so 
6 doing, he acts wantonly or oppressively, or detains a person 
7 without a warrant longer than is necessary to procure it, he 
8 shall be liable to such person for the damages suffered thereby. 

1848, C. 71, '§. 1, 2. 

Arrests in Otltm' Counties. 

SEOl'. 5. ,When a person charged with an offense, in any 
2 county, betore or after the issue of the warrant, removes, escapes 
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3 or is found out of'it, the officer having the warrant may pursue 

4 and arrest him 1n any other county; command aid as in his own 
5 county, and conyey him to the county where the offense was 

6 committed to be there dealt with according to htW, unles::l he is 
7 discbargc(l nnder the [o11owing section. 

1(,. S., c. 171, ~\ 3, 6, 7. 
SECT. C. If the of[;cnse charged is not punishable with death 

2 or imprisonment in the stD/CO prison, the officer shall on request 

·3 of the accused, take him bcfore a magistrate of the county where 

4 he is arrestell; and such magistrate, without any examination, 

5 may take bis recogniza,nce, y;ith sufficient sureties, for his ap

G pearance at the next court, 01' before any magistrate having 

7 cognizance of tb orre11se in the comlty where it was committed, 
8 and thereupon tiw accllsed shnn be discharged; and the magis-

9 trate shall cc', i r:y that [act on the "arrant, andlleliyer the same, 

10 with the reco,~niz,mcc, 10 the oillccr, Hml 110 sl1a11 immediately 
11 deliver t]Hcl1l to the clerl, of tlle comt or magistrate before whom 

12 the accusel] rccogni7.ed to appcHl', R. S., e. 171, ~\ 4, 5. 

Ofle!ldCl's, 

SEC'!'. 'T. l:,ory person, ,', neo;ted for an,)' oftcnse, shall be 

2 brought bell)l'c the magistratei:3suing the WUl'l'ant or some other 

;) in the same coullly lor examinatioll, and the warrant, with a 
4 proper return tliel'co:l, signcl1 by the officer serving it, shall be 

[) ck:ivered to the lUu;;istrnte) ,,,ho may associate another magis-

6 trate with 11im .in such c:mminatioll, but no fees shall be ta,xed 

7 for him. R. S., e. 171, ~ 8, 23. 
SECT. S. Any magistrate may mljoul'll an examination before 

2 him, from time to time, not more than ten days at a time, and 

3 may recogul,"e tbe aecm,ed, with sufficient sureties, for his 

4 appearance before Lim at the time of adjournment; but if no 

5 sufficient sureties are offered, or the oHcmlc is !lot bailable, the 

6 accused shall be committed to ,jail by an onler of the magistrate, 

7 stating briefly the oifense with which he is charged, >lnd that he 

8 is committed for examination at a future d~\y thereinuamed, and 

9 on the cla,y appoiatell he may be brought before such magistrato 

10 by his verbal order to the officer committing him, or by a writ-

11 ten order to 1my other person, R S., e. 171, '§ 9, 11. 
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SEOT. 9. If the party, ,so recognized, does not ltppear at the 
2 time of such adjournment, the mi1gistra,te s111111 record his 
3 default, and certify the recognizance i1nc1 such record to the 
4 supreme judicii11 court, there to be proceeded with the Si1me i1S 
5 i1ny other forfeited recognizance in i1 crimilml case. 

R. S., c~ 171, ~ 10. 
SEOT. 10 When the accused is hrought before i1 magistrate, 

2 he s11l111 first eXi1mine, in the presence of the a,ccused, on oi1th, 
3 the compli1ini1l1t and witnesses to support the prosecution as to 
4 all pertinent fi1cts, i1nLl then the witnesses in defense; the wi t-
5 nesses on both sides may be eXi1mined, ei1ch one separi1tely 
6 from i111 the others; and the witnesses for may be kept sepamte 
'7 from those i1gi1inst the i1ccl1sed, during the eXi1mini1tion, accord-
8 ing to the directions of the nll1gistmte, who may reduce the 
9 testimony of any witness to writing when he thinks it necessary, 

10 and require him to sign it. R. S., C. 171, ~ 12, 13, 14, 15. 
SECT. 11. If it appears on the whole examilmtion, tha,t no 

2 offense is committed, or that there is not proba,ble ea,use to 
3 charge the accused, he s~i111 be dischi1rged; but if it i1ppei1rs 
4 that a,n offense IS committed, that there is probi1ble cause to 
5 chm'ge the accused, i1ml the offense is baili1ble, and sufficient 
6 bail is offered, it shall be ti1ken, and the accused dischi1rged ; 
7 but if it is not bi1ilable, or no sufficient bail is offered, the 
8 accused shall be committed to prison to i1wait a trii1l. If the 
9 offense is within the jurisdiction of the 1lll1gistrate, he shi111 try 

10 it, and [ward sentence thereon. R. S., C. 171, ~ 16, 17. 

Proceedings on commitment 01' binding over. 

SECT. 12. When the accused is committed, or bound oyer for 
2 trial to a higher court, the magistmte shall order the material 
3 witnesses against him to recognize, to appeal' and testify at said 
4 court; and when he is satisfied there is re'lson to believe that 
5 any of them will not perform the conditions of his own recog-
6 nizance, he may order him to recognize with sufficient sureties; 
'7 and if he refuses to recognize, as required in either case, he 
8 may be committed to prison, and remain till discharged by law. 

R. S., C. 171, ~ 18, 19, 20. 
Sl<JOT. 13. Any person may so recognize for a married woman 
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2 01' minor, to appear as a witness, or the magistrate may take the 
3 recognizance of either in a sum not exceeding twenty dollars, 
4 which shall be valid notwithstanding such disability. 

R. S., c. 171, '§. 21. 
SECT. 14. Any justice of the supreme judicial court, or any 

2 two justices of the peace and quorum, for the county, on appli-

3 cation of a prisoner committed for a bailable offense, or for not 
4 finding sureties to recognize for him, may inquire into the case 
5 and admit him to bail. R. S., c. 171, )~ 22. 

SECT. 15. All the examinations and recognizances, taken by 
2 a magisti'ate, under this chapter, shall be certified and returned 
3 to the county attorney or clerk of the court at which the accused 
4 is to appear, on or before the first dll,y of its session; and if 
5 the magistrate neglects so to do, he may be compelled by rule of 
6 court, or if that is disobeyed, by attachment for contempt. 

R. S., c. 171, § 24. 

liVhen prosecutions may be discontinued. 

SECT. 16. When any person is committed or recognized, by 
2 a magistrate, to answer to a charge of assault and battery 01' 

3 other misdemeanor, for which the party injured had a remedy 
4 by civil action, except when the offense is committed by or upon 
5 a sheriff or other officer of justice, riotously, or with a felonious 
6 intent, and the injured party appears before such magistrate, 

7 and acknowledges, in writing, that he has received satisfaction 
8 for the injury, on the payment of all costs, he may discharge 
9 the recognizance, 01' supersede the commitment, by an order 

10 under his hand; and discharge ·the recognizances of all the 

11 witnesses. R. S., c. 171, '§. 25. 
SECT. 17. Any order discharging recognizances, shall be 

2 filed in the office of the clerk of the court, at which the party 
3 and witnesses are to appear, and an order, superseding a com-
4 mitment, shall be delivered to the jailer, and if so filed or 

5 delivered, and not otherwise, shall bar all remedy by civil 
6 action for such injury. R. S., c. 171, '§. 26. 

Remedies on recognizances .. 

SEC1'. 18. When any person, under recognizance in a criminal 

2 case, fails to perform its condition, his default shall be recorded; 
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3 and process shall be issued against such of the conusors as the 

4 prosecuting officer directs, but no costs shall be taxed for travel 
5 in the suit; but any surety may be discharged by paying to the 

6 county treasurer, before or after process, the amount for which 
7 he is bound as surety, with costs, if any, or depositing it with 
8 the clerk of the court where the recognizance is filed. 

R. S., c. 171, ~ 27, 28. 
SECT. 19. When the penalty of any recognizance in a crimi-

2 nal case is forfeited, on scire facias against principal, sureties or 
3 witnesses, the court, on application of any d-efendant,may remit 
4 all or any pal't of the penalty, or the sureties may surrender the 

5 principal in court at any time before final judgment on scire 
6 facias, and be discharged by paying the costs of suit; but if a 
7 principal has been thus surrendered twice, and is again released 
8 on bail in the same case, the sureties in such third or any sub-
9 sequent recognizance, shall not be so discharged. 

R. S., c. 171, ~ 29. 1845, c. 161. 1846, c. 212. 
SECT. 20. No action on such recognizances shall be defeated, 

2 nor judgment thereon arrested, for any omission to record a 
3 default of the 'principal or surety at the proper term, nor for 
4 any defect in the form ofthe recognizance, if it can 'be sufficiently 

5 understood from its tenor, at what court the party or witness 
6 was to appeal', and from the description of the offense charged, 

7 that the magistrate was authorized to require and take the 
8 same. R. S., c. 171, ~ 30. 

Cbapter 134. 
PROCEEDINGS IN COURT IN CRIMINAL CASES. 

OATH AND DUTIES OF ORAND JUllY. 

;>;«1. 1. Clorks of courts to prepare alphl1betiel11lists of grand jurers. 
2. Grand jurors' oath. 

3. Form of affirmation. 
4. Election of foreman. 
6. Term of his office. 
6. Oath of witnesses before the grand jury. List to be returned to the court. 
7. Granel jury to present all offenses, appoint one to take minutes und when dis

missed, may be recalled. 
8. Disclosures improper to be mllde by grand jurors. 
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lL\JL, AHR!WS.'II;;:~n AND TRI!L OF CHI.\tIN.U.S. 

Sect. 0. In what cases pe,rsons in prison, on charges of capital oft~cnsm~, lllay be bailed 
or uischu,rgctl, if not inJieted. 

10. If indicted, whcn thcy may chim [L trial. 

11. Standing mnte eqniYUlcnt to not gnilty. 

12. In capital cases only tcn jnrors to be peremptorily challenged. Accnsed 111'

raigned before onc justice, I1nd ifho pleads gnilty, sentcnced; if not guilty, 

I'rCparntlOns nmde and time appointcd for trial amI chief justice notified. 

13. If stutcd term not hcld in six mouths, chicf justice to orelcl' speciltl term. What 

notice shall be given thcrcof. No civil action disposcd of without consent. 

H. Rights of persons indicted for felony to a copy of indictment, if indicted for Cl1p

it"l offenso or one punislmble with state prison for life, a copy of' indictment, 
list of' tho jurors and witnesses Itt expense of the state. 

};,), Pl:osecuting ofiicel' may SUllmon witnesses; no fees need be tendered them; no 

cost for witnesses where no bill found, or for dcfect of roads. 
1 n, Pnuislullcllt for not utt,cnding, when summoned us u. 1yit.ncss. 

17. l\' itnesses not to he paid till second or third c1.ly in con tinned cascs; costs allowed 

before arrest or trial, in cortuin cases; but no oxtrl1 oharges for o.irl 01' other

wise, unless ou eX(1minn.tion of officor on oath or ot.hor proof. 

18. 1Yhen proceedings lllay be stayed afterinelictUlcut, ou mtisfaction made to pl1rty 

injurcd. 
19. Person armigneel, neeel not be askeel how he will be triec!; and dilatory pleas 

ml1y he rcjcctcd unlcss yel'ified by oath. 
20. Depositions may be tal,en out of the state, on request cf defendant. 

21. Facts to he tl'ied I1nd chl1llengcs allowed as in civil eascs, but no g1'ftnd juror 01' 

person with conscientious sCl'\lplcs ahout tho pcnalty of death, shan sit in. " 
capital casu. 

22. Jurors' oaths find affirmat.ions. 

23. When a person indicted shall, or Ul[LY not, be present at his triar. 

24. View. 

~5. When the court may postpone criminol tl'ials, or disch'll'ge the jury. 

pAY-~{ENT OF PllIV.\TF. CI ... H~[~ FnO)[ FORFEITED nEC'OGNIZANCES. 

26. Payment of private claims out of forfcited recognizances, 

EXCEPTIONS, AND nJ.JI .. AFTER VEllDICT. 

27. Exceptions allowed to rulings of single justice, or lltw questions raised on 

report. Accuscd to give rccognizauce, or be committcd; and after verdict of 

guilty against him only a justice of the supreme judicial court, or 11 person 

appointcd by the justicc who tried the ease, can admit him to bail. 

Oa.th and Duties of Grand Jurors .. 

SECT. 1. Prior to the commencement of each term of the 
2 supreme judicial court in any county, to which grand jurors are 
3 returned, the clerk of the court shall make out from the returns 
4 on the venires, an alphabetical list of such jurors. 

R. S., c. 172, <§. 1. 
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SEOT. 2. When the grand jury is to be empanneled, the clerk 
2 shall call the first two persons named on the list, and administer 
3 the following oath to them: "You, as grand jurors of this 

4 county of ---, do solemnly swear, that you will diligently 
5 inquire and true presentment make of all matters and things 
6 given you in charge. The state's counsel, your fellows' and 
7 your own, you shall keep secret. You shall present no man for 
8 envy, hatred 01' malice; nor leave any man unpresented, for 
9 love, fear, favor, affection 01' hope of reward; but you shall 

10 present things truly as they come to your knowledge, according 
11 to the best of your understanding. So help you God." The 

12 other jmors shall then be called, in such divisions as the court 
13 orders, and the following oath shan be administered to them: 

14 "The same oath which your fellows have taken on their part, 

15 you and each of you, on your part, shall well and truly observe 
16 and keep. So help you God." R. S., C. 172, ~ 2. 

SECT. 3. When any person returned as grand juror, is con-
2 scientiously scrupulous of taking an oath, he shall be allowed to 
3 make affirmation, substituting the word "affirm," insteall of 

4 "swear i" and also the words, "this you do under the pains 
5 and penalties of perjury," instead of " so help you God." 

R. S., C. 172, <§. 3. 
SECT. 4. The grand jury having been empanneled and in-

2 structed by the court, shall retire in company with an officer, to 

3 their room, and there elect by ballot, one of their number for 
4 foreman, and give notice thereof to the court, and the clerk shall 
5 record it. R. S., C. 172, <§. 4. 

SEOT. 5. Such foreman shall continue in office during the 

2 time for which he was returned; but in case of his sickness or 
3 absence, the jury may, in like manner, elect and announce to 
4 the court another foreman. R. S., C. 172, ~ 5. 

SECT. 6. The county attorney, 01' the foreman of the grand 

2 jury shall swear or affirm, in the presence of the jury, all wit-
3 nesses who are to testify before them, and a list thereof shall 
4 be returned into court by the foreman before the jury is dis-

5 charged, and filed and entered on record by the clerk. 

R. S. c. 172, ~\ 6. 
SECT. 7. Grand j llrio:.; ::;ha,ll prosent aU 011'e118e8 cognizable by 

10 
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2 the court at which they attend; and may appoint one of their 
3 number to take minutes of their proceedings, to be delivered to 
4 the county attorney if the jury so directs; and when they are 
5 dismissed before the court adjourns, they may be summoned 
6 again, on any special occasion, at such time as the court directs. 

R. S., c. 172, ~ 7,8,9. 
SECT. 8. No grand juror or officer of the court shall dis-

2 close that an indictment for felony is found against any person 
3 not in custody or under recognizance, except by issuing 
4 pl"ocess for his arrest, until he is arrested; nor shall any grand 
5 juror state how any member of the jury voted, or what opinion 
6 he expressed on any question before them; and the court in 
7 charging such jury shall impress on their minds the provisions 
8 of this section. R. S., c. 172, ~ 10) 11. 

Bail, A1'1"Ctigmnellt emel Trial of Criminals. 

SECT. 9. Any person in prison charged with a crime punish-
2 able with death, may be bailed or discharged, if he is not 
3 indicted at the second term of the court in the county where the 
4 crime is alleged to have been committed, when there are two terms 
5 there in each yeltr; but when there is only one term a year 
6 therein, and the accuscd has been in prison six months before 
7 the first term, and i:> not then indicted, he shall be bailed or 
8 discharged. R. S., 172, ~ 12, 13. 

SEC'f. 10. Any person, in prison under indictment, shall be 
2 tried or bailed at the first term next after the finding thereof, if 
3 he demands it, unless the court is satisfied that some of the 
4 witnesses on the part of the state have been enticed away, or 
5 detained from court by some cause beyond their control; and 
6 all persons under indictment for felony, if they have been 
7 arrested thereon, shall· be tried or bailed at the second term 
8 after the finding thereof. R. S., c. 172, § 14, 15 . 

. SECT. 11. When any person indicted stands mute, the court 
2 shall order the plea of not guilty to be entercd, and it shall have 
3 the same effect as if he had pleaded not guilty. 

R. S., c. 172, ~ 16. 
SECT. 12. Any person indicted for an offense punishable 

2 with death, shall challenge peremptorily no more than ten of 
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3 the jurors; and he may be arraigned before the COUl't held by 
4 one justice, and if he pleads guilty, the court may proceed to 
5 pass sentence according to law; but if he pleads not guilty, the 
6 court, after appointing counsel for him, and making all proper 
7 preparations for trial, shall assign a time therefor, and give 
8 notice to the chief justice that he may direct a court to be held 
9 accordingly competent to try the case. 

R. ,S., c. 172, ~ 17, 18, 19. 1849, c. 100, 1855, 
c. 174, ~ 1. 1854, c. 56. 

SECT. 13. When a stated term of the court is not held within 
2 six months after an indictment for a capital offense is found in 
3 any county, a special term may be held to try the same; and 
4 the chief justice, by his order, in writing, to the sheriff, shall 
5 appoint the time and direct what notice shall be given; and the 
6 sheriff shall give it accordingly, and the clerk shall issue venires 
7 for jurors, and all preparations shall be made by the sheriff tho 
8 same as for a stated term; but the court, at such term, shall 
9 dispose of no civil actions without consent of parties. 

R. S., c. 172, ~ 20, 21. 
SECT. 14. The clerk shall, without charge, furnish to any 

2 person indicted for a crime punishable by imprisonment in the 
3 state prison, a copy of the indictment; but ifhe is indicted for a 
4 crime punishable by death or imprisonment in the state prison 
5 for life, he shall furnish a copy of the indictment; a list of the 
6 j m'ors returned; and process to obtain witnesses, to be summoned 
7 and paid at the expense of the state. 

R. S., c. 172, ~ 22, 23. 
SECT. 15. Tho prosecuting officer shall have the same power 

2 to is'sue a summons for witnesses in criminal cases as the clerk 
3 of the court; and no costs shall be taxed for witnesses before 
4 the grand jury in a case where no bill is found, nor in complaints 
5 against towns for defect of road, unless they are recognized so to 
6 attend, or summoned by order of the grand jury or prosecuting 
7 officer; nor shall it be necessary to tender any fees to witnesses 
8 summoned in behalf of the state. 

R. S., c. 172, ~ 24. 1844, c. 95, ~ 2. 
SECT. 16. If any person, duly summoned as a witness in 

2 behalf of the state; before any court or grand jury, without 
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3 reasonable cause, fails to appea.r at the time and place desig-
4 nated in the summons, if he is not punished therefor as for 
5 contempt, he shall be punished, on indictment, by imprisonment 
6 in the county jail not more than one year, or by fine not 
7 exceeding one hundred dollars. 1845, c. 153. 

SEOT. 17. No fees in criminal cases, continued after the first 
2 term, shall be a1lowed to witnesses on the part of the state, until 
3 the second day of the term, in Hancock, Oxford, Franklin, 
4 Piscataquis, and Aroostook, nor until the third day in any other 
5 county, unless legally summoned at an earlier day; and the 
G court, in all such cases, previous to the determination thereof, 
7 01' the arrest of the accused, may allow such costs for justices, 
8 officers, aids, jurors and witnesses, as are provided by law, to 
9 be paid from the county treasury; but no court or magistrate 

10 shall allow any charge for aid, or other expenses of the officer, 
11 in serving a warrant, except his stated fees for service and travel, 
12 unless, on his examination, on oath, or on other evidence, they 
13 find such additional charges reasonable. 

R. S., C. 152, § 3, 9, 15. 
SECT. 18. When a person, indicted for an assault and battery, 

2 or other misdemeanor, for which the party injured has a remedy 
3 by a civil action, except felonious assaults, or assaults upon an 
4 officer of justice, 01' resisting him while in the execution of his 
5 office, or assaults and batteries of such officers, if the injured 
G party appears in court and acknowledges satisfaction for the 
7 injury, the court, on payment of all costs, may order a stay of 
8 all further proceedings, discharge the defendant from the indict-
9 ment, and this shall hal' a1lremec1y by action for the injury. 

R. S., c. 172, '§ 25. 
SECT. 19. When a person is arraigned on any indictment, he 

2 need not be ai:\ked how he will he tried; and when a plea in 
3 abatement, or other dilatory plea to an indictment is offered, tho 
4 court may refuse to receive it, until it is verified by affidavit or 
5 other evidence. R. S., c. 172, '§ 2G, 27. 

SECT. 20. On application of the defendant in a criminal case, 
2 the court ma.y grant a commission to take the depositions of 
3 material witnesses living out of the state, to he taken on inter-
4 l'ogatories in the same manner, have the same effect, and be 
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5 subject to the same exceptions as in ci viI causes; the prosecuting 
6 officer may join in such commission, and name therein any 
7 material witness to be examined on the part of the state; but If 
8 the defendant does not use, at the trial, tho depositions so taken 
9 for him, those taken for the state shall not be used. 

R. S., c. 172, ~ 28, 29. 
SECT. 21. Issues of fact, joined on indictments, shall be tried 

2 by a jury drawn and returned in the same manner, and the 
3 same challenges shall be allowed to the prosecuting officer and 
4· the accused as in civil cases; but no member of a gmnd jury 
5 finding an indictment shall sit on the trial thereof, if challenged 
6 therefor by the accused; nor shall any person be a juror in a 
7 capital case, who cannot conscientiously find a man guilty of an 
8 offense punishable with death. R. S., c. 172, § 30, 31, 32. 

SECT. 22. The following oath shall be administered to jurors 
2 in capital cases: "You swear, that you will well and truly 
3 try, and true deliverance make, between the state and the pris-
4 oner at the bar, whom YOll shall have in charge, according to 
5 your evidence. So help you God." In all other criminal cases 
6 the following: "You swear, that you will well and truly try 
7 the issue between the state and the defendant according to your 
8 evidence. So help yOll God." Any juror conscientiously SCrtl-

9 pulous of taking an oath, may affirm in the mode described in 
10 section three. R. S., c. 172, ~ 33, 34. 

SECT. 23. No person indicted for felony shall be tried, unless 
2 present during the trial; but persons indicted for less offenses, 
3 at their own request and by leave of court, may be tried in their 
4 absence by their attorney. R. S., c. 172, ~ 35. 

SECT. 24. The court may order a view by any jury in a 
2 criminal case. R. S., c. 1 72, ~ 36. 

SECT. 25. The trial of any criminal case, except a capital 
2 one, may be postponed by the court to a future day of the Same 
3 term, or the jury discharged therefrom, and the case continued 
4 if justice will thereby be promoted. R. S., c. 172, ~ 37. 

Payment of Privette Claims from F07jeited Recognizances. 

SECT. 26. When the penalty of a recognizance to prosecute 
2 an appeal is paid to the clerk of the court, or county treasurer; 
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3 the court may award to any person therefrom the Same sum he 
4 would have been entitled to receive from the penalty affixed to 
5 the ofiimse, if paid on conviction, and not on recognizance. 

R. S., c. 172, ~ 39. 

E.7.:ceptions, and Bail after Verdict. 

SECT. 27. Any person convicted of an offense before one jus-

2 tice of the supreme judicial court, may allege exceptions, as is 

3 provided in chapter seventy-seven, section thirty-five; or any 
4 question of law, allowable by exceptions, may be reserved on a 
5 report signed by such justice; and in either case he shall require 
6 the defendant to recognize, with sufficient sureties, to appear at 
7 the next term of said court, and abide the final jttdgment in the 
8 case, and commit him if he does not so recognize; but when a 
9 verdict of guilty is rendered against any person for an ofi()llse 

10 punishable by imprisonment in the state prison, he shall be 
. 11 admitted to bail only by the justice trying him, by some person 

12 by him appointed therefor, or by some other justice of the court. 
R. S., c. 172, ~ 41. 1850, c. 152. 

SENTENOE AND ITS EXECUTION IN CRIMINAL CASES, AND TilE LIBERA
TION OF POOR CONVICTS. 

wnAT SENTENCE MAY DE AWAnDED. 

Secl. 1. No person charged with any offenso to bo punished till convicted; and what 
sentence may be passed, when none is provided by law. 

2. When imprisonment may 1)0 in jail 01' house of correction; and convicts may bo 
sentenced to pay fine and costs, 01' sent to jail or house of correction. 

3. No convict sent to state prison less than a year, und when he is to be punished 
by imprisonmont and a fine, ho may he sentenced to either or hoth. 

4. Punishmont, when eonyict hus before be on sentenced to stato prison. 
5. In what cuses, sureties to keep tho peuce may he required in addition to the 

othor punishmont. 

EXECUTION OF SENTENOE. 

6. Minutes mllde by the clerk, when sufficient authority for the officer. 
7. Removal of convicts to the stllte prison, upon sentence. 

IN OAPITAL OASES. 

8. Conviots under sontenoe of doath, to be also sentenced to solitary confinement 
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and labor in the state prison, in the meantime; and execntion not to take 
place within one year nor uutil a warmnt of the executivo therefor. 

Sect. 9. How aud where sentence of death shull be exeouted, aud who may be present. 
10. Sheriff's return to be made and filed in the otllee of seeretary of state. 

LIDEnATION OF POOR CONVICTS. 

11. Persons imprisoned for non-payment of fines or eosts, may be libemted by the 
sheriff, Mter thirty days, on giving their notes, and a sworn schedule of their 
property. 

12. Such notes a lien on their re",1 estate, and execution thereon may be proceeded 
with us in other cases. 

13. Penalty for wilfully making [l false schedule of property. 

TV/wt sentences may be awarded. 

SECT. 1. No person, charged with any offense against the 
2 law, shall be punished therefor, till he is duly convicted thereof 
3 in a court of competent jurisdiction of the person and cause; and 
4 in all criminal cases, when no punishment is provided by stat-
5 ute, the court shall pass sentence according to the nature of the 
6 offense, the common practice in this state, and not repugnant to 
7 the constitution. R. S., c. 167, ~ 1, and c. 168, ~ 1. 

SECT. 2. Whoever is convicted in the supreme judicial court, 
2 of any offense punishable, in whole or in part, by imprisonment 
3 in the county jail, may be sentenced to such imprisonment in 
4 said jailor the house of correction, to be kept at work there, the 
5 same as other persons committed thereto by law; and the court 
6 may sentence any convict conditionally, to pay a fine and costs, 
7 or if he does not pay the same in ten days, to be immediately 
8 thereafter imprisoned in the county jailor house of correction, 
9 for a term not exceeding six months. R. S., c. 168, § 2, 3. 

SECT. 3. No convict shall be sentenced to the state prison for 
2 less than one year, but all less terms of imprisonment shall be 
3 in the county j ail or house of correction; and when it is provi-
4 ded that a convict shall be punished by imprisonment and a fine, 
5 he may be sentenced to either or both. 

R. S., c. 167, ~ 11, and c. 168, ~ 4. 
SECT. 4. When a person is convicted of a crime, punishable 

2 by imprisonment in the state prison, and it is alleged in the 
3 indictment therefor, and proved or admitted on trial, that he had 
4 been before convicted and sentenced to a state prison by any 
5 court of this state, of any other state, or of the United States, 
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6 whethcr pardoned therefor or not, he may be punished by im-
7 prisonment in the state prison for life, or any term of years. 

R. S., c. 167, '§. 12. 
SECT. 5. In addition to the punishment prescribed by law, 

2 the court may require any person convicted of an offense not 
3 punishable by death or imprisonment in the state prison, to 

4 recognize to the state, with sufficient sureties, in a reasonable 
5 sum, to keep the peace and be of good pehaviour for a term not 

6 exceeding two years, and stand committed till he so recognizes. 
R. S., c. 168, '§. 5. 

E.'L'ecution of Sentences. 

SECT. 6. 'When a convict is sentenced to pay a fine or costs, 
2 or be imprisoned in the county jailor house of correction, the 

3 clerk of the courts as soon as may be, shall make out and deliver 
4 to the sheriff' or some officer in court, a transcript of the minutes 
5 of the conviction and sentence, duly certified by him; and this 

6 shall be a sufficient authority for the officer to execute such sen-
7 tence. R. S., c. 168, ~ 6. 

SECT. 7. When any convict is sentenced to confinement in 

2 the state prison, such clerk shall make out a warrant under seal 

3 of the court, directed to the warden of the prison, requiring him 
4 to cause such convict, without needless delay, to be removed 
5 from the county jail to the state prison; and the warden and all 
6 slferiffs and jail keepers are required strictly to obey its clirec-
7 tions; and the clerk as soon as may be, shall deliver such 

8 warrant to the sheriff of the 'county, and he shall forthwith 
9 deliver it to said warden. R. S., c. 168, ~ 7. 

In Oapital Oases. 

SECT. 8. When any person is convicted of a crime punishable 
2 with death, and sentenced therefor, he shall, at the same time, 
3 be sentenced to solitary confinement and hard labor in the state 

4 prison, till such punishment is inflicted; 1mt he shall not be 
5 executed within one year from the day the sentence of death 

6 was passed, nor until the whole record of such proceedings or 

7 case is certified by the clerk of said court, under the seal thereof, 
8 to the supreme executive authority of the state, and a warrant 
9 is issued by said executive authority, under the great seal of this 
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10 state, directed to the sheriff of the county wherein the state 
11 prison is situated, commanding him to carry said sentence of 
12 death into execution. R. S., c. 168, ~ 8, 9. 1844, c. 10l. 

SEOT. 9. The sentence of death shall, in all cases, be inflicted 
2 by hanging the convict by the neck till he is dead, and be exe
S cuted, at the time directed in the warrant, within the walls, or 
4 inclosed yard of the state prison; and the sheriff of the county, 
5 unless prevented by sickness or other casualty, and two deputies, 
6 designated by him, shall be present at the place of execution; 
7 he shall request the county attorney, and twelve citizens includ-
8 ing a surgeon or physician, and permit the convict's counsel, 
9 relatives and such minister of the gospel, such officers of the 

10 prison, deputies, constables and military guard as the sheriff 
11 sees fit, but no others, to be present. 

R. S., C. 168, § 10, 11. 
SEOT. 10. When a sheriff inflicts the sentence of death, as 

2 aforesaid, he shall immediately make return of the wa~rant 
3 therefor, under his hand, with his doings thereon, to the office of 
4 the secretary of state; and file an attested copy of the warrant 
5 and return in the office of the clerk of the court, where the 
6 conviction was had; and the clerk shall file the same with the 
7 indictment, and subjoin to the record a brief abstract of such 
8 return. R. S., C. 168, ~ 12. 

Liberation oj Po a}' Convicts. 

SEOT. 11. Any convict, sentenced to pay a fine or costs, and 
2 committed for default thereof and for no other cause, who is 
3 unable to pay the same, may be liberated by the sheriff, after 
4 thirty days from his commitment, by giving his promissory for 
5 the amount due, to the treasurer of the same county, accom-
6 panied by a written schedule of all his property of every kind, 
7 signed and sworn to, and the sheriff shall deliver the same to 
8 said treasurer for the use of the county, within thirty days. 

R. S., C. 175, ~ 1. 
SEOT. 12. Such note shall be and continue, a lien on all the 

2 maker's real estate till the same is fully paid; and if judgment 
11 
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3 is rendered on it in favor of the treasurer, the same proceedings 
4 may be had on the execution as hi other cases of contract. 

R. S., c. 175, ~2, 3. 
SECT. 13. If such convict is convicted of knowingly and wil-

2 fully making a false schedule, on oath, as to the nature or 
3 amount of his property, he shall receive no benefit from his lib-

4 eration, but may be imprisoned again till the performance of the 
5 original sentence. R. S., c. 175, ~ 4. 

COLLECTION AND DISPOSAL OF FINES AND COSTS IN CRIMINAL CASES. 

DUTY OF THE CLERK IN RELaTION THEUETO. 

Sect. 1. CertifiClttes of fines and costs, rcquired from the clerk of the judicial courts. 
2. Duty of elerks to collect fines and costs, 01' issue process. 

DUTY OF SHERU'FS AND OTHER OFFICERS. 

S. Officers to plty ovcr to county treasurcr fines ltntl costs cellectee]. 
4. Pennlty for their ncglcct. Trcasurer's duty. 

5. Officers recciving warmnts, &c., for collcction, to produce receipts to the court, 
or give a good excuse. 

6. Sheriff to deliver ovor certain securities to tho county trcasurer. 

DUTY OF JU8TICES OF 'l'IIE PEACE. 

7 • Justices of tho poace to account for, ltntl p!1y over fines to treasurer of county 
01' town, and penalty for neglect. 

DU1'¥ O.P COUNTY TREASURER, 

8. County treasurers to nccount with state trensmer. 
9. Fees allowed to indiviclunls must be claimeel within threo years. 

10. County treasurer to account to the state for unclaimcd moneys, and for fees 
allowcel the attorneys for tho state. 

11. Couuty treasurer to account to the county for jury fccs, aud for j!1iler's chltrges. 
12. Finos and costs in justiccs' prosccutions, how ltppropriated. 
13. Treasurer to exhihit a schedulo of tho same to the commissioners. 

DU'fY OF COUNTY COMMISSIONERS. 

14. Proceedings of commissioners thereon. 

DUTY OF 'fITE SECRETARY OF STATE. 

15. Secrotary of stltte to compare the trcasurcr's hool,s with returns of the clcrks. 
&c. 

16. Seerotary's duty, as to unpaid fines. 
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DUTY OP COUNTY ATTORNEYS • 

."icct. 17. The county uhornoys' shall examine tho rooords of oourts, und ucoonnts of 
trensurers, nnd movo for process to enforoe collection. 

18. He shull snmmon uny delinquent officer before the court to show causo why 
fines are not collected, und nse all other meanS to onforoo oolleotions. 

19. Whon reqniredby tho exeontive, shall report result of his exuminations. 

Duty of the Clerk in relation thereto. 

SECT. 1. The clerk of the courts shall attest and deliver to the 
2 county treasurers, duplicate copies of all bills of costs allowed 
3 by said courts, and certificates of all fines and forfeitures, 
4 imposed and accruing to the state or to tho county, before the 
5 rising thereof, or as soon after as may be, and return to the 
6 treasurer of state, a certificate of all fines and forfeitures 
7 imposed to the use of the state, in said courts. 

R. S., c. 152, <§ 17. 1843, c. 29. 
SEC'f. 2. He shall receive all fines, forfeitures or bills of cos tEl 

2 paid or tendered to him before the issuing of a,ny process for tho 

3 collection thereof, and pay over the same to the treasurer of the 
4 county; and in default of such payment made to him, issue 
5 warrants of distress 01' such other process therefor, as the court 
6 finds necessary to enforce the execution of any order, sentence 
7 01' judgment ill behalf of the state, and deliver the samo to the 
8 sheriff, or to such coroner 01' constable as the attorney general 

9 or county attorney directs, and shall enter of record, the name 
10 of the officer, and the time when the same is delivered to him. 

R. S., c. 152, ~ 18. 

Duty of Sherijfs and other officers. 

SECT. 3. All sheriffs, jailers, constables, and coroners, who 
2 may by virtue oftheir office, receive any fines, forfeitures or bills 
3 of costs, whether they accrue to the statc or to tho county, 
4 except debts and costs received upon executions in favor of 
5 the state, shall forthwith pay the same to the treasurer of the 

6 county in which the same accrued. 

R. S', c. 152, ~ 19. 
SEC'!'. 4. If any such officer, receiving snch fine, forfeiture or 

2 costs, neglects to pay over the same, for the space of thirty days 
3 after the receipt thereof; or if he permits any person sentenced 

'4 to pay such fine, forfeiture or bill of costs, and committed to his 
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5 custody, to go at large without payment, unless by order of law, 
6 and does not within thirty days after such escape pay the 
7 amount thereof to the county treasurer, he shall forfeit and pay 
8 double the amount; and the county treasurer shall give notice 
9 of snch delinquency to the county attorney who shall sue for the 

10 same in an action of debt, in the name of such treasurer, to the 
11 use of the state 01' county. R. S., c. 152, ~ 20. 

SECT. 5. Every sheriff or other officer to whom any process 
2 is committed for the recovery of any such fine, forfeiture or 
3 costs, by the clerk of the courts, shall, at the next session 
4 of the court in the same count.y, produce thereto a receipt in 
5 full fo1' the same, or assign a satisfactory excuse for not doing 
6 so; and, in case of delinquency, the court shall order a prose-
7 cution to be commenced for the same by the county attomey. 

R. S., c. 152, ~ 21. 

SEC'l'. 6. The sheriff in each count.y, as often, at least, as 
2 every three months, shall deliver over to the treasurer of his 
3 county all notes or other securities by him taken for fines and 
4 costs, on the liberation of poor convicts fl'om prison, pursuant to 
5 law. R. S., c. 152, ~ 28. 

Duty of Justices of the Peace. 

SEC'f. 7. Every justice of the peace, or jttdge of a municipal 
2 or police court, shall render an account of, and pay over all 
3 fines and forfeitures, by him received npon convictions and 
4 sentences before him, ac(]ruing to the state 01' the county, to the 
5 treasurer of the county, and ,when they accrue to the town, to 
6 the treasurer of the town, within six months after he receives 
7 the same; and for any neglect, he shall forfeit and pay, in each 
8 instance, double the amount, to be recovered in an action of 
9 debt, in the name of the county treasurer, when they accrue to 

10 the state 01' county, and'in the name of the town treasUl'er, 
11 when they accrue to the town. R. S., c. 152, ~ 22, 37. 

Duty of County Treas1lrers. 

SECT. 8. The county treasurer shall make out his account of 
2 all bills of costs, allowed and taxed against the state by the-
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3 judicial courts in his county, and give credit fol' all fines, fo1'-
4 feitures and costs accruing to the state by him received, and 

5 pay over the net balance thereof to the .state treasurer, if any 
6 is due to the state; or, if otherwise, receive such balance from· 
7 the state treasurer iIi the manner,and under the penalties, 

8 provided by law. R. S., c. 152, § 23. 

SEC'f. 9. All sums, allowed to any person us fees, or for 
2 expenses in any criminal prosecution, which are chargeable to 
3 the state, and payable from the county treasury, may be claimed 
4 by sllCh person of the county treasurer, at any time within 
5 three years after the allowance, and not afterwards. 

R. S., c. 152, ~ 24. 

SECT. 10. Every county treasurer, in his general account, 
::l shall credit the state with all sums of money remaining 
3 unclaimed, as mentioned in the preceding section; and with all 

4 sums taxed in any bill of costs, in a criminal prosecution, for 
5 the fees of the attorney general or county attorney, when no 
6 other person is entitled thereto; and the amount shall be de

T ducted from the county treasurer's account against the state. 

R. S., c. 152, ~. 25. 

SECT. 11. Every county treasurer shall account with the 
2 county for all sums allowed to, or received by him out of the 
3 treasury of the state for jury fees, and for jailer's charges for 

4 the support of prisoners. R. S., c. 152, ~ 26. 

SECT. 12. All fines, imposed by justices of the peace to the 
2 use of the state, and all costs, accruing to the state in such 

3 prosecutions, shall be paid into the county treasury, to be 
4 appropriated to the payment of criminal costs, allowed by the 
5 supreme judicial court; and the county treasurer shall credit 
6 his county with the same, instead of the state. 

R. S., c. 152, ~ 27. 
SECT. 13. A schedule of all notes and securities, with the 

2 amount due on each, received by the county treasurer from the 
3 sheriff, pursuant to section six, shall be by him laid before 

4 the county commissioners, at their next session, to be filed with 
5 the clerk. R. S., c. 152, ~ 29. 
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Duty of County Commissioners. 

SECT. 14: The county commissioners, from time to tiin~, shall 
2 examine such notes and securities; order the county attorney to 
3 take such measures for their collection as they judge expedient, 
4 or authorize the treasurer to compound and cancel the same on 
5· such terms as thcy direct. R. S., c. 152, ~ 30. 

Duty of the Secretary of State. 

SEOT. 15. The secretary of state, from time to time, as the 
2 governor and council directs, shall cause the books of the 
3 trcasurer of state, and the accounts of the several county treas-
4 111'ers, deposited in the office of the trcasurer of state, to be 
5 compared with the returns made to him from the clerks of the 
6 judicial courts, and shall ascertain what fines, forfeitures and 
7 bills of costs have not been paid over to the usc of the state. 

R. S., c. 152, ~ 31. -
SECT. 16. He shall make out separate schedules for each 

2 county, of unpaid fines, forfeitures and bills of costs, and make 
3 appropriate entries and records thereof, to be kept in his office; 
4 and transmit such schedules to the attorneys of the respective 
5 counties, certifying thereon that the same appeal' to be due and 
6 unpaid. R. S., C. 152., ~ 32. 

Duty of County Attorneys. 

SECT. 17. The county attorneys shall examine the records 
2 and filcs in the offices of clerks in their counties, and the cer-
3 tificates and accounts in the offices of the county t!'easurers, 
4 relating to fines, forfeitures and bills of costs, accruing to the 
5 use of the state, and ascertain, as far as practicable, the causes 
6 of any delinquencies in paying over the same; and move the 
7 court for all necessary orders and processes to enforce the 
8 collection thereof. R, S., C. 152, § 33. 

SEOT. 18. When it appears that any sheriff or other officer is 
2 not discharged of any fine, forfeiture, or bill of costs committed 
3 to him to collect, the county attorney shall cause him to be 
4 summoned and brought before the court that imposed the same, 
5 to show a propel' discharge, 01' the cause for not collecting and 
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6 paying over the same; and he shall carry into execution all 
7 lawful orders of the court relating to the collection aml payment 
8 thereof, and, by all other means pertaining to his office, promote 
9 and enforce the same. R. S., c. 152, ~ 34, 35. 

SECT. 19. The county attorneys, when required by the 
2 governor and council, shall make out and transmit to the secre-
3 tary of state, a report of the result of the investigation made by 
4 them under section seventeen of this chapter. 

R. S., c. 152, ~ 36. 

DISPOSAL OF INSANE ORIMINA:LS. 

Sect.!' 1Vhon 0. porson is conlluiUetl to jail by 0. n}[l,gistrate on a criminal charge, any 
justice of the court lllay ortler him to tl'e insane hospital to be observed. 

2. Whon 0. grand or trial jury OlllitS to find against any accused hy roason of in-

sanity, court shall cOlllmit him to the hospital, 

3. How ho shall bo supportecl at tho hospital. 

4, How and by whom he lllay be clisoharged therefrolll. 

5. Whon an inlllf1te of the state prison becomes insano, how antl by whom ho may 

he sent to tho hospital. 

SEOT. 1. When any person is indicted for a criminal offense, 
2 or is committed to jttil on a charge thereof, by a justice of the 
3 peace or judge of a police or municipfLl court, any judge of the 
4 court before which he is to be tried, when a plea of insanity is 
5 made in court, or he is notified that it will be made, may, in 
6 vacation or term time, order such person into the care of the 
7 superintendcnt of the insane hospital, to be detained and 
8 observed by him till the further order of the court, that the 
9 truth or falsity of the plea may be ascertained 

1847, C. 33, ~ 15. 1848, c. 79, ~ 3. 
SEOT. 2. When the grand jury omits to find an indictment 

2 against any person arrested by legal process to answer for any 
3 offense, by reason of his insanity, they shall ccrtify that fact to 
4 the court; and when a traverse jury, for the same reason, 
5 acquits any person indicted, they shall state that fact to the 
6 court when they return their verdict; and the court by a cer-
7 tificatc stating the fftct of insanity, may commit him to prison 



88 CIIAPTER 137. SECTION 3-5. 

8 or to tbe insn,ne hospitn,l till restored to his right mind, or de
l) livered according to law; but he shall only remain in prison till 

10 provision can be made for him at the hospital, and then removed 
11 thereto. 

R. 8., c. 173, ~ 1. 1844, c. 108. 1847, c. 33, ~ 14. 
SECT. 3. The person so committed shall be there supported 

2 at his own expense, if he has sufficient men,ns; otherwise at the 
3 expense of the person or town that would be chargeable for his 
4 maintenance if he had not been committed; but if he has no 
5 settlement in any town in the state, at the expense of the state; 
6 but if the insane had committed homicide and was then sent to 
7 the hospitn,l as aforesaid, he shall be supported there at his own 
8 expense OJ.' that of the state. 

R. S., c. 173, ~ 2. 1844, c. 108. 
SECT. '1. Any person committed under section two, may be 

2 discharged by any judge of the supreme judicial court, 01' by 
3 two justices of the peace and quorum of the county where he is 
4 placed, one choscn by his friends and the other by the trustees 
5 of the hospital, on satisfactory proof that if enlarged, he would 
6 not be dangerous to the peace and safety of the community; or 
7 on application of any friend of the insane, he may be committed 
8 to the custody of such f['ieml, by his giving bond to the judge of 
9 probate for the same county, with sufficient sureties, approved 

1.0 by said magistrates, conditioned for his safe keeping, and the 
11 payment of all damages which any person sustains by the acts 
12 of the insane. 1855, c. 124, ~ 1., 2, 3. 

8EOT. 5. When an inmate of the state prison becomes insane, 
2 the warden shall notify the governor of the fact, and he, with 
3 advice of council, shall appoint a commission of two or more 
4 skilful physicians to investigate the case, and if such inmate is 
5 found insane by their examination, he shall be sent to the insane 
6 hospital until he becomes of sound mind; and if this takes 
7 place before the expiration of his sentence, he shall be returned 
8 to prison; but if after, he shall be discharged free. The expen-
9 ses of the commission, removal and support, shall be paid by 

1.0 the state. 1847, c. 33, ~ 1.6. 
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PARDONS AND FUGITT,VES FROM JUSTICE. 

PARDONS. 

8.d. 1. Conditional pltrdon, mlty be granted to persona umler sentence of death. 
2. Written notice ,hltll be given to county Itttorney on 1t11 petitions for pltrdon, and 

any other notice ordered by executivo, aud they may require the minutes of 
• tho trial. 

:FUGITlVES l!'ROM JUSTICE I!'l THIS STATE. 

3. Governer to appoint Itn agent to demand aud reoeil-e fugitives in other states. 
4 .. .May offer rewards for apprehending per,on, eonvioted, 01' oharged with crimes. 

FUGITIVES FROl! JUSTICE IN OTHER STATES. 

o. May issuo his warmnt to surrendor fugitives fonnd in this state. 
6. When the court 01' magistrates may issue warrants for the arrest' of fugitives 

from justice fonnd in this state. 
1. The Oase to be eX!11llined, Itnd if mllde out, may be continued to obtltin exeoutive 

w!1rr!1nt, Itnd aeeused bailed 01' committed. Results of forfeiture of such bail. 
8. He shall be disohltrged Itt tho adjourned dlly unless executive warrant is obtained, 

or for cause case further oontinued, but theEe proceedings not to prevent 
arrests in the ordinary mode. 

9. The complainant shall he answerabla for costs of suob pI·aceeding,. 

Pardons. 

SECT. 1. When any person, sentenced to suffer the punish-
2 ment of death, applies to the governor for a pardon, he may, 
3. by the advice and consent of the council, grant a pardon on 
4 condition.that the convict shall be imprisoned, or confined to 
5 . hard labor for life, or any term of years expressed in the pardon; 
6 and to carry the same into effect, may issue his warrant, directed 
7 to all proper officers, who shall serve and obey it, the same as if 
8 such had been .the original sentence. R. S., c. 174, '§> 4. 

SECT. 2. On all petitions to the governor for pardons, or 
2 commutation of sentence, written notice thereof shall be given to 
3 the county attorney for the county where the case was tried, 
4 and such .other notice in any newspapers as the governor orders; 
5 and the governor and council may require the judge and prose-
6 cuting officer who tried the case, to furnish them a concise 
7 statement of it, as proved at the trial, and any other facts bear-
9 ing on the propriety of granting the pardon. 

1849, c. 99, '§> 1, 2, 3. 
12 
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Fugitives from Justice in this 8tate. 

SECT. 3. In any case, authorized by the constitution and 
2 Jaws of the United States, the governor may appoint an agent 
3 to demand and receive of the executive authority of any other 
4 state, any fugitive from justice, charged with treason, felony, or 
5 any other crime in this state; and the accounts of such agent 
G shall be audited and paid, by order of the governor and council, 
7 from the treasury. R. S., c. 174, ~ 1. 

SECT. 4. He may offer and pay a suitable reward, not 
2 exceeding one thousand dollars, in any case, to any person, who 
3 by reason of such offer, arrests, brings back and secures any 
4 prisoner escaping from prison in this state, convicted or charged 
5 with any capital crime or other high offense; or any person who 
6 has committed such offense, and is not arrested therefor, when 
7 he cannot be arrested and secured in the ordinary course of 
8 proceedings, and, with the advice of council, m:ity draw his war-
9 rant on the treasurer for the payment thereof. 

R. S., c. 174, ~ 3. 

Fugitives from Justice in other 8tates. 

SECT. 5. When such demand, as is mentioned in section three 
2 is made on the governor of this state, and he is satisfied on 
3 examination of the grounds thereof, that it is according to law, 
4 and ought to be granted, he shall issue his warrant under the 
5 seal of the state, authorizing the agent making the, demand, at 
7 his own expense, to take and transport such fugitive to the line 
8 of the state, at the time designated in the warrant, and shall 
9 therein require the civil officers of the state to afford all needful 

10 aid in its execution. R. S., c. 174, ~ 2. 
SECT. 6. When any such fugitive from justice, in another 

2 state, is found in this state, any court or magistrate, authorized 
3 to issue warrants in criminal cases, on complaint, under oath, 
4 setting forth the offense and other facts necessary to bring the 
5 case within the provisions of law, may grant a warrant and 
6 have the accused arrested for examination, as in other cases. 

1846, c. 193, ~ 1. 
SECT. 7. On such examination, if the court or magistrate 

2 believes that the complaint is true, and that the accused can 



CHAPTER ISO. 91 

.3 lawfully be demanded of the governor, the case shall be ad-

4 journed long enough to obtain an executive warrant, and if the 
5 offense is bailable, the accused may recognize, with sufficient 
6 suretielil, to appear at the adjournment; and if he does not so 
7 recognize, or the offense is not bailable, he shall be committed; 
8 and .if. any such recognizance is forfeited, the same proceedings 
9 shall be had as in case of other recognizances. 

1846, c. 193, ~ 2. 
SECT. 8. If the accused appears at the adjournment, he shall 

2 be discharged, unless some person is authorized to receive .. him 
8 by an executive warrant, or another adjournment is ordered for 
4 sufficient cause, and, in that case, the same proceedings shall be 
5 had as at the first adjournment; but nothing in this and the 

6 two preceding sections shall prevent the arrest of any accused 
7 by an executive warrant, and such arrest shall discharge any 
8 such existing recognizance. 1846, c. 193, ~ 3. 

SECT. 9. The complainant shall be answerable in all such 
2 cases for the actual costs and charges, and the support in prison 
3 of the accused, when committed, to be paid the same as a cred-
4 itor pays for his debtor committed on exeoution; and if his 
5 support iI~ prison is not so paid, the jailer may discharge the 

6 accused, the same as if he were committed on execution for debt. 
1846, c. 193, ~ 4. 

Chaptm.· 139. 
CORONERS' INQUESTS. 

,s,et. 1. When inquosts shall he takon, and coroner's warrant to the con8table to sum: 
mon a jury. 

2. Duties of constable and jurors, and penaltios for negleot. 
3. J·uror's oath. 
4. Talesmen. 
5. Subpenas for witnesses, and their oath. 
6. Tostimony to be in writing and signed. Power of ooroner to recognize the 

witnesses. 
7. Coroner's charge to the jury, and proclamation for persons to give evidenoe. 
8. Form of verdiet. 
9. Coroner may issue a warrant for the arrest of the person charged by the inquest. 

10. Coroner to bury the body. Expenses of inquest and burial how paid. 
n. Reasonable compensation to ooronor and all others conoerned for their service! 

and expenses, and person may be employed to watch the dead body. 
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SE01'. 1. Any coroner shall hold inquests on dead bodies of 
2 such persons only as appear or are supposed to come to their 
3 death by violence, and not when it is believed their death was 
4 caused by casualty; and as soon as he is notified of any such 
5 dead body in his county, he shall make out his warrant in the 

6 following form, directed to any of the constables of the same 
7 town, or an adjoining town in his county, requiring him forth

S with to summon a jury of six good and lawful men of their 
9 towns to appeal' before him at the time and place fixed in the 

10 warrant: 

11 [L. s:] To either of the constables in the town of -' -'--' , in 
12 the county of --- ; Gi'~etihg. 
13 In the name of the State of Maine, you al'e hereby required, 
14 immediately to snmmon six good and lawful men of said town of 

15 --, to appeal' before me, one of the coroners of the county of 

16 --, at the dwelling house of-- --, (or at the place called 
17 --,) within said town of ---, at the hour of--, then 
18 and there to inquire upon n,nd view the body of -- --' -, 
19 there lying dead, how and in what manner he came to his death. 
20 Fn,il not herein at your poriJ. 

21 Giyen under my hand n,Ull seal, at ---, the -'-' '-' -' day 
22 of --- in the year eighteen hundred and ---. S. F. 

R. S., c. 176, ~\ 1, 2. 
SECT. 2. The constalJle to whom such warrant is directed and 

2 delivered, shall forthwith execute it, and repa,ir to the place 
3 where the dead body is, at the time appointed, n,nd make return 
4 of the warmnt with his doings to said coroner, or he shalL for
S feit the sum of ten dollars; and eyery person summoned as a 

6 juror, neglecting to attend at the time and place appointed, 
7 without reasonable excuse, shall forfeit and pay the sum of seven 
8 dollars; to be recovered in an action of debt, in the name of the 
D coronel' or the county and for the use of the county. 

R. S., c. 176, ~ 3. 
SECT. 3. The coronel' shall administer to the jurors who 

2 appeal' in ricw of the body, the following oath: You solemnly 
3 swear that you will diligently inquire and true presentment 
4 make, on behalf of this state, how, when and in what manner, 

5 the person whose body here lies dead, came to his death, and 
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6 you shallreturlli to me a trueinqliestthereof~ according to your 
7 know ledge, .. and Iisuch evidence as shall be laid before you. So 
,8 help YOli God.l! .'1 "RS., c. 176, ~ 4. 
'I I' SEOT, 4.1 , If. the six jurors summoned do not appear as. com

,2 ' manded,. the cbronerlmaY'l'equire .the constable,or aIiy.other 
,:3;pill~s0Blhemay,appoint",to return jurors from the. bystanders to 
t! complete.thenumber;111 RB""c. 176,,~ ,5. 

SECT.,5 •. The coroners maY' ,issue i subpenas for Witnesfles,.to 
21be served as in other cases, and shall administer to them an oath 
3 as follows: 
4. ,'. You solemnly swear, that the evidence which you shall give 
5. to this inquest, concerning the death of the person here lying 
6 dead, shall be the truth, the whole truth, and nothing but the 
7truth i• So help YOll God. R. S., c. 176, ~6, 7. 

SEOT .. 6. The .evidence of all the witnesses shl1ll be in writing 
2 and1signedby them ; and if it relates to the trial of any person 
3 concel'ned in the death, the coroner shall bind such witnesses by 

A recognizance in a reasonable sum, for their personal appearance, 
5. at the next supreme judicial court, to be held in the same county, 
6to give their testimony accordingly; and if they do not·so }'ecog-
7 nize, he shall commit them to prison, and return to the same 
8col'l'rt the inquisition, written evidence, and recognizance by him 
i9taken. R S., c. 176, ~ 8. 

, SEOT. 7;. After· the coroner has sworn the jurors, he shall 
2 charge them to declare whether the person died by felony, mifl-
3 chance or accident; if by felony, who wereprincipa.ls and 
4 accessories; the instrument employed, and all important circum-
5. stances; if by mischance or by his own hand, in what manner, 
6 . ahd all attending circumstances, and make proclamation for all 
7 persons who can give any evidence, to draw near and be sworn. 

R S., c. 176, § 9. 
SEOT. 8. The jury/ after examining the body, hearing the 

2 evidence, and making all useful inquiries, shall draw up and 
3 deliver to the coroner, their verdict in writing, under their hand 
4 and seals, in substance as follows: 
.5 An inquisition held at ---, within the county of ---, 
6 the --- day of ---, in the year ---, before S. F., 
7 one of the coroners of said cOllnty, upon view of the body of 
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8 ---, there lying dead, by the· oaths of ~ 
9 --- .~-- ---, good and lawful" men, . who being 

10 charged and sworn to inquire for the state, when, how, all.dby 

11 what means, the said --- --- came to his death, upon 
12 their oaths say : (then insert, how, when and by what means, 
13 and with what instrument he was killed.) In testimony whereof 
14 the said coroner, and the jurors of this inquest, have hereunto 

15 set their hands and seals, the day and year above said. 

R. S., c. 176, ~ 10. 
SECT. 9. If any person, charged by the inquest with causing 

2 the death of such person, is not then in custody, the· coroner 

3 shall have the same power as a justice of the peace to issue a 
4 warrant for the apprehension of such accused, to be i'etlirned 
5 before any judge or justice of the peace, who shall proceed 
6 therein according to law. R. S., c. 176, ~ 11. 

SECT. 10. Every coroner within his county, after the return 
2 of all inquisition of the jury, upon view of the dead body of a 

3 stranger, shall bury the body in a decent manner, and all the 
4 expenses attending the burial,a.nd the expenses of· the inqui-
5 sition, shall be paid to the coroner out of the state treasury; if 
6 the coroner certifies, under oath, that the deceased was a 
7 stranger, not belonging to the state, according to his best 
8 know ledge and belief; otherwise, the expenses of burial shall 
9 be paid to the coroner by the town where the body was found, 

10 and repaid to such town by the town to which he belonged in 

11 the state ; and the expense of the inquisition, by the county. 

R. S., c. 176, ~ 12. 
SECT. 11. The coroner, jurors, witnesses and any other 

2 person required to summon jurors or witnesses, shall be allowed 
3 in addition to the regular fees, a sum sufficient to make a rea-

4 sonable compensation for all their services and expenses; and 

5 any coroner, if necessary, may emp~oy some person to watch 
6 the dead body till an inquest is held, for which a suitable 

7 compensation shall be allowed. 

R. S., c. 176, ~ 7. 1846, c. 187. 1855, c. 179. 


