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RESOL"'ES
OF THE

GENERAL COURT OF MASSACHUSETTS,
PASSED AT THEIR SESSION,
''V'HICH COMMENCED' ON THE 27th DAY OF MAY, AND
ENDED ON THE 13th OF JUNE, l818.

GOVERNOR'S SPEECI-I.

=
REPRESENT.t\TIVES' CHAMBER, JUJ\TE 2d, 1818.

The two Houses being in Convention, his Excellency appeared, accompanied by his Council, and ihe Public
OjJice'l~s of State, and deUvel'ed the following

SPEECH:
Gentlemen of the Senate, and
Gentlemen of the IIouse of Representatives,

A REVIEW of the past, and an examination of the eXa
isting circumstances of the Oommonwealth, can never be
mOl'e pertinent or useful than on occasions like the present.
The practical effects of laws upon society, furnish the Ie.
gislator with the most instructive political lessons, and t.he
safest guides for his future conduct. Laws, which time,
that so unerringly developes the merit and demerit of every
thing human, has proved to be adapted to the genius and
circumstances of the people, command respect, and challenge perpetuation. And such appears to be the happy
adaptation of the civil statut~s of the Commonwealth, to our
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(

actual condition, as to afford little room for legislative cor.l'ection. The field of legislation being thus narrowed, the
duties of the Legislature will be less onerous'; and you may
pU~5ue, with less divided attention, the melioration of the
criminal code, and the promotion of olJjects of genel'al
utility.
. ,
Humanity has long bewailed the miseries 'Which crimes
have brought upon society; ~nd the efforts of many individuals and of governments have been continually making
to prevent their perpetration. Some 'Very ingenious and
learned men, particularly of the last and present centul'ies,
indulging in abstracted views of the human character, and of
human rights, have proscribed all capital and coporal punishments, not only as cruel and sanguinary, as unjustifiable
and useless, but as tending to produce the crimes they were
designed to prevent; and the origin of punishment has been
referred to an ardent spirit of domination, or to the malignant passions of men in power.
" Benevolence and humanity would delight in the idea that
crimes and punishments were speedily to terminate. Hopes
have even been cherished bymany pl1ilanth'ropists in our own
country, that under a mild and. mitigated system of penal
and criminal law, the utility of public punishments would
diminish, or cease. But deductions from the hypothetical
l'ights of individna19, and the perfectability of man, are too
subtle and indistinct to be assumed as practical maxims of
jurisprudence. If the right of a government to inflict a high
degree of punishment be denied, it will be difficult to define
a point, at which the l'ight to punish in any degree shall
commence.
Meeting the question upon the broad ground of ju~tice
and public utility, the government of Massachusetts, Inain.
taining the right to punish, has abolished many of the an
dent laws which ordained the infliction o( death as a punis hment. An appeal to OU1' present statutes will show that
great improvements in favor of human weakness ha.ve been
effected. We can only, however, permit ourselves to boast
of an approximation to a due adjustment of punish~ents to
the various grades of offences. Ol'it;neS are dailyperpe.
trated, and much remains 'to be done. Even in the present
improved state of our own ~ountry, when the spjrit of liberty, of philosophy, and of the christian religion, have united to suppress vice ancl crimeS', to miti$ate the l·jgor of
n
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punishments and to endow tliem with a l'eforming power,
we painfully witness the protracted pre,valence of vice ancl
depravity: An(\ it contillUl-!S to be the indispensable, though
irksome duty of a Chdslian Legislature, to ordain. puuish~
lilent for crimes, and by good and wholesome laws, protect
the persons and property of the orderly and virtuous against
the depredations and outrage of the unprincipled and auo
llacious.
'l'be utility of a concentrated system of penal and crimio
nal la.w, in which punishment shall be graduated by the "
nature and aggravation of crimes, and adal}ted to the actual
state of society and public sentiment, was duly appreciated
by your immediate predecessors; amI I have great satisfac •
. tion ill adding, that a l'evision of the criminal code of tllis
Commonwealth was, to the fullest extent, referred to a committee of three of our most learned and distinguished Jul'ists,
designated by the Legislature in the month of :Febl'uary
last; from whose talents and labors we may anticipate the
Dlost salutary re~mlts.
In adverting to objects of genet'al utility, I limit my own
v~ews to inviting yOU.1~ attention to considerations of that
character. 'rhe present ,period being a time of peace, the
citizens not only of this state, btl t of the other states in this
confederacy, are assiduously availing themselves of the mo-.
ment to cultivate and improve the arts of life, and to augment the means of personal and social elljoyment. And it
i!; worthy of particular remark, that in some, if not in most
of the states, lu.r~eappt·opriations of money have been
made by theil' I~egialatUl'es to animate individual labor, and
to gi\'c efi'ect to combined tm tet·prize. By a reference to the
statutes of ,Tirgillla it win he seen, that, soon after the termination of the late war, a " Boanl of Public VV orks" was
instituted, vested with full power to pledge that state in a
, limited l'atio, as a party to any enterpl'ize founded on public
utility, that should be approved by the board. .By refel'l'ing
to the statutes of the state of New York, of a more recent
date, it will be found that the Legislature has aSl'lumed in
behalf of that st.ate, the construction of a canal from Lake
Erie to the conituence of the ~lohawk River with the H ulIson, an(l of another canal to commuuicate with Lake Ohamplain and the last 'mentioned l'iver.
In concerns of high import, Massacllusetts has not heen .
aceust01lled to· waut deci~ion or zeal. Her fiscal resoul'ce~?
I

.

~:fj
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liberated by the late l'cpe,al of the internal revenue laws of
the United States) arc various and might be rendered productive. In the presen~ state of peace and general pL'OSllerHy, rich as she is in her agriculhlre,. in her various "
. fisheries ;:wd manufactures, btlt especially in her commerce,
and the rcdllpdant capital of her citizens, she ought to feel
herseH', without the pressnre of additional taxes on the great
body of the people, amply eompetent to every object of geoeL'al improvement and adva.ntage that call offer itself to
Iter patronage.
The pt'oject of cutting a canal through the peninsula of
Cape Cod, has repeatedly engaged the attention of the
Legislature. The lnagnitude of that object in relation not
only to the_coasting trade and commerce of this state, but of
the United States, and the facility of communication it
would afford" in the event of a war, between Massachu;..
setts Bay and the waters leading to ports on the Del~ware
and in the Ohesapeake, as wen as to the contiguous states
of Rhode Island, Connecticut and New York, unite in ,recommending the merits of the undertaking to thorough exami.
nation; 'whence motives may be eventually derivetl for the
government of this state, and that of the United States, efficaciously to further its accomplishment.
'ro encourage industry, the great source of competence,
and the fl'iend of health and good morals, always merits the
care of the Legislature. Improvement in the arts is Pl;Ogressi ve ; and besides, that pl'el}osses~;ions in favor of established customs and practices oppose themselves to reform, most men are obliged to labor for subsistence, and
pursue those plans of execution to which they/have been habituated. In agriculture few individuals possess the means
of instituting those extensive and elaborate experiments by
which tbe powers of soil and climate are developed.
Nothing perhaps can more decidedly evince the intelligent
and guardian care of the Legislature over this interesting
branch of political economy, than the establishment of the
Massachusetts Agricultural ~ociet.y, and other institutions
for the advancement of shuilar objects, together with the
libenl1 grants of money fl'om the treasury, which have beeu
maue in aid of individual contribtuions. 'rhrough the
agency of these institutions, and the persevering and gener.
ous efforts of the gentlemen by whom they are administered,
a lively impulse has beel1 imparted to agriculture, and every
o
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110l'lion of the state is flourishing nnder their genial inflnenec"
Amol1g~the numerous objects which at all times are interesting to the people and government of the Commonwealth,
the department of the treasury is one of the most prominent.
Although, by the adoption of the Constitution of the t?)oYernment of the United States, the,several states have re1i~lql]ish
ed the most producti\?e sources of l'eveuue, yet from those
branches over which the states retain a concurrent jurisdietio-n, a competent supply, not only for the SUppOl't of government and the paym.'ent of' the state debt, may he derived,
but for extl'aol'dinai'y contiqgencies, and the occasional en~
couragement of any important branch of political economy;
that may solicit the fostering care of the state.
At this time it merits particular notice, that for lllOl'C thrrn
twenty years a considerable proportion of the monr.y received into the tt'easu-ry has been dei'ived from the payment of
the interest, and part of the principal, of the United States
stock belonging to the Commonwealth. '"rhus an amount
of the six IJer cent stock of the 'United States, amounting in
the year seventeen hundred and ninety-six, to eigh t hUll ~
tIred and thidy-two thousand, five hundred and thirty-foUl'
dollars, is reduced to twenty-four thousand, three hundred.
and sixty-two dollars and eighty-seven centS'; which st.ock
will be extinguished OIl the first day of October of the
present year. The deferred stock, which ill the year one
thousand eight hundred and two, amounted to foul' hundred
and sixteen thousand, two hunul'eu and sixty -seven dollars, is
now reduced to one hundred and seventy-foiu' thousand, nine
bundred and sixty-six dollars and forty-five centil. But uj'
the arrangements of the Uilited States' treasury, under tlH
provisions of sundry acts of Congress, instalments of this
stock are to be annually paitl, together with the interest,
:until the first of October one thousand eight hundred and
twenty-foul'J when this stock will likewise he extinguished.
From an estimate that has been communicated to me by
the Treasurer of the Commonwealth, it appears, that extntordinary occurrences excepted, the balances of ontstandin§!;
taxes in the hands of Oollectors and Shel'iffs ; the avails o-r
the tax on banks; the stuns arising; fl'0111 the payment of the
interest and several instalments of the principal of United
States stock; together with a small amount of interest to be
received ,from sundry illoividuals who are debtors to tlH~
state, win ~nable the Treasurer to meet all the flenutnds
b
,

£182

GOVERNOR·~S

SPEECI-I.

wllich win be made upon his department in the courSe of
the ctlrt'ent year. But inasmuch as the whole of the' oIlI
six per cent. stock win be extinguished in October, and,as
it is probable that at least equal demands will be made
upon the treasury in succeeding years, a £1eticiency of l'e,""
enue after the expiration of the present year, nuty occur.
And it is submitted to your wisdom, gentlemen,· whether
some mode of supplying the demands and placing the finan.
ees of the state upun a ~tab1e an(l productive foundation
should not, in the mean time be devised? An arrangement
of this nature will rise in importance, should a reduction
and extinction of the debt of the state be contemplated.
In selecting sources of revenue, all tlwse considerations'
,vhich appertain to so delicate a subject will undoubtedly
]lave their merited weight in yom' deliberations. 'I'he farming interest has ever been disposed to contribute its share of
the fiscal demands of the ,state ;an~ on great emergencies,
when dangers have pressed on the Commonwealth, its efforts have been limited only by the occasion. The consequences, however, of £1rawing revenue too copiously from
this source, though first' felt by the agt'iculturalist himself,
operate remotely upon every class of society. Little ob.
jection can be urged against the moderate tax now laid on
polls. But taxes on labor must inCl~ease its Ilfic,e, or be
drawn from that portion of the product of it, which, to maintain the laborer in full vigor, ought ,to he appropriated to
his subsistence. 'flaxes on polls and real est~tes, susceptible of being only annually laid~ and being slow and expensive, in .collection, must be c,ircumscribed in amOUTlt.
.But revenue derived from trade and commeree, from duties
on luxuries, and on artie1es which are consumed or used
only, or chiefly by the wealthy, while they admi,t of indefi.
nite extension, are collected with promptness, with facility
and little expense ..
1~he Secretary will lay before you, gentlemen, for your
information, the report of a special committee of the House
of Representatives in Congress, on the subject of the c1aim§ of this Commonwealth against the government of the United
States, togeth~r with sundry accompanying documents; the.
consideration of which report was postponed until the next
§ession. Although the merits of the claim have never been
discussed in the National Legislature, y1et, considering the
nature and magnitude of the object for which the expend'i
b
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hnes were incurred; the danger of menaced invasion at the
period when a. large proportion of the disbursements was
required, upon a maritime frontier of more than five huudl'etl
miles in' extent; the remarkable unanimity of sentiment
which then prevailed among all elasses of our citizens, an(l
the cordiality with which they united theil' labors andzea1
in }'aising works of defence against the common enemy; an(1
Inure especially the liberal and unhesitating manner in which
the resources of the state were employed, as we 11 for the
defence of the posts, navy, and other property of the United
States, as for the immediat~ defence of its own tel'l'itory anll
population, we may confidently presume, that the general
merits of the claim, will be duly appreciated; and that the
enlightened statesmen to whom are now confided the desti- .
. nies of our nation, will authorize a reimbursement. In this
expectation, wefeel the greater confidence, from witnessing
the adoption of those liberal a11(1 comllrehen~ive views of
general policy, which have elevated the United States to
their present exalted grade in the s~ale of nations.
It is not deemed necessary, on this occasion, to, advert
to considerations, which have only an indirect bearing on
the subject in quesUon. Whatever agency Nlassachusetts
may luwe had in establishing the national government; or
however great lIe!' sacrifices or valuable her contributions in
supporting its existence and 'efficiency, in the spil'it of amity
and accommodation which produced the compact, we concede that she enjoy~ .an equivaletlt; and in estimating and
remunerating her contributions and various efforts for the
public defe,nce, she asks only the same measure of justice an(1
equity _ that has been observed, for ann.logous expenditlll'es,
towards her sister sbdes.
That the Constitution of the United States luu; been 'prod uctive of the most beneficijtl effects; that the blef.1~ings re~
sultingfrom it have transcended the utmost hopes of the sage~
who formed, and the ~tates which adopted it, are !<Hlbjects of
high gl'atulation and joy~ and of devout g('atitude to that
Being who rule.s among the IHttions- Hut to ensure a continuance of its beneficial effects, the principles upon whleh
it was founded, mnst be, maintained in their pUl'-ity. The
primary apprehensions of many of its friends, which arose.
from an imagined imbecility in its structnre, lla\'c subsided;
and the severe trials it has sustained, sufficiently demonstrate
its tone and vigor. The proofs of its strength however,
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have been intermingled with admonitions of its tendency to
accumulate power by refinement and construction ; and
should the time arrive when the sovereignty of the states
shall be merged in the general go,"el'nment, ·the catastrophe
must proba.bly be effected by the extension of constructive
prerogatives~ Whateyer difficulties may oceur in draWing
a line between those rights wlfich have been surrendered,
and those which are retaine£l by the states, it is to be reluembered, that on eyery question of douhtfulimport, touch~
ing the distribution of power, a favorable construction is due
to the individual states, uuder a provision, sacred las it is
<1ecisive, that an powers not expressly given al'e withheld.
~n support of this doctrine, which I deem essential to the
pres'ervation of the true nature· of our instilutions ·of govern
ment, it is llighly satisfactory to me, to be able to cite tlH~
opinions of the President of the United States, and of his
immediate predecessor. The Opi_lliou of the latter was expressed in giving his negative, among the last acts of his
administration, to' a l)ill that had passed both H9uses of Congl-ess, on the subject of making appropriations for roads au(l
canals. Among the reasons he assigns for exercising .the
l'ight of negative, he observes, " that such a power is not ex~
pressly given. by the Constitu tion, and that'it cannot be deduced from any part of it without an inadmissible latitude
of construction; and believing also that the permanent suc·
cess of the Oonstitution depends on a definite partition of'
pow,ers." And the President in hhl lliessage, at tIle opening
of the late session of the National Legislature, expressed
a COIICl1rrent opinion on, the s'ame constitutional question,
upon the ground" that Oongress do not possess the right,
assumed in the biB; that it is not contained in any of the specified po,,yers granted to 'Oongt'ess; nor," the President adds,
'.,' can I consider it incident to, ~r as a necessary mean, for
carrying into effect any of the powers specifically granted."
Further to illustrate this important subject, and at the same
time to point out the legitimate mode of acquiring llower, in
instances where the distribution of it may be equivocal, the
message adds, that" in cases of d-oubtful construction,
it comports with tlie nature and origin of our institutions,
and will contt'ibute, much to preserve them, to apply to our
constituents for an explicit grant of power/',
.'
Under this aspect, it mnst yield us the highest satisfaction
to reflect, that constitutional pl'inciples bear with paramount
o
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weight on our national councils; and forbearing on my
part to interpose an opinion on the subject of allusion, we
luay feel confident that while the great and vital provisions
of our Constitution are t11us tenderly and watcllfully guarded,' tlle rights of the states and the liberties of the people
will remain unimpaired.
,
Gentlemen, we may recognize the general course, but can
never enumerate the instances of divine goodness to our
fathers, nor to. ourselves. Futtue events are' ilH~crutable.
But we see and feel that the condition of our country is
flourishing and h'appy ; and it demands our gratitude. rrhe
fathers of the l'evolution indeed promised us much; but
more is realized. 'l~hey llromised us liberty; and on what
portion of the earth were the blessings of it ever enjoyed to
an equal extent? 1.. . hey taught us the value, and inspired the
hope of religious freedom; and ,vhat impedi~nent here exists
to limit the human mind' in the pursuit of truth? What
authority to bind and enslave the conscience ? Nor is this
all. ~"'rQm institutions founded on the basis of justice and
equal rights; a lleculiar spring and force has been imparted
to the American character; and our nation, though but of
y.esterday, is rivalling in science, in arms and the useful
arts, the attainments of the most antie11t and improved nations of Europe. While, then, we admit-e and venerate the
wisdom of our fathers, let us unite in sentiments of gl>atitude
to a benevolent Providence for all our exalted privileges and
social blessings.
The Secretary will lay before you, a letter I have recentd
ly received from the Honorable Eli P. Ashmun, resigning
his seat in the Senate of the United States.
Some further communications will be, maue to you here
after by message; and I shall derive great satisfaction in
uniting my OYl'n endeavors ~'with yonrs, to promote the
public we<al.
D

~JOHN

BR,OOKS,

l\NSWER OF THE SENATE.

..J1Iay it please y(Jur Ex'cellency,
THE Senate l'espectful1y present to your Excellency
their slncm'e congratulations on your re.election to the Chief
),la~istl'acy of the Commonwea.lth. It is a: renewed pl~dge
of the eonfidence, of the people in that ability, integrity and
patl'iotism, which have been so conspicuous in the public
services ancl private life of your Excellency.
'
'l' he Constitution has made it the duty of the Legislature
fl'equetltly to assemble for attention topublic concerns, for
"the redress of such gdevances as m~y,exist, anllfor the
making of such laws and regulation,sl as' the exigences of
the state may l'equi!'e. No occasion can be 1ll00'e suitable
fot' a " review Qf the past and the examination of the existing
circn mstanccs of the eommonwea1th;'~ than the annual assembly of this Legislatlll'e, called together by the free
snfi'l'ages of the people. rrhe Senate have received with
; great plea~nH'e, the ilHeresting view pi'esented by you):! ~x
cellencyof the important subjects entitled to their attention~
'rhey l't'joice to believe that -time has proved the excellency
of OllI' Constitutioll, and our most important estab~ishments
and laws, and theil' cOllformity to the condition and circum.
stallces of the state. It is the sacred duty of the Legislatlll'e to t'(~peal any existing laws that are oppressive, and to
make such additional regulations, as the general interests
of the state may require. But, is there not some danger, .
that in a govel'nment like OUl'S, where acts are passed with
so much facility, the statute laws may become too numerous
and be too freqnently changed? .Frequent alterations of
la.ws are attended with gt'eat inconveniences, and should
be avoided. unless experience has fully proved the evils of
those in existence. The Senate are th~refore highly grati-~
fled. that it has not by your Excellency been thonght necessary to recommend any such change, excepting what
n~ay

relate to " the improvement of the criminal code.,"
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A " Christian Legislature" cannot but feel the obligaHon,
, and win not shrink from the duty, howevel' irksome" of ordaining such pnnishments for crimes,~ as shall be adequate
to the pt'otection
of property,
and the security of the rio'hLs
.
.
~
of persons agaInst the ft'aud anlI violence of the lawless.
'Tbe heautiful and brilliant theory of reclaiming the unprincipled and abandoned by the mild and gentle means of
pel'suasion and rep.'oof, so long cherished and inculcated
by the'berievolent and humane, we are reluctantly compelled
to abandon as vain and illusory. The lessons of exped.
ence, rather than the suggestions of speculation, are the
true sources of wisdom, and the surest foundations of poliey.
'I'he right and the necessity of inflicting punishments arise
fL'om the obligation of government to afford (lefence anu
!H'otection. Vengeance on criminals is not the design of
penalties; hut those penalties are surely too -light, that are
not sufficient to deter and restrain the atrocity of offenders.
In this period of peace altd prosperity, the people in
various parts of our country are making great efforts in
accomplishing objects of internal improyement. 'I'his spirit
receives the aid and encouragement of the governments of
some of the large states, who are exercisiug a liberal policy
for the incl'ease of theil' wealth, population and resources.
In this career of improvement, Massachusetts has never
been behind ,any of her sister states. 'rhe citizens of this
state have ahvays been distinguished by enhwprize.
Associations for the purpose of improving the arts and
accommodations of life have evel' found the Legislature
ready to encourage them, by granting snch powers and pri,.
vileges as they might l'easonably require. IVlany humane
and Htel'aryinstitutions have received the favors of govern~
ment; and the flourishing state of our Colleges anel our
anci~nt and venm'able University, which by the Constitution
'this L,egislature is bound to cherish, tHC noble monuments
of legislative patronage, as wen as individual liberality.
'rhe Senate will be cve~' ready to unite with your Ex~
ceHency in bestowing on the proposed canal and evet'y
enterprize for public utilit.y, that attention which its impoI'~
tance may demand; and to aid in accomplishing them, as
far as l1~ay be the duty of the government, will be anIOn:;
their most pleasing employments.
Amon~. the objects entitlecl to the attention and patronage
of t.he Government, the Senate haNc received with great
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satisfaction, your Excellency's recommendation of ,the interests of agriculture. "Under the gnal'dian care of the
Legislature," the Bel>kshil'e and Massacbusetts Agricultural
Societies have been incorporated, and "liberal grants of
luolley have been made in aid of individual contributions/'
Similar institutions are now rising up in various parts of
our Oommonwealth, encouraged by our most distinguished
and public spirited citizens; and their beneficial effects have
already been extensively felt.
.'
~
'rhe lands in this Commonwealth may generally be rena
d~red fruitful, and become a source of increasing wealth
and llienty. )Vhat though the soil may not "yield her
increase," so readily as iil the milder climes of the south;
an equivalent is found in the health, indLlstry and frugality
that attend the labors of our· husbandmen, 'rhe cultivation
of t.he soil was honored by our ancestors, and we trust will
evet' he cherished by their descendants.
.
The communication of your Excellency upon the state of
the treasury, at this time peculiarly interesting, shall receive the deliberate attention of the Senate. 'Fhey learn
with pleasure that the recei pts a.t the treasury will enable
the state to meet all the demands for the cunent year.
1.'he preservation of public credit is one of the first objects
in the policy of every wise government; and it has become
the duty of the Legislature " to devise and adopt some permanent allll productive plan of finance.." _
.
By the adoption of the OOll!stitution of tlIe United States
we have granted to the General Government the most pro ..
tluctive source of revenue, that which al'ises from commerce,
but the sources which still remain, are adequate to all the
wants of the state. One ground of oppo~ition to the Con.
stitution was, a fear lest the authority it. granted to OOl}gl>ess
" to lay and collect taxes," might, by misapplication, be con ..
sidered an exclusive power in the general government. Hut
the consh'uction given 11y t4e ·framers of that instrument
,vas, -that t.his right was concurrent in the general government and the individual states; arId that "it was not probable this power would be resorted to by the General
Government, except for supplemental purposes of revenue."
Accordingly the states ihave, continued to exercise it, and
have derived a great revenue from this source.
During the late war, a direct tax exceeding six hundred
thousand donal'S; mote than foul' times the amount of our
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annual state tax, was assessed upon this Commonwealth in
one year; taxes were also laid ~n licenses to distillers, on.
sales by auction, on licenses to retailers, on notes, on car~
l'iages, on household fUl'niture, and vUTious other article~.
Now, the internal revenue laws are all repealed, and tbe
l'esources of this Commonwealth "are various, and might
be easily productive." Ancl we can no more doubt the rea:
diness, than the ability of her citizens to meet all the just
demands of a government, with which they are so closely
connected. 'ro the superintending care of the State Govern!llents, are the people more immediately iudebte(\ for the
security of their dearest rights, their domestic and personal
interests.
1'he subject of the claims of Massachusetts for expenses
incurred during the late war, is intimately connected with
the concerns of the treasury. Oonsidering their great importance, as well as their justice, we cannot but regret that
they have not yet been adjusted and allowed by the General
Government, and that a discussion of them by the National
Legislature, if nece~sary, has been so long delayed. No
one can more justly appl'eciate their merits than your Ex~
cellency, who took .80 important a part in the measures of
defence in which they originated. It was at a period of
general alarm, and when we were exposed to attack upon
every part of our extended frontier. 'l~hese disbursements
were called for by the public, while a H(mal'kable unanimity
of sentiment prevailed upon their neccss,ity. Hut what
should ensure at least the patient investigation of these
claims, (as your Excellency has justly remarked,) is the
liberal and unhesitating manner in 'which the resources of
Massachusetts were employed, as well for the defence of
the pods, navy and other property of the United ~tates, as
for the immediate protection of its O,wn territOl'Y.
The ~enate will cheerfully unite with the other branches
of the Government in any further measures that may be
necessary to effect their settlement.
We unite with your Excellency in mutualcongratulations
and devout gratitude for all the blessings which have flowed
to us from the Oonstitution of the United States; blessings
beyond the anticipations of its most sanguine fl'iends. But
to ensure a continnance of these beneficial effects, "we
.:~~st often recur to the principles upon which the Oonstitu~
Uon was founded, and to the ~l'e.at- causes of.. the nnion,"
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No apprehension can now be hael of the weakness of a
Constitution which has borne us in safety through so many
trials and dangers at so eventful a period. 'rhe fears of its
fdenus must al'ise fl'om another soul'ce, " tile tendency of
the government to accumulate l)owel' by refinement amI
construction." Should the sovereignty of tlH\ states ever
lle lost,it will sink gl'adually before assumption ~f power.
Au exposition of the g'eneral phrases, of the
stitution
favorable to the power of thegoverumel1t of theU nited
States would. by degrees, consolidate the states into one
sovereignty. Had the Oonstitution contained no provision
upon this suhject, ill all doubtful cases, a favorable ,con·
struction would still have be~n the right of the states.
'l'hat questions shoul(l al'ise upon the powel's oftbe general
or state govel'meuts in a confederacy like onl's,is ""to be exIlected, and we should never forget, that in a.ll cn:ses,. the
Constit.ution " contains a provision assacl'ed as it is positive,
that all powers not expressly granted, are withheld."
We have been gl'atified by the expression of your Excellency's opinion" in support of this doctrine, so essential
to the presel'vation of the h'ue nature of our institutions of
government." It is peculiarly important to recur to snell
"ital principles in a time of universal' harmony, wh~n the
measures of government are watched by no jealousy. The
people of the U nitecLStatessbould always recollect, that
the union 'is a confederation of. independent sovereign
states, associ~ted together for limited objects; and that allthe powers deleg~ted to the General Government are defineel
lly the Oonstitution. The consolidation of the states was
l}eYCr contemplated by any of the sages who framed the
Constitution. AU admitted the evils that -won leI flow from
it; the only 'subject of controyersy, was· its probability ..
l~"ortllnately, experience has 'l)l'oved that therc is no illCOll~
sistency between the just power anel strcngth of the National
Government, anll the independence of the states." The
several states are' the great IJillal's, which support the vast
and beautiful tcmple of onr'repnblic, and their union is
its strength and secul'ity.
'
It is the grateful duty o~ the Senate, to recognize with
your Excellency, "the instances of divine goodness to our
fat-hers and to ourselves." That" no people can he bound
to acknowledge and allore the invisible hand wllich con~
ducts t-Ile affairs of men, JUQre than tbe people of the U oited
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States," was the pious ~entiment of the immortal Vf ashington. " We see, we feel that the conditioll of our country
is flourishing and happy, and it demands our gratitude."
We behold it rejoicing in health and prosperity, rapidly
increasing in llopulation, and enjoying the blessings of civil
and religious liberty. Agriculture is every where impl~ovD
ing; our manufactures are becoming permanent; and commerce, without the aid of which, agriculture and manufadures
must both languish, is free and flourishing. We are making
rapid progt'ess in the arts, in science, in literature, and all
that adorns and improves society.
The history of all republics will shew, that the existence
of this form of government is" inseparably connected with
purity of manners, the practice of the IDOl'al and social vii,"
tues, and an ;trdent patriotism. Let the citizens of this
bappy Commonwealth then reverence and support our re ..
li~ious, literary and political institutions, and cherish an
affectionate remembrance of our fathers, frOlu whom we l'e~
ceivell them. And above all, let us unite "in sentiments,
of gratitude to a benevolent Providencc~ for all our p.xn,lte(l
privileges ural social hlessings,~"

ANSWER
OF THE

JIOUSE OF REPRESENTA.TIVES.

JJ1.ay it please yourr Excellency,

TIlE House of Representatives derives great satis.
factian, ft'om the opportunity afforded of again addressing
you, as Chief ~lagistrate of the Commonwealth. It has
given, and will continue to give to the communication, your
Excellency bas been pleased, personally to make to botb
branches of the Legislature, the attention, demanded by the
importance of the suhjects submitted to their consideration.
1."his at.tention is the more required hy the clear and a,ble
maimer, in which those subjects are developed and elucidated.
It is ia cause of gratulation, that tIle laws, regulating and
securing the l·jghts and property of our feHow citizens, are
generally so weB adapted to their condition, that little, if
any alteration in the civil code, at present, appears to be
necessary. 1'he House of n.epresentatives, while actuated
by a due regard to the welfare of its constituents, will not
be ha~ty~ ill giving its assent to the alteration of laws, that
llave stood the test of time, and are interwoven with our
system of jurisprudence. It will, however, always be
among its duties, to assist, in adding to the civil code, such
new modifications, as the changes in the condition, and
pursuits of the people, may, from time to time, require.
Governed by the principle, that laws, should not be continued in force, merely beca~se they are laws, it is hoped
that no improper veneration' for antiquated st.atute.s, or
fOl'ms. will prevent those salutary changes, whose nrcessity
may hereaJter become apparent. By uniting vigilance with
caution, the laws. by a prudent Legislature, wi 11 be made
so to corre!'lpond with the necessities and babits of the
people, as'to be, neith'er above nor below,their condition,
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nor inadequate to their wants. Thus, when the increase
of our population, the extension of enterprize in agricultural, manufacturing aJld commercial pursuits, and other
circumstances connected with our growing llro~perity, had
caused such complication in contracts, and other instruments, concerning l'eal and personal property, as to produce
wrongs~ for which} in our code, remedy was difficult, l'efurm
beca~le necessary.
1n affording remedies, deep-rooted
prejudices were removed, and equity powers, to a certain
extent, by the preceding Legislature, were vested in the
Supreme Judicial Court. ·The fabric of our jurisprudence,
raised on ,the basis of the common law, being thus, in a
~ood measure compleled, our constituents may congratulate
themselves, that no one can suffer wrong, for which he may
not obtain remedy from the enlightened and pure judiciary
we are favored with, in all cases over which the judiciary
has jurisdiction.
In a country, where a comfortable subsistence can be so
easily obtained, by those having a moderate share of health
.and strength, which offers steady and well l'('munC1'ated
employment, consonant with the various inclinations of dif.
ferent individuals; each of whom, ~ccording to his wishes,
may direct his industry to tile cll1tivation of the soil; to
the fisheries; to the naviga.tion of the ocean; to mercantile
avocations; to the mechanic arts; or, to our ri~ing manufactories; there cel'tainly is less to be offered in extenuation
of crimes, resulting from a trespassing, furtive {lisposition,
than in communities in these particulal's, less fortnnately
circumstanced. While humanity, therefore, looks with
compassion on crimes and errors, the offspring of despair
'anll want, she will regard sterllly, and frown, as' with the
fu 11 terrors of vindictive justice, on such offences, as owe
their origin to dept'avity of heart, or dissolute idleness.
Oomparing our present population with that of times past,
it has not escaped observation, that crimes of violence have
lessened. But we fear, that crimes and misdemeanor~, the
issues of fraudulent artifice, or a sordid spirit, ha VB increas ..
ed. These, we shall ever be solicitous to prevent, alld
consign the cunning and artful lrnave to public shame, as
wen as the more daring and violent criminals to public
ignominy.
Fronl the labors of the eminent jurists to whom our im~
mediate predecessors referred the examination and revision

of the criIninal code, great benefits are confidently expected.
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cenhatecl system of criminal law," hI which punishment
will be proportioned ~o the nature of offen~es, ,and to the
degree of turpitqde and malignity of motive and design,
evinced by' the offel1det·s, and do all in our power to
effect the great enll of the criminal code, the prevention of
crimes.
, Your Excellency may rely on the disposition of) this
House, to give its attention to the consideration of the ob;.
jects of general utility, to which you have referred •. '{'his
per'iod of generalprosl)crity is peculiarly favorable to th.at
developement ofinteI:nal resourees, and extension'of public
im provements, in .Wh~ch so many of our sister state~ aie
assiduously engttged. The examples' of New York:3,ud
Virginia win not be 'lost upon J\lIassachu~etts. '1' he great .
entel'pl'izes for 'the promotion of internal navigation,whicb
thosestat~s, with bl'oad pI'ospective vie~vs,:have so wisely
and extensively promoted, must produce all useful emnla;.
tion. 13eneficial will be ·s·uch rivah·y. It is ,nota'. con:test
to SUppol'tcankel'ing military establishments for m:iltllal
conquest; nor is it an' ('.ffort to outshine in the pageantry
of courts; but it is a strenuous endeavor in each, to'do'most,
to bring into active operation, and apply its resources in
fa~i1itating ,communicat.ions and other imp'rovements, and
thus obtain superior advantages to its agdcuHure, roanufactures and commerce. Such rivalship win ever be approyed and encouraged by enlightened statesmen for its
beu-eiCli'al tendencies" not only to' the states e~lgaged, but to
the nation. rrhe population, the wealth, the. enterprize,
anti the intelligence uf this Common\yealth, willl10t suffer
it to halt in the rear of any other, in the prosecution and
patroll:1ge of cmlneo tly gl'eat and tiseful undertakings. '1' he
fioul'ishing condition of its fisheries; -tIm wide' extent and .
:dehness of it's commerce ~ . tbeproductiveuess of its :n)ariII
factures, when conducfed bysldll. au(l. ihdu$try'; and tIle
increasing improrcment of its agriculture, col1stantly 'aCCUa
l11U In.te the means, of public impl'oveUlellt'; 'while the return
of pea.ce, and the TcpBal of the interllalt~xes and duties,
have ,given it" at once, the double· advantage 'of enlarged
prosperity{and lessened burdens. Sue'h a condition enablci:5 the Govert'jment to extend the' b~sources of the s'tate,
4
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and gives it the ~alutary powers of affording its aid to wo:r]\:s
of great importance and permanent utility.
The nece.ssity of, and great public advantages to be de~
l'ived from a canal, acro~s the isthmus of Oape God, early
arreste(L the attention of our ancestors, The project sinc~,
at times, has received those promises of encouragement
which might be expected, in favor of a design fraught with
such im portant benefits to thelJublic, and so pressingly
tll'ged by humanity. An the examinations 'and surveys
conCUl' in its practicability; and the increase of valua=
l)le commerce since one thousand seven bundred alul nine~
ty-two, the last time it received any actual encouragement
from the Legislature, affot'ds strong reasons for believing,
that the time has quite arrived when it win be exeeuted •
. Its immediate utility in cotHlecting different parts of the
state; its great advantage to a most important and l'apid1y
increasing coasting trade; its removing the greatest ob~
stacIe to an easy and safe comm.unication between the
eastern and middle, and southern section of the Union ~
its peculiar~ty as a sea canal, for the use of the vessels
of all t.he states; its obvious adva.utages in time of war,
not only in facilitating and protecting the coasting and for~
eign trade, but in its assistance to a r.mfe and expeditious
transport between different naval and military depots; and
:finally, its affonling a short route, to at least,
the smaller
classes of ships of war, renJel; it, in our opinion, more pc·.
culiarly an object, of national, as well a~ of state patronage,
than any otber canal in the United States. These, with
othel' ~ousiderations, induce us cordially to join with yonr
Excellency in opinion, that from them motives mllst be (Ie~
rived for the government of thi~ state and that of the
United States, efficaeiously to further it~ accomplishment
'Vith such support, united with private ent.erprize, we en~
tertain no doubt this great undertaking will be eady ac~
complished.
'ro agriculture, the Honse of Representatives will affurd
the encouragement required by an interest, of all interests
the most important, and on which all other§ more or -less
remotely depend. It affords'lls pleasure to witness agri·cf'lltul'al impl'ovements rapitlly advaneing, and suitable
gl'3 nts will hematIe, in aid of the generous and disinterested
effort'S of the individuals composing the l\1a§sachusett~ Agricultural Society, and the other ~{)deties in~tituteu fOl'
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the promotiop 'of this important object. To ih'ese assoGial;
tions, many of those improvements may, in justice, be at""
tributed. A propel' SUfi, annually appropriated, for the
encoul'ageme~t of agriculture, and the man,ufacture of its
staple pl'oductions, will always, under judicious manage ..
ment, be mo('e than remunerated, by the increased produce
of the soil, and the enlarged comforts of the people.
'fo the fiscal concerns of the Oommonwealth, we shall
give the, solicitous attention l'equired, not only by the dis=
clusure your Excellency has so acceptably made of the
situation of OUl' finances, but by the Constitution of the
state, which enjoins on the House of Representatives, the
duty of originating "all money bills." In selecting sources of revenue, we shall be careful to choose those, that
'will supply the treasury, to the l'equisite extent; and, that
it be done in such mo(le, as ·win be most convenient'in col=
ledion, and bear most equally on our fellow citizens ..
A ware that the existing taxes are levie~ chiefly on land,
and on the income, and, in the form of a.l)oll tax,on ~he
persons of our. constituents, and on the chartered banks;
certain articles of mere luxury, and particularly those
classe.s of business which, as affecting the public morals
and ordinary· modes of trade, cannot be pursued without
permission of law, will not escape our views, in the exam,a
ination of thh'J snllject.
,
We al'e happy to leai'n ftom your Excellency,· illat the
claim of this state on the United States, for part, of the expe.nses incurred in the commOil defence, during the late
war, having re.ceived the examination of a' committee o{
Congress, will be submitte(l to the consideI'ation of that
llOnOl'ahle body, at its next session'. Not doubting the
samr. llleasure of justice will be meted to Massachusetts, as
11as been given to other states, we cannot but believe t~is
business will soon be brought to a satisfactory termination.
Calling to mind the remarkable degree of economy which
attended the expenditures constituting the amount of that
claim; the labors, the services, an(l the sacrifices made,
not only bytlIe state at large, but by towns, and other corporations, and patriotic individuals, in defence of a sea·
coast of "more than five hunched miles in extent," much
of which, lIoes not .constitute any llart of the charges
against the United States; and especially when we reflect
that many of the important wori{S win long remain, monu"
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Yruents of the patriotic zeal and genm'ous devotedne.ss to
country, of all classes of our fellow citizens, that hall all.
opportunity to assist in their formation, either by personal
iabor, or by contributions of money; a~d knowing, that
these works, and the services connected with that claim,
\vei'e necessary, and intended and used for the common
defence; and that most of the works now, and for a long
time to come, will require only to be manned and mantled,
~ffectually to defend the ships, the arsenals, the navy
:yard, and other property of the United States, against
any eHenIY ; we cannot believe, that what was done for tlle
defence of all, much of which now remains 'for national
ruse, will not be remunerated hy the General Government.
1.'0 the Constitution of the United States, is our country
deeply indebted for its security and prosperity. Contain ..
ing in itself, alnple provision for amendment, its powers
luay be enlarg~d or diminished, ina peaceable manner, as
the good of the people may require, and as the people may
will. Any attempt to add to, or diminish its prerogatives
by forced constructions, or in any manner, other than that
prescribed by itself, will be zealously opposed by all, having a £Ine regard to their own welfare, or that of their
postet'ity.
'l'hc National Government moving without
aberration, in its own orbit, and the respective states con ..
fining thel11~elves to their prescdbed revolutions, this grand
systeul will revolve in harmony, with a duration as long as
the peoille win love to be happy, and continue to he virtu.
ous and il1telligen t.
N ext to a most gracious God, to whom we offer the
lflevout homage of our hearts, is our gratitude due to those
l1eroe,s and statesmen, the founders of our republic, whose
'wisdom and bl'avery have conferred the great blessings we
enjoy. 'rhe IHovision made by Oongres§, for the relief of
the surviving officers, seamen, m.al'ines, and soldiet's of the.
I'evolution, who are, or luay be in destitute CirCulll§tances,
affords some evidence tllat republics are not always ungrateful. In the source whence, this measure emanated,
we recognize the distinguished individual pre,siding over
the nation, who in early life gave himself to the dallgel's
and sufferings of the reyolutionary contest. I-Iaving share(l
in their d'angers, and witnessed their privations, anxious
must he have been, that the conntry to which these destio
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tute warriors had given theil' all, should provide for tllelll
in the decline of life, and gild the clouds of their evening
§ky with the rays of a nation's gt·atitude.
May it please your Excellency ~ By the free suffrages
of your fellow citizens, yon are again called, in the wisdom'
of mature age, to guard those rights and liberties, your'
youthful valor eminently assisted to achieve. In all the
measures for the public good, to which you have asked. or
may ask its attention, the Rouse of Representatives win,
be governed by the injunctions of the ConstitutiOll of this
Commonwealth, as ~xpressed in its imperatire langu~ge,
that its duty shall be at all times "to cherish the interests
of literature and the sciences, and all seminaries of them;
especially the University at Cambridge; - public schools
and grammar schools iu the towns; to encoiuage private
societies, and"l public institutions; to give rewanls and ims
munities for the promotion of agriculture, arts, sciences,
commerce, trades, manufactures, and a natural bistory of
the country; to countenance and inculcate the princ\ples
'of humanity and general benevolence; public and private
clull'ity; industry and fl'ugality; honesty and punctuality
in their dealings; sincerity, good humor, and all social
affe.ctions, and generous sentiments aUlongthe people." .
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CHAP. eLVI.
Resolve on the petition of .ilbigail Lea1", p1~aying jO'fl pcty~

ment of a Legacy.

June 4th, 1818.

On the petition of Abigail I,eal', praying that St,epllen
Wales, Executor of tl.le last will and testament of Enoch
Glover, may ~be authorized and directed to pay over to the
said Abigail Lear, tIle legacy, which the said Enoch Glov.
er, in his said .will, gave to lfreeman Glover, now deceased,
the child of the said Abigail ;
Resolved, For reasons set· forth in said petition, tllat t.he
said Stephen Wales, Executor of the last will and testa.
TIlent of Enoch Glover, late of Dorchester, in the county of
Norfolk, {leceased, be, and he hereby is empo\yered and
directed to pay over to the said Abigail Lear, of Dorches.
tel' aforesaid, widow, the mother of Freeman GloreI', late
of said Dorchester, deceased, all the amount of the legacy
giYen to said Freeman Glover, in and by the last win and
te'3tament of Enoch Glover aforesaid; and the Judge of
Probate of the county of N ol'folk, is herehy authorized to
approve of, an(l allow said payment, in the settlemellt of
said Executor"s account in the Probate Office, accDrdingly.
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CHAP. eLVII.
Ilesolve establishing the Pay of the Council, and tlte Mem ..
bers oj the General COltrt. June 4th, 181.8.'
Resolved, That there be paid out of the treasury of this
Commonwealth, to each Member of the Oouncil, ~enate,
and House of Representatives, two dollars fOl' each and
every day's attendance, the present political year; and the
like sum of two dollars, for every ten miles travel from
their respective places of abode, to the place of the sitting
of the Legislature,at every session thereof.
.!1nd be it further resol'lJed, That there he paid to the.
President of the Senate and the Speaker of the House.of ,
Repl'esentatives, each two dollars per day, for each and
every day's attendance, in addition to their pay as members.

CH.{:\.P. OLVIII,
Resolve appointing Benjamin Russell, Printer to tke State
,

June 4th,

q

18~8.

On the' petition of Benjamin Russell, of Boston, in the
county of Suffolk, praying to he appointed and employed
as Printer to the General Oourt, the ensuing year;
Resolved, 'I'hat the said Benjamin Ru~sell be, ~nd he
hereby is appointed the Pdn,ter of this COllln~onwealth, for
one year from the fourth day of J une instant~ to be fully
completed and ended, and until another State Printer shall
'be appointed in his stead: P1~ovided, he ~he said Russell
shall do and pel'form, or cause to be done and performed,
the printing, in a faithful and wor~man- Uk~ manner, on
good and suitable paper, and with all reasonable despatch,
and to the acceptance of the Qffi~er~ for who~ th~work
luay be done. .
Be it fUl·the1'i 'resolved, That the compensation which
sllall and may be allowed and made to the said Benjamin
Russell, for printing, and materials furnished as aforesaid,
shall be such as the Committee on Accounts ma'y deenl tl)

T AX.-GOV'S. MESSAGEo.-June 6, 1.8180
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be just and l'easonable; they, the sa~d Oommittee on Ac ..
counts, taking into consideration and comparison, the pay
and allow~nce heretofore made, for ~imi1al' and like services rendered, and articles furnished by printers to the General Oourt, for several years last past.

CHAP. ULIX.
Resolve granting a 'llax on the CO'ltnty of Worcester's
J nne 5th, 1818.

'VIIEREAS the Clerk of the Circuit Court of Common
Pleas for the county of Worcester, bag exhibited an esti.,
mate, made by the said Court, of the sum necessary to be
raised the current year, to defray the expenses of building 3r
House of COl'l'ection, in' and for said connty, and of the purchase of the land on which to build the same; 'I'hereforc,
Re~olved, That the sum of fiv~ thousand and five hundre(l
dollars be, and the same is hereby granted as a tax for the
said county of W ol'cester, the present year; to be apportioned and assessed, paid, collected and applied for the pnrpose aforesaid, according to law.

CHAP. CLX.
Gove1'nor's ,jJlessage.

June 4th, 1818.

Gentlemen of the Senate, and
Gentlemen of the House of ReJ11~esenta!i7fes)
On the thirty.first of January last, a resolve pa!3sed the
Legislature, authorizing the Governor, with the advice of
Council, to erect a fire proof building, on some convenient
llart of the land adjoining the State lIollse, for the purpose
of safe keeping an the public records of the Commonwealth;
and authorizi'ng the Governor to draw his warrant onth£;
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treasury for any sum or sums, llot exceeding two thtmsan{l
£loliaI's, from time to time, as the saIne may be wanted
completing; saiel building.
.
The, subject of that· resolve having been laid before the
Council, the site on which a building. of "sufficient dimensions to contain all the records of the Oonlmollwealth examined, and an estimate of the probable expense obtained, it
was considered, and so advised by the Council, that the'
business of erecting a building be postponed, until the next
meeting of the Legislature.
That the Ilegislature may have a~distinct view of the
reasons upon which tbe advice of Oouncilwas founded, the
Se'cretary wil~ lay before you the proceedings of the. Coun"
cil respecting the same.
A suitable plan and estimate have not been completed,
but may be obtained in ashol't tinIe, should they he deemed
necessary by the Legislature.
']'he Secretary will .likewise lay befors you copies of
l'esolutions,. passed by -the Legislature ortlle state of Georgia, relative to proposed amendmetits to the Oonstitution of
the United States, together with a letter from the Governor
of that State, requesting the same to be laid before the Le"
gislatul'e of this state.

J. BROOKS.
Cowzeil Chambel', June 5, 18180

CHAP. O:LXI.
Governm" s ~1.essage.

J uue 6th, iSIS.

Gentlenwn of the Senate, llnd
Gentlenten of the House of- Representatives,
"This morning I received a letter from' the HOlI01'able
John Quincy Adams, Secretary of State, stating that his
Britannic ,~lajesty's go,'erllment had given orders for the
delivery, to the U nUed States, of Moose, Dudley and Frede
erick Islands; and that Brigadier General James Miller
lIad been, by order of thePl'csident of the United States,

STATE PRIS.-SALISBURY.-June 8, i818. 603
authorized to receive possession of the same in their name;
suggesting at the same time, that it would be sati~factory to
the President, should an officer of tbis state be appointed
to attend at the surrender of the territory. A copy of the
letter of. the Secretary of S,tate will here with be laid before
you.

J. BROOI{S.
Council Chamber, June 6, 1818.

CHAP. CLXII.
Resolve grantlng Twelve Thousand Dollm's .for the use of
the State Prison. June 6th, 1818.
Resolved, That tbere be allowed anll paid out of the
public treasury, for tbe use of the State .Prison, the sum of
twelve thousancl dollars, to be drawn f[,om the treasury by
the Warden of said prison, in such sums as the llireetors
. shall from time to time direct; and his Excellency the Governor, with the advice of C()unc.il~ is hereby request.ed to
draw his warrant on the Treasurer for the said sum ac.
cordingly.

OHAP. CLXIII.
Resolve;empowering the .aSt~ess01's of Salisbury to sell cer',.
tain Public Lots. June 8th, 1818.
On the petition of the inhabitants of the east parish in
Salisbury,
Resolved,· For the l'easons set forth in the said petition,
that the AssessOl~s of the east parish in Salisbury be. and
they are hm'eby empowered to sell and convey by deed, in
fee simple, the lots of land known hy the name of the Grape
Bill Pasture, and Cow Commons Lots, as de~cl'lbed in s8id
petition, situate in the town of 8aU",buI'Y; and appropriute
the proceeds of sale in erecting a new parsonage house, on
the lot near where the parsonage now titauds.
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elIA.p. o LXIV.
. ll~solve on· t!tP, petition of the Overseers of the
town of Beverly. June 8th, iSiB.

p(}Oi"'

of tltt

Resolved, That there be Raid out of the treasury of this
Oommonwealth, to the Overseers of the Poor Qfthe town of .
}leverly, one hundred dollars in full for a pension, .which
ISl'ael.M organ, of said Beverly, an insane person, is entia
tled to receive from this Oommonwealth, for two,years, end.
ing the nineteerith day of June, in the year of our Lord one
thous~nd eight hundred and eighteen, to be by 1hem applied
towards the suppovt of said. MorgllJ~p

CHAP.OLXV.
Resolve making the Doings of the town of Standish valid.
June 8th, 1.818.
On the petition of the inhabitants of the town of" Standish,
in the county of Oumberland, stating that the doings of said
town have, in some I'espects, been illegal, thl'ough inatten.
tion, accidents and mistakes, and praying that their several .
town meetings, and the doings therein, prior to the date of
said petition~ may .be rendered valid;
Ilesolv(.'d, l"hat the several town meetings ]leld in said
town,of Standish, as aforesaid, be, and they are hereby rendered good and valid; and the proceedings had at the sev~
eral meeting" aforesaid be, and they are hereby fully ratified
anrl confirmed: P'rovided howe.ver, that this shall not affect
any case now llending before any J u£lic.ial Court.
I

WM. JERNEGAN, Ste.-June 9, iSi8.
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CHAP. LXVI.
Resolve on the petition of William Jernegan.
J nne ,9th, :1818.
'

On the petition of William J ernegan, in his capacity of
Treasurer of Dukes' County, lll'aying the allowance of
twenty -six dollars and thirty -five cents, paid by him to a.
Coroner of said county for an inquest;
Resolved, For reasons set forth in said petition, that there
be allowed and paid out of the treasury of this Common~
wealth, to the said \Villiam J eruegan, 'Treasurer of Dukes'
County, the sum of twenty -six dollars and thirty -five cents,
being the sum paid by him as aforesaid; and that his Excellency the Governol', with the advice of Council, be au·
thorized and requested to draw his warrant on the treasury
for the same.

CHAP. CLXVII.
Resolve auth01~ixing John C. Williams, J1dmini~t1'ator on
B. Sheldon's estate, to pay certain monies in his hands,
to the Ove1'seers of the Poor of the town of Deerfield ..
June 9th, 1818.

On the memorial of' Ebenezer H. Williams and Asa
Stebbins, Overseers of the Poor in the town of Deedield,
in the county of }1~ranklin, praying that John O. Williams,
Administrator on the estate of Benedict Sheldon, may be
authorized to pay over the residuum of thp estate of the said
Benedict, in the hands of the said Administrator, which
'would otherwise escheat to the treasury of this Commol1a
wealth, to the Overseers of the pOOl' of that town, that they
may dispose of the same for the support of Esther Gardner
and hel' infant children;
.
Resolved, rrhat the said Williams, the Administrator, be,
and he hereby is authOl'ized and required to pay over to
the Treasurer of the said town of Deerfield, the whole of the
residuum of the esta:te of the said Benedict,. to aid them in
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the supportnfthe said Esther Gardner, the Inother of the saill
Benlc'dict an(] her infantchildt'en.: P1"ovided howe~M", that
should the whole of the sum,which they may receive, not
be required for such SUppOl't,- the 1-"reasurer of ~aidtowll
shall be holden to pay the residue into the treasUl'Y of this
Oommonwealth.

OHAP. ULXVIII.
Resolve on the petition of Howel Ilobe1"ts, granting lfo'rty
Dollars.
J nne 9th, 1818.
._ :
,
On the petition of Howel Roberts, praying that he may
receive from the Commonwealth, the sum of forty doUaJ;s)
pliid by hiln, into the treasury thereof, on a r.ecognizance
,vhich he had entered into for the appearance at court of
Vine Ha-ynes, whom he aftel'wardsprocured alu1 delivered·
up for trial;
Resolved, For reason~ set fm·th in said petition, that there
be paid out of the treasury of thisOommonwealth, to the
said Howellll.oberts, the sum of forty dollars~ "

--CHAP. OLXIX.

Resolve 1'especting the T1'OY Indians.

June ~tll, i8iS"

Upon the petition and representation of Jonathan Frown ..
ell and others, in behalf of, and concerning Daniel Ward
and others, It1dians, resident in the town of 'I'roy, it~ the
county of Bristol;,
Res{}l1,ed~ That Captain Sheffel Weaver, of Troy, in the
county of Bl'istol, gelltlemfln, be, and he hereby is appointe,d
Guardian to all the India,ns, male and female, living in said
town of 'rroy, or owning lands in said town; with power
to take care of, and provide for said Indians, and to im~
prove all the land they own in said town of 'Troy, for their
<

JONATHAN M. BISSELL.-June 9, iSiB.

60i'

use ~ And the said \Vea\'er, tlH'irsaid Guardian, sllall
have and possess like power over said Indians, and their
real and personal estate, and like powers over their persons
and effects, as Guardians to minors by law now have over
the persons, effects, and estates of theil' said wards, by virtue of an appointm~nt of gnardianship, by any Judge of
Probate in this Commonwealth; and said Guardian shall
give bond, with sufficient Slll'ety, in the sU.m of two thousand dollars, to tbe Judge of Probate, within and for the
count.y of Bristol" before said Guardian enters upon the ex ..
ecution of his said office, c,o'Flditioned faithfully to execute
the duties of said appointment, and to account annually to
said Judge of Probate, for the proceeds of all the property
of said Indians, together with
proceeds of labor of the
said Indians, which said Guardian may have .'eceived ; and
said Guardian shall also be under oath, faithfully to exe,cute the said duties of his said appointment.
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CHAP. CLXX.
JlespZve on the petition of .Jonalha_n .JI. Bissell.
June 9th, :1818.
On the petition of. Jonathan M. IHssell, of Greenfield,
praying that T'homas Horsley and Joel Lyons, Guardians
of John S. Horsley, Lyman B. I-Iorsley, and I)roctor P.
Horsley, minor children and heirs of Josiah Horsley, late
,of Gill, deceased, may be authorized to convey to him an(1
hi!'; heirs, certain lan(h, hereafter described, on the conditions hCI'eafter named;
Resolved, For reasons set fodh in said petition, that the
said 'rhomas Horsley and Joel Lyons. in their saiil capacity lle, and they hereby are authoriz.ed to convey to the
'Said Jonathan M. Bissell, by a good and sufficient deed
for that purpose, all the right of said minors in the following traets of land, lying in Greenfield, in the county of
It''l'anldin, bounded and described as' follows; that is to
say: the one beginning' at a stake and stones, at the south ..
wP,~t cornel' of the same, on the c/onnty road leading to Gin,
about sixty rods west of luills lately owncll by Abiel St.e",
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vens ,; thence running northerly to _a stake and stones, on '
the top of Fall Rivel' Hill so called, whftre the county
l'oa,d formerly ran; thence easterly, to the south ,line' of
land owned by the heirs of Joseph Stebbins, to the county
road aforesaid; thence en said road to the'place of be,ginning; containing two acres and one quarter, mOl'e or less,
'with the buildings thereon: The other tract contains three
acres, more 01' less, audis bounded as follows; that is
say: beginning at a white oak tree, at the corner of the
road leading to the mouth of Fall River; thence south,
eighteen degrees east,eighteen rods and sixteen links, to a
stake and stones; thence south, five degrees ,east, twenty
l'ods and sixteen links, to a stake on the bank of Fall
River;, tbence soutb, twenty-f~mr de§;rees west, two rods
and ten links, to the month of }'all' ,River Brook; thence
north, twenty -five degt'ees west, fifteen rorls and four links,
to a yellow birch tree; then'ce sixty-seven degrees west,
thl'ee I'ods, to a stake and stones; thence north, eighteen
degrees west, twenty I'ods, to a, stake and stones, on the
county road ;' thence to the first mentioned bound ; on,
condition, the said Jonathan M. Bissell pay to the said
Thomas Horsley and Joel Lyons, Guardians as aforesaid,
for the use and benefit of said minors, thl'ee fourth parts of
the sum of eighty-one dollars and twenty~seven cents, with:
the intel'est thet'eof, from the twenty-ninth day of September, in the year of our Lord eighteen hundred and thl'ee ;
unless the same may have been already paid.
'

to

CHAP. CLXXI.
Resolve empowwring .9.bigail Sprague and others, to convey
Ileal Estate. June 9th, 1818. ,
On the petition of Elijah Low and Joseph Sewall, juuior, Assessors of the }i~irst 'Baptist Society in Bath, to ..
get her with Abigail Sprague, Administratrix on the estate
of Oakman Sprague, late of Bath, in the county of Lincoln,
(Jeceased, setting forth, that the said Oakman Sprague, in
his life-time, together with David Stinson and Thomas Le.
Dlont, both of said Bath, gentlemen, l'eeeived a conveyance
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609

of a certain lot of land in said Bath~ in trust for certain
persons, who have since erected a meeting house thereon;
but that the deed by which said conveyance was made,
doth not expresR said trust: And whereas the persons
aforesaid, have since been incorporated into a society, by
the name of the }1-'irst Baptist Society in the town of Bath;
and said Abigail is. desirous of conveying the interest,
which was vested in her late' husband, by the deed afore ..
said, to said :First Baptist Society in the town of Bath,
agreeably to the true intent and meaning of the trust reposed in him, the said Oakman Sprague; Therefore,
Resolved, That the said Abigail Sprague, in her said
capacity be, and she is hereby fully authorize'd and empowered to make and execute, with the said David Stinson and
said "fhomas Lemont, a .sufficient deed of the aforemen,~
tioned premises, to the said First Baptist Society in the
town of- Bath; Provided ho.'lt'eve'l', that the said society first
pay to said Abigail, all moni~s advanced to them by said
Oakman Sprague, for the purpose of erecting said meeting
house. over and above what he may have. given for that
purpose; and indemnify said Abigail and the heirs of said
Oakman Sprague, against all debts that he the said Oak~
man, became obligated to pay for s'aid society, over and
above the cost of the shares, which he tlle said Oakman,
subscribed for, in the meeting house erected UPO)l said land.

CHAP. CLXXII.
Resolve on the petition of John Gilmore.

June 9th, 18180

On the petition of John Gilmore, praying that the Conl~
mittee empowered to view the waters, dams, &c. in the
towns of Bridgewate.r and Halifax, relative to the fishery
on Taunton Great River, may be extended to examine all
and singular the facts ana circumstances relating to the
fishery at those places, at the expense of said towns, or of
said petitioner;
Resolved, }4"or reasons set forth in the pe'tition of Jolul
Gilmore. that the Committee appointe.d to view the watm's
and dams in the towns of .Bridgewater and Halifax, be, and
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thry are hereby empowered to view all and singulal~ the
facts and cit'cumstances relative to the fishery on rraunton
Great RiYel', at the expense of-said John Gilmore, the pe:..
tHioner.

CHAp. CLXXlIt
Resolve on the pptifion of the Congregational Society i'li
Saugus. June 10th, 1818.
On the petition of the Congl'egationalParish in Saugus,P
late the Second Parish in Lynn, in the county of Essex,
praying for a confil'mation of tbp,ir recowls and proceedings,
notwithstanding certain irregularities an'd neglects respect.
ing them; .
.
.
Resolvrd, For reasons sp,t forth in saidpetitioll, that the
l'ecords and proceedings of the said parish be, and ~be same
are hereby confhmed and made valid in law, to all intents
and pnrpo~es ; the meetings of said parhih haying been called by notifications, posted UI) by the Committee, and seals
to "varrants haying in some cases been omitted, notwith ..
standing.
.

CHAP. CLXXIV.
Resolve on the peNtion of JJ.llgustus Slwvrill.
J llne 10th, j 818.

On the petition of ,Augu~tus Rhevl'ill, of Stockbridge, in
the county ufo Bel'kshhe, E~quire, praying an allowance for
repairs mlHle by him on cel'btiu real e8taJe of the Oommon~
wealth, within the sajd town of Htockhridge ;
Resolved, 'rhat the SUlll of two hundred and twenty dola
lal's and fifty eeuts be' anowed the. said petitioner, in full
fOJ' ~aid repa.it·§ ,; and that said sum he applie£l by the Trea ..
surer of said {)ommonweahh", in pal'tsatisfaction and dis~
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charge of an execution in favor of sahl Oommonwealth
against said petitioner, fOf fentdu~ from him on account of
said estate.
'

CHAP. CLXXV.
Y

Resolve granting a '1 ax to the counties ofPEymouth and
Dukes' Counties. June 10th, 1818.,

WHE REAS the Treasurers of the following counties
have laid their accounts before the Legislature for examination, which accounts have been examined and allowed;
and whereas the Clerks of the Courts of Sessions for said
counties, have exhibited estimates made by said courts, of
the necess,ry charges which may adse within the saill
counties, fpr the year ensuing, and of the sums necessary to
'discharg~ the debt.s of the said counties;
Resolved, Th.at the sums annexed to the several counties
contained in the following sehedu Ie be, and the same are
hereby granted as a tax, for each count.y reRpectively ; to
be apportioned, assessed, paid, con~cted ~nd applied, for
the purposes aforesaid, according to law, viz.
County of Plymouth, four thousand one hundred ~ S 4,140 00
and forty. dollars,.
S
I
County of Dukes' County, s~yen Ilundred dollars,
700 00

OIIAP. CLXXVI.

R(!-solve autho'l'ixing the

T'f'easure'l~

to bor"row JJ!loney.

JUlla 10th, 1818.

Resolved, That the Treasurer of this Oommonwealth be,
and he is hereby authorized and dil'eeted to borrow of any
of the banks in Boston, any sum not exceeding fifty thou~
sand dollars, that lllay at any timefwithin the present year,
be necessary for the payment of the ordinary demands made
r;'8
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on the treaStll'y; and that lIe pay any sum be maybOl'row,
as ~oon as money suffici~llt fOt, the purpose, and not other.
wise~approlll'iated, s4aU"be received int.o the treasul'Y.

,.
CHAP. ·CLXXYII.
ll~~wlve

on the pAtition of

Ib1~ook

Eddy.

J nne i0tI1, 1818,.

On the petition of Ibrook Eddy, Adlllinistratof on the
of Jonathan Eddy, setting '(orth, that the 'Agent fo~
Eaf!lteru' Lands~ in the year of our Lord one thousand eight
lmnrlred and fifteen, made, by mistake~ a deed of lot numbered one, in Eddington, to the heirs of Robert Mann f an(l
that the said Ibrook has, on ,that acqH.~nt, been put to great
expense.; TberefOl'e,
-)
Resolved, That there ,be. paid out of the treaSlIrY· of this
Commonw'ealth, to said Ibroolt Eddy, sixty dollars, in full
for his expenses in the premises; and that his Excellency
the Governor, 'by advice of Council, be 9 and he is hereby
authorized and requested to draw his "warrant on the
Treasurer of said Commonwealth, in favo~~ of said Eddy,
for the same.
~state

CHAP. CLXXVIII.
RGsolve on the petition of L~throp Lewis. June 10th, 1818.

WHEREAS by two resolves, passed the thirteenth day
of June, in the year of our Lord one tbousand eight hundred and seventeen, "the Commissioners of the Land
Office were dhected to lay' out, settle, and sell six townships of land, on the St. John's Road, so called, leading
from Penobscot River to the easterly line of Maine: Also
two townships on the road leading f.'om the north line of
Eingham's Kennebec Purchase to the Oanada li.ne;" and
:n,lOl'eOVer, "to survey and flell any part of the Common .

L. LEWIS.-June 10, i818.
wealth's lands within the nine townships~ on Penob~cot
River, to actual settler~; provided, that not more than five
. lUlndred acres in a townsllip, be sold to anyone person or association:" And whereas, by the representation of Lathrop
Lewis, Esquire, one of said Commissioners and Surveyor
General, it is manifest, that some further pecuniary provisions of the General CO,urt are necessary to enable the
said Oommissioners to meet the requirements of said re~
solves; Therefore,
Resolved, Tbat there be paid out of the treasury of this
Oommonwealth, six hundred dollars, to defray the expense
of surve.ying, into hundred acre lots, township numbere(l
one, and numbered four, on the St. John's Road; and also
a further sum of six hundred dollars, to defray the expense
of surveying, into one hundred acre lots.. townships number,ed four in the fir~~ range of townships, and numbered
four in the second range of townships, on the said road,
~'frum the Bingham Kennebec Purchase to Oanada line ;"
and that a further sum of six hundred donal'S be, and hereq
by is appropriated to be paid out of the public treasul'Y,
for the purpose of quieting all the actual s~ttlers already
.on the Oommonwealth's lands, within said nine towllships,
which sai(l Commissioners, for a proper consideration paid,
or secured to be paid, are hereby authorized to do, by surveying and conveying by deed to each settler, such lots as
best to include his improvements, regard being llad to a
general plan and survey of a township; and for the further purpose of surveying within the said nine townships,
so many, and such lots, as the Commissioners ms-y judge
to be most for the interest of the Commonwealth; Resolved. That his Excellency the GOVe1'l1Ol'. by and
with the adyice of the Council, be, and he is hereby authorized and requested to draw his warrant on the Treasurer of
this Commonwealth, in favor of said Commissioners, f1'on1
time to time, for such sums, not exceeding the amount of
the three sums aforementioned, as the said COllllllis§ioners
may request; and said Commissioners are directed to make
a l)articular report of their doings in tbe premhms to the
(Jeneral Gotut, at its next session.
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CHAP. CLXXIX.
Resolve oiz the petition of Willard Newton.
.
JllIle iith, 1.818.
.
On the petition: of Willard Newton, of Southborough, in
-the county of Worcester, Esquire, Executor of the last will
and testament of Micah Sherman, late of Marlborough, in
the county of Middlesex, Esquire, deceased, who was duly
authorized by the Supreme Judicial Court of this Commonwealth. to sell and conv~y real estate of said deceased, for
the payment of debts, &c. And "hel'cas said Ne"wton, Executm', having complied with the I'ules of law in all re·
spects, excepting filing a bond in the Probate Office, in the
county of ~lidlnesex, previous to his malting the aforesaid
sales, as is required by law; Thei'efore,
llrsolveil, lfor reasons set forth in said petition, that the
said Newton be, and he hereby is authorized and empowered to file such bond as he was required to do by law, in.the
aforesaid Probate .office, within sixty days from the date of
this resolve; alld the same, when so made and filed as
aforesaid, shall have the same force and effect in law, in
making good and valid those deeds which the 'said ,1\1 ewton
made and passed, in his capacity as Executor, unto Daniel
Stevens, Moses Sherman, Winslow Barnes, John Boyd,
John Adams, and Nathan Patch, as though the tiond had
been filed in said office previous to the afol'~said sales, as
by law l'equired.

CHAP.

CLXXX~

Resolve on the. petition oJ Phineas .ICellam, and otherS6
June i 1th, 181~.
On the petition of Susan Cargill, and others,
"
Resolved, For reasons set forth in said petition, that Su~
san Oargill, of Wiscasset, in the county of Lincoln, Admin ..
istratrix on -the estate of Thomas M. Oargill, late of Wis",

INDIANS.-June 1f, 18i8.
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casset, deceased, be, and she is hereby authorized and
empowered to convey to Jane CargiU, of Boston, a certain
piece of land lying in Newcastle, bounded northel'ly on
land of said 'fhomas, westerly on Sheepscot River, southerly on land of Henry Cargill, and easterly on land of
William Oargill, and conta.ining about eleven acres; and
also to convey to Phineas Kellam, of Belfast, merchant,
. another piece of land, lying in said Newcastle, and bound.
ed as follows; northerly on marsh, owned by William
Patte.rson, westerly on a ditch, by the upb.nd, southerly on
marsh of Henry Oargill, and easterly on Sheepscot River,
and containing about five acres of valuahle lllal'sh ; and to
execute deeds to said Jane and Phineas, their heirs and assigns; which deeds shall, in all respects, he as good and
valid, as if they had heen executed by said 'Thomas, in his
life time.

CHAP. CLXXXI.
Resolve relative to the Christiantown Indians.
J nne 1.1 th, 1.818.

WHEREAS, by a resolve of the General Court,passed 011
the sixth day of February las! past, the Guardians of the In~
dians .and their property, in that part of Dukes' Oounty,
known by the name of Ohristiantown, Wel'e required to
lodge in the office of the Secretary of this Commonwealth,
within three months from the passing of said resolve, an
account of all lands sold by said Indians, with the consent
of said Guardians, since the passing of the act, entitled
" An act for the protection of the Indians and their property,
in that part of Dukes' Oounty",known by the name of Ohris.
tiantown;" stating partic.ularly to whom sold, the consid...
eration paid, to whom and in what manner: And whereas
the said Guanlians have not complied with said l'equisition,
Therefore,
Resolved, That 11is Excellency the GovernOl' be requested to discharge the said Guardians from the said trust, and
appoint new ones in their stead; and that the Attorney or
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Solicitor General be ~'equhed forthwith to compel said Suar..;
dians to account for all the property. real and pel'sonal,of
which they are or have b~en possessed, in their capacity
aforesaid.

CHAP. OLXXXII.
Resolve on tlie petit~on oj Daniel Serwall. June l:1th, :1S18.
On the' petition of Daniel Sewall, Clerk of tl~e judicial
Courts; and Register of Probate, for the county of Yodr,
Resolved, For reasons set forth in said petition, that the
said Daniel Sewall be, and hereby is permitted to keep and
llOld his ~aid offices at I(ennebunk, where be now keeps
the same, so long as he shall be continued ill said offices, or
either of them, under sueh regulations and restrictions as
the court exercising the power of the Court of Sessions for
said county may order and direct; 'any thing in the resolve
passed the twenty ·seventh day of }i~ebruary, one thousand
eight hundred and fifteen) to the contrary notwithstanding.

CHAP.·otXXXIII.
G01"e1'nm~'s

Message.

J nne 11 t11, 18i8.

Gentlel1'len of the Senate, and
Gentlemen of the House of Represenfati'ljes,
By a resolve of the 'L~gislature, passed on the fi·rst day
of,March, one thousand eight hundred and fifteen, the GOVM
ern or, with the arlviceof Council, was authorized and t'e.quested to appoint an Agent on behalf of the Commonwealtb,
Jor purposes mentioned in the resolve, and to draw his war.
rallt on the 'Treasul'er for the sum of two hundred dollars, in
favor of such Agent, he to be accountable for tbe same.
In pursuance of said resolve, George Herbert, Esquire,

of Ellsworth" was appointed Agent, and

t\

warrant granted

OLD COL. REOORDS.-June if, t8tS.

61~

him for the sum above mentiol1,e'd; aftetO which the Agent
proceeded to execut.e'hisuuty,as prescribed in the resolve;
anu having, as he pL'esumes, completed the same, has made
a report to me of his doings in the premi8es, and at the
same time has rendered au account of his expenditures and
services; giving credit to the Oommonwealth for the above
mentioned sum of two hundred dollars .
. 'rhe report of the Agent, and the numerous documents
connected with it, together with bis account and sundry
vouchers, will be laid Qefol'e YOtl by the Secretary.
Council Chamber, jltn~ 11, 1818.

J. BROOKS.

CHAP, CLXXXIV .
.Resol'fJe respecting Old Colony Re(Jords.

June 11 th, 181g~

Resolved, ·That J ames Freeman, of Boston, D. D. Sarno
. uel Davis, of Plymoutn, and Benjamin 11. Nichols, of Salem"
Esquires, be a Committee, and that they be and are hereby
authot'ized and empowered to copy, hr cause to be copied
and transcribed, the records of the late colony of Plymouth,
or such parts thereof as they may deem expedient; and to
procure the said copies to be well bound, and deposited in
the office of the Secretary of State, in Boston, together with
the abstract of the said records, already prepared; and the
said Committee are fluther authorized and empowCl'ed to
remove the said books of I'ecords, one Oi" more volume~
at a time, f1'om Plymouth, for the purpose of their being
copied; they, or any two of them giving their receipt therefor to the Register of Deeds, at Plymouth; and they aL'e
also authorized anJd empowered to procure the original book§1
of records to be bound, and put into a pi'oper state for preservation, if in their opiniull it is necessary; and they are
hereby directed, after the same shall be so copied and prepared. to restore the ~ame fodhwith to the ofllce of the,
Registry of Deeds, in the coqnty of Plymouth.
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CHAP. CLXXXV.
Besolve for payment of Clerks,

~c.

June 1:2th, 1818 ..

be

. Resolved, That there
allowed and paid out of the
public treasury to the Clerk of the Senate and (jlerk of the
I-Iouse of Representatives, each, the sum of five hundred
antl forty dollars; and to,the Assistant Olerk of the Senate
and. Assistant Clerk of the House of Repre~entatives, each,
the sum of three hundred and sixty dollars, in full for their
'serviceB for the present political year; one third part of
the ~bov~ sums to be paid at the end of the first ses~ion,
and the remaining two thirds at the end of tb~ last session
of the Legislature.

CHAP.. CLXXXVI.
,

Resolve Jor Compensation oJ Clerks, in certain offices.
June 1:2th, 1818.

Resolved, That there be allowe..d and paid out of the
treasury of this Oommonwealth, to the first Olerk in the
Secretary's' Office, also to the first Olerk in the Treasurer's
Office, also to the first Olerk in the Adjutant General's Of.
fice, fourteen hundred dollars eaell, in full compensation
for their services for one year, from the first day of this curl'ent month of June; and likewise to each of the other
Clel'ks in said Secretary's, Treasurer's, Adjutant General's
Offices, and also to th.e Olerk in the Quarter-Master Gen.
eral's Office, three dollars and eighty-four cents per day,
for each and every, day they· are l'espectively employed
therein, for one year from the said first day .ofJune CUl'rent.
Also that there be paid as aforesaid, 'to Joseph Foster, a
Olerk in the Treasurer's Office, the sum of one hundred
dollars and ninety -six cents, in full for extra services, tQ
the thirty. first day of May last, in addition to his establlsh9
cd salary.

,f. BEMIS,.-L'. 'VALTER.-June i2, iSi8.
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OflAP. OLXXXVII.
Resolve

an the petitionaf Josiah Bemis and (;e,orge SteaTl1s.
June 12th, 1818,.
,

"

On the representation of .Josiah Bemis and George
Stearns. for reasons set forth in their petition,
Resolved, That there be allowed and paid out of the
treasury of this Commonwealth, to J mliah Bemis and George
Stear,ns, the SUlll of two hundr,ed and eighteen dollars, and
sixty-hvo cent.s, in full for their claim for damage sustained
by them, b~ reason of a fire at the State Prison, in Oharlestown, and in full for blocks, tackle and stones, taken by
the Warden of said prison for the use of the OOllllllonwealth ;
and that his ~xcellency the Governor, with advice of' Coun·
cil,be requested to draw hjs warrant on the Treasurer ac."
eordingly.
,------.----~----~----------.-

CHAP.
Resolve

a~£tlwTixing

oLXXXVIII.

L. Walter to sell certain Real Estate.
Jun~ 12th, 1818.

Upon the petition of Lynde Walter, executor of the last
will and testament of William 'Valter, late of Eoston, in
the county of Suffolk, merchant, deceased, praying that he
or some suitable person may be authorized and empowered
to make sale of certaJn real estate of said deceased, described in said petition, and apply the proceeds thereof to the
payment pf his just debts;
,
Resolved, 'rhat for the reasons stated in said petitiou, tIle
said Lynde ,\\T alter be, and he is hereby authorized and
empowered to sell, at public auction, the real estate of said
4:leceased, described in said petition, to ,wit; one un divided
llloiety or half part of a cet'iail1' piece or parcel of land, situ.
ate in Salem Street, at the northerly pal't o( said Hoston"
bounded as follows, viz. nm.,th-westerly on said Salem Street,
there measuring forty feet;, north.easterly on land now 01'
late of Nathaniel Baker and Samuel Clark, there meaSlU',
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ing eigllty-two feet; south.easterly on 'land now 01' late of
'I'imothy Thornton and Mr. Perrigo, there measuring forty
feet; and south-westerly on land belonging to Christ's
Church, there measuring eighty-two feet: And one undivided moiety of a certain other piece or parcel of land,
situated in Fish Street, at the northerly part of said Boston, being the same that was conveyed to the said,deeeased
by Eber Lawl'ence, by deed, dated June ninth,A. D. one
thousand eight hUIHlred and two, and reconled in the Registry of Deeds for the county of Suffolk, lib. :201, folio 126.
Also~ one undivided l110iety of a certain piece or parcel 'Of
land, situated in Fish Sh'cet and Sun Oourt, at tIle north.
erly part of said Boston, being the same which. was con·
veyed to said deceased by "'1'homas Walter, Nathaniel
Smith, M. L. Smith, Ilarriet T. Walter, and A.l\1.. \Valter, by deed, dated June twenty ~ninth, A. D. one tbousanll
eight hundred and one, and l'ecol'ded in the Registry of
Deeds for the county of Suffolk, lib. 198, folio 46, reference
-to the same deeds being had will fully appear ; and to
luake and execute to the purchaser or purchasers thereof a
good and sufficient deed or deeds of conyeyance for the.
same; which being acknowledged before a Justice of the
Peace, and recorded in tlle Registry of Deeds for the COUll·
ty of Suffolk, :where the land lies, shall be good and suffi.
cient to pass to the purchaser or purchasers, his ,01' their
lIeirs or assigns, all the right, title and interest the deceased
had in and to the same; the said Lynde Walter to post notifications thirty days before tIle sale, and to account for tIle
proceeds thereof with the Judge of Probate for the county
of Suffolk, to give bond, and be under oath according to the
l'ules and directions of la w for the sale of l'eal estates by
executors or administrators.
I

CHAP.. OLXXXIX.'
Resolve on petition of Lovell

Ba1~nes.

June 12th, 1818.

On the petition of Lovell Bal'nes, of Marlborougb, in t1lE~
eounty of Middlesex, Esquire, stating that he is Guardian
~f Al'temas Bigelow, Levi Bigelow, Adeline Bigelow, I~u.
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tIler Higelow, William Bigelow, and Jothanl Bigelow,
children and heirs at law of William Bigelow, late of said
M.arlborough, gentleman, deceased, intestate; that he was
duly empowered by the Supreme· Judicial Court of sai,d
Commonwealth} for the benefit of said minors, to sell and
pass deeds to convey six undivided tenth parts of three
several parcels of land in Marlborough, one belonging to
each of them, all which they held in common, and to ob.
serve the directions of the law for such case provided in
all respects in saId sale; that the said Barnes complied
with all the provisions of the law, except that, being ignorant that the law required him to post a notification of the
sale, in the shire town of the county, he neglected so to do :
'That pursuant to the authority of said court, the said Barnes
sold at public vendue and conveyed by deed, six undivided
tenth ,parts of said land, in several lots, to the following
purchasers, they being the highest bidders; viz. Byl yanus
How, Amos Sawyer, Christopher B. Bigelow, Benjamin
llow, Moses Barnes, and Winslow How; and praying
that the deeds of conveyance, by hinI executed, to said
purchas'ers, may, by resolve of tbis General Court, be ren ..
dered as good and effectual in law, to convey the rights
and interests of said minors, in said land, as if the pl'ovi
sions of the law had been in all respects complied with;
Resolved, :For reasons set forth in said petition, that the
l1eeds therein mentioned, shall he as good and effectual in
law, to all intents" to pass and convey an the right and
interest whi~h the sai"d, minors had in said land, to the said
purchasers,'~s if the requisitions of the law had been complied with, by posting notifications of the sale, in the shire
town of the county.
'
s

CHAP. OXC.
Resolve alJ]1ointing a Committee to examine the
elJ~'s .!lccoztnts. J nile 12th, 1818.

T~'easzu'~

Resolved, That the Honorable Messrs. Bemis and Ritchie
of the Senate, and Messrs. Greenleaf, Codman, and Rantoul
be, and they hereby are appointed Oommissioners to exam~
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ine, liquidate, adjust, and settle, the accounts of Daniel
'Sargent, Esquit'e, 'rreaslU'er and Receiver General of this
Commouwealt~, froD1 the seventh day of June, one thousand
eight hundred and seventeen, the time
his entering on
the duties of his office, to the thirteenth day of J nne instant,
inclusively ; and the said Commissioners are directed and
e'mpowered to deface an notes and due bills, Ol'ders, or other
obligations, issued under the authority of this Commonwealth, by any officer thereof, which have been l'edeemetl
by the rrreasl1l'er, or his predecessors; and to report their
proceedings at the next session of the General Court.

of

CHAP. axel.
Resolve 'respecting Elliot School Funds.

June l~th, i8lEt

WHEREAS the Trustees of Elliot School,in Roxbury,
hold~

in their said capaeity, two certain pieces of salt marsh,
in said Roxbury, which, from the contemplated works of
the Boston and Roxbury Mill Corporation, will become of
little 01' no value to said school, unless said 1"rustees are,
authorized and empoweteeJ to dispose of the same: And
whereas the said corporation haye agreed to purchase said
pieces of marsh, at the price of one thousan4 .dollars, and
said Trustees have petitioned for a resolve, toiauthorize and
empowel' them to sell and convey the sa~e to the said cOl'~
poration, for the consideration aforesaid; 1'herefore,
, Resolt'ed, 'l-'hat the Trustees of Elliot School be, and
they are hereby fully authorized and empowered to sell
and convey unto the Boston and Roxbury Mill COI'porn.
tion, in fee, for the sum of one thousand dollars, the two
certain llieces or parcels of salt marsh, situated in said
Roxbury, and severally bounded and containing as follows,
to wit; one piece contaiuing two acres, two qual'ters
and one rod, and bounded northwardly on land late of
Solomon May, deceased; eastwardly~ partly on land of
sai~ ~Vl~ly, and partly on land belonging to the heirs of
Ralph Smith, deceased; southwardly 011 a creek; and
'westwardly on land of Oaptain Joseph \Villiams. ,'1-'he
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othel' piece containing one 'acre, one quarter and twenty
rods, and bounded southwardly andwestwal'dly by Uambridge Bay, or Tide Mill Creek, so called; . northwardly
and ~astwardly on land of Captain Joseph Williams; p1'Ovided. said sum of one thousand dollal's, shall be invested,
according to the d iscl'etion of sai~ 'rl'llstees, in other real
estate, or loaned on interest, with mortgage of real estate,
as collateral !';ecurity; and the income thereof be appropri~
ated, in fut.ure, to the support of said Elliot School.
Be it fu'rther 'resolved, 'rhat a deed from said Trustees
to said corporation, containing the necessary, legal an(l
proper words of conveyance, to pass an estate in fee sim. llle, executed in the manuel' prescribed in the tenth section
of the act incorporating the 'rrustees of Elliot School, passed the ninth day of March, in the year of our Lord one
thousand eight hundred and four, shan, to all intents and
purposes, be good and valid in law, to pass the estate of
the 'I'rustees of Elliot School, in the land in the pl'eceding
section mentioned and described, unto the Boston and Rox'l'
bury ~ill Corporation.

CHAP. aXOlI.
Resolve providing for Repairing the State House.
J nne 12th, 1818.
Resolved, That the Governor, with the advice of the
Council, be, flnd bereby is authorized and empowel'etl,
from time to time, to make such repairs to the State House
as shall be f'Ound necessary, and to draw a warrant upon
the 'rreasUI'er of the Oommonwealth, for a sum not exceeu~
ing thl'ee thOl.lSalHl dollars, to defray the expenses of sllch
repairs.

OI-IAP. CXC1II.
Resolve granting Co 7npenslltimt' to George

JIM·be'/~t.

June i2th,' 18i8.

Resolved, 'rhat there be allowed antI paid· out of the
treasury, to George 1Im'bert, EsquiI'e, Agent in behalf of
the Commonwealth, on the subject of the lands mortgaged
by the late Leonard Jarvis, Esquire, under an appointment
IJursnant to a resolve of first Th1arch, oue thousand eight
luuulred and fifteen, the stun of four hundred aOlJ finy'dol.
luI'S on . account of his disbursements and se~'vices in the
duties of said agency, for which he shall be accountable in
the final settlement of his accounts. '

CIIAP. OXOIV.
llesolve making allowance to Jacob Euhn, fo'l' the pztrchase
of F'uel, 8£c. June 1.2th, i818.
Resolt~ed, That there be paid out of the treasury of this
UommOlHvealth, to J aeob I{uhn, !Iessenger of the General
Oourt, the Sllm of one thousand dollars, to enable him to
purchase fuel, and such other articles as m~y be necessary
for the use of the .General Conrt, together with the Gover.
nor and Council Chaluber, the Secretary's, rI'l'easurer's,
A.djutant General's and Quarter-Master General's offices,
and also the Land Office; he to be accountable for the ex~
penditlll'e of the same.

CIIAP. CXOV.
Resolve in fav01' oj Wa1'd Lock and W. Chase~
June 1~th, 1818.

Ile,sol-vecl, That there be allowed antI paid from the
treastuy of this Commonwealth, unto '" al'd Lock, Assist.
ant to the Messenger of the Governor and Council, hvo
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tlollal's and fifty' cents for each day be has been, or may be
employed in that capacity, dl1ring the present session of
the Council: And also that thel'e be allovved and paid to
'Varren Ohase, Assistant to the Messenger of the -General
Court, forty. seven dollars, in fun for his services to the
present time.

CHAP. CXOVI.
I-lesolve for an Allowance to the Committee on JJccounts.
J line 12th, 1818.
llesolved, 'rhat there be allowed an(I llaid' to the Com.
mittee on .Acconnts, one dollar per day over and above their
pay as members, for the present session, to wit ; Honorable
.Oliver Orosby, seventeen days, seventeen aollars ; Honorable--.l ames Ifowlanll, 2d, ten tlays, ten dollars; Alford
Richardson, Esquire, seventeen days, seventeen dollars;
Samuel Porter, Esquire, seventeen days, 'seventeen dollars;
J o11n Howe, Esquire, fifteen days, fifteen dollars.

CHAP. CXOVII.
Resolve in !(wO}' of'Thomas -J;Valcuti".

J nne 12th, i818.

llesolved, 1.~hat there be allowed and pa.id to Thoma!i
"\Valcutt, a Olerk in the lobbies, for the assistance of the
members of the Legislature, sevenlj1--uye uollal's, in full for
his services during the present session of the General Court.

I
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, CHAP. OXCVIII.

Resolve to pay the Messenger to the General Court.
.
J nne 12th, 1818.
Resolved, 1.'hat in lieu of the compensation now allowed,
there be allowed and paid out of the public treasury, to J a·
cob Kuhn, in full for his services as lVlessenger to the Gen.
eral Oourt, and for his care ofJhe State House, and all
other services rendered by him, (except tll013e for which
, compensation is made by a resolve, passed October nine.
teenth, one thuusand eigh.t hundred ano fourteen,) for tbe
year commencing thirtieth day of' ~ay last, one thousand
dollars, payable quarter yearly; and his Excellency the
Governor, with advice of Ooul)cil, is reque43ted to draw his
wart'ant accordingly.

CHAP. CXOIX.
Resolve making Compensation to Joseph H. Pierce.
June 1~th, 1818.

llesolved, '1'hat in full for co~pensation and e~penses for
preparing and arranging papers and documents, for the
transpOl'tation of the same, for clerk hire, printing l'e.ports,
and sundry incidental expenses, and proceeding to \Vash.
ingtol1, and attending to the claim of the Oommonwealth
against the United States; there be allowed and paid to
Joseph H. IJierce, Esquire, the sum of one thousand and
seventy.five dollars and four cents; and that his Excellenw
ey the Governor be, al1d he is hereby authorized tOQr~w .
llis warrant accordingly.
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CHAP.

co.

Resolve on' the se'lferallJetitiolls of Jonathan Nelson, .Tames
,)Jlitchell, E'Ushct Douglas, James Daniel~, and JJ;lelindct
Taylor_ . June 1.2th, 1.818.
Resolved, }"'or the l'easous set forth in his petition, an'Cl
the evidence offered in support of the same, tllat there he
granted and paid out of the treasury of this COll11110nwealth,
to Ensign J onathan Nelson, of Palermo, in the county of
Lincoln, the sum of one hundred dollars, in full compensation for the exp~nses and loss of time to which he was sub ..
jected by reason of the wounds he received on the first 'Tues.
uay of May, A. D. one thousand eight hundred anf! six.
te~n, while doing duty in the north company of militia of
said town.
Ee it further 'resolved, For the l'easons set forth in his
petiJion, and the evidence offered in support of the same,
that there be granted and paid out of the treasury of this
Commonwealth~ to J ames Mitchell, of Arundel, in the coun ..
ty of York, the SUIn of twenty dollars, in full compensa.
tion for the loss of time l)e su]Yered from a wound he received
while doing duty in the militia, at a regimental llluster,
twenty.sixth Septeml)cr, A. D. one thousand eight hundre(l
and sixteen.
Be it fwrthep 7'esolved, For the reasons set forth in his
l)etition, and the evideuce offel'ecl in support of the same,
that there be granted and paid out of the treasury of this
Commonwealth, to Elisha Douglhs, of Lee Plantation, in
the county of Hancock, the sum of forty dollars a year, for
four years, if said Douglas shall live S'o 10l)g, to commence
on the first day of September next, on account of wounds
]le recei vetI hi a skirmish with the British troops, at Hampden, in September, A. D. one thousand eight hundred and
'fourteell.
Be itjU1·t1W1· 'resolved, ~"'or the )'easons set forth in his IJe=
tition, and the evidence offered in support I·of the same, that
there be granted and paid out of the treasury of this 00111Inonwealth, to James Daniels, ofMe~way, in the county of
Norfolk, during his life, the stUn of one hundred dollars a
year, commencing on tlle third da,y of October, which was
in tIle year of our J.Jord one thousand eighthundl'ed ancl
)\Sixteen, the time .when said Danie.ls, while doing duty in
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the militia, at a brigade inspection and review, receiyed a
severe wound in the head, by which his sight was uttel'ly
destroyed.
'
.flnd be it further resolved, For reasons set forth in }1e1'
petition, and the evidence offered in shpport of the same,
that there be granted and paid out of the treasury of this
Commonwealth, to Melinda Taylor, ,o'f Granville, in the
county of Hampden, the sum of sixty dollars; her late hus,;,
band, Ge~rge l"aylol', jupior, while a soldi~r in the detached
militia, and doing duty in Colonel Enos Foote's regiment,
stationed at Comm'el'@ial Point, in the fall of one thousand
eight hundred fourteen, having been taken sick, and died,
at \Vorcester, on his returll home; and that his Ex.cellency
the Governor be, and hereby is requested to draw his, warl'ants on the treasurer for the payment of all the aforesaid
sums, to the persons to whom they are hereby granted, at
such times as may be necessary.
.
;

,

OHAP. CCI.
Resolve rrespecti11g the Clai1n of the' Commonwealth against '
the United States. June 12th, 1.818.

TIlE Committee to whom was referred the communica~
tion from his Excellency the Governor, relative to the claim
of the State of lVlassachusetts, against the United sta,tes
for the services of the militia of the state, and for expenditures during the late war, respectfully report:
That in pursuance of a resolve of the Legislature, pa.s$ed
June, eighteen hundred and seventeen, instructing the Senators, and requesting the Representatives of the State in
Congl'ess, to present to the Government of the United States,
ihp, dainl aforesaid, for the purpose of procuring an adjustment thereof, and of all accounts connected therewith, and
for tIle payment of the balance due thereon; the said Senators and R.epresentatives in attending to the duty confided to
them, at the late session of Oongress, presented the subject
, to the consideration of the National Legislature; which l'eceived and sustained the same, so far, ,as in the House of
Representatives to appoint a very respectable committee to
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consider and report thereon; and that an able andlucill
report, which the committee now ask leave to subjoin, was
:made thereon in the words following, to wit :1
,,'rhe cOlllmittee to w hem was referred the resoln tioll
I'elating to the claims of Massachusetts, for expenditures of,
their militia, for services during the late war, respectfully
report :
" Thai the claims of the State of Massachusetts are for
the l'eimbursement of expenditures made by bel', for the
militia employed in the defence of the country,during the
late war, and for incidental expenses. A portion of her
claims for monies advanced for these purposes, has been
admitted and paid by the Departmel'lt of \Var. Hut the
accounts and vouchers for the residue, al'e excluded fl'Olll
an examination by that department, under a construction of
the laws l'elative to the subject, adopted by the Executive
Government. At the commencement of the late war, the
United States were divided into luilital'Y districts; to the
commltud of which, an officer was assigned. ...t\.nd by the,
principles established for the admission and settlement of
claims for the services of militia, the allowance of such as
}lave. not al'isen for detachments made upon the requisitions
of this officer, and actually }'eceived by him, and put under
.his command, is conceived by the Executive to "lie be ..
yond its authority." " And any claim" (in the language
of the late Secretary of War) "which a state may have to
l'eimbursement," (for other services of its militia) " must be
judgml of by the competent authority, on a full view of all
the circumstances of the' case." 'rhe claims in question,
upon a. statement of their general outlines, made by the
Agents of Massachusetts to the Department of War, are
not considered as warranted by a literal conformity to the
above lnentioned principles, inasmuch as it does not appear
that the portion of militia, Whose services and expenses
are the foundation of the demalHl, were formally received
hy the commander of the military uistrict, or placed nnder
bis actual command. 'T'he claimants insist, that the causes
which prevented the most literal compliance with the executive arrangements, in every instance, are su§celltible of a
clear and sq,tifactory explanation; and that there was, in
fact, a substantial conformity to the orders and views of
the General Government, on all occasions; and a zealous
co.operation with its officers in the measures of defence;
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the troops of the state haying been, in, some instances,
yielded to the command of.the Unite(l States' officers ; and
in all, placed in a state of readiness to be transfelTed t~
their command in season for any emergency .
. "Congress, then, is. the only authority competent to
~ judge, upon a full view of all the circumstances,' of the
merits of t!lC Claim, or tq authorize some department or judiciary to take cognizance of it, for the purpose of exam.
ination and decision: And it thus becomes necessary to
exhibit a general view of such principal facts as may con~
tribute to aid the investigation.
"The services, for which reimbursement is claimed,
commenced, with inconsiderable excelltions,- in July,one
thousandeigbt hundred and fourteen, and terminate{l in
the autumn of that year; and transactions prior, have no
apparent relation to the subject of this claim. 'Those
prior circumstances have reference to a law of the United
States passed in. April, one thousand eight hundr,ed. and
twelve, and to the orders from the Executive, founded on
that law, which having expired in Apdl, one thousand
eight hun,dl'e() and fourteen, all orders issued on that basis,
'which were unexecuted, of course became obsolete. And
fl'om April, one thousand eightllundred and fourteen, to
July following, there appeared to have been in existence
no orders or l'equisitions of the Executive Government of
the United States affecting the Militia of 1Vlassaclmsetts. ~
"A brief narration, however, of facts antecedent to
that period, accolnpanied by documents in Bll pport Qf its ac.
curacy, l11ayconduce to a more ready ~nd perfect under.
standing of the subject.
.
"It appears, that so early as June, one thousand eight
bundred and twelve, prior to the declaration of war, the
Secretary of 'War, by ordCI' of the President, called upon
the executive of Massachusetts to detach, on the requisition
of Major General Deal'bOl'n, such part of the militia, as he
might think lfecessary for the defence of the sea coast; in
consequence of which, that officer required a deta,chment
of forty-one companies.
" An opinion being at this time entertained by the Governor of Massachusetts, that no danger of invasion existed;
and that under such circumstances, the militia ought not to
be placed at the disposal of an officer of the United States,
having himself few or no troops under his command, witb
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Ule allvice of his council, required the opinion of the
Judges of the Supreme Oourt on those two questions.
Theil' opinion confhmed his construction of the constitution,
and his reasons for declining a compliance with the requi.
sitions were signified to the Secl;etal'Y of War by letter,
August fifth, one thousand eight hundred and twelve.
" Events proved, that no danger of inva~ion existed at
that pedod, and no detrimental consequence resulted from
this collision of opinion, bet,veen the Executive of the Unitcll
States~ and of ~Iassachusetts.
' .
"'The detachment required (though no doubt, providently intended,) would have caused great inconvenience to the
militia, and needless expense to the United ~tates; alul
llave impaired, instead of stl'engthening the measures of de.
fending the sea coast, as parts of the force must have been
withdnt \Vn fL'om some districts to protect others, while the
whole was exposed and the forces of the state were in uni.
versal readiness to defend their homes, and to'inarch upon
the sh(wtest notice.
" It is allege.d by tIle claimants, that the opinions of the
Executive, and of the highest tribunal of the state, formed
upon great deliberation, alHl on a solemn occasion, must at
least be considered as pl'oceedin~ from an honest conviction,
in whatever estimation their correctness may be held. And
in con111'mation of tllis position, reliance is placed upon the
fact, that immediately upon the foregoing requisition, orders
were issued by the .Executive of Massachusetts, 'for plac;iug the militia in the most effective possible state.,' and apInising them, 'that in case of invasion, or imminent danger
thereof, they were to uuU'ch without delay, and when in the
sel'vice of the United States, to be placell under .the orders
of the Presiuetit thereof.'
"This order was sent the sa.me day it was issued, to Major
General Dearborn; and shortly after this, a body of militia,
consisting of three companies, wa~ placc(l in the service of
the United States, at Eastport, on the frontier, under the
orders of General Boyd.
.
"These suggestions and facts might be entitled to a fair atHl
deliberate consideration, if the doctl'ines maintained by the
state authorities bad continued to influence its proceedings,
at the period to which the present claim relates; at which
time, in the view taken of the subject by the committee, cirCUlllstances had so changed, that those opinions, though
q
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never formally l'ellounced, do not appear to have furnished
the l'ule of conduct of the government of Massachusetts.
If 'this view should be sanctioned as correct, it will follow,
as already intimated, tbat all these preceding constitutional
doubts and expositions, and the measures and motives connected with them, may be excluded from this inquiry.
On the fourth of July, one thousand eight hundred and
fourteen, (the law of Apl'il, one thousand eight hundred and
twelve, and all orders emanating from· it in Massachusetts,
having becOlne frincti officio) a general requisition Was is.
sued by the Secretary of War to the State Executives (under
the laws of February, one thousand seven hundred and
ninety.five, and eighteenth of April, one thousand eight
. hundred and fourteen), to ,hold in 'r~adiness ninety-five
thousand men; and on the eighth of the sanle month, a requisition was made by General Dearborn upon the Execu.
tive of Massachusetts, for a detachment of one thousand
one hundl'ed men. This requisition was immediately COIllplied with; the men were 'placed uuder his actual command,
and the claims for theil' services have not been disputed.•
"This is considered by the claimants, (and, as the com ..
Dlittee conceive, with justice) as constituting a new epoch in
the relations between the government and state, to which
all the posterior measures ought to be referred.
'
" On the fifth of September, one thousal:l(l eight hundred
and fourteen, another requisition ,was made by Major Gen.
eral Dearborn, for four thousand six hundred and fifty men,
exclusive' of officers. Of the~e it was his object to station
two thousand two hundred for the defence of Boston, one
thousand one hundred for Portland, one thousand one hundl'ed for Kennebec, and two hundred' and fifty for York.
On the sixth of that month a general order was issued by GovQ
ernol' BtL'ong, comprehending preparations more extensive
than General Dearborn at that tilile required. On the seventh
of that month, the Governor writes to the Secretary of War,
enclosing him the order, and reminding him that he had
lately detach~d one thousand one hundred men, at the l'e~
quest of General Deal'born, but that such ohjections and
inconveniencies had arisen froll1 that measure, that it could
not then be repeated; and that the militia, called out 'on
this occasion, would be placed under the command of a
major general of the militia. To thi~ communication, t,ha
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letter from the Secretal'Y of- War, of September seventeenth,
one thousand eight hundred and fourteen, is an answer.
,"rhese facts present to view, the question principally
affecting the claim. Were the objections and inconvenien.
cies alluded to by the government of Massachusetts in the
last mentioned lette1', l'eal, or pretended? Did they arise
from a disposition to enforce the .Opinions avowed two years
before, or f1'om causes altogether independent of tl18se Opind
ions, and for which that government was not responsible?
" If these difficulties were altogether imaginary, and the
fruit of a determination to' contravene the authority of the
United States over the militia, it WOll:ld seem to be just
that the state shonl(l defray its own expenses. But if the
eonstitutional objections, formerly relied upon, were at the,
time, not only w'aved, but a sincere desire for co-operation
with the' government of the. United States in the defence of
the state, was manifested by the adoption of the most effect ..
ual measures!; and if the deviations froDl the established
arrangements of the national government were both merely
fOl'mal and justifiable, under the pressure of the emergency,
the claim would be relieved frolu all objections, which op~
pose the reference of it to the proper department for settle·
roent, upon equitable pl'inciples.
" Various considerations and facts, connected with the
hansactions of this period, will be found conducive to a
just decision on this question. An(l in the fil'st place, there
seems to be no sufficient reason to infer, that the executive
government of Massachusetts, having by its compliance
with the requisition of July, for eleven hundred men, waved
the objections formerly urged against placing the force uudel' the command of the United States' officers, after more
dlan two yeal's had been afforded for deliberation, should
afterward, itl the short space of sixty days, revert to
those objections. Again, on the seventeenth and eighteenth of Sep-temller, one thousand eight hundred and four.
teen, and after Governor Strong had written the foregoing
letbw to the Secretary of War, of the seventh of that month,
another requisition for one thousand one hundred and sixtytwo 1nen, was made by Major General Dearborn, and com~
plied with l)y the Governor, and the men placed at his
disposal. Besides these, the corps of two hundred and fifty
men, required by MajOl' Genel'al Dearborn for the defence
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of York, and in aid of Commodore Hull,-wel'e detached un
derhis orders.
"l?urther, as a consideral1le portion of the force required
was intended for the defence of the llistdct of lVlaine~ an
officer was deputed by the .GoverniH~, with instruction's to
Iuake alTaJJgeI~.ents Jor placing the troops required, under
the oillcm's of theU oited -States, if the s"a,me could be done,
without exciting discontent al1l1 collisions among them,
which would have been fata] to the service. For this pnl'~
pose, this officer made the most faithful exertions to reconcile
the rnilitia to this measure; and h.ad so far succeeded, as
lo have organized it corps of eleven hundred 111en to ,be
placed 'under the command of General Ohandlei', the o'fficer
commanding in that quarter, ne1\t in rank ;tq,General .Dearborn; and would probably have completed a similar ar·
l'angement for the whole; but while pL'oce.eding towards the
accomplishment of this object, that officer was ordered upon
another service, and thereupon symptoms of 9iscontent and
jealousy were lnauife§ted by the officers and men; SQ ena
til'ely and violently adverse to thetral)sfer of cOillHlalld,
from theil' own officers to those of the U nited 8tates~ of sub~
ordinate gl'udes, having few or no United States' troops
undel' them, that it was judged inexpedient and dange"rons
to expose the service to the collisions which were menaced
feom these sources, at a perioll of gl'eat peril aud alarm,
while the enemy were hovering on the coast.
" It is proper also to remark, that the militia of Massac11l1setts had been organized, agreeably to the laws of the
-Uniteu States, into companies of sixty-four IH'ivateseach.
'Vhen called into actual service, General Dearborn conceiv.
ed it to be his duty, uuder the orders he had I'eceived, to
disl'egard this regulation, and organize the companies ~.new,
lJY consolidating them into companies, at sometimes of ninety pl'ivates, ;-"nd at ot.her times into companies of one hundred privates ; an~l into l'egiments of ten companies each,
dismissing, ,or refusing to IJuy the supernumerary offieel's
thus occasioned. 'rhllS~ too, the militia were transferred
from the command. of officers of theit, own election~ as proft
vided for by the laws of JVlassachusetts, to the command of
. those whom they had not elected.
" It may easily be conceived, that these changes, in a"
system established by law, had a tendency to create uneaG
siness among the troops, anl1 t_o impair the hal'niony of ae
d
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tion and esp1"it rlu C01~pS of train bands, wllich bad been so
long babHuated to a different system of drill and tactics,
also prescribed by ,the la.ws of the United States.
" It may be remarked further, that it appears to. have
been a point conceded on the part of the Executive of Mas ..
sachusetts, when regular forces and militia Wel'e united,
each having in command officers of equal gl'adr., that the
officer of the l'egular forces would be entitled to thl' com·
Dland. But the claimants state, that when the requisition
in July, one thousand eight hundred aud fourteen, was
complied with, the eleven hundred men, then place" in the
service of the United States, were, by General Dearborn,
placed in detachments of from one to two hundred. each~ ill
the different forts and garrisons along the maritime frontier
of Massachusetts; and that wherever they wr.re so sta.
tioned, an officer of the U fiited ·~tates' army of equal gl'ade
of that of each detachment, although there were few, if any
regular troops at that time in such garri30n, was nevertheless assigned to it; thereby supet'ceding the militia commandant, in the command of each detachment.
'6 'fhis statement, your committee, from the circumstan.
ces of the times, and fl'om evidence of a general nature be.
fore them, are induced to believe to have been substantia.lly
correct. And these are some of the more, prominent among
the reasons which opel'ate(l in September following, to r~nd
del' it hazardous to the service, if not impossible in fact, to
subject the militia to the control of the officers of the U nilell
States.
" It ful'thel' appears, that arrangements for defence WCl'e
made in a spirit of perfectly apparent harmony; first be.
tween the Governor and General Cushing, and aftel'wards
between General Oearool'u and the committee of military
defence of the state of l\1assachusetts. r-rhat thi~ officer
was consulted on all important occasions, and that hj§ plans
were adopted, 01' the proceedings of the committee were by
bim approved. 'rhat his son, a Brigadier General in the
lVlass;!1chusett'3 militia, was placed in a command subject to
the orders of his father, alid by an ul1dm'staniling between
11im and the ~tate Executive, which gave the latter the ef.
fective command of the ha·rbOl' of Boston. That a portion of
those troops not actually placed under his command, were
lleltl in readiness to be so plar,ed, at a moment's warning,
in virtue of the same arrang;ement, and were at th~ same
~1
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time stationed in the best possible position for effectual co;,..
operation. 1."'hat. ~t. the request of pommo?ore Bainbridge,
three thousand mlhha were held 1n readmess by General
"\\r elles, for the defence of the United 8.tates' navy yarel
and ships; and that the Secretary of theN avy approved
of the preparations for the protection of the hal'bor al1dpub.
lic property, and expressed the most,uneq uivocal'approbation
and satisfaction in the proofs of ' zeal ~nd. alacrity' displayed on the occasion. That the people of Boston, and the
:neighboring country, turne~ out aJni~st in mass, to work
upon the fortifications, ill aid of the officers and troops of
the United States; and that the whole force of the state
was "von tbe alert, and i,ll-a state of preparation to engage
in the defence of the country against invasioll. ~The objections, which subsisted among the mi1~tia to being detached
under the command of officers of the United States, do not
appear to have proceeded from hostility to those officers,
:nor to have been confined to any political party.; They
arose principally from the belief,' that a new organization,
upon which the commanding officer insisted, would be exceedingly inconvenient, by separating ,officers from men,
who had been habituate,d to mutual confidence, by discharge
ing some of the former, as supernumeraries, and by depriv
ing those who l'emained, in some instances,of their COIU.
mand, and their rank.
" Upon a deliberate examination of the facts and dOClll11ents connected with the claim, the committee are led to
conclude, that the only colorable objections to its allowance,
is the omission of .the Governor of Massachusetts to place
the militia, in all instances, under the actual and immediate
command of General Dearborn. 'Th"e Governor, however,
in retaining them nnder their own officers, does not appear
to have been influenced by the constitutional objections by
which his measures were actuated, at an earlier period, and
undeI' different circumstances. Inconveniences and objections did exist, for which he was not responsible, but which
he manifested a disposition to obviate, by a literal compli.
ance with the requisitions of the U nHed States, in some instances; and by substituting the best arrangements in his
power, when attempts to enforce such a compliance, would
bave been, in his belief, repugnant to sound discretion As,
therefore, the services of the Dlilitia were called for by the
United States, and faithfully performed, and the deviation
m
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from an exact conformity to tbe lett,el' of the Executive re~
quisltions, in all cases, was attributable' to causes which
were incident to the novelty of the case, and against the
recurrence of which, provision may be made by law, for th@
mOl'e perfect organization of the militia.
~, 'fbey, thm'efore, l'epOl't, as their opinion, that tIle aCe
eounting officer of the war departtnent, be directed to audit
and settle the claim of said state~ upon SUell terms, and in
such manner, as may embrace the merits of such claim;
a~ld they ask leave to r~port a bill for that purpose."
1.~he committee also state, that the said repol't was not,
acted on, further than to be received in the House of Rep~
l'esentatives, owing to the accumulation and priority of other
business, but that there is I'eason to believe it will come under consideration at an early day of the ensuing session. of
Congress; and from the zeal and ability of the c1elegation,
the character and description of the services and expenses
rendered and incurred, and the enlightened and patriotic
feelings whlch cannot but actuate the administrators of a
government" eIuanating exclusively from the will of a fl'ee.
and intelligent people, and dependent at all times, for its
usefulness and efficiency, in a great nleaSUI'e, on their favor
, and affection; they confidently trllst, tbat a claim for ser
vices, so effectively and, economically rendered, as were
those of Massachusetts, will receive a prompt and liberal
investigation, and a fail' and equitable allowance.
, The committee, therefore, f1'0111 the exposition heretofore
made, the perspicuous illustration now communicated, and
the full and reiterated expression of the sentiments of all
the branches of the State Government, rene wedly and rco
cently given in relation to the claim aforesaid, deem it necessary at this time only to recommend the adoption of the
following, resolve, which is respectfully submitted.
m

J. LLOYD,

Pe~~ Orde'i~.

Besolt'ed, Tbat his Excellency the Governor, be request ..
ed to cause to be delivered to the I-lonorable Harrison Gray
Otis and the Honorable Prentiss Mellen, Senators of the
United States from Massachusetts, or either of them, such
accounts, documents and papers, as. may be necc~sary to'
support the claim of the Commonwealth against the United
States, for the use of the Se~J..la,tol'S and RCIll'eSentatives in
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Oongress from this state. And that the said Senators he
instructed, ap.d the Representatives re.quested, toaHend to,
and prosecute the said claim, and to use their best endeavors, . that a fair and equitable adjustment thereof may be
speedily obtained. And that his Excellency the Governor,
with advice of Oouncil, be authorized to draw his warrant
on the treasury for 'such sum or sums, not exceeding five
lnmdred dollars, as may be necessary for the transportation;
of said papers and docqments, and the care and safekeeping of them at Washington, and for such other incidental
expenses as may be inciU'r~d by the delegation in the pros.,
ecutiQll of th~ cl~im of the state.

CIIAP. CCII.
Resolve on the Gover'nor' s ,.,~lessage, J~esJ1ecting
Island. June 13th, 1818.

~loose

The Qommittee of both Houses, to whom ,vas committed
the message -of his Excellency the (}oyernor, communicat.

ing a letter from the Honorabl~ J ~h~ Quincy Adams, stating ..
that his Britannic Majesty's GovernDle~lt had given orders
for the delivery to the United States, of Moose~ Dudley
and Frederick Is]ands, an(l su~;gesting that it would be satisfaetory to the President of .the United States, shpuld an
officer of the Commonwealth of ~lassac~usetts be appointed
to attend at the surrender of the territory; having con~iderQ
~d the same, ask leave to report the follow~ng resolve.
By order,
JOSIAH Q.UINCY, ChairmanQ

Resolved, That his Excellency the Governor be, an(l
he hereby~ is authorized and requested to appoint such
officer of the militia of this Commonwealth as he may de~m
suitahle and proper,. to attend in behalf of said Comwon.
wealth, at the surrender of l\{(oose, Dudley and Frederick
Islands, and to take such other measures inrelation thereto,
as, in his judgment, t.he iutel'est and dignity of the Op~a
'mon wealth may require.

.

ROLL, No. 79".'."!lJune, 1818"
=
'fIlE COlnnlittee on Accounts, having examined
the several a~counts they no"y present,

REPORT, that there is no"v due to the Coi~pora~
tions and persons hereafter 111entioned, the SUlns set
to their names respectively, "yhich, ·when allowe{l
and paid, will be in full discharge of the said aCe
counts, to the several dates therein 111entioned:
which is ).'espectfully sublnitted"
O~IVER CROSBY, Per 01'der.

PAUPER ACCOUN'rS.
Town of Adams, for board and clothing. sundry
paupers, to 28th May, 1818,
3
. A.nson, for board and' clothing snu(li'y paupers,
to 25th May 1818,9
Amherst, for board and clothing Robert IUchal'dson, wife and daughter, to the 27th May, 1818,
.A.eton, for board, doctoring and nursing James
Slierland, tin his death, ~9th April, 1818,,, and
funeral charges,
Abington, for board anti clothing 1~homas Seya
more, to 4th .June,? 1 8 i 8 , '

1ii 08

53 65
7~

30

42 83
·30 47

640

PAUPER ACCOUNTS .

Brookfield, for board, clothing and nursing Abi ..
, gail Severance and James Benton, to ioth May,

51 00

181~

Bradford, for board and clothing ,Joshua L. AI.
sears, to 1st June, 1818,
Blanford, for board and clothing Samuel 'V all'~r
Biel and Lettice Bruster, to 21st May, 1818,
Boxborough, for board, clothing, doctoring and
nursing John McCoy, to 23d April, 1818,
Brookline, for board and clothing Peter Henry
till his death, and funeral charges,
'Barre, for board and clothing Samuel . Lee and
Sally Taylor, to 17th May, 1818,
.Brimfield, for board, clothing and doctoring Jonathan Hill andJohn Christian, to 1st June,
1818,
. Eeverly, for board al1(l clothing sundry paupers,
to ist June, 1818,
Bath, for boardi~g, clothing, doctoring and nul's.
ing sundry paupers, to 21th lVlay, 1818,
Uelfast, for support of Margaret James and three
children, to 31st May, 1818,
Bradford, Samuel, keeper of gaol in the county of
Suffolk, for support of sundry poor prisoners
confined for debt, to 10th May, 1818,
Belchertown, for boal'd, clothing and doctoring
sundry paupers, to 5th June, 1818,
Baldwin, for board and clothing Daniel'IIickey,
to 1. st ~1.ay, i818,
Bellingham, for board and clothing sundry paupers, tt;> 29th May~ 18i8,
Bridgewater, for board and clothing sund,ry pall-.
pel's, to i1 th June, 1818,
Boston, for board and clothing sundry paupers, to
1st May, 1818,
Cushing, for board, clothing and llursing Mary
Ilenderson, to 19th lVlay, 1818, and Peggy
Rowley, till her deatb, and funel'al charges,

~6

87

74 58
'73 08

9 50
62 00

I

iiS

4~

148 90
211 38
117 00

349 30

71 22

37 96
187 75
78 00
76~6

5i

38 50

Chester, for bORl'd, clothing and doctoring sundry
paupers, to ~5th May, 1StS,
Conway, for suppol't of ~undry paupers, to ~3d
May 1818,
Coneord, for board, clothing and doctoring suno
dry paupers, to 1st June, 1818,
Colrain, for board, clothing, nursing and doctor ..
ing I{ichard and Rachel Hines, to ~3d May,
f818,
Cheshire, for board, clothing and £loctoril1g sundry paUPel's, to 23d May, 1818, and expense
for removing Jane Newton and her children out
of the state,
Carlisle, for board, clothing and tloctoring Rob . .
ert Barber, to )25th May, 1818,
Cummington, for support and doctoring J olln
Sampson, to 25th May, HH8,
Camden, for board, clothing and nUl'sing John
Bloom, and house rent for Richard Conway's
family, to 29th January, 1818,
Charlestown, for board and clothing sundry pau ..
pers, to 3d June, 1818,
.
Dedham, for support and doctoring James Saulldel'S, to 1st June, 1818,
Durham, for board and clothing sundry paupers,
to 1st June, 1818,
Danvers, for board and clothing sundry paupers,
to 26th May, 1818,
Enfield, for board and clotbing Deborah Hutter.
worth, to ~5th May, 1818,
Edgarton, :for board, clothing, ~octoring and nursing sundry paupers, to 27th ~lay, '1818,
Granville, for board, clothing and doctoring Simon
Hoffman and George Taylor, to 23d JUay, 1818,
Gill, for board, clothing and doe-toring sundry
paupers, to 30th lVlay, 1818,

102

~5

68 52
2'70 97

77

66

168

'76

42 75

54 34

f14 45
434 30
20 i8

·217 20
795 88
17 54
~52 33

58 86
if~

611

642

PAUPER

ACCOUr~1.~S~

Gual'dian of Dudley Indians, which slim the Treag
suret' is dil1ected to chal'ge said Indians, and
deduct the same fr'om the sum due them f1'om
the Oommonwealth, to 1.st May, 1818,
. 1.'7'9
Greenwich, for board, clothing, doctoring, ,and
nursing sundry paupers, to 26th'May, 1818,
f 40
Gloucester, fOI'; board and clothing sundry paupers, to 10th May, 1818,
5,3
Gorham, for board and clothing Robert Gilfilling.,
to 31~t lVlay, 1818,
Hopkint'on, for support of Silen~e Cook, to 2d .
J nne, 1818,
32
IIubbanlstown, fOl' boal'£1 and clothing Abner Hy- .
bra, to 27th ~Iay, 1818,
24
Ha vel'hill" for board anti clothing John Wilson,
to 7th lVlay, 1818,
83
Hodgkins, Joseph, late keeper of house- of C-Ol'·
l'ection in county of Essex, for allowance made
lly Court of Sessions, to 10th November, :1817, 195
Harlem, for boanl and clothing 'V illiam Y oUling,
to 10th 1\1ay, 1818,
33
Hallowell, for board, clothing, doctoring and sup ..
plies, to sundry paupers, to 3d J nne, 181'8,
!95
Hamilton, for board and clothing Ellis Oook, to
6th April, iSt8, and lVlal'Y Moncrief, till her
deatb, and funeral charges,
'
146
Holland, for board and clothing Jonathan I-Iill, to
HHh December, 1817,
37
lIard wick, for board and clothing Hannah 1\'101'-'
gan, to 1st June, i818,
59
Hancock, for board and clothing Rebecca Osboril
and Hannah Winn, to 30th ~iay, 18l8,
54
Ipswich, for board and clothing sundry paupers,
to J.st June, 18l8,
627
Jay, fOt' board and clothil1g Elizabeth Bell, to
18th May, 1818,
19

r2"

Of

40
05

10
50

66

67 '

1.2'
60
74

21
84
00
00
66
00

6:H~

PAUPER ACCOUNTSQ
IJeuox, for hoard, clothing and 1l1ll'sing sundry
paupers, to 24th l\lay, 1818,
Lee, for support of sunc1ry paupers to 20th ]\Iiay,
j8r8,
Leyden, for board, clothing and doctoring sundry
paupers, to 2ist May; iSiS,
Longmeadow, for board and dothing s~ndry paupers, to 23d May, 18i8,
Leeds, for support and doctoring sundry paupers,
to 24th May, 1Si8,
Litchfield, for support of Jerusha Twambly, to
f 9th Thllay, 18i 8,
Lanesbol'ough, for hoard, clothing and £loctoring
. sundry paupers, to ist June, 1818,
Lynn, for hORi:d and clothing sundry paupers, to
30th May, 1818,

Littleton, for board and clothing J Oh11 Putnam,
to 3d J nne, 18:18,
Lubec, fot' board, nursing and doctoring aamuel
Hudson till he left the state,
Montgomery, for board and clothing l\loses Oa . .
nair, to 7th June, i8i8,
Monson, for board, clothing and doctoring James
W orthingtoll t to 20th Nlay, 18i8,
:Thlonmouth, for boanl and clothing Peggy ThtIag.
ner, to ist June, 1818,
J\lliddleborol1gh, for hoard, clothing and doctoring
J ohl) .Fitzgerald and Betsy quite, to 1. st April,

1818,
Montague, for board, nursing and doctoring Elizabeth Sidden, to 21st lVIay, 1818,
Milton, for boanl aucl clothing Archibald Mc~
Donald, to 3d June, 18i8,
Marblehead, for board anll clothint; sundry paupers, to 31st May, 1818,
Marshfield, for board and clothing Samuel
Holmes, to 20th May, 1818~
82 .

201 47
176 00
100 04

47 69
150 00

i 5 50

117 89
385 641
57 8':1! ,

16 DO
25 89

rz'7 76
18 00

38

08

5:2 67

24 '70
13'-1! 31

61 4.5

644

PAl]PEI{ AOCOUNrrS.

M'anchester, for support of Abraham ~loss, to
~4th Thlarch, 1818,
New Bedford, for boal'd and clothing sundry
paupers, to 1st April, 1818,
New Castle, for board and doctoring sundry
paupers, to 4th May, 1818,
Northampton, for board, cloth,ng and doctoring
sundry paupers, to ~1st May, 1818,
Northfield, for board and clothing Amos Riley,
to 23d May, 1818,
N orwicll, for board,clothing, doctoring and nursing Daniel Williams, till his death and funeral charges"
N ewbul'Y, for board and clothing sundl'y paupers,
to 1st June, 181~,
New Salem, for support, nursing and doct~ring
Philip Haven, to 4th April, 1818,
North Yarmouth, for board, clothing and doctoring George Young, to ~d June, 1818,
Newburyport, for board and clothing sundry paupers, to 1st June, 1818,
Palmer, for board and clothing William and Phebe Mendum, to 8th May, 1818,
Poland, for board and clothing Bethany Wilson's
five children, until they left the state, 6th April,
1817,
,
Portland, for board and clothing sundry paupers,
to 1st June, 1818,
Plymouth, for board and clothing sundry paupers,
to 1st June, 1818,
Pittsfield, for board, clothing and doctoring SUlldry paupers, to 1st June, 1818,
Russell, for board, clothing and doctoring Sally
llarrington, to 15th January, 1818,
Rowe, for support of Betsey Oarpenter, to 21 st
May, 1818,

84 00
182 68
91 08
145 16
~4

55

35 ~1t
850 44

85 38
33 8..J!
709 '~8

40 50

55 00
980 69

418 75
160 58

87 041
5~

00

PAUPER ACCOUN'rS.
Readfield, for board and clothing Edward Burgess, and Collins Oameron, to 21st l\1ay, 1818)
Roxbury, for board anel clothing sundry paupers,
to 3d J nne, 1818,
Randolph, for supplies to William Read, to 20th
_I\pril, {818,
Rowley, for board, clothing, doctoring, and nursing Ell~ Collins and .Benning Dowe, to 1st
May, 1818,
Swansey, for support of Garnet Burns and James
Garner, to 23d May, 1818,
Souih Heading, for doctoring Susan Jackson, to
30th January, 1818,
Saco, for support of Mrs. Donmore and children,
to 25th May, 1818,
Southbridge, for board and clothing London Del'"
ry, to 18th May, 1818,
• Shelburne, for board and clothing sundry paupers"
. to 23d May, 1818,
\
Sandisfield, for support of Richard Dickson, wife
and daughter, to 19th May, 1818,
Stockbridge, for board, clotbing, doctoring aIHl
nursing sundry paupers to 1st June, 1818,
Sheffield, fot, support, doctoring and nursing J OA
seph Williamson, until his death, and funeral
cllarges,
Spencer, for board, clothing and doctoring sundry
pilupers, to 27th ~'lay, 1818;
Sandwich, for support of Esther and Mason Rayo
ll1011d, to 28th May, 1818,Scarborough, for support and doctol'ing John S.
Moulton, to 23d April, 181.8, and expense of
l'emoving,
South Berwick, for board and ~lothing Lem,uel
Woodworth, to 4th June, 1818,
Southwick, for board and clothing Geol'ge Reed,
to 1st June, 1~f8,

6<~5

1:14 00
~i2

96

39 7'2

45 17
42 50

4 06
46 00

67' 20
60 20
3f 50
308 33

30 60

222 GO
42 00

69 30

33 00
67 ~o

646

PAUPER ACCOUNTS.

Springfield, for board, clothing,' and doctoring
sundry paupers, to 25th May, 1818,'
Salem, foy b'oard and clothing sundry pauPeIt~, to
~d J uue, 1818,
'
'l"aunton, for board and clothing sundry paupers,
to 31st May, 1818,
Tyringham~ for board, clothing, and doctoring
Richard Gardner and wife, to 1stJannary, iSiS,
Uxbridge, for support of sundry ll::tullers, to 23(1
May, :1818,
Vassalborough, for hoarll and clothing Abigail
!1"aia-brotber, to 1st June, 1818,
"\Vest Stockbridge, f~)l' board and clothing sundry
paupers to 8th May, 1818,
Wareham, for 'support of vVilliam Loug, to 27th
lVlay, 1818,
Warren, for snpIJol't of sundry paupers, to 27th
May, 1818,
l" estfield, for board, clothing and supplies, to SUllQ
dry paupeu~s, to 1st June, 18 t 8~
Waldoborough, for board and clothing Handle
and Phebe Andrews, to 6th J une ,1818,
Wade '-rhomas, keeper of House of correction, in
the county of Essex, for 'board and clothing
sundry insane persons, to 1st J nne, 1818, including allowance, made by Court of Sessions,
Whately, for board and clothing Benjamin Matthew, to 18th May, 18i8,
Westhampton, for board . and clothing sundry
paupers, to ;28th May, 1818,
'Vestern, for board and clothing Eliza and Har
riot "rdm, to 25th May, 1818,
Worcester, for board and clothing sundJ'Y pauIlers.9 to 1st June, i8 i8,
Westbrook, for boaru, clothing, doctoring and
nur~ing J ohl! Burns, to 8th May, 1818,
c

:21.~ 65
~812 02

247 46
70:29
48 60

'25 62
44 1:2
20 90
11'7 00.'
96 11
12~

00

322 80
f45 76

fOO 1.6

Q

124 00
192 38
81 70

MILrr ARY

~\OOOUN1~S.

'Valpole, for board and clothing Elizabeth Ellis
and Nancy Hearns' two children~ to 1st J nne,
1818,
Williamstown, for support and doctOl'ing sundry
paupers, to 30th lVlay, 18l8,
'Vestborough, for support of Dinah, a N egl'O, to
1 st Decemher, 1817,
\V est ~pringfiehl, board, clothing and doctOri~lg
sundry paupers to 25th May, 1818,
Wal'd for boal'd and clothing Francis Savage,
to 1. Oth April, iStS,
Westford, f01' board, clothing and doctoring James
Deirce, to 18 th June, 1818,
'York, for board, do thing, doctoring alul nursing
sundry paupers, to 30th lVlay, 1818,

647

35

70

67 38
57 20
145 43

j

18 40
28 10

206 00

Total Paupers, 827,458 43

ThiILITARY ACCOUNTS.
COU'J'ts Ma1·tial,

SSe.

Barnard, Robed F. for expenses of a Court Mar ..
tial, held at Great .Barrington, 27th and i28th
January, 1818, whereof 'l"homas'Stephens was
Pl'esiden t,
g 90
Clark, Joseph, for expenses of a Court Martial,
held at \Vaterville, February 1. ith, tSt'S, where.
of Henry \V .. Fllller was President,
150
Carter Solomon, for expense of a Court Martial,
held at Westborough, 3d of March, 1818, where~
of I ven Jewett was President,
236
Wbitney Timothy P. for ~xpense of a Court Martial, held at DedhRln, 13th December, 1817,
whereof Jonathan Whitney was President,
186
'Total,

20

28

83

56

g 663 8/"

648

MILIT AIl.Y ACCOUNT,S ..
B't~igade

Majors and .aids de Camp.

Hight; "rilliam, to :Lst May, 1818,
Hubbard, Russell, to 9th October, 1818"
'l'reat, Joseph, to :1 oth May, 1818,

19 00
30 50
'85,83

Total,

S f35 33

Bradbury, William, for 1817,

Jidjlttant's J1ccounts.
Billings, Asahel, to ~7th April, 1818,'
Barrows, Asa, to 1st June, 1818,
Bemis, Isaac, to 3d June, 1.818,
Burr, Samuel, to ~d June, 18:1~,
Champney, John, to fst June, 1.818,
Carter, Willis, to 1st May, f8:l8,
Clement, Jesse, to f5th May, 1818,
Chadburn, Samuel, to 18th September, 1817,
Elder, Nored, to ~Oth February, 181.8,
Fairfield, J otham, to ~oth May, 1818,
Farrar, David, to 18th May, 181.8,
Fales, David S. to 1st J nne, 18:18,
Gray, Moses, to 16th !¥larch, 1818,
Har~is, Moses, to 5th May, 18:18,
lIammond, Moses, to 1st January, 1818,
Henrick, Oliver, to 1st September; 18:1'7,
Kimbal, Moses, to 4th April, 1818,
Leach,'Cephas, to 5th May, 1818,
Lothl'OP, CYl'US, to 5th May; 1818,
Noble, Oharles, to 15th April,f818,
Orr, Hector, to 1st May, 1818,
Poor, Daniel A .. to 1st May, 1818,
Remick, Benjamin, to 7th April, 181S,

~5 62

17 37
46 50

7'f
71 ot
56

36 55
17 56
5 80

21 12
fO 39
11 88
3Q'8i'

55 97
68 43
36 50
, 33 35

27 62
46 00
62 00
15 18
47 41
~4 41

12 67

SHERIFFS' AND CORONERS' ACCOUNTS. 649
~6

Sampson, John, to 16th April, iSiS,
Stone, Hosea, to 14th April, 1818,
Talmond, 'Villiam, to 13th October, 181'7,
Thompson, Arad, to 1st May, 1818,
Worthington, Gad, to 10th March, 1818,
Wild, William O. to 20th May, 1818,

'73

5 23

61 51
54 65
2576
41 00

Total,

£ 994 80

Expenses of Hm'ses to hanl J1rtillery.
Brackett, Nathaniel, for 1816 alu11817,
Hangs, Deal, for 1816,
Fessenden, Ebenezer, for 181'7,
Lee, Charles, for 1816 and 1817,

10 00
fj 00
5 00

10 00

Total,
Courts Martial, &c.
Brigade Majors, &c.
Brigade Quarter-Masters,
Adjutants,
'
For Artillery Horses,
Total, Military,

,S 30

00

8,

663
135 33
18 25
994 80

30 00

---'

.s 1842

25

SHERIFFS' AND CORONERS' ACCOUNTS.
Andrews, Andrew, Ooronet' of Berkshire County,
for an inquisition on the body of a stranger, and
funeral charges, to May, 1818,
Cooper, J ~lln, Sheriff of Washington, for return.
ing votes, to 17th May, 1818,
IIamlin, Cyrus, Sheriff of Oxford, for distributing
precepts, alul returning votes to, April, 1818,
Hoyt, Epaphras, Sheriff of }""ranklin, for return.
ing votes, to 25th May, 18i8~

~O

45

~8

00

38 00

'7 60

,

650

P~INTERS'

ACCOUN'rS.

Hunnewell, Richard, Sheriff of Cumberland, for
distributing precepts, and I'e turning votes, to
lVlay, 1818,
Itohbins, Chandler, Sheriff of KCl1nebec, for returning votes, to 6th May, 1.818;
Thatcher, Samuel, Sheriff of Liricoln, for retrlI;niug votes, to May, 1818,
Watsnn, George; Sheriff of Hancock, for returning votes, to iVlay, '1818, .
"\Vol'th. J ethl'o, Sheriff of Dukes' Couuty, fordi8tributing lwecepts and returning votes, to ~8th
lVlay, 1818,

-

16 00
~o

00

71 50
Total, $325 70

Banard and Wright, for publishing sundry acts,
and notices to 29th May r J8J8,
Cushing, 'Thomas, O. for pub1i~hing acts and resolves, and notice of Commissioners of l.4and
Office, to NiftY, 1818,
Goodale, ~zekiel, fOl' publishing acts and resolves,
list of taxes, notice of Commissioners of Lan(l
Office, &c. to February, 1818,
.
Hastin£;s, \;Villiam, for publishing ads and I'e·
solves, to 1st August, 18i8,
Lindsey, Benjanlill, for publishing acts and resolves, to May, 1818,
Manning,' 'Villiam 9 for publishing notice of Commissioners of Land Office, notice l'especting
Deaf and Dumb, and acts and I'esolves, to 10th
January, 18i8,
Rogers, lIe'nl'Y, for publishing acts· respecting
Oourts in Middlesex and Worcester, to lVlal'ch,
1818,
Ru§sell, Benjamin, by Russell, Cutler & ~o. for
printing done for the government,
10th June,

13 00

~2

67

'/0 16
16 67
16 67

~9

69

4

~5

~900

82

to

1818,

MISOELLANEOUS ACCOUN'rS.

651

Young and 1\1inn9, for publishing notice . l'~'§pectd
ing Deaf ancl Dumb, and acts and resolves, to
. J nne, 1818,
53. 7'5
.8 3128 6(j
Total,

I\fISCELLA.NEOUS ACCOlJ:N'rS.
Burdett, J ames 'V. for stationary furnished the
Government, to 10th June, 1818,
Bradley, Josiah, & 00. for oil for tbe State House,
to 5th J nne, 1818,
68 77
Hoston. , Glass Manufactory, fur glass for State
I-lullse, to 10th June, 1818,
41 52
Bacon, Henry, for assisting the 1Vlessenger of the
General Court, to 12th June, 18-18,
47 50
Commissioners appointed to visit Thlal'shpee and
He'l'l'illg Pond Indians, viz.
Honorable Dudley L. PicKman,
82 00
"
'Vil1iam B. Bannister,
84 00
"
Benjamin Whitman, Esquires, 76 00-242 00
Uommittee appointed to examine Old Oolony Iteca
ords, viz.
Reverend James :Freeman,
112 45
Benjamin Nichol~, Esquire,
131 00
Samuel Davis, Esquire,
84 00
Joseph Avery, for stationary,
6 '34·
Benjamin Loring, for stationary,
1 50-335 29
Durant & Snelling, for sundries for State lIouse,
to 10th June, 1818,
61 22
Francis, lVlary, forller son Joseph., as Page to the
HOllse of Representatives, to 12th June, 1818,
18 75
Greenleaf, Oliver C. for stationary, fUl'nished the,
Govei'nment, to 30th January, 1818,
4 50
Kuhn, Jacob, for balance due him on the {Oth
J-une, 1818, .over alld above the several grants
made by the General COUl't, of the 10th June , ,
181 '7, and 16th J auuary, 1818;
64 53
83

RESOLVE TO' ROLL NO. '19.
Loring, Benjamin, for stationary furnished Secre.;.
tary,'s Office, to 16th MaY1 1818,
Low, John V. for assisting the Messenger of the
General Court, to .1:2th June, 181.8,
Low, I Aewis, for assisting the Messenger of the
Gen'eral Court, to 12th June, 18'18,
Thompson, James, fOl' sundries for the State
House, to 10th June, 1818,
Total,

40 00
40 00 \

81 31

,S.

.!1ggregate of Roll No. ~9.
Expense of State Paupers,
Do.
Militia,
Do.
Sheriffs and Coroners,
Do.
Printers,
Do.
Miscellaneous,
Total,

3 50

1276 29

:2~,458

43
:1,842 :25
:255 70
3,1:28 66
1,27 6 ~9

S 33,961 33

Resolved, 'That there be" allowed and paid out of the
public treasury, to the several corporations and persons
Inentioned in this roll, the sums set against such corpora
tions, and persons' names respectively; amounting in the
whole to tpirty-three thousand, nine hundred and sixt.yone dhllars and thirty-tll1'ee cents; the same being in full
discharge of the accounts and demands to which they refero
June 12th, iSi8-Approved,
m

J. BROO](S.

COMl\1QN"VEALTH OF MASSACHUSETTS.
SECRETARY'S OFFICE, oCTon;R

15, 181&.

By this I certify, that the Resolves printed in this 'pamphlet, which
l')assed at the session of the General Court, beginning May 27th, and
ending June 13th, 1818, have been compared with the priginals in this
office, and appear to be correct, except that on page 622, five lines from
top, for" thirteenth," read" thirtieth."
AIJDEN BRADFORD,
SeC1'etm'y of the Commonwealth.
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ASSESSORS of the First Baptist Society in Batl;, Abigail Sprague
authorized to execute a deed to, 608
Attorney or Solicitor General to compel Guardians of the Chris·
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- 616

B.
Barnes, Lovell, certain deeds made valid,
Bath, Assessors of First Baptist Society, Abigail Sprague authorized
to execute a deed to,
Bemis, Josiah, and George Stearns, grant to, for loss by fire at the
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620
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Cargill, Susan, authorized to execute a deed to Jane Cargill,
Chase, "Yarren, grant to, for services, Claims against the United States, Report respecting,
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Commissioners of the Land Office granted monies for surveying into
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"
on Accounts, pay granted,
Roll,
"
Council and General Court, pay of Members established, .Court, General,
.-"
H
~
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D.
Daniels, James, pensioned,
627
Deerfield, John C. vViUiams authorized to pay residuum of estate of '
B. Sheldon to Treasur.er of~ for support ofE. Gardner, &c.
605
Douglas, Elisha. pensioned for four years, - . , .
- 627
Dukes' County, Tax granted,
611

E.
Eduy, IOl'ook, grnnted S 60,
. Elliot School Fund, Trustees authorized to sell salt marsh, -

612
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Foster, Joseph, granted 8 100,96, for extra service in Treasurer's
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618

G.
Gilmore, John,: Committee tf)view waters, &c. ·inBridgewater ~nd
Halifax, relative to fishery in Taunton Great River, to view the
same at his expense,
609
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577
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"
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59~
"
"
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.
601
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602
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EsqUIre,
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- 616
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Moose and other Islands, &c.
658
"
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~
.- 615
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623
authorized to cause to be delivered to Senators in Congress, documents to support the1Massachusettit Claim
for expenditures in the late war, and to draw on the
treasury for money to pay for transporting them,
637
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H.
Hel'bert, Geol'ge, Agent on the subject of lands mortgaged by L.
Jarvis, grant to, 624
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I. & J.
Jou~negan, 'Villiam, ,Treasurer of Dukes' C0':lnty, granted 326,35,
IndIans, Troy, Captam Sheffel Weaver, appomted Guardian,
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"
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Kellam, Phineas, Susan Cargill, authorized to execute a deed to,
614
,Kuhn, Jacob, grant to, for fuel, &c.
624
"
"
- 626
salary,

L.
Lear, Abigail, S. "Vales; Executor, authorized to pay a legacy to,
Lock, Ward, grant to, for services,

599
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M.
Mitchell, James, grant to, - 627
Morgan, Israel, his pension to be paid to the Overseers of the Poor
in Beverly,
604
N.

Nelson, Joseph, gt'ant to, - 627
Newton, Willard, authorized to file his bond in the Probate Office
in Middlesex,
614

P.
Peirce, Joseph H. grant .to for services,
Plymouth County, tax granted,
Prison, State, appropriation for,

- 626
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- 603

R.
Records, Old Colony, Com~ittee to cause them to be transcribed,
bound, &c',
617
Roberts, Howell~ granted 840, - 606
Roxbury, Trustees of Elliot School Fund empowered to sell salt
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Russell, Benjamin, appointed printer for the Commonwealth,
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s.
Salisbury, East Parish, Assessors empowered to sell lots,
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-
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"
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•
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"Valcutt, Thomas, grant to, for services,
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"'-eaver, Captain Sheffel, appointefl Guardian to the Troy Indians,
Williams, Ebenezer H. and A. Stebbins, Overseers of the Poor of
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