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LAWS

OF THE

COMMON WEALTH OF MASSACHUSETTS,

PASSED BY THE GENERAL COURT,

AT THEIR SESSION, WHICH COMMENCED ON THE 14th DAY OF.
JANUARY, AND ENDED ON THE 2ith OF FElﬁlUARY, 1818;

CHAP. LVIIL
An Act regulating the hunting of Deer.

Scc. 1. D E it enacted by the Senate and House of
Representatives, in General Court assembled, and by
the authority of the same, 'That from and after the pass-
ing of this act, if any person shall hunt or kill any deer,
except his own tame”deer, or deer kept in his park, or
on his island, between the first day of January and the
first day of August in any year, he shall forfeit the sum
of twenty-one dollars for every deer so killed ; to be
recovered by action of debt in any Court proper to try
the same ; one moiety thereof to the use of the person
suing for the same, and the other moiety to the use of
the town within which such offence shall be com-
mitted.

Sec. 2. Beit further enacted, That all former acts
on this subject be, and they heleby are repealed.

[Approved by the Governor, Jannary 27, 1818.]
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BANGOR ACADEMY, Jun. 27, 1818.

OHAP LIX.,

/
An Act to establish an Academy in the town of Ban.
gor, by the name of the Young Ladies’ Academy.

Sec. 1. DE i enacted by the Senate and House of
Representatives, in General Court assembled, and by-
the authority of the same, That there be, and hereby
is established, in the town of Bangor, in the county of
Penobscot, an Academy, by the name of the Young
Ladies’ Academy, for the purpose of promoting the
education of youth, particularly females, in the Eng-
lish and other languages, together with writing, arith-
metic, needle-work and geography, rhetorie, history,
music, and the art of speaking, and such other of the
liberal arts and sciences as the I’ rustees hereinafter pro-
vided, shall order and direct.

Sgc. 2, Be if further enacted, That the Reverend
Harvey Loomis, Reverend Thomas Williams, Honora-
ble Samuel E. Dutton, and William D. Williamson,
Jacob McGaw, Joseph Carr, and Moses Patten, Hs-
quires, Joshua P. Dickinson, M. D. and Captain Eli-
ashib Adams, be, and they hereby are nominated and
appointed Trustees of said Academy, and they are here- -
by incorporated into a body politic, by the name of the
Trustees of the Young Ladies’” Academy in Bangor ;
and they and their successors shall be and continue a
body politic and corporate, by the same name forever.

Sec. 3. Be it further enacted, That the said Trus-
tees and their successors, shall have one common seal,
which they may break, change and renew from time to
time, as they shall see fit, and they may sue and be
sued in all actions, real, personal and mixed ; and
may prosecute and defend the same to final judgment
and execution, by their name aforesaid, either by them.
selves or their agents.

Sec. 4. Be 1t further enacted, That the said Trus-
tees and their snccessors be, and they hereby are made
the Governors and Visitors, as well as the Trustees of
said Academy, in perpetual succession forever, to be
continned in the way and manner hereafter specified,
with full power and authority to elect such preceptors,
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instructresses and teachers of the said institution, as
they shall judge necessary and converient, and te make  »
and ordain such laws, orders and rules, not repugnant

to the laws of the Commonwealth, for the good govern-
ment of said Academy, as to them shall seem fit and_
requisite. ‘

Skc. 5. Be it further enacted, That the number of
the Trustees aforesaid shall not, at any one time, be Limitation of
more than fifteen, five of whom, at least, shall be neces- o
sary to constitute a quorum for transacting business.

Sec. 6. Be it further enacted, 'That as often as the
number of the Trustees of said Academy shall be less
than fifteen, the T'rustees for the time being shall have Vacancies to be
power, and it shall be their duty to nominate, elect and ™!
appoint other suitable persons as Trustees, until that
number shall be complete.

Sec. 7. Be it further enacted, That the Trustees
aforesaid and their successors be, and they hereby are
rendered capable in law, to take and hold by gift, grant,
devise, bequest, or otherwise, any lands, tenements, or May hold reai
other estate, real or personal : Provided, the annual in. J; 2o =
come thereof doth not exceed five thousand dollars:
and all deeds and instruments, which the said trustees
may lawfully make, shall be sealed with their corpo-
rate seal, and shall bind the said Trustees, and their
successors, and be valid in law, ‘

Sec. 8. Be it further enacted, 'That any one of the
said Trustees, being a Justice of the Peace, be, and he First meeting.
is hereby authorized and empowered to appoint the
time and place for holding the first meeting of said Trus.

tees, and notify them thereof.

[ Approved by the Governor, January 27, 1818.] ‘

CHAP. LX,

An Aet to incorporate the Hampshire Education
Society.

See. 1. BE it enacted by the Senate and House of
Representatives, in General Court assembled, and by
the authority of the same, That Joseph Lyman, Enoch
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Hale, Nathaniel Smith, Josiah Dwight, William Por-
ter, and Vinson Gould, together with those who may

‘have associated, and who may hereafter associate with

them, be, and they hereby are incorporated and made a
body politic, by the name of the Hampshire Education
Society ; and the society aforesaid shall have perpet-
ual succession, and may have a common seal, which it
shall be lawfal for them to alter at pleasure, and may
purchase and receive by gift or devise, lands, tenements
and real estate of any kind, and the same hold in fee
simple or less estate, the annual income and profits
whereof shall not exceed the value of six thousand dol-
lars. And the said society is hereby enabled to take
and receive subscriptions of charitably (disposed per-
sons, and may take any pelsonal estate in succession :

and all donations to the society, either by subscription,
legacy or otherwise, (excepting such as shall be differ-

ently appropriated by the donors, or by a vote of the
society, agreeably to their constitution) shall make a
part of, or be put into the capital stock of the society,
which shall be put out on interest on good security, or
otherwise improved to the best advanta ge, and the in.
come or profits applied to the purpose of aldmo' indigent
young men of talents and hopeful piety, in acquiring a

learned and competent education for the gospel min.

istry.

Skc. 2. * Be it further enacted, That the said soci-
ety may choose a President, Vice President, Clerk,
"Treasurer, and such other oﬂicers as they shall see fit ;
aud may at their first meeting, under. this incorporation,
by the vote of two thirds of their members present at
said meeting, adopt such eonstitution, or system of rales
and by-laws, as they shall think necessary for the or-

- derly conducting and executing the business of said so-

ciety, and for the most effectually securing the object of
their institution ; which constitution, or system of rules
and by-laws, shall be for the government of said soci-
ety, and shall not be altered at any subsequent meet-
ing, but in the manner therein pointed ont : pravide@
such rales and by-laws be not repugnant to the constlu
tution and laws of this Commonwealth.

SEec. 8. Be it further enacted, That the society

- aforesaid may, at all times, under the name, style and
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title aforesaid, sue and be sued, plead and be implead. M ste and
ed, appear, prosecute and defend to final judgment and ‘
execution, and may appoint an agent ov agents to pros-
ecute and defend suits with power of substitution ; and
it shall be lawful for the said society to make sale of May sl reat
any estate or personal property, given or pmchased as et
aforesaid, or in any other way, or right accruing to them,
in their corpomte capacity, (unless ;,that w hich is given
be otherwise expressly ordered or appropriatedby the do.
nor) and convey the same by deed or other legal instru-
ment duly executed ; and when the property to be con-
veyed is real estate, under the hand of the Treasurer
and the seal of the society : Provided, that all monies Proviso.
arising from such sale be applied to the same use to
which the income thereof was before applied.

Sec. 4. Be it further enacted, That Josiah Dwight,.
Esquuu, be, and he hereby is authonzad by notifica-
tion in the Hampshire Gazette, printed in Northamp-
ton, to appoint the time andplace of the ﬁrst meeting of
said society.

[Apploved by the Governor, Janumy 27, 1818.]

CHAP. LXIL

An Act explanatory of an -act, entitled ¢ An act for
the orderly solemnization of Marriages.”

BE it enacted by the Senate and House of
Representatives, in General Court assembled, and by
the-authority of the same, 'T'hat any marriage Whlch has
‘been, or which shall hereafter be solemnized by any
Minister or Justice of the Peace, agreeably to the pro-
visions of the act, entitled ¢ An act for the orderly so-
lemnization of Mauiames,"’ in any ‘plantation, ‘which at
‘the time of 'passing said aet, was included within the

~counties of ‘Cumberland or ‘Lincoln, shall be -deemed
-and taken to be legal to-all intents and purposes, ‘as if
‘the said counties, or either of them, had not been di-
‘vided. And every Justice of the Peace, or Minister,
‘who shall hereafter solemnize any such marriage, shall
. transmit a certificate thereof to the Clerk of the Circuit
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Court of Common Pleas for the county in which said
plantation is situated, to be recorded by said 01erk, ina
book to be by him kept for that purpose. ’

[Approved by the Govemor, January 27, 1818,} |

4

-CHAP. LXII.,

An Act to .incorporate eertain persons by the name of
The Associated Instructers of Youth, in the town of
Boston, and elsewhere.

Sec. 1. BE it enacted by the Senate and House of
Representatives, in General Court assembled, and by
the authority of the same, 'That Ebenezer Pemberton,

Persons incor- [aniel Staniford, Jonathan Snelling, Thomas Payson,
poted Joseph Mulhken, Lawson Lyon, Jonathan Hunting-
ton, Benjamin Gleason, Benjamin Holt, John Haskell,
Proctor Pierce, Ephraim H. Farrar, John R. Cottlng,
Amos Clarke, Bengamm Chamberlaln, their associates,
and such others as may hereafter join them, be, and
they hereby are incorporated into a body politic, by
the name of The Asssociated Instructers of Youth, in
Powers. ‘the town of Boston, and elsewhere, with power to sue
and be sued, to plead and be impleaded, to make and
use a common seal, and to alter and renew the same at
pleasure, and to exercise and enjoy all such rights,
powers, and privileges, as are common to similar bodies
corporate
. Sec. 2. Be it further enacted That the sald corpo-
Mayholdreal tation shall have power to reeeive, and take by grant,
estate. gift, or otherwise, property, real, personal, and mixed,
not exceeding in amount or value, the sum of fifty thou-
sand dollars, and to hold and manage the same at their
pleasure, as a fund, towards the relief and support of
superannuated and other indigent instructers of youth,
their widows, and children ; for instituting and grant.
Maybestow  ing premiums te excite and reward emulation and im-
premiums. provement among instructers and scholars ; and for any
other similar purposes of charity, to which the said
eorporation may apply the same.
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Sec. 8. Be it further enacted, That the said corpo-
ration shall have power, at any regular meeting of the
same, to make such constitution and. by-laws for the Powers.
government of the same, as they may find necessary ;
provided, that nothing in such constitution, or by-laws,
shall be repugnant to the constitution or laws of the
Commonwealth.
~ Skc. 4. Be it further enacted, That at any regular
meeting of the said corporation, they may proceed to
elect such officers as shall be found necessary for the choice of offi-
government and orderly conducting the affairs of the
same, according te the constitution and laws of said
corporation ;3 and that 'T'homas Payson, Esquire, be,
and he is hereby empowered and directed to call the
first meeting of the same, within twenty days after the piist meeting.
passing of this act, by giving notice of the time and
place of holding the same, in one or more of the publie
newspapers printed in the town of Boston, three days
at least, prior to the holding of the same.

[Approved by the Governor, January 27th, 1818.]

CHAP. LXIIL,

An Act vesting further powers in the Supreme Judicial
Court, respecting amendments on review, and the
return of writs of venire facias. }

Skc. 1. IDE it enacted by the Senate and House of
Representatives, in General Court assembled, and by
the authority of the same, 'That in any action of review,
pending in the Supreme Judicial Court, the Justices
- thereof shall have power to order any amendment of Amendment of
the original writ, record or proceedings, in any part"""
thereof, upon such terms and conditions as they may
consider just and reasonable, any law to the contrary
notwithstanding,

Skc. 2. Be it further enacted, That any one, or
more, of the said Justices, shall hereafter hold a Court, Justices Comt.
and be competent to the trial by jury, of any real or
feigned issue, which may arise upon any appeal, which
may be made, or taken, from the decree of any Court

60
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SAVING INSTITUTION. Jan. 29, 1818,

of Probate, and such Justice or Justices shall have the
same power over any such appeal, and may proceed to
make a final decree therein, and exercise the same ju-
risdiction over any appeal depending upon such issue,
as all the Justices of said Court may now do; any law
to the contrary notwithstanding; subject howeve1 te
all such exceptions and such proceedings thereon, as
are now provided by law, in the trial of issues in fact
before said Court, when holden by one, or two of the
Justices thereof. ,

Sec. 8. Be it further enacted, That the Justices of
the Supreme Judicial Court shall have power to order
the writ of Venire Facias, which may be issued either
for the Grand or Traverse Jurors to attend the same
Court, to be returned on such day of the term of said
Court, when holden for any county, as they may judge
will best serve the purposes of justice, and facllltate
the business of said Court.

[Approved by the Governor, January 29, 1818.]

CHAP. LXIV.

“An Act to incorporate the Institution for Savings, in

Persons incors
porated,

the town of Salem and its vicinity.

scc. 1. BE it enacted by the Senate and House of
Representatives, in General Court assembled, and by
the authority of the same, That Edward Aug,ustus Hol-
yoke, Joseph Story, Benjamin Pickman, Jacob Ash-
ton, Joseph White, Moses Townsend, Jonathan Neal,
Joseph Peabody, Benjamin Plckman, junior, Nathan
Robinson, Nathaniel Bowditch, David Cummins, Wil-
liam Silsbee, Gideon Barstow, John Osgood Willard
Peele, Dudley L. Pickman, William Fettyplace, John
‘W. Treadwell, Stephen White, and Leverett Salton-
stall, together with such as have associated with them,
be, and they hereby are incorporated into a society, by
the name of the Iustitution for Savings, in the town of
Salem, and its vicinity ; and that they and such oth-
ers, as shall be duly.elected members of the said cor-
poration, as is in this act provided, shallbe, and re-
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main a body politic and corporate, by the same name
forever. .

Scc. 2. Be it further enacted, That the sald soci-
ety and corporation shall be capable of receiving from
any person or persons disposed to obtain and enjoy the

advantages of said mstltutlon, any deposit or deposits Deosits.

of money, and to use and improve the same for the pue-
poses, and according to the directions herem mentioned
and provided.

Sec. 3. Be it further enacted, That all deposits of
money received by the said society, shall be by the
said society used and improved to the best advantage ;
and the net income or profit thereof shall be by them

applied and divided among the persons making the Dividenas,

said deposits, their executors or administrators, in just
proportion ; and the principal of such deposits may be -
withdrawn at such reasonable times, and in such man-
ner, as the said society shall direct and appoint.

Sec. 4. Be it further enacted, That the said soci-
ety and corporation shall, at their ﬁlst meeting, and at

their annual meetings in January, have power to elect, giection of

by ballot, any person or persocns, as members of the members.

said society. .

Sec. 5. Be it further enacted, That the said soci-
ety may have a common seal, which they may change
and renew at pleasure ; and that all deeds, conveyan-
ces and grants, covenants and agreements made by their
I'reasurer, or any other person, by their authority and
direction, according to their institution, shall be good
and valid ; and the said corporation shall, at all times,

have power.to sue and be sued, and may defend, and sy sue ane

shall be held to answer by the name aforesaid. be sued.

Sec. 6.  Be it further enacted, That the said soci-
ety shall hereafter meet at Salem, at such time in the
month of January annually, and at such other times as
the society or the President thereof may direct, and
any seven members of the said corporation, the Presi-
dent, a Vice President, Treasurer or Secretary being
one, shall be a quorum ; and the said society, at their.

meeting in January, annually, shall have power to elect Choicc of offic

and choose a President, and all other such officers as
to them shall appear necessary ; which officers, so cho-
gen, shall continue in office one year, and until others

\

cers.
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are chosen in their stead ; and the Treasurer and Sec-
retary, so chosen, shall be under oath to the faithful
performance of the ‘duties of their offices respectively.
SEc. 7. Be it further enacted, That the said soci-
. ety hereby are, and forever shall be vested with the
By-laws. power of making by-laws for the more orderly manag.
ing the business of the corporation ; provided the same
are not repugnant to the constitution or laws of this
Commonwealth. * v
See. 8. Be it further enacted, That John'Osgood,
Willard Peele, and Stephen White, or any two of
them, be, and they hereby are authorized, by public
- notification, in the two newspapers printed in Salem,
First meeting. t0 call the first meeting of the said society, at such time
and place as they shall judge proper.

[Approved by the Governor, January 29, 1818.7

CHAP. LXV.

An Act authorizing the President, Directors and Com.
pany of the Nantucket Pacific Bank to increase the
amount of their Capital Stock. :

Skc. 1. BE it enacted by the Senate and House of
Reprosentatives, in General Court assembled, and by
the authority of the same, That the President, Direc-
tors and Company of the Nantucket Pacific Bank be,
and they are hereby allowed to increase the eapital

Right of Stock- Stock - of said bank, one hundred thousand dollars, in

holders. addition to the sum allowed by their act of incorpora-
tion 3 the said additional sum to be subjeet to the same
rules, restrictions and limitations, as are stated in the
original aet, to which this is in addition ; and the stock-
holders of said bank, for the time being, shall have a
prior right to subseribe said sum, in proportion to the
several shares held by them respectively, at the time
of said subscription.

Sec. 2. Be it further enacted, That fifty thousand
dollars, of the above named additional sum, shall be paid

Time of pay- into the said Bank, in ninety days after the passing of
inginstock:  this act, and the remaining sum of fifiy thousand dol.
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~ lars, on or bhefore the first Monday of October next:
Provided nevertheless, that before the said corporation proviso.
shall proceed to do business upon the said additional
capital, a certificate, signed by the President and Direc-

ters of said Corporation, verified by the oath or affirm.
ation of the Directors, and attested by the Cashier,

that the same has been actually paid into the said bank,

in gold or silver coin, shall be filed in the office of the
Secretary of this Commonwealth.

[Approved by the Governor, January 29, 1818.]

CHAP. LXVI.

An Act in addition to an act, entitled, ¢¢ An act to in-
corporate a number of persous, by the name of the
Methodist Society in Dresden.”

Sec. 1. IBE it enacted by the Senate and House of
Representatives, in General Court assembled, and by
the authority of the same, T'hat the first section of an .
act, entitled ¢ An act to incorporate a number of per-
sons, by the name of the Methodist Society in Dres- Sectl%n re-
den,” be, and the same is hereby repealed.

Sec. 2. Be it further enacted, That George Good-
win, Samuel G. Johnson, btephen Twycross, Row-
land Johnson, Solomon Blanchard, Edward Austm, Pexsons incor
Tsaac Lilly, B(’I]J amin Prescott, James Carney, Benjamin P*'*"
Goodwin, ¥ioses Call, John Kidder, Edward Kidder,
Stephen Marson, junior, Daniel Cate, Benjamin Cate,
John Hathorn, junior, John Bickford, Samuel Allen,
John Hathorn, John Alexander, James Stone, William
Mayers, George Mayers, junior, John M’Gown, Eben-
ezer Parker, Amos Allen, Nathaniel Benson, Thomas
Lines, Benjamin Kidder, William O’Brien, junior,
William O’Brien, James O’Brien, Charles O’Brien,
Samuel Allen, William Blair, John Blair, EKbenezer
Hateh, William Hinckley, Reuben Hatch, Peter Allen,
James White, John Webh, William Costolow, Amos
Reed, junior, Benjamin Webb, Robert Lilly, Zebadi-
~ah Perkins, Jethro Hatch, Benjamin Robbins, Francis
White, John White, Simeon Hateh, William Barker,
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Benjamin Gray, Converse Reed, George Allen, John
Allen, Daniel Robbins, John Siegars, James Bugnon,
Samuel Alley, Aaron Bickford, George Bickford, Asa -
Dinsmore, Robert Bickford, John W. Barker, James
Call, Richard Kidder, Joseph Fogg, Joseph McGown,
David Call, Philip Call, and James T. Stilphen, with
their families and estates, together with such others as
may hereafter associate with them and their successors,
in the manner provided by this act, and the act to
which this is in addition, be, and they are hereby in-
corporated as a religious society, by the name of the
Methodist Society in Dresden, with all the powers and
privileges, which are exercised and enjoyed, and sab.-
ject to all the duties and disabilities of other religions
societies, according to the constitution and laws of this
Commonwealth.

[ Approved by the Governor, January 29, 1818;j

CHAP. LXVIL

An Act to annex John Cooper to the Second Paris
‘ in West Springfield. s

Bz it enacted by the Senate and House of
Representatives, in General Court assembled, and by
the authority of the same, That from and after the pass-
ing of this act, John Cooper, of West Springfield, in
the county of Hampden, with his polls and estate, be,
and is hereby set off from the First Parish, ahd annex-
ed to the Second Parish in said town: Provided never-

_ theless, that the said John Cooper shall be holden to

pay all taxes legally assessed on him, by the First
Parish, prior to the passing of this act. :

[ Approved by the Governor, February 2, 1818.] .
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CHAP. LXVIIIL.

An Act in addition to an act, entitled < An act to
incorporate the President, Directors, and Company
of the Pawtucket Bank,”” and of the several acts in
addition thereto. "

BE it enacted by the Senate and House of
Representatives, in General Court assembled, and by
the authority of the 'same, That the third and fourth
instalments of twenty-five dollars on each share of the
capital stock of the Pawtucket Bank, in lieu of being Paymentof
paid in, at the time by law now prescribed, may, re. S extonded
spectively, be paid in at the discretion of the stock-
holders of said bank, at any time within one year from
the passing of this act, any thing in the several acts to
which this is in addition, to the contrary notwith-
standing.

[Approved by the Governor, February 2, 1818.]

CHAP. LXIX.

An Act in addition to an act, entitled ¢ An act in addi-
tion to the several laws now in force, providing for
the collection of T'axes,” '

Bx it enacted by the Senate and House of
Representatives, in General Court assembled, and by
the authority of the’ same, 'That from and after the
passing of this act, it may be lawful for any Town
"Treasurer, who may also have been chosen a Collector,
‘as well as Treasurer, as is provided for in the act to
“which this is in addition, to issue his warrant to the
Sheriff of the county, or his Depaty, or to any Consta-
ble of the same town, directing them to distrain the pelinquents o
person or property of any person or persons, who may L& dis-
be delinquent in the payment of taxes, after the expira-
tion of the time fixed for the payment thereof, by any
vote of such town, subject to the same provisions as
are directed by the act regulating the ¢ollection of taxes
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Act repealed
in part,

in the town of Boston, passed on the twelfth day of
March, in the year of our Lord one thousand elght
hundred and eight.

[Approved by the Governor, February 2, 1818.]

CHAP. LXX

An Act leapectlng the packmv‘ of Pickled Kish.

Be it pnacted by the Senate and House of
Representatives, in General Court assembled, and by
the authority of the sume, That so. much of the fourth
section of an act, entitled ¢ An Act to prevent fraud
and deception in the packing of pickled fish, and to
regulate the size and quality of the casks, and the sale
and exportation thereof, within and from this Common-
wealth, and to repeal all laws heretofore made on this
subject,”” passed on the sixth day of March, in the year
of our Lord one thousand eight hundred and ten, as
requires small fish to be packed edgewise in casks, be,
and the same is hereby repealed.

[Approved by the Governor, February 2, 1818.]

CHAP. LXXI,

An Act authorizing the President, Directors, and
Company of the Merrimack Bank to increase the
amount of their Capital Stock. »

Sec. 1. IDE it enacted by the Senate and House of

Representutives, in General Court assembled, and by
the authority of the same, That the President, "Direct-
ors, and Company of the Merrimack Bauk be, and
they are hereby allowed to increase the capital stock
of said bank, fifty thousand dollars, in addition to the
sum allowed by their act of incorporation ; the said ad-
ditional sum to be subject to the same rules, restrictions
and limitations as stated in the original act, to which
this is in addition : And the stockholders of said bank,

{
[
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for the time being, shall have the exclusive right to sub-
scribe said sum, in proportion to the several shares
held by them respectively, at the time of said subscupa
tion.

Sec. 2. Be it further enacted, That twenty-five
thousand dollars of the above named sum shall be paid
into the said bank, on or before the first Mounday of Timeofpayiog
April next; and twenty five thousand dollars on or
before the first Monday of October next: Provided proviso
nevertheless, that before the said corporation shall pro-
ceed to do business upon the said additional capital, a
eertificate, signed by the President and Directors of
said corporation, verified by the oath of the Directors,
and attested by the Cashier, that the same has been
actually paid into the said bank, in gold or silver coin,
shall be filed in the office of the Secretary of this
Commonwealth.

[Approved by the Governor, February 2, 1818.]

CHAP. LXXII.

An Act to set off part of the town of Paris, and to
annex the same to Hebron.

Scc. 4. DB it enacted by the Senate and House of
Representatives, in General Court assembled, and by
the authority of the same, That the following described
~tract of land, with the inhabitants thereon, be set off
from the town of Paris, in the county of Oxford, and
annexed to the town of Hebren, in the same county, by
the following lines, to wit :—beginning at the south-east Boundaries.
corner of Paris, thence running northerly the breadth
of lot number one, and seventy rods on number two, to

a ledge of rocks, being the bound of Amos Bryant’s
land, both in the ninth range of lots in said townj
thence westerly on the line of said Bryant’s land,
which is a ledge, to the most westerly corner, which is
a pile of stones standing on the said ledge ; thence due
west to the end of said lot; thence southelly on the
line of said lot to its south- West corner ; thence westerly

hetween number one and number two, in range number
61
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eight, the length of those lots, and thirty-six rods be-
tween namber one and number two, in range number
seven ; thence by a right angle to Hebron line: And
the sald tract of land, with the inhabitants thereon, is
hereby set off from the town of Paris, and annexed to-
the town of Hebron; and the said inhabitants shall
hereafter be considered inhabitants of the said town of

Rights & privi- Hebron, and shall there enjoy all the civil rights and

. leges confirmed

Taxessfo he
paid,

privileges, and shall be subject to all their eivil duties -
and requisitions, in like manner Wlth the other inhab-
1tants of said town.

Skc. 2. Be it further enacted That the said inhab.
itants shall be holden to pay all taxes heretofore legally
assessed the present year, on them by said town of
Paris, in the same manner as if thls aet had not pasSed

OHAP. LXXIII.

"~ An Act for the due regulation of T.icensed Houses in

Begulation of
Licenses,

Proviso,

the town of Bath.

BE it enacted b, y the Senate and House of
Rep'resentatwes, in General Court assembled, and by
the authority of the same, 'That from and after the first
day of March next, the act, entitled ¢ An act in addi-
tion to an act, entltled an act for the due regulation of
licensed houses,” passed on the fourteenth day of De-
cember, in the year of our Lord one thousand eight
hundrcd and sixteen, shall have the same force and
effect, to all intents and purposes, within the limits of
the town of Bath, as it now has within the town of Bos-
ton § and the same proceedings shall in all respects be
had within the limits of the said town of Bath, as are
enjoined and authorized by said act, within the town
of Boston, any law heretofore passed to the coutrary
notwithstanding : Provided howsver, that all fines and
forfeitures incurred by any breach of this act, shall be
prosecuted before any Court within and for the county
of Lincoln, proper to try the same; and all fines and
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forfeitures so paid and received, shall be for the use of
said county, and be paid over to its Treasurer ac-
cordingly.

[ Approved by the Governor, February 2, 1818.]

CHAP. LXXIYV.

An Act to incorporate the Plopuetoxs of the New-Eng-
land Museum and Gallery of Fine Arts.

SEc 1. BE it enacted by y the Senate and House of

Representatives, in General Court assembled, and by
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the authurity of the same, That Ethan A Gleenwood Persons intors
Peter B. Bazin, John Dwight, and Samuel Jackson, vorated.

with their associates, successors and assigns, shall be,
and hereby are made a corporation, by the name of the
New-England Museum and Gallery of Fine Arts, for
the purpose of establishing said institution in the town
of Boston; and by that name shall be and hereby are

made capable in law to sue and be sued, plead and be May sue and

impleaded, defend and be defended in any Court of "™

Record, or any other place whatsoever; and also to
make, have, and use a common seal, and the same to

alter or renew at pleasure ; and also to appoint a Trea- May choose of-

surer and Clerk, with such other officers as they may
_think expedient; and also to establish and put into ex-
ecution such by-laws and regulations as to them shall
appear necessary and convement for the governmont of
said eorporation and the prudent management of their
affairs 3 Provided the same be not repugnant to the laws
of this Commonwealth.
Skc.2. Beit further enacted, That said corpora-
tion are hereby made capable in 1aw to hold and pos-

ficers, and
make by-laws.

gess, for the purposes aforesaid, real estate to the. amount May hotd reat

of fifteen thousand dollars, and personal estate to the
amount of twenty-five thousand dollars.

[ Approved by the Governor, February 3, 4848.7

& l)elb('m'rﬂ es-
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| CHAP. LXXY. b
An Act concerning the Union and Boston Bénks. |

BE it enacted by the Senate and House of k
Representatives, in General Court assembled, and by
the authority of the same, 'That the seventh section of

- an act, entitled ¢“An act to incorporate the President,

Parts of acts
repealed.

Aets repealed.

Directors and Company of the Union Bank,” passed on
the twenty-third day of June, in the year of our Lord
one thousand eight hundred and twelve, and also the
seventh section of an act, entitled ¢ An act to incorpo-
rate the President, Directors and Company of the Bos-
ton Bank,” passed on the twenty-third day of June, in
the year of our Lord one thousand eight hundred and
twelve, be, and the same hereby are repealed.

[Approved by the Governor, February 3, 1818.]

CHAP. LXXVI,

An Act to repeal certain acts probibiting the passingof

Bank Notes in certain cases,

i

Sec. 1. Be it enacted by the Senate and House of
Representatives, in General Court assembled, and by
the authority of the sime, That from and after the pas-
sing of this act, the fourth section of an act, entitled
“ An act requiring the several incorporated banks in
this Commonwealth, to adopt the Stereotype Steel
Plate, in certain cases, and for other purposes.” passed
on the fourth day of March, in the year of our Lord one
thounsand eight hundred and nine, and also an act, enti-
tled “An act in addition te an act requiring the several
incorporated banks in this Commonwealth to adopt the
Bterentype Steel FPlate, in certain cases, and for other
purposes,” passed on the twenty-eighth day of June, in
the year of our Lord oue thousand eight hundred and
nine, be, and the same are hereby repealed.

Bec. 2. Be it further enacted, That the President
and Directors of all the banks, which now are or may
be hereafter incorporated under the authority of the Le-
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gislature of this Commonwealth, shall have the power
to issue and emit bills of the denomination of one, two, Emission of
and three dollars, to the amount of twenty-five per cen- T Pl
tum of their capital stock actually paid in, any thing in
their respective acts of incorporation to the coatrary
notwithstanding. o

Sec. 8. Be it further enacted, That no bank or
banking company whatever, within this, Common-
wealth, shall, at any time, make or issue any bill or bills
whatever, wherein a fractional part of a dollaris expres.-
sed, under a penalty of one hundred dollars for every penaity for
bill so made and passed, to be recovered by action of 'fotions! party
debt in any Court proper to try the same, to the use of
the person who shall sue therefor.

[Approved by the Governor, February 8, 1818.]

A

CHAP. LXXVIIL

An Act explanatory of an act, entitled ¢ An act
regalating the choice of Town Officers and Town
Meetings,”

BE it enacted by the Senate and House of
Representatives, in General Court assembled, and by
the authority of the same, That whenever the inbabit. Quaiification of
ants of any town or district are legally assembled to Y™
act on any subject relating exclusively to parishes, no
person who is not a member of said parish, and liable
to be assessed for parochial charges, shall be permitted
to vote ia such meetings.

[Approved by the Governor, February 8, 1818.]

7

CHAP. LXXVIIL

An Act to incorporate the town of China,

Sec. 1. IDE it enacted by the Senate and House of
Representatives, in General Court assembled, and by
the authority of the same, That the northerly part of
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Separate town,

Boundaries.

CHINA. Feb. 5, 1815,

the town of Harlem, in the county of Kennebec, to-
gether with a part of the towns of Fairfax and Wins.
low, in said county, as deseribed within the following
bounds, with the inhabitants thereon, be, and they are
hereby incorporated into a separate town, by the name
of China: beginning at the north-west corner of the
town of Harlem, thence southerly on the line between .
the towns of Harlem and Vassalborough, to the centre
of Twelve Mile Fond, thence south-easterly to the
south-west corner of lot numbered thirty-five, in said
town of Harlem, thence east south-east to the east line
of the said town of Harlem, thence northerly on said
east line to the north-east corner of said town of Har-
lem, thence west north-west on the dividing line be-
tween said towns of Harlem and Kairfax, to the south-
west corner of a lot of land in said Fairfax, numbered
thirty, thence northerly to the north-east corner of lot
numbered eighty.eight, in said Fairfax, thence west
north-west to the south-west corner of lot numbered
eighteen, thence northerly to the south-east corner of
lot numbered seven, thence west north-west to the out.
let of Mud Pond in Winslow, thence southerly, by said
stream and Mud Pond, to the original north line of said
Harlem, thence west n01th west to the bounds first men-

- tioned.

Arrears of tax-
es must be
paid.

Paypers.

Division of
taxes,

Sec. 2. Be it Jurther enacted That the said town
of China shall pay all arrears-of taxes which have been
assessed upon them, together with their pmpmtlon of
all debts owed said towns of Harlem, Fairfax and
‘Winslow, prior to the date of this act; and that all
questions relative to property alveady mxisting shall be
adjusted and settled in the same manner as if this act
had not been passed ; and that the military stores of
said towns of Harlem and Fairfax shall be estimated
and divided in the same proportion that each town paid
at the time of the purchase thereof ; and that no pau.
per shall be sent from one town fo another of said -
towns for support, after the passing of this act, but e'tch
town shall support its own poor.

Sec. 8. Beit further enacted, That all fature state
or county taxes, levied on said towns of Harlem and
China, previous to a new valuation, shall be assessed
in the proportion of three eighths to Harlem and five
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eighths to China ; and also that one twentieth part shall
be taken from the valuation of Kairfax, and added to
said town of China.

Skc. 4. Be it further enacted, That any Justice of
the Peace for the county of Kennebec be, and he here-
by is empowered, to issue his warrant, directed to a
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freehold inhabitant of said town of China, requiring giection of
him to notify and warn the inhabitants thereof qualified town officers.

to vofe in the choice of town officers, to meet at such
time and place as shall be expressed in the said war-
rant, to choose all such officers as other towns within
this Commonwealth are by law required to choose ut
their annual town meetings.

[Approved by the Governor, February 5, 1818.]

CHAP. LXXIX. .
An Act to establish the Union Wheel Factory Company.

Sec. 1. DE it enacted by the Senate and House of

Representatives, in General Court assembled, and by

the authority of the saime, That Mellen Battle, Benja- Pel«gonsinco'ra

min Bass, Warren White, and Benjamin White, to- porated.

gether with such other persons as now are, or may
‘Thereafter be associated with them, their successors and
assigus be, and they hereby are made a corporation,
by the name of the Union Wheel Factory Company,
for the purpose of making wheels; pumps, blocks,
screws, shives, and for the turning of wood and iron
geuerally, in the town of Natick, in the county of Mid-
dlesex, and Boston, in the county of Suffolk ; and for

that purpose, shall have all the powers and privileges, Powers ana
and be subjeet to all the duties and requirements con.Privieses

tained in an act defining the general powers and duties
of manufacturing corporations, passed the third day of
March, in the year of our Lord one thousand eight
hundred and nine.

Sec. 2. Be it further enacted, That the said cor-
poration may lawfully hold and possess such real es-

tate, not exceeding the value of thirty thousand dollars, Capit stosk

and personal estate mot exceeding the value of fifty
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thousand dollars, as may be convenient and necessary
for the carrying on of the manufactures aforesaid.

[Approved by the Goye’rnbr, February 7, 181‘8.1

¥

CHAP. LXXX.

An Act to incorporate the Attleborough City Manufac.
turing Company. ‘

Sec. 1. BE it enacted by the Senate and House of
Representatives, in General Court assembled, and by
the authority of the same, That Joel Read, Lemuel

Persons incor- May, Carlos Barrows, Squoire French, Ebenezer Dra-
poraced. per, and Nathaniel Allen, with such other persons as
already have, ur may hereafter associate with them,
their successors and assigns, be, and they hereby are
made a corporation, by the name of the Attleborough
City Manafacturing Cowmpany, for the purpose of
manufacturing cotton yarn, on the Seven Mile River,
(so called) in the town of Attleborough, in the county
of Bristol ; and for this purpose shall have all the pow- .
Powersand  er's and privileges, and be subject to all the duties and
pivileges.  pequirements, contained in an act passed on the third
day of March, in the year of our Lerd one thousand
eight hundred and nine, entitled ¢ An act defining the
general powers and duties of manufacturing corpo-
rations.” B
Sre. 2. Be it further enacted, That said corpora-
tion may be lawfully seized and possessed of such real
May hold real estate, not exceeding the value of thirty thousand dol-
estate. lars, and such personal estate, not exceeding the value
of forty thousand dollars, as may be necessary and con-
venieunt for carrying on the manufactory of cotton yarn
in said town of Attleborough.

- [Approved by the Governor, February 7, 1818.] ’




CONGREGA. SOCIETY. Feb. 7, 1818,
OHAP. LXXXL

An Act incorporating the South Congregational Soci-
. ety in Barnstable.

Szc. 1. DE it enacted by the Senate and House of

Representatives, in General Court assembled, and by
the authority of the same, That Joseph Phinney, Paul
Phinney, William Phinney, Solomon Phinney, Alvan

a9

Phinuey, James Crosby, Job Childs, Ephraim Lewis, personsincor.

Levi Kelley, Thomas Lewis, Joseph Lewis, James?oate!

" Lewis, Edward Lewis, Freeman Kelley, Benjamin
Jacob Childs, Kleazer Bearse, Ebenezer Case, Ger-
shom Bearse, John Bearse, Moses H. Bearse, Eli
Hinckley, Allen G. Drody, Silvanus Alexander, Mo-
‘ses Sturgess, Timothy Crocker, Lot Bearse, Benajah
Berry, 'f'imothy Bearse, Josiah Bearse, Allen Hallet,
Ebenezer P. Bearse, Freeman Bearse, Samuel Pitch-
er, Peter Norris, Elisha Hall, Lather Hall, Ebenezer
Case, junior, Lot Case, James Hathaway, junior, Seth
Bassett, Henry Bassett, Samuel Sturgess, John Stur-
gss, John Sturgess, junior, Lot Sturgess, David Lin-
nell, John Richardson, Richard Phinuey, Thomas
- Phinney, Lewis Crosbhy, Silvanus Hinckley, Benjamin

Hathaway, Levi Hinckley, and George Hinekley, with-

their polls and estates, be, and they are hereby in.
corporated into a society, by the name of the South
Coungregational Society in Barnstable, with all the

privileges and immunities which other parishes in this

Commonwealth are by law entitled to.

Sec. 2. Be it further enacted, 'That any inhabitant
of ti:e town of Barnstable, who may wish to become a
member of said South Congregational Society, may,
on or before the first day of March, in the year of nur

Lord one thousand eight hundred and twenty, join said sccession.

society, and become a member thereof, he applying to
the Clerk of said South Congregational Society, and
entering his intention with him, and delivering to the
Clerk of the parish he is about to leave, a certified
copy of his intention. And any member of said South

Congregational Society, who may wish to juin either .

“of the other congregational societies in Barnstable, on
or before the first day of March, in the year of our
62
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Lord one thousand eight hundred and twenty, may
become a member of elther of said societies, by the
like proceedings.

Sec. 8. Be it Jurther enacted, That all persons,
who may hereafter setile in the said town of Barnsta.
ble, and purchase the estates of members of said South

Membership. Congretional Society, shall thereby become members
of said South Congregational Society, and'shall have
the liberty of joining either of the other congregational
societies in said town, within one year next after ward,
by leaving a certified copy of his or her intention, as is
provided by the second section of this act. And all
other persons, who may hereaftér settle in said town of
Barpstable, may join said South Congregational Soci-
ety, within one year next afterwards, by a slmllar
proceeding, '

Sec. 4. Be it further enacted, That when any per-
son, an inhabitant of said town of Barnstable, shall
arrive at the age of twenty-one years, and may wish to

Mayjoin  join said South Congregational Society, of which he.

churchin one (). she is not a memher, lie or she shall be allowed one
year next afterward, to join said South Congregational

Society, in the same way and manner as is provided in

the  second section of this acts and all persons who
may wish to leave said South Congregational Society,
when they shall arrive at the age of twenty-one years,
shall be allowed one year next afterwards, to join
either of the-other congregational societies, in the same

manner. : ‘ ,

Sec. 5. Be it further enacted, That David Seud.
May call meet- der, Hsquire, or any other Justice of the Peace for the
ingsand choose oty of Barnstable, be, and hereby is authorized,

(upon application made for that purpose,) to issue hls

warrant, directed to some member of said South Con.

glegatlonal Society, requiring him to warn the mem-
bers of said societyy qualified by law to vote in parish
affairs, to assemble at some suitable time and place, as
shall be expressed in said warrant, to choose such offi-
cers as parishes by law are required to choose, in the
month of March or April annually, and to transact all
other matters and things necessary to the well being of
gaid society.

[Approved by the Governor, February 7, 1848.7
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CHAP. LXXXIL

An Act to establish the Thomaston Marble Manufac-
turing Company.

Sec. 1. BE it enacted by the Senate and House of
Representatives, in General Court assembled, and by
the authority of the same, That Sullivan Dwight and persons incor-
Johin Dwight, with such others as already have or may Pt
hereafter associate with them, their successors and as-
signs be, and they are hereby made a corporation, by
the name of the Thomaston Marble Manufacturing
- Company, for the purpose of manufacturing marble on
new and improved plans, in all its various forms and
branches, from marble or lime quarries, in said town
of Thomaston ; and for the purpose aforesaid, shall
have all the powers and privileges, and shall also be Powers.
subject to all the duties and requirements prescribed
and contained in an act passed the third day of March,
in the-year of our Lord one thousand eight hundred
and nine, entitled ¢ An act defining the general pow-
ers and duties of manufacturing corporations.”

Sec. 2. Be it further enacted, That said corpora-
tion shall have power to build and erect snitable mills May erect
and otber works for the manufacturing of marble or "o
lime rock as aforesaid, and to purchase and to hold
marble and lime quarries for the purpose aforesaid,
within said town of Thomaston.

Sec. 8. Be it further enacted, That said corpora-
tion may be lawfully seized and possessed of such real ay notd rea
estate within said town, necessary for said business, ®tt
not exceeding the value of seventy thousand dollars,
and personal estate, not exceeding thirty thousand dol-
lars, as may be necessary and convenient for carrying
on the manufacluring aforesaid.

[Approved by the Governor, February 9, 1848.7
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CHAP. LXXXIIL

An Act in addition to an aet, entitled ¢ An act to in-
corporate the Trustees of the Stan‘dish School Fuand.””

Sec. 1. BE it enacted by the Senate and House of
Representatives, in General Court assembled, and by
Justice to warn Lhe authority of the same, That any Justice of the Peace
8rst meeting.  for the county of (;umberland, upon application there-
for, is hereby authorized to issue his warrant, directed
to one of the Trustees named in the act, entitled ¢ An
act to incorporate the Trustees of the ‘standlsh School
¥und,” requlrmg him to notify and call the first meet-
ing of said Trustees, at such convenient time and place
as shall be appomted in the said warrant, for the pur-
. pose of organizing the said corporation, by the elec-
" tion and appointment of its officers.
Sec. 2. Be it further enacted, That the fourth sec-
sectionre.  ti0m of the act, to which this act is in a.ddltxon, be, and
pealed. the same hereby is repealed. :

[Approved by the Governor, February 9, 1818]

CHAP. LXXXIV,

An Act in addition to the several laws now in force, to
secure o owners their property in logs, masts, spars,
and other timber.

Spc. 1. B E if enacted by the Senate and House of
Repre'épntatwes, in General Court assembled, and by
the authority of the same, That the same provisions,
contained in the first section of the act, entitled < An
act in addition to an act, entitled An act to secure to

‘Extension of OWDers their property in logs, masts, spars, and other

timber act. timber,” which is applied to Saco river, shall, after
the passing of this act, be also extended to Presumsoot
river.

Sec. 2. Be it further enacted, That the third sec-

Section of act tion of the said act, to which this is in addition, be, and
repeated.  the same is hereby repealed. ’
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Skc. 8. Be it further enacted, That the owner or

owners of any logs, or other timber, or their agents,

shall have liberty at all times, in a peaceable manner,

to enter any mill, or any mill brow, boom, or raft of May search
logs or other timber, in search of any logs or other ™ &=
timber, which they may suspect fo be there ; and

any person or persons who shall prevent such search,

shall forfeit and pay for each and every such offence,

a fine not less than twenty-five dollars, nor more

than one hundred dollars, to be recovered by ac-

tion of debt in any court proper to try the same, in the

name of the person who thus sustains the damage, and

to be for his use. ‘ ‘

Sec. 4. Be it further enacted, That if any person

shall be found to have in his saw mill or on his mill

brow, lying on said Presumscot river, or on the rivers,
streams or ponds emptying into the same, any mill log,

or mast. marked with the mark of the proper owner,

and which does not belong to the person who shall thus

be found to have the same in possession as aforesaid,

shall, for each and every log or mast so found, forfeit
. and pay the sum of twenty dollars, to be recovered by wies for de-
action of debt before any Justice of the Peace in the tention of logs.
county wherve the offence is committed, for the use of

‘the proper owner of said log or mast who shall sue for

the same.

[ Approved by the Governor, February 9, 1818.]

-t

CHAP. LXXXYV,

An Act to repeal the act granting the privilege of Re-
, view in Civil Aclions.

BE it enacted by the Senate and House of
Representatives, in General Court assembled, and by
the authority of the same, That the act passed the twen- Act repealed.
ty sixth day of February, in the year of our Lord one
thousand seven hundred and eighty-seven, entitled ¢An
act granting the privilege of review in civil actions,”
be, and the same is hereby repealed : Provided how- Provise.
ever, that the said act, and all the provisions thereof,
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"Persons incor-
porated.
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shall be and remain in force, as to all actions in which
an appeal has already been entered from the Judgment
of any Court of Common Pleas.

[Approved by the Governor, Feblualy 9, 1818, ]

. CHAP. LXXXVIL.

An Act to incorporate the First Baptlst Soclety in the
town of Bath,

Skc. 1. DE it enacted by the Senate and House of
Representatives, in General Court assembled, and by
the authority of the same, That Elijah Low, George
‘W. Barton, William Bourk, John Blake, John Clifford,

"Ebenezer Colson, George Coombs, Isaac’ Crooker,

Joshua B. Cushing, David Dexter, Jonathan Dresser,

" Joseph Dyer, Coburn Emerson, Ebenezer Emery, Jo.

seph Hayes, James Foster, James Haley, Thomas Ha-
ley, David Hayues, Philip Higgins, Simeon Higgins,
Noah Innis, John Lane, Daniel Allen; William Low,
John Lemont, William Lemont, James McLellan,
George Marston, John Matthews, Joseph Mitchel, 1st,
Joseph Mitchel, 2d, John Mitchel, Edmuud Mores,
Stephen Morse, William Morse, Samuel Noble, Ed-
ward H. Page, junior, Joseph Parsley, David Percy,
Daniel Peterson, John Ranks, Benjamin Riggs, George
Riker, Thomas D. Robinson, William Rouse, Joseph
Sewall, Oliver Snowman, Samuel Stanwood, Thomas

P. Stetson, John B. Swanton, Joshua Thornton, John

Todd, Fobes Turner, junior, James Wakefield, Tim-
othy W. Waldron, David Walker, Edmund Warren,
Benjamin White, Joseph White, William W hitney,
Gamaliel Whittemore, Joshua Wingate, junior, Dun-
ham Whitham, Henry Wyer, and Hezekiah Wyman,
with their polls and estates, together with such other
persons of the baptist denomination, as may hereafter

‘associate with them for religious worship, be, and they

are hereby incorporated as a religious society, for the
purposes of social worship, according to the faith and
order of the religious denomination of baptists, by the
name of the First Baptist Society in Bath, with all the

3
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corporate powers and privileges of other veligious so-
cieties, according to the constitution and laws of this
Commonwealth.

Sec. 2. Be it further enacted, That any inhabitant
living in either of the adjacent towns, who may here.
after desire to join in religious fellowship with the said
Baptist Society in Bath, shall have a right so to do, by
declaring such desire and intention in w1iting, and de-
livering the same to the Minister, or Clerk of the said Regutations for
Baptist Society, fifteen days before the annual meeting peoomins
thereof, and shall also deliver a copy of the same to the
"Town Clerk, or to the Clerk of any other religious so-
ciety, with which such person has been before connect-
ed, fifteen days before the annual meeting thereof : and
if such person can produce a certificate of admission,
sigued by the Minister and Clerk of said society, pur-
porting that he or she has united with and become a
member of said Baptist Society, such person, from the
date of said certificate, with his or her polls and estate,
shall be held and considered members of the said First
Baptist Society in Bath, and shall be exempted from
taxation, towards the support of any other religious so-
ciety, in the town or parish where such person may
dwell.

Sec. 3. Beit further enacted, That when any mem-
ber of said First Baptist Society in Bath, may see cause
to secede therefrom, and to unite with any other reli- secession.
gious society in the town of Bath, or in either of the
adjoining towns, the same forms and process of a writ.-
ten declaration and certificate shall be made, required,
and given, mutatis mutandis, as is prescribed and re-
quired in the second section of this act : Provided al- p o0,
ways, that in every case of secession from one society
and j joining to another, the person so seceding, shall
be holden in law to pay his or her proportion, or as-
sessment of all parochial or society debts and expenses,
which have been voted and assessed, and not paid pri-
or to such secession.

Sec. 4. Be it further enacted, That any Justice
of the Peace for the county of Lmr-oln be, and he is Mecting caed
hereby empowered, upon application therefor, to lseuefj‘}{l;e’;‘:‘“ of
a warrant, dil’ected to a frechold inhabitant of the said
town of Bath, belonging to said society, requiring him
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to notify and warn the members of the said First Bap-
tist Society, to meet at such convenient time and’ place
as shall be appointed in the said warrant, to organize
the said society, by the election and appointment of its
officers.

[Approved by thgﬁ?overndr, Fe’bmary 9, 1818.]

CHAP. LXXXVII. o
An Act for giving further wmedles in Eqmty

Szc. 1. DE it enacted by the Senate and House of
Representatives, in General Court assembled, and by
the authority of the same, That from and after the pass-
ing of this act, the Justices of the Supreme Judicial
Court shall have power and authority to hear and de-

Equity eases.  termine in equity, all cases of trust arising under deeds,
wills, or in the settlement of estates ;3 and all cases of
contract in writing, where a party claims the specific
performance of the same, and in which there may not
be a plain, adequate, and complete remedy at law ; and
the bill or complaint in such cases may be inserted i in
a writ of attachment or original summons, returnable to
the same court, and such writ be served on the ad-
verse party as other writs of attachment, or original
sammons are by law to be served, or the same may be
otherwise brought according to the course of proceed-
ings in the Courts of Chancery. And the said Justices

§.3.Cout may Of the Supreme Judicial Court shall have authorlty to

fssue writs, & jgsue all such writs and processes, as may be necessa-
ry, or proper to carry into effect the powers hereby
granted : and to make, from time to time, all necessary
rales and orders for the convenient and orderly con-
ducting of the said business, provided the same be not
repugnant to the constitution and laws of this Common-
wealth ; and provided alsothat the cases of contract, to
which this act shall apply, shall be to such only as
shall be hereafter made in writing.

[Approved by the Governor, February 10, 1818.]
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CHAP. LXXXVIIL

An Act establishing the Compensation of Witnesfses@

BE it enacted by the Senate and House_of
Representatives, in General Court assembled, and by
the authority of the same, That from and after the pass-
ing of this act, each and every witness duly summoned
to attend at the Supreme Judicial Court, or any Court

of Common Pleas or Sessions, shall be entitled to one"

" dollar for each and every day’s attendance at either of
said courts as a witness.

[Approved by the Governor, February 10, 1818.7

CHAP. LXXXIX,

An Act concerning Constables.

Bz it enacted by the Senate and House of
Representatives, in General Court assembled, and by
the authority of the same, That all unincorporated
plantations, which shall from time to time, be ordered
by the General Court to pay any part or proportion of
the public taxes, shall be and they hereby are fully
vested with the same rights and pewers of choosing
Constables, as towns by law possess ; and the powers,
duties, oath and responsibilities of such Constables in
plantations, shall be the same as of those in towns.

[Approved by the Governor, February 10, 1818.]

CHAP. XC.

An Act'to authorize the town of Hingham to sell cer-
tain real estate,

Suc. 4. DBE it enacted by the Senate and House of
Representatives, in General Court assembled, and by
the authority of the same, What the inhabitants of the

63 ‘
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‘town of Hingham, at any legal meeting or meehngs, by

them to be held, may, from time to time. appoint a com--
mittee of three dlscreet freeholders, inhabitants of said
town, who shall have power, during their continuance
in office, to sell and pass deeds of any or all such pieces
and parcels of land, held by the said inhabitants as
aforesaid, to any person or persons, his, her or t-eir
heirs and assigns, for such consideration as shall be
agreed upon ; which deed and deeds, duly execated,
acknowledged and recorded, shall pass good titles to
the purchaser or purchaqers, his, her ot their heirs and
assigns, so that neither the said inhabitants, nor the said
proprietors or their legal representatives shall ever have,
claim, demand, or recover the same, or any part of the,

said lands.

Sec. 2. Be it further enacted, That the money W}nch
shall be received for the sale of said lands, after de-
ducting therefrom all expenses which shall be incurred
in the transaction of the business, shall constitute a
fund, the interest of which shall be applied, exclusive.
1y, to the support of public schools, and the maintenance ~
of the poor of said town. And the Selectmen and
Treasurer of said town, for the time being, shall be
T'rustees of said fund, place the same at interest, and
apply said interest, as received, to the purposes a,fore-=

said, ‘

[Approved by the Governor, February 10, 1818.]

CHAP. XCIL.

)

An Act to annex Alexander Rice to the second parish
in the town of Kittery.

Br i enacted by the Senate and House of
Representetives, in General Court assembled, and by
the authority of the same, 'That Alexander Rice, of
the town of Kittery, in the county of York, with his
pells and estate, be, and they hereby are set off from
the first parish, and annexed to the second parish in
said town : Provided the said Alexander Rice shall
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pay his full proportion of all parish charges due from
him to the said first parish, prior to the passing of this
act.

, [Approved by the Governor, February 10, 1818.]

CHAP. XCIL
“An Act to incorporate the President, Directors and
Company of the Suffolk Bank. ‘

Sec. 1. BE it enacted by the Senate and House of -
Representatives, in General Court assembled, and by
the authority of the same, That Samuel R. Milier, Pat- personsincor.
rick T. Jackson, Eliphalet Williams, William Law. 0o
rence, Daniel P. Parker, George Bond, Edmund Mun- *
roe, and their associates, successors and assigns, shall
be, and are hereby created a corporation, by the name
of the President, Directors and Company of the Suffolk
Bank, and shall so continue from the third Wednesday
in April next, until the first Monday in October, which
will be in the year of our Lord one thousand eight hun-
dred and thirty-one ; and the said corporation shall al-
ways be subject to the rules, restrictions, limitations,
taxes and provisions, and be entitled to the same rights, Rights, s«
privileges and immunities, which are contained in an
act, entitled ¢ An act to incorporate the President, Di-
rectors and Company of the State Bank,” except in so
far as the same-are modified or altered by this act, as
fully and effectually as if the several sections of said
act were herein specially recited and enacted.

Suc. 2. Be it further enacted, That the capital stock
of said corporation shall consist of the sum of five hun- capitat siock.
dred thousand dollarsingold orsilver, to be, besides such
part as this Commonwealth may subscribe, in manner
hereinafter mentioned, divided into shares of one hun.
dlred dollars each, which shall be paid in manner fol-
lowing, that is to say ; one fourth part thereof on or be- Time of pay-
fore the fifteenth day of April next; one fourth partment
thereof on or before the fifteenth day of July next ; one
fourth part thereof on or before the fifteenth day of Oc-
tober next ; and the residue on or before the fifteenth
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day of January next. And the Stockholders, at their
first meeting, shall by a majority of votes, determine
the mode of transferring and disposing of said stock
and the profits thereof ; which, being entered in the
books of said corporation, shall be binding on the
stockholders, their successors and assigns, untll they
shall otherwise determine. And the said corporation
are hereby made capable in law, to have, hold, pur-
chase, receive, possess, enjoy and retain to them, their
successors and assigns, lands, tenements, and heredit-
aments, o the amount of fifty thousand dollars, and no
more, at any one time ; with power to bzugun, sell and
dlspose of the same, and to loan and negociate their
monies and effects, by discounting on banking prinei-
ples, on such security as they shall think advisable :
Provided however, that nothing herein contained shall
restrain or prevent sald corporation from taking and
holding real estate in morigage or on execution, to any
amount, as security for, or in payment of, any debts
due to the said corporation : .ﬁmlpromdetlfurther, that
no monies shall be loaned, or discounts made, nor shall
any bills or promissory notes be issued from said bank,
until the capital subscribed and paid in, and eXIStmg
in gold or silver in their vaults, shall amount to one
fourth part of the whole eapital stock, nor until said
capital stock, actually in said vaults, shall have been
inspected and examined by three commissioners, to be-
appointed by the Governor for that purpose, whose du-
ty it shall be, at the expense of said corporation, to ex-
amine and count the monies actually existing in said
vaults, and to ascertain, by the oath of the Directors of
said bank, or a major 1ty of them, that said eapital stock
hath been bona fide paid in by the stoekholders of
said bank, and towards payment of their respectlve ,
shares, and not for any other purpose; and that it is
intended therein to remain as part of said capital, and
to return a certificate thereof to the Governor.

Sre. 8.  Be it further enacted, That the said bank
shall be established and kept in the town of Boston:

Skc. 4. - Be it further enacted, That whenever the
Leglslatme shall reqnire it, the sald corporation shall
loan to the Commonwealth any suom of money, which
may be required, not exceeding ten per centum of the
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capital stock, then actual]y paid in, -at any one time,
reimbursable by five annual instalments, or at any short-
er period, at the election of the Commonwealth, with
the annual payment of interest, at a rate not exceeding

five per centum per annum : P'I‘O”D’Ld?ll however, that the:

Commonwealth shall never stand indebted to said cor-

poration, without their consent, for a larger sum than .

twenty per centam of their capital then paid in.
Sec. 5. Be it further enacted, That the persons
herein before named,, or any three of them, are author-

491

~ized to call 2 meeting of the members and stockholders yreeting g
of said corporation as soon as may be, at such time and theice of off

place as they may see fit to appoint, by advertising the
same in any two of the newspapers printed in the town
of Boston, for the purpose of making, ordaining and es-
tablishing such by.laws and regulations for the order-
ly conducting of the affairs of sald corporation, as the
stockholders shall deem necessar y, and the choice of
the first Board of Directors, and such other officers as
they shall see fit to choose.

Suc. 6. Be it further enacted That the Common-
wealth shall have a right, whenever the Legislature

shall make provision therefor by law, to subscribe, on g subm.p

account of the Commonwealth, a sum not exceeding tion-

two hundred and fifty thousand dollars, to be added to
the capital stock of said corporation, subject to such
rules, regulations and provisions, as to the manage-
ment thereof as shall be by the Legislature made and
established.

Sec. 7. Be it further enacted, That whenever the
Commonwealth shall subseribe to the capital stock of
said corporation, in manner herein before provided
for, in addition to the Directors by law to be chosen by
the Stockholders, the Legislature shall have a right,

from time to time, to appoint a number of Directors of st Directors

said bank, in proportion as the sums paid from the
treasury of the Commonwealth shall bear to the whole
amount of stock actually paid into the said bank, if at
any time hereafter, they shall judge fit to exercise that
right.

Sre. 8. Be it further enacted, That the said bank

shall not receive and issue as currency, or take by way Shall not trsf.

of general deposit, or trade or traffic in, or in any man.

fic in foreign
bills,
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ner receive or purchase, any bills, promissory notes, or
other negociable paper of any incorporated or unincor-
porated bank of any state, territory, colony or province,
whatsoever, except such as may be issued by the bank
of the United States or some of its branches, or by some
of the banks within this Commonwealth. ‘
Sec. 9. Be it further endcted, That should the
said bank offend against the provisions of the preceding
section, it shall forfeit and pay a sum equal to the whole
amount of the bills so received, taken and issued as
aforesaid, to be recovered in any court of competent ju-
rlsdlctmn, by bill, complaint or information, the one
half for the beneﬁt of the Commonwealth, and the other
for the benefit of him or them who shall sue or prosea
cute for the same. ’

[Approved by the Governor, I‘ebmary 10, 1818 ’]

CHAP. XOIII
An Act to establish the Cony Temale Academy

Sec. 1 Be zt enacted by the Semzte and House of
Representatives, in General Couwrt assembled, and by
the authority of the same, That there be, and hereby
is established in the town of Augusta, in the county of
Kennebee, an Academy, by the name of the Cony
Female Academy, for the purpose of promoting the

“education of youth, and more especially females.

Sec. 2. Be it further enacted, That the Honorable
Samuel S. Wilde, the Honorable Nathan Weston,
junior, Samuel Cony, Ruel Williams, and Daniel
Stone, Esquires, be, and they are hereby incorporated
into a body politic, by the name of the Trustees of the
Cony Female Academy ; and they and their successors
shall be and continue a body pohtlc and cor parate,
by the same name forever.

Sec. 3. Be it further enacted, That the said Trus.
tees and their successors, shall have a common seal,
which they may break, change, and renew from time
to time, as they shall see fit ; and they may sue and be
sued, in all actions, real, personal and mixed, and pro-
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secute and defend the same to final judgment and ex-
ecution, by *the name of the Trustees of the Cony
¥ emale Academy; and may appoint an agent or agents,
to prosecute and defend such suits.
- SEc. 4. Be it further enacted, That the said Sam-
ael 8. Wilde and others, the 'I‘mstees aforesaid, and
their successors be, and they are hereby made the Vis.
itors, Trustees and Governors of the said academy, in
perpetual succession, to be continued in the way and
manner hereafter specified, with full power and author- geyeral pow-
ity to elect all such officers of the said academy, asers
they shall judge necessary and convenient, and to make
and ordain such laws, orders, and rules, not repugnant
to the laws of the Commonwealth, for the good govern-
ment of said academy, as to them shall seem fit and
requisite.

Src. 5. Be it further enacted, That the number of
Trustees aforesaid, shall not, at any one time, be more Numberof |
than five, nor less than three, a majority of whom shal] Trstees
be necessary to constitute a quorum for transacting bu-
siness.

See. 6.  Be it further enacted, That as often as one
or more of the T'rustees of said academy shall die or
resign, or, in the judgment of the major part of the
Trustees, shall be rendered incapable by age, or other-
wise, of discharging the duties of his office, the Trus. Vacanciesto be
tees then surviving, shall elect one or more persons.to ™ >
fill up the vacancy or vacancies.

Sec. 7. Be it further enacted, That the Trustees
aforesaid shall be deemed and taken in law to be and ponations.
stand seized in fee simple and in possession of all the
estate which was conveyed to them on the twenty-fifth
day of December, one thousand eight hundred and
fifteen, by, the Honorable Daniel Cony, of Augusta,
in trust for the use and support of a female acade-
my ; and they and their successors shall be, and they
are hereby rendered capable in law to take and hold
by gift, grant, devise, beguest or otherwise, any oth-
er lands, tenements or estates, real or personal: Pro.
vided, that the annual income of the said real es-
tate shall not exceed one thousand dollars, and the an. [imitio @
nual income of the said personal estate shall not ex-
ceed the sum of three thonsand dollars, And all deeds
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and instruments which the said Trustees, or a major-
part of them may lawfully make and subscribe, shall
be sealed with the seal of said corporation, and shall
be valid in law to pass the estate therein conveyed.
Skc. 8. - Be it further enacted, That the Honorable
Fiist meeting. Samuel S. Wilde be, and he is heleby authorized and
empowered to appoint the time and place for holding
the first meeting of said Trustees, and notlfy them
thereof. '

[Approved by the G‘rovernm, February 10, 1818 ]

- GHAP XCIV.

An. Act to mcorpomte the Proprieters of Rowe’s |
Wharf, in the town of Boston. ,

) © Skc. 1. BE it enacted by the Senate and House of
- Representatives, in General Court assembled, and by
the authority of the same, That Israel Munson, John
Persons incor- French, John Perry, all of Boston aforesaid, and their
porated. associates, successors and assigns, be, and they here-
by are constituted a body politic and corporate, by the
name of the Proprietors of Rowe’s Wharf; and the
said corporation, by the same name, are hereby declar-
Maysue and €0 and made capable in law to sue and be sued, to
be sued, plead and be impleaded ; to have a common seal, and
the same to alter and renew at pleasure 5 to make rules
and by-laws for the regulation and management of the
estate hereinafter described, consistent with the laws
of the Commonwealth, and generally to do and execute
whatever by law shall appertain to bodies politic.

Sec. 2. Be it further enacted, That the said cor-
poration be, and hereby is declared capable to have,
hold and possess certain real estate, situate in said Bos-
ton, bounded and described as follows, to wit: wester-

May hoidrent 1y on Battery March Street, there measuring two han-
satate. dred and twenty feet, more or less, northerly by India
' Wharf and by the ﬁats before the same, easterly on the
channel, there measuring twohundred and fifty-four

feet, more or less, and southerly by a thirteen feet .

hl”‘h -way leadmg from the water to Fort Hill, or how-
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ever otherwise bounded, together with all the rights,
privileges and appurtenances thereof ; provided the Proviso.
lawful proprietors thereof shall legally convey the same
to said corporation ; and the said corporation shall have
power to sell, grant and alien, in fee simple or other-
wise, their corporate property, or any part thereof,
within the said described limits, and lease, manage and
improve the same according to the will and pleasure of
the said corporation, to be expressed at any legal meet-
. ing: Provided always, and it is hereby well understood,
that nothing herein contained shall be construed into
any grant or confirmation of title to land in the said as-
sociates or corporation, orinto any authority to extend
the dimensions of said whaif beyond the title and au-
thority, which the present proprietors thereof now have
- and possess in this behalf.
Skc. 3. Be it further enacted, That the said corpo-
rate property shall be divided into shares, not exceed-
ing two hundred in number, as the said corporation may p;igon of
find to be most expedient; and said shares shall be di. Shaves.
‘vided among the several proprietors according to the
interest and portions which they may respectively have

in the said corporate property ; and certificates of such
shares shall be signed by the President of the corpora-
tion, and issued te the proprictors accordingly ; and

the shares in said corporation shall be transferable by gyqres teans.
endorsement on the back of said certificates ; and the ferable.
property in such shares shall be vested in the assignee

or vendee thereof, when a record shall be made thereof

by the Clerk of the corporation, and new certificates
shall be issued accordingly ; and such shares shall in

all respects be considered as personal estate.

Skc. 4. Beit further enacted, That the said cor-
poration shall have power, from time to time, to assess gsesments.
such sums of money as may be deemed necessary for
rebuilding or repairing any buildings whatever, or other
property of said corporation, or necessary for the build-
ing of any new wharves, or tenements, within the afore-
said limits, or for the improvement and good manage-
ment of the corporate estate agreeably to the true intent
and meaning of this act. And in case any proprietor
shall refuse or neglect to pay any assessment, the said
corporation may cause such of the shares of such pro-

64 .
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prietor, as may be sufficient therefor, to be sold at pub-
lic auction, after ten days notice, to the highest bidder;
and after deducting the amount assessed and unpaid,
together with the charges of sale, the surplus, if any,

shall be paid over to such proprietor ; and the purcha-
ser of such share or shares, so sold, shall be entitled to
and receive a certificate of the share or shares by hxm
purchased accordingly. ‘

Skc. 5. Be it further enactetl That the corporate
pr operty which the said corporation shall have and
hold, at one time, in virtue of this act, shall not exceed
in value the sum of two hundred thousand dollars; and
in all meetings of the members of said corporatlony, for
the transaction of business, each member or proprietor
shall be entitled to one vote for every share by him held
in said corporation : Provided always, that no one mem-
ber shall ever be entitled to more votes than shall be
equal to one third part in value of the corporate prop-
erty 5 and provided further, that no assessment shall
be made at any meeting, unless the same shall be agreed
to by two thirds at least in number and value of those
present or represented at such meeting ; nor unless pub-
lic notice shall have been given, at least ten days pre-
vious to such meeting, of the purpose of such meeting,
by pubhcatmn thereof in one or more newspapers print-
ed in Boston. Proprietors may appear and act at any
meeting by proxy in writing.

Sec. 6. Be it further enacted, That either of them,
the said Munson, French, or Pen-y, may call a meeting
of said corporation, by advertlsmg the same in any of
the newspapers printed in Boston, ten days at least be-
fore the time of meeting ; and that the said corporation
may, at such or any other meeting, agree on the mode
of calling future meetings, and shall elect -a President
and Clerk, and may elect all such other officers as said
corpmatlon may think fit for conducting and managing
the corporate affairs and estate, and the same may
change and remove as said corporation shall see fit.

[ Approved by the Governor, February 10, 1818.]
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OHAP. XOV.

An Act to incorporate the Trustees of the Ghauty Fund
in the First Parish in Porthmd

SEc. 1. Bh it enacted by the Senate and House of
Representatives, in General Court assembled, and by
the authority of the same, That the Reverend Leha- pevsons incor.
bod Nichols, Honorable Samue]l Freeman, Hounorable perated.
‘Woodbury Story, Honorable Matthew Cobb, Honora.
ble Asa Clap, Honorable Prentiss Mellen, Kobert
Boyd, Esquire, Isaac Ilsley, Ksquire, Nicholas Eme.
ry, Esquire, and Stephen Longfellow, junior, Ksquire,
and their successors, be, and they hereby are made a
corporation and body politic, by the name of the Trus- s
tees of the Charity Fund, in the first parish in Port-
land ; and by that name may sue and be sued, and pros- May sue and
ecute and defend any actions at law or otherw1se g be sued.
may have and use a common seal, and agree upon and
make sych by-laws and regulatmns as they may think
necessary for the management of the business of their
office, not inconsistent with the laws of the land ; and
may take and hold any real or pelsonal estate, not ex- May hold reat
ceeding thirty thousand dollars in value ; and may sell fjtge“’f’“a‘ es-
and pass deeds of any such real estate for accomplish-
ing the objects hereafter mentioned ; which deeds shall
be good and effectual in law to pass such estate, being
signed by any six of said Trustees, and sealed with
the seal of the corporation.

Sec. 8, Be it further enacted, That meetings of
said ‘Trustees may be called by giving personal notice Notice ot
to each member of the board, or by leaving a written octs"
notice at his house, at least one day before such nmeet-
ing, which meetings may be adjourned from time to
time ; and any five of said Trustees shall constitute a
quornm for transacting business, and the Trustees shall
have power, at any meeting, to fill all vacancies which Yncancies
may happen in said board, by death, resignation or
otherwise ; and also to elect a Plesulent, a I‘reasmel,
and such other officers as they may think proper, who
shall hold their offices until others are chosen in their
stead : Provided however, that the Minister ar Minig.
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ters of said first parish, shall always, ex- oﬂicm, Dbelong
to said board ; and also that the Treasurer, hefore en-
Bondstobe  tering on the duties of his office, shall give bond to the
given by Trev gatisfaction of the board, for the fa,ltllful petformancu ‘
of his duty. ,
Sec. 3. . Beit further enacted, That the President of
said board shall have power to ecall meetmgs of said
Meetingsof L rustees, whenever he may think propel, and it shall
Society. be his duty to do it, when requested, in writiug, by any
five of said Trustees, or by any five of the subscribers,
or donors to said fund: and in case of the death, ab-
sence or inability of the President, or any vacancy of
his said office, meetings may be called by any other
member of said board, when requested as “above men-
tioned, notice being given as before provided. -
SEC. 4. Be it further enacted, That it shall be
the duty of said Trustees, for the time being, to place
Disposicion and OUt at interest on good security, or investin bank stock,
aporopeiation gy in the funds of the United States, or of this Com-
monwealth, the monies” now composing said fund, or
which may hereafter be added thereto, by. subsulptlon,
donation or otherwise, and apply the income only of
such fund in assisting and relieving the poor and ne-
cessitous membels of said parish, according to their
best discretion, so as most effectually to answer the de-
sign of those who have created the said fund. ‘
Sec. 5. Be it further enacted, That the Reverend
Ichabod Nichols be, and he hereby is authomzed to
First meeting. call the first meeting of said Trustees.

[Approved by the Governor, February 10,\1818.]

CHAP. XCVL

An Act in addition to an act, entitled ¢ An act to in-
corporate the Merchants’ ’Insurance Gompany, in
Boston.”

Sc. 1. IDE it enacted by ﬁze Senate and House of
Representatives, in General Court assembled, and by
the authority of the same, That the capital stock of the
Merchants’ Insurance Company, in Boston, shall be
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augmented from one hundred thousand dollars, to one Avsmentation
hundred and fifty thousand dollars, and that the addi- of sk
tional stock shall be divided into five hundred shares, -
of one hundred dollars each ; and shall be subseribed
under the inspection of the President and Directors, or
a committee appointed by said company ; and shall be
subject to the conditions, provisions and restrictions
contained in said act, except as is hereinafter men-
tioned.

Sec. 2. Be it further enacted, That the fifty thou-
sand dollars new stock, shall be paid in on or before Tiwe of ros-
the first day of May next, under such penalties as the ™™ ™"
President and Directors shall prescribe.

Skc. 8. Beit further enacted, That so much of the
- thirteenth section of said act, as limits the whole amount Pact ol act.
said company may have at risk, at any one time, be, """
and the same hereby is repealed.

[Approved by the Governor, February 10, 4818.] |

CHAP. XOVII.

An Act to incorporate the Executive Committee of the
Massachusetts Baptist Education Society.

Spc. 1. IBE it enacted by the Senate and House of
Representatives, in General Court assembled, and by
the authority Of the same, That Thomas Bﬂ.]dWin, D. D. persons ineos-
Reverend Joseph Grafton, Reverend Elisha Williams, P
Reverend Charles Train, Reverend Jeremiah Chap.
lin, Reverend Lucius Bolles, and Reverend Daniel
Sharp, together with the Secretary and Treasurer of
the corporation, for the time being, are hereby formed
into and constituted a body politic and corporate, by
the name of the Executive Committee of the Massa-
chusetts Baptist Education Society ; and they and their
successors shall be and continue a body politic and cor-
porate by that name forever.

Sec. 2. Be i further enacted, That the said com- may choose ct-
mittee shall have power to elect a Chairman, andlie»d
such other officers as they may deem necessary ; to
have a common seal, and to alter the same at pleasure ;
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to make all such hy- laws as may be necessary to pro-
~ mote the objects of the society, not incompatible with -
the laws of this Commonwealth, and that the same so-
ciety, by the name aforesaid, as a body, politic and cor-
porate, may sue and be sued, prosecute and defen(l “
suifs to final judgment and execution. L0
Sec. 8. Be it further enacted, That the said com«‘
mittee shall be, and they are hereby made eapable in
law of receiving any grants or devises of lands or tene-
May hold real ments, in fee simple, or for a less estate, and also any
estate. donations or bequests of money, or other personal es-
tate, which may have been made, or which may here-
after be made, by any person or persons whatever, and
to use and improve the same for the purposes and ac-
cording to the directions herein mentioned : Provided,
that the said society shall at no time take, hold or pos-
sess, in real and personal estale, a greater amount than
sixty thousand dollars, upon a just valuation.
Sec. 4. Be it further enacted, That all grants, do-
nations, devises and bequests of any real or personal
Disposition of estate to the said society, not exceeding in amount the
fands. sum of sixty thousand dollars, shall be used and im-
proved to the best advantage ; and the annuval income
thereof, together with the annual subscriptions and con-
’mbutlons, which shall be made to the said seciety, shall
be applied annually to the assistance of such young
men in their education for the ministry, as the execu-
tive committee shall determine to be fit subjects thereof.
Sec. 5. Be it further enacted, That the said exec-
~utive commlttee, when seven of them, at least, shall
" May sell resl deem it most for the advantage of the society, may sell
sstate. and dispose of in fee simple, or otherwise, all or any of -
the real estate belonging to the society, and invest the
same in funds, or may apply their personal estate in
purchasing real estate, the proceeds of either being al-
ways applied to the object for which the said property
was given.
Sec. 6. Be it further enacted, That all deeds, grants,
Ixecutionof govenants and agreements, to ‘be made for, and in be.
fdecds half of said society, shall be exccuted under the com-
mon seal of the same, and signed by the Chairman and
Secretary. ,
Skc. 7. Be it further enacted, That the said exec-
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utive committee shall not exceed nine, including the Numberof
‘Secretary and Treasurer of the society, and shall be attos, V€ coms
annually chosen by Trustees appointed by the Boston
Baptist Association, and such others as shall unite
with them for the same object.

Skc. 8. Be it further enacted, That the said soci-
ety shall hold their annual meeting on the Thursday Aomuameet.
next after the third Wednesday in September, at such ™"
place as the Boston Baptist Association shall meet.

Sec. 9. Be it further enacted, 'That the Legislature
shall have power, at any time hereafter, to alter, amend Powers to alter
or wholly repeal this act, whenever in their opinion the ="
public good may require it.

[Approved by the Governor, February 10, 1818.]

CHAP. XOVIII.

An Act to incorporate the town of Monroe.

Sec. 1. DE it enacted by the Senate and House of
Representatives, in General Court assembled, and by
the authority of the same, That the plantation hereto-
fore called Lee, in the county of Hancock, as contain- Boundasics.
ed within the following described boundaries, be, and
hereby is established as a town, by the name of Mon-
roe, viz. beginning on the nortr line of the Waldo Pa-
tent, at the north-west corner of Frankfort, thence run-
ning south by Frankfort line, to Marsh river stream,
thence westerly by said stream, to its confluence with
Dead Brook, thence north, seventy degrees west, to the
east line of the ten thousand acres, so called, thence
south twenty degrees west, to the south-east corner
thereof, thence by Swan Plantation and the town of
Brooks, to the Plantation of Jackson, thence north
twenty degrees east, by Jackson line to the north line
of the Waldo Patent, thence eastwardly by said Patent
line to the said corner of Krankfort. And the said corporate pow-
town of Mouroce is hereby vested with all the corpo.**
rate powers and privileges, and shall also be subject
to all the duties and requisitions of other corporate
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towns, according to the Lonsntutlon and laws of
Commonwealth. < -
Sec. 2. Be it further enacted That any J ustlce of
the Peace for the county of Hanoock be, and he is here-
by empowered, upon application therefor, to issue a °
warrant, directed to a freehold inhabitant of the said
town of Monroe, requiring him to notify and warn the
freeholders and other inhabitants theréof, to meet at.
such convenient time and place, as shall be appointed

Choice of town il the said warrant, for the choice of such officers as

officers,

Indians in
‘Vukes County,

towns are by law empowered and required to choose at
their annual town meetings. .

&

[Apploved by the Governor, Februmy 12, 1818.]

CHAP. XCIX.

An Aet in addition to an act, entitled ¢ An act for the
protection of the Indians ‘and their property, in that
part of Dukes County known by the name of ths- :
tiantown.” :

Skc. 4. DE it enacted by the Senate and House oj’
Representatives, in General Court assembled, and by
the authority of the same, That the Guardians appoint-
ed in pursuance of the act, entitled ¢¢ An act for the
protection of the Indians and their property, in that
part of Dukes County, known by the name of Chris-

tiantown,” be, and they hereby are required, within six "

months from the passing of this act, to file their account
of guardianship, with the Circuit Court of Common’
Pleas for the County of Dukes County, which Court,
after due notice to all parties concerned, shall settle
and allow such account, in the same manner as Judges
of Probate are now a.uthouzed to allow and settle the
accounts of trustees. And the said Guardians shall
hereafter, once in two years at farthest, setile a like
account with the Court of Common Pleas, in manner
above directed.

Sec. 2. Be it further enacted, That so ‘much of the
act above named, as authorizes the Indians at Chris-

\
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tiantown, with consent of their Guardians, to sell and
convey any part of their land, be, and the same hereby
is vepealed; and that from and after the passing of
this act, no part of said lands, now holden by Indians,
shall be sold without the consent of the Legislatare,

[Approved by the Governor, February 12, 1818.]

CHAP. C.

An Act to set off William Hunpewell from the town of
- Charlestown, and annex lum to the town of Cam.
bridge.

Be it enacted by the Senate and House of
Representatives, in General Court assembled, and by
the authority of the same, That William Hunnewe]l of
Charlestown, in the county of Middlesex, with his fa- Canditional
mily, polls and estate, be set off from the said town of**°
Charlestown, and annexed to the town of Cawmbridge,
in the said county of Middlesex : Provided, that the
said Hunnewell shall:be holden to pay his proportion
of all sums of money granted by the town of Charles-
town, prior to the passing of this act.

[Approved by the Governor, February 12, 1818.7

CHAP, CIL

An Act vespecting the Trustees of the Baptist Educa-
tion fund.

BE it enacted by the Senate and House of
Representatives, in General Court assembled, and by
the authority of the same, That in all future meetings yymper of
of the Trustees of the Baptist Edocation Fund, ﬁxe}o‘;‘sﬁf\;ﬁe to
members thereof shall constitute a quorum for thequorum.
. transaction of business, any thing in their act of incor-
poration to the contrary notwithstanding,

[Approved by the Governor, February 12, 1818.]
65
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" CHAP. CIIL

‘An Act authouzmg the town. of EHSWm th to mamtam

a Kree Bridge over Union Rlver, in said town.

BE it enacted by the Senate and Hause of
Representatives, in General Court assembled, and by
the authority of the same, That the town of Ellsworth
shall have full power and right to maintain the bridge
now standing over Union Ru er, in said town, on the
great post road between the Penobscot and Schoodick
rivers, and to re-erect and keep the same in repair for-
ever; and if any person or persons shall wilfully, ma-
liciously, and contlary to law take up, remove, or in
any way injnre’ any part of said bridge, or shall be
aiding and assisting in any such trespass, he shall, for
every such offence, forfeit and pay to the aforesaid town
of Ellsworth, double such damages as the said town
shall, to the Justice, ‘or Court and Jury, before whom

the trial shall be, make it appear that it has sustained

by means of the same trespass : Provided, that the said
bridge shall be at least thirty-six feet in width, and that
no toll shall ever be demanded for passing the same.

[Approved by the Governor, February 12, 1818.]

CHAP. CIIL

An Actto prevent the destruction of cer tain useful Birds
at unseasonable times of the year.

WH EREAS there are within the Commonwealth,
many birds which are useful and profitable to the citi-
zeus, either as articles of food, or as instruments in the
hands of Providence to destroy various noxious insects,
grubs and caterpillars, which are preJudlclal or destruc-
tive to vegetation, fruits and grain ; und it is desirable
to promote the increase and preservation of birds of the
above description, and to prevent the wanton destruc-
tion of them at improper seasons :
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Skc. 1. BE it enacted by the Senate and House of
Representatives, in General Court assembled, and by
the authority of the same, 'That hereafter it shall not
be lawful for any person to take, kill or destroy, ANY To prevent the
of the birds called partridges and quails, at any time fcsirugtion of
from the first day of March, to the first day of Septem- =~
ber in every year ; and no person shall take, kill or de-
stroy, any of the birds called woodcocks, snipes, larks
~and robins, at any time from the first day of March
to the fourth day of July in edch year; and if any per-
son shall take or kill, or shall sell, buy or have in his
possession after being killed, or taken, any of the birds
aforesaid, within the times limited as aforesaid respec-
tively, he shall forfeit and pay for each and every par-
tridge, quail, or woodcock, so taken, killed or in his
possession, two dollars ; and for each and every snipe, penaties
lark or robin, so killed, taken, or in his possession, one
dollar : the forfeitures aforesaid to be recovered by any
person who will sue for the same, within one year from
the time of the offence committed, to his own use, in
- an action of debt, in any Court having jurisdiction of
the amount demanded ; or said forfeitures may be re-
covered by complaint to any Justice of the Peace in the
name of the Commonwealth, to the use of the county
where the prosecution may take place; and on failure
to pay such forfeiture and cosis on conviction, the of-
fender may be committed to prison for a’term not less
than five. nor more than fifteen days.

Sec. 2.  Be it further enacted, "T'hat if any person
shall shoot at or kill any of the birds aforesaid, or any
other birds, npon lands not-owned or occupied by him-
self, without license from the owner or occupant of
such lands, at any time from the first day of March to
the fourth day of July in each year, such person shall
forfeit and pay to the occupant or owner of such lands,
where he may shoot at, or kill such birds, ten dollars,
as a penalty in addition to all other actual damages, to
be recovered by the party injured, by an action of tres-
pass, in any court having jurisdiction of the amount de-
manded : Provided however, that nothing in this act
shall be counstrued to prevent the killing of crows, black. provisos.
birds, owls, blue jays, and hawks, at any season of the
year : oAnd provided also, that the inhabitants of any
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town in the Commonwealth may at their annual meet-
ing in March or April in any year, by vote, suspend
the opemtlon of the plohlbmons and Testrictions con-
tained in this ‘act; in whole or in part, within such
town, and for such term of time, not exceeding one year,

~ as to them shall seem expedient.

[Approved by the Governor, Febrﬁa;ry‘m, 1818.]

GHAP CIV.

L)

An Act to estabhsh the town of Perry, in the county
of ‘Nashmgton

Suc. 1. IBE it enacted by the Senate aml House of

wRepreseniatwys in General Court assembled, and by

the authovity of the same, That the Plantation num-
bered one, in the couniy of Washington, as contained
within the following described boundaries, be, and the
same is hereby incorporated and established as a town,
by the name of Perry, viz. : easterly and southerly by
the waters of Passamaquoddy Bay, northerly by kob-
binston, late township numbered four, in the same di-
vision of townships, and westerly by the township num-
bered two, incorporated the present session, by the
name of Dennysville. And the inhabitants of the said
town of Perry are hereby vested with all the powers and
privileges, and shall be also subject to the duties and re-
quisitions of other corporate towns, according to the
constitution and laws ef this Commounwealth.

SEc. 2. Be it further enacted, 'T'hat any Justice of the
Peace for the county of W ashmgt(m, upon application
therefor, is hereby empowered to issue a warrant, di-
rected to a freehold inhabitant of the said town of Per-
ry, requiring him to notify and warn the inhabitants

- thereof to meet at such convenient time and place, as

Meeting for
choice of offie
cers,

shall be appointed in the said warrant, for the choice
of such officevs’'as towns are by law 1equned and em-
powered to choose at their annual town meetings,

[ Approved by the Governor, February 42, 1818.}
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CHAP. ©V.

An Act authorizing the President, Directors and Com-
pany of the Wiscasset Bank to reduce the amount of
their Capital Stock.

BE it enacted by the Senate and House of
Representatives, in General Court assembled, and by
the authority of the same, That from and after the
passing of this act, the capital stock of the President, Capntal Stock,
Directors and Company of the Wiscasset Bauk, slmll
be one hundred thousand dollars, the number of shares
to be the same as at present established by law :  Pro- proviso.
vided however, that no dividend of the capital stock of
said bank, us now existing, shall be made, until proof
shall have been made to the satisfaction of the Gover-
nor and Council, or of Commissioners by them appoint.
ed, at the expense of saiil corporation, that there exist
in said bank funds belonging to said corporation, suffi-
" cient to pay all bills in circulation, and all deposits and
other demands existing against the same, beyond the
sum then to be divided : Provided also, that nothing
herein contained shall be constroed to affect the liabil-
ity of the corporation, or the individual stockholders,
as established by the original act incorporating said
bank, or any other existing law : Provided also, that
the %ald President, Directors and Company, shall be
holden to pay into the treasury of this Commonwealth,
their proportion of the tax now required to be paid by Taes tove
law vpon the existing capital of said bank, until the?™d
same shall actoally be reduced and paid.

.[Approved by the Governor, February 13, 1818.]

CHAP. CVIL

An Act to establish the town of Mexico, in the county
of Oxford.

Sc. 4. IDE it enacted by the Senate and House of
Representatives, in General Court assembled, and by
the authority of the same, That the Plantation here-
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tofore called Holmanstown, on the north side of Great
Amariskoggin River, in the county of Oxford, as con.
tained within the followmg described boundaues, be,
and the same is hereby incor ‘porated and established as
a town, by the name of Mexico, viz. easterly by Webb’s
river, (the present bounds between Dixfield and said
Holmanstown,) southerly by the river Great Amaris-
koggin, westerly by the town of Rumford, northerly by
the townships or plantations numbered four and seven.
Anud the inhabitants of the said town of Mexico, are
hereby vested with all the powers and privileges, and
shall be also subject to all the duties and requisitions
of other corporate towns, aceording to the constltutlon
and laws of this Commonwealth.

Suec. 8. Be it further enacted, That any Justice of
the Peace for the county of Oxford upon application

~ therefor, is hereby empowered to issue a warrant, di-

rected to a freehold inhabitant of the said town of Mex-
ico, requiring him to notify and warn the inhabitants
thereof to meet at such convenient time and place, as
shall be appointed in the said warrant, for the choice of
such officers, as towns are by law empowered and re-
quued to choose at their annual town meeting.

[Approved by the Governor, February 13, 1818.7] '

CHAP. OVIL

An Act to annex Ephraim Dorman, with his family and
estate, to the town of Harrington.

BE it enacted by the Senate and House of
Representatives, in General Court assembled, and by
the authority of the same, That Ephraim Dorman, with
his family and estate, be, and they hereby are set off
from the town of Columbia, and annexed to the town
of Harrington, and shall hereafter be considered a part
thereof, there to do the duties, and enjoy the privileges
equally with the other inhabitants of said town, as fully
and completely as though the said Dorman, with his
estate, had been originally included in the said town of
Barrington : Provided however, that the said Dorman

!
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shall be holden to pay all sums of money granted by
the said town of Columbia, prior to the passing of this
act, in the same way and manner he was before holden
to pay the same, any thing in this act to the contrary
notwithstanding.

[Approved by the Governor, February 43, 1818.]

CHAP. CVIIL

An Act in addition to an act, entitled ¢ An act exempA-
ing certain Goods and Chattels of Debtors from at-
tachment and execution.”

Sec. 1. BE it enacted by the Sevate and House of
Representatwes, in General Court assembled, and by
the authority of the same, That from and after the first
day of April next, every citizen of this Commonwealth
shall have a right to hold the following articles, alto-
gether exempt from attachment on mesne process and
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executlon, viz.—all cast iron stoves, and stoves made pescription of
of sheet iron, used exclusively for the purpose of warm.- gquds esempe

ing buildings : Provided, that not more than one such
stove to each building, owned or occupied by the same
person or family, shall be so exempted.

[Approved by the Governor, February 143, 1818.]

CHAP. CIX.

An Act to prevent the destruction of Pickerel, in the |

tewn of Great Barrington.

BE it enacted by the Senate and House of
Representatives, in General Court assembled, and by
the authovity of the same, That from and after the
passing of this act, whoever shall kill, take or catch
any pickerel, in any pond, cove, river, or stream, with-
in the town of Great Barrington, other than by or with
2 hook or hooks and line, shall forfeit and pay the sum
of five dollars, for each and every pickerel so taken, to
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be recovered by any person who may sue for the kSame,
to his own use, before any J ustlce of the Peace Wlthm
the same county.

fApproved by the Governor, Febl uary 18, 1818, ]

OHAP OX

An Act authorizing the Ta,xmg of Pews in the First

Pallsh Meetmg House in Boothbayt

, Sec. 1. BE it enacted by the Senate and House of
Representatives, in General Court assembled, and by
the authomty of the same, That the mhabltants of the
first parish in the town of Boothbay, in the county of
Lincoln, be, and they hereby are empowered to raise
the whole or any part of any sum of money, which the
‘said inhabitants may, hereafter, at any legal meeting
called for the purpose, vote to lalse, for the purpose of

Tacon Pews. pepairing the out side of their meeting house, by a tax
upon the pews on the lower, or ground ﬂoor, in sald
house.

Src. 2. Be it Jurther enacted, That for the equita-
‘ble-apportionment of the taxes to be assessed on said
pews, the inhabitants of said parish shall cause a val.-
uation thereof to be made by a committee, to be cho-
sen by them for that purpose; and the report of that
committee, stating the numbers and value of said pews,
shall, when accepted and recorded, be binding on all
pelsons interested for the purposes of taxation as afore.
said ; and the sums voted to be raised on said pews,

Asscsmentof  Shall be apportioned and assessed thereon by the as-
faves. sessors, for the time being, according to such valuation.

Sec. 8. Be it further enacted, That the assessors
of said parish shall make out a fair list of the taxes as-
sessed on pews, according to this act, and commit said
list to the ‘Treasnrer of the parish, to receive and col-

Dutyof Treas- leet the taxes 5 and it shall be the duty of the Treas-
Hrer: urer, as soon as may be, after receiving said list, to
give notice thereof, by posting a copy of said list at

said wmeeting house door, stating the number of each

pew, and the amount of tax set against it, with a notifi-
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cation thereon written, for persons interested in said
pews, to pay the tax upon the same, within thirty days
from the date of said notification ; and if the tax upon
any pew shall not be paid to the 'Treasurer within the
thirty days, according to his notification as aforesaid, it
shall be the duty of the Treasurer, and he is heteby
empowered, to sell the pew upon which such tax or any
part of it shall remain unpaid, at public auction, to the
highest bidder; and his certificate or bill of sale to the
purchaser, recorded in the records of the parish, shall give
to the purchaser a perfect right and title to said pew,
and he shall afterwards be considered the legal owner
thereof : Provided however, that the Treasurer shall, Proviso.
after the expiration of said thirty days, give at least ten
days notice of the time and place of vendue, by posting
up one advertisement at said meeting house, and one at
some other public place in said town, stating the num.
ber of the pew to he sold, and the tax due upon it.

Sec. 4.  Be ztfurther enacted, T'hat in case an ad-
journment of the sale of pews, shall appear to the Trea- Sale of Pews.
suver to be necessary, he may adjourn his sales for a
time, not exceeding four days at a time, until his sales
are completed ; and in all cases, he shall pay over on
demand, to the former owners of pews, the balance in -
his hands arising from the sales, after’ deducting the
taxes due, and his reasonable charges for advertising
and selling the same.

[Approved by the Governor, February 13, 1818.]

CHAP. CXL

An Act to establish the Town of Dennysville, in the
county of Washington,

Scc. 1. IBE it enacted by the Senate and House of
Representatives, in General Court assembled, and by
the authority of the same, That the Plantation, hereto-
fore called Dennysville, or township numbered two, in
the eastern division of the Lottery Townships, so call-
ed, in the county of Washington, as contained within
the following described bounds, be, and the same is Boundaries.
66

-
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hereby incorporated and established as a town, by the
name of Dennysville, viz.—easterly, partly by the town

of Perry, (or number one) incorporated the present ses-
sion, and partly by Cobskook Bay, southerly by Cobs-
kook Bay and River, westerly by Dennys River, and
northerly by the township numbered three, unincorpo-

rated. And the inhabitants of the said town of Den- -

nysville are hereby vested with all the powers and priv-
ileges, and shall be also subject to all the duties and
requisitions of other corporate towns, accordiug to the

constitution and laws of this Commonwealths P

Sec. 2.  Be it further enacted, That any Justice of
the Peace for the county of Washington, upon applica-
tion theréfor, is hereby empowered to issue a warrant,
directed to a frechold inhabitant of the said town of
Dennysville, requiring him to notify and warn the in-
habitants thereof to meet at such convenient time and
place as shall be expressed in the said warrant, for the
choice of such officers as towns are by law required
and empowered to choose at their annual town meetings.

[Approved by the Governor, February 13, 1818.]

CHAP. CXII.

An Act to incorporate the Suffolk Insurance Company.

SEc. 1. Bz it enacted by the Senate and House of
Representutives, in General Court assembled, and by
the authority of the same, That the act passed in the
year of our Lord one thousand eight hundred and three,
entitled ¢ An act to incorporate John Codman and
others into a company, by the name of the Suffolk In-
surance' Company,” and all other acts made in addition
thereto, be, and the same hereby are repealed.

Sec. 2. Be it further enacted, That the persons now
holding shares in the said Suffolk Insurance Company,
together with all such persons as have agreed to asso-
ciate themselves for the same purpose, and who shall
become stockholders in the company hereinafter cre-
ated, be, and they hereby are incorporated into a com.
pany and body politic, by the name of the Suffolk In-
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gnurance Company, for and daring the term of twentVRe rincorpora-
years after the passing of this acts and by that name "™
m»y sue or be sued, plead or be lmpleaded appear,
prosecnte or defend till final judgment and execation,
wve a common seal, which they may alter at plea- powers and
and may pmch‘tse, hold and convey avy estate, Pr"es>
reii o personal, for the use of said company, subgect
to tie restrictions hereinafter mentioned.

Sec. 3. Beit further enacted, That the capital stock
of said company, exclusive of premium notes and prof- Limitation ef
its arising from said business, shall never exceed three
huudred thousand dollars; and shall be divided into
shares of thirty.three dollars, thirty-three and one third
cents each 3 and the real estate, exclusive of mortgages,
which the said company may hold, shall not exceed in.
value the sum of fifty thousand dollals

Sec. 4. Be it furtherr enacted, That the stock
property, affairs and concerns of the said company, shall
be managed and conducted by twelve Directors ; one Number of
of whom shall be President thereof, who shall hold °ficess
their offices for one year, and until others are chosen,
and no longer, and who shall, at the time of their elec-
tion, be stockholders, and citizens of this Common-
wealth, and shall be elected on the second Monday of
January in each and every year, at such time of the
day, and in such place in the town of Boston, as a ma-
jority of the Directors for the time being shall appoint 5
of which election, pablic notice shall be given, in at Public noticc
least two of the newspapers printed in the town of Bos. Oection of
ton, and continued for the space of ten days immedi-
ately preceding such election ; and the election shall be

made by ballot, by a majority of the votes of the stock-
holders plesent allowing one vote to each share in the
capital stock : Provided, that no stockholders shall be
allowed more than tlm'ty votes ; and the stockholders
not present may vote by proxy, under such regunlations sy vote by
as the company shall prescribe, And if, through any pros-
unavoidable aceident, the said Directors should not be
chosen on the second Monday of January, as aforesaid,
it shall be lawful to choose them on any other day, in
the manner herein prescribed.

Sec. 5. Be it further enacted, 'That the Directors,
when chogen, shall meet as soon as may be, after every
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election, and shall choose out of their body one pemon
to be President, who shall be sworn faithfully to dis-
charge the duties of his office, and who shall preside
for oue year ; and in case of the death, vesignation or

inability to serve, of the Presideut or any Director,

such vacancy or vacancies shall be filled for the re-

mainder of the year, in which they happen, by a spe-

cial election for that purpose, to be held in the same

manner as herein before duected respectmg, annual

elections of Directors.

Sec, 6. Be it further enacted That the Pl@Sldent
and three of the Directors, or four of the Dnectm s, in
the absence of the President, shall be a board compe-
tent for the transaction of business; and all questions
before them shall be decided by a majority of votes;
and they shall have power to make and preseribe such
by-laws, rules and regulations, as to them shall appear
needful and proper, touching the management and dis-

position of the stock, property, estate and effects of said-

company, and the transfer of the shares, and touching
the duties and conduct of the several officers, clerks
and servants employed, and the election of Directors,
and all such matters as appertain to the business of in-

surance ; and shall also have power to appoint a Sec-

retary and so many Clerks and Servauts for carrying
on the said business, and with such salaries and allow-
ances to them, and to the President, as to the said board
shall seem meet; provided that such by-laws and reg-
ulations shall not be repugnant to the constltutmn or
laws of this Commonwealth.

Sec. 7. Be it further enacted, That the sums sub-'

scribed by the new stockholdms,k admitted by the old
company, whose charter is hereby repealed, shall be
paid in money, at such equal instalments, and under
such penalties as the said company shall direct.

Sec. 8. Be it further enacted, That Epes Sargent,
Ksquire, President of said cmporatlon, is hereby au-
thorized to call a meeting of the members of said com-
pany, as soon as may be, in Boston, by advertising the
same for one week, in two of the newspapers printed in
said town, for the purpose of their electing a first board
of Directors, who shall continue in office until the sec-
ond Monday of January, one thousand eight hundred
and nineteen.
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Sec. 9. Be it further enacted, That notwithstand-
ing the repeal, contained in the first section of this act,
of the act of incorporation, passed in the year of our
Lord one thousand eight hundred and three, the said
Suffolk Tnsurance Company shall be and continue in
full force, so far as may be necessary to settle any de- 01 acconnts
pending risk, and all other outstanding affairs of said tobeseutcd:
corporation 3 also for the recovery and settlement of
any claims existing against said company.

> [Approved by the Governor, February 413, 1818.7]

CHAP. CX1II.

An Act to incorporate the President, Directors and
Company of the Boston Merchants’ Bank,

Sec. 1. BE it enacted by the Senate and House of
Representatives, in General Court assembled, and by
the authority of the same, That Samuel G. Perkins,
Timothy Williams, Thomas Kilby Jones, William Persons incor-
Dehon, William Sawyer, and their associates, succes. """
sors and assigns, shall be, and are hereby created a
eorporation, by the name of the President, Directors
and Company of the Boston Merchants’ Bank ; and
shall so continue from the fifteenth day of April next,
until the first Monday in October, which will be in the
year of our Lord one thousand eight hundred and thir-
ty-one ;5 and said corporation shall always be subject
to the rules, restrictions, limitations, taxes and provis-
ions, and be entitled to the same rights, privileges and Riges, &e.
immunities, which are contained in an act, entitled <“An
act to incorporate the President, Directors and Compa-
ny of the State Bank,”” except in so far as the same are
modified or altered by this act, as fully and effectually
as if the several sections of said act were herein spe-
cially recited and enacted.:

Sec. 2. Beit further enacted, That the capital stock
of said corporation shall consist of the sum of five hun- Capital Stock.
dred thousand dollars, in gold or silver, to be, besides
such part as this Commonwealth may subscribe, in
manner herejnafter mentioned, divided into shares of
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one hundred dollars each ; which shall be paid in man-
ner following, that is to say, ‘one fourth part thereof on
or before the. fifteenth day of April next, one fourth
part thereof on or before the fifteenth day of July next,
one fourth part thereof on or before the fifteenth day of

October next, and one fourth part thereof on or before

the fifteenth day of January uext, as the Stockholders,
at any meeting called for that purpose, shall direct.
And the stockholders, at their first meeting, shall, by
a majority of votes, determine the mode of transfelrmg
and disposing of said stock, and the profits thereof 3

which being entered in the books of said cmporatmn,
shall be binding on the stockholders, their snccessors
and assigns, until they shall otherwise determine. And

the said corporation are hereby made capable in law to
have, hold, purchase, receive, possess, enjoy and retain

to them, their successors and assigus, lands, rents, ten-
ements and hereditaments, to the amount of fifty thou-
sand dollars, and no more, at any one time, with power
to bargain, sell and dlspose of the same, and to loan
and negotiate their monies and effects, by discounting
on banking principles, on such security as they shall
think advisable : Provided however, that nothing here-
in contained shall restrain or prevent said corporation
from taking and holding real estate in mortgage, or on
execution, to any 3 1mount, as security for, or in, payment
of any debts due to the said corporation ; and provided
Jurther, that no monies shall be loa.ned or discounts
made, nor shall any bills or promissory notes be issued
from said bank until the capital subscribed and paid in,
and existing in gold or silver, in their vaults, shall
amount to oune fourth part of the whole capital stock,
nor until said capital stock, actually in said vaults, shall
have been inspected and examined by three commis-
sioners, to be appointed by the Governor for that pur-
pose, whose duty it shall be, at the expense of said
cmporatlon, to examine and count the monies actually
existing in said vaults, and to ascertain, by the oath of
the Directors of said bank, or a majority of them, that
said capital stock hath been bona fide paid in by the
stockholders of said bank, and towards payment of
‘their reepectlve shares, and not for any other purpose;
and that it is intended therein to remain, as part of said
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eapital, and to return a certificate thereof to the Gover-
nor.

Skc. 8. Peit further enacted, That the said bank Location.
shall be established and kept in the town of Boston.

Skc. 4. Be it further enacted, That whenever the
Legislature shall require it, the sald ‘corporation shall
loan to the Commonwealth any sum of money, which Loans toState.
may be required, not exceeding ten per centum of the
capital stock then actually paid in, at any one time, re-
imbursable by five annual instalments, or at any short-
-er period, at the election of the Commonwealth, with
the annual payment of interest, at a rate not exceedmg
five per centum per annum : Provided however, that
the Commonwealth shall never stand indebted to said
corporation, without their consent, for a larger sum than
twenty per centum of their capltal. then paid in.

Swc. 5. Be it further enacted, That the persons
herein before named or any threﬁof them, are author- May eall meet.
ized to call a meeting of the members and stockholders g ad choose.
of said corporation, as soon as may be, at such time
and place as they may see fit to appoint, by advertis-
ing the same in any two newspapers printed in the town
of Boston, for the purpose of making, ordaining and es- -
tablishing such by-laws and regulations for the orderly
conducting of the affairs of said corporation, as the
gtockholders shall deem necessary, and for the choice
of the first board of Directors, and such other officers
as they shall see fit to choose,

Sec. 6.  Be it further enacted, That the Common-
wealth shall have a right, whenever the Legislature
shall make provision therefor by law, to subscribe on site subserip-
account of the Commonwealth, a sum not exceeding ™
two hundred and fifty thousa,nd dollars, to be added to
the capital stock of said corporation, subject to such
rules, regulations and provisions, as to the manage-
ment thereof, as shall be by the Legislature made and
established.

Src. 7. Be it further enacted, That whenever the
Commonwealth shall subscribe to the capital stock of
said corporation, in manner herein before provided for,
in addition to the Directors by law to be chosen by the
stockholders, the Legislature shall have a right, from
time to time, to appoint a number of Directors of said State Direciors.
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ry of the Commonwealth shall bear to the whole amount
of stock actually paid into the said bank; if at any time
hereafter, they shall judge fit to exercise that right.

Suc. 8. Be it further enacted, That the said bdnk
shall not receive and issue as carrency, or take by way
of general deposit, or trade or traffic in, or in any man-
ner receive or purchase, any bhills, promissory notes or
other negotiable paper, of any incorporated or unincor-
porated bank, of any state, territory, colony or province,
whatsoever, except such as may-be issued by the bank
of the United States, or some of its branches, or by
some of the banks within this Commoenwealth.

Sge. 9. Be it further enacted, That should the sald
bank offend against the provisions of the preceding sec-
tion, it shall forfeit and pay a sum equal to the whole
amount of the bills so received, taken and issued as
aforesaid, to be recovered in any court of competent ju-
rlsdlctlon, by bill, complaint or information, the one
half for the benefit of the Commonwealth, and the other
for the benefit of him or them who shall sue or prose-
cute for the same.

[ Approved by the Governor, Februaryi&’, 1818.7

CHAP. CXI1V.

An Act to incorporate the Thomastown Goal and Mm-
eral Company,,

Stc. 1. DK it enacted by the Senate and House of
Representatives, in General Court assembled, and by
the authority of the same, That John Gleason, Sallivan
Dwight, Brown Stimpson, and Aaron Austin, together
with such others as have associated, or may hereafter
associate with them, their successors and assigns, be,
and they are hereby made a corporation, by the name
of the Thomastown Coal and Mineral Company, for the
purpose of digging and searching for coals and miner-
als, and for the purpose of erectlng any buildings and
wharves, necessary for effecting the objeet of their in-
corporation ; and they shall have all the powers and
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privileges, and shall be subject to all the duties and re-
quirements contained in an act, passed the third day of

March, in the year of our Lord one thousand eight hun- -

dred and nine, entitled ¢ An act defining the general
powers and duties of manufacturing corporations.”
Skc. 2. Be it further enacted, That said corpora-

549

tion may be lawfully seized and possessed of real es- may hold real

tate in said town of Thomastown, not exceeding the

value of one hundred thousand dollars, and personal
estate not exceeding two hundred thousand dollars, as
may be necessary and convenient for carrying on the
manufacture aforesaid.

[Approved by the Governor, February 16, 1818.]

CHAP. CXYV.

An Act in addition to zn act, entitled ¢ An act anthor-
izing the President, Directors and Company of the
Springfield Bank to increase the amount of their Cap-

- ital Stock.” ’

BE it enacted by the Senate and House of
Representatives, in General Court assembled, and by
the authority of the same, That the act, entitled ¢ An
act authorizing the President, Directors and Company
of the Springfield Bank to increase the amount of their
capital stock,” passed the seventeenth day of June, in the
year of our Lord one thousand eight bundred and sev-
enteen, be, and the same is hereby declared to be in full
force and operation § excepting, that whereas the time

fixed by the said act, for paying in the additional cap- rime of paying

ital stuek, has elapsed, the same may and shall be paid i Stock.

in, one half part thereof on the first day of May next,
and the other half on the first day of January next. -

[ Approved by the Governor, Fehruary 16, 18{8.]
67
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GHAP GXVI

~ An Act to establish the West Stockbndge and Alford

Turnpike 00rpmat10n. -

BE it enacted by the Sonate and House of
Representatives, in General Court assembled, and by
the authority of the same, That Sylvanus Tobey, Platt
B. Tyler, John Burgha.rdt, Elijabh Andrus, and Amos
‘Woodruff, togethel with such others as have or may
hereafter associate with them, their successors and as-
signs, be, and they are hereby made a corporation, by
the name of the West Stockbridge and Alford Turn-
pike Corporation, for the purpose of making a turnpike
road, from the Alford and Egremont tarnpike, to the
I—Iousatomck river turnpike ; beginning at the most
eonvenient place in the town of Egremont, on the Alford
and Egremont tarnpike, thence west of Juhn Sanford’s
store, thence to or near Abraham Race’s barn, thence to
Apollos Dorman’s dwelling house, thence to Erastas
Hamlin’s dwelling house, thence to or near the dwelling
house of Sanford FKiteh, thence near the west barn, so
called, of James Picket, thence to West Stockbridge
meetmg house, thence north to a stone bridge, near the
hiouse of Benjamin Lewis, thence north to the Housa-
tonick river turnpike, in the town of West Smckbrldge
and for the purpose aforesaid, shall have all the pow-
ers and privileges, and shall also be subject to all the
duties, requuements and penalties preseribed and con-
tained in an act, passed on the sixteenth day of March,
in the year of our Lord one thousand eight hundred and
five, and any acts which have beén passed in addition
thereto : Provided however, that if the said corporation
shall neglect to complete the said turnplke road for the
space of three years from the passing of this act, the
same shall be void and of no effect.

[Approved by the Governor, February 16, 1818 ]

[
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CHAP. CXVIL

~ An Act to incorporate the New'Englan(l Glass Com-
’ pany. ,

Sec. 1. BE it enacted by the Senate and House of
Representatives, in General Court assembled, and by
the authority of the same, That Amos Binney, Edmand Persons incor-
Mauanroe, Daniel Haslings, Demming Jarvis, and their """
associates, successors and assigns, be, and they are
hereby made a corporation, by the name of the New
Eugland Glass Company, for the purpose of manufac-
turing flint and erown glass, of all kinds, in the towns
of Boston and Cambridge ; and for the purpose afore-
- said, shall have all the powers and privileges, and be powers and
subject to all the duties and requirements, contained in?""is*>
an act, passed the third day of March, in the year of
our Lord one thousand eight hundred and nine, enti-
tled ¢ An act defining the general powers and duties of
manufacturing corporations.” :

Sec. . Be it further enacted, That said corpora-
" tion may be lawfully seized and possessed of such real May hold real
estate, not exceeding one hundred thousand dollars in & personal es-
value, and such personal estate, not exceeding two hun- '
dred thousand dollars, as may be necessary and con-
venient for earrying on the manufacture aforesaid.

[Approved by the Governor, February 16, 1818.]

CHAP. CXVIIL

An Act to incorporate the Trustees of the Ministerial
Fund in the First Parish in South Bel*Wick’I

Sec. 1. DE it enacted by the Senate and House of
Representatives, in General Court assembled, and by
_ the authority of the same, That Ichabod Goodwin, Ivo- Persons incor
ry Hovey, Northend Cogswell, Edward P. Hayman, ro=ted:
Thomas Leigh, William Hight, and William A. Hayes, -
Esquires, be, and hereby are incorporated into a hody
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politic, by the name of the Trustees of the Ministerial
Fund in the Kirst Parish in South Berwick ; and they
and their successors shall be and continue a body poli-
tic and corporate by that name forever ; and they shall

Lave a common seal, subject to be altered at their plea--

sure ; and they may sue and be sued in all actions,
real, personal and mixed, and prosecute and defend

the same to final Judwment and executlun, b3 the name

aforesaid.

Sec.'2. Be it jurﬂzer enacted, That sald Trus-
tees and their successors shall annually elect a Presi-
dent, and Clerk to record the doings and transactions
of the ‘Trustees, at their meetings, and a "T'reasurer, to
receive and apply the monies hereafter meuntioned, as
hereafter directed, and any other needful Ofﬁcels f01 the
managing their busmess. '

Skc. 8. Be it further enacted, That the number 5t
said Trustees shall never be more than seven, nor less
than five, any four of whom shall be a quorum for trans-
acting business ; and they shall fill vacancies which
may happen by death, resignation or otherwise, from
the members of said p.msh ; and they shall have power
to remove any Trustee who may become unfit and inca-
pable from age, infirmity, misconduet, or any other cause,,
of dlqchalglng their duty, and to fill the vacancy so
made, by a choice from the members of the parish afore-
said ; and the said T'rustees shall annually hold a meet-
ing in Mareh or April, and as much oftener as may be
necessary, to transact their business; which meetings,
after the first, shall be called in such manner as the
Trustees may direct.

~ 8re. 4. Be it further enacted, That any Justice of

the Peace, in the county of York, be, and he hereby is -

guthorized to fix the place and time for the first meet-
mg, and to notify the Trustees thereof..

Skc. 5. Be it further enacted, That the said Trus-
tees be, and they hereby are authmized to receive all
donations, 1egaclea and bequests to them for the sup-
port of a Minister in said parish, and that they shall
have power to sell and convey all such lands as they
shall become seized of by bequest, mortgage, or by levy-
ing execution, and to make, execute and acknowledge
a good and sufficient deed or deeds thereof, which deed

~
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or deeds, subscribed by their Treasurer, and acknowl-

edged by him, by direction of said Trustees, with their .

seal thereto affixed, shall be good and effectual in law,
to pass and convey the fee simple to the purchaser 5 to
all intents and purposes whatever.

Sec. 6. Be it further enacted, That all the monies

which said Trustees shall receive, pursuant to this act,

523

shall be put at interest, and secured by mortgage of real May loan mo-

estate, to the full value thereof, or by sufficient sureties,
with the prineipal, or invested in public funded éeeu-
rities, or bank stock, as, in the opinion of the Tlustees,
will be most for the benefit of all concerned.

Skc, 7. Be it further enacted, That the Trustees
shall apply the interest aforesaid, and the income of
the stock aforesaid, to the suppmt of the Congregation-
al Minister now settled in said parish, or which may
bereafter be settled therein : Provided however, that in
all cases in which the donor or testator shall prescribe
the manner in which the money, or other property, by
them respectively given to said Trustees, or the inter-
est or income thereof shall be appropriated, it shall be
the duty of said Trustees, and they are hereby empow-
ered, to appropriate the same in the manner prescribed
by such donor or testator ; and so long as the said par-
ish shall remain without such settled Minister, the an-
nual income and interest aforesaid, shall be put out at
interest, and secured as aforesaid, to increase the said
fand, until there shall be a settlement of such Minister
as afmesmd And it shall never be in the power of
said parish to alienate or any wise alter the fund afore-
said,

'SEec. 8. Be it further enacted, That the Treasur-
er shall give bond, with sufficient surety or sureties, in

ney on interest.

Application of
interest money.

the penal sum of five thousand dollars, faithfully to per- Treasurer to
form his duty, and to be at all times responsible for the s "

faithful application and appropriation of the monies
which may come into his hands, conformably to the
true intent and meaning of this act; and for all negli-
gence or misconduct of any kind in his office.’

Sec. 9. Be it further enacted, That the Trustees or

their officers, for the services they may perform, shall Compensation

be entitled to no compensation out of any monies aris-
ing from the fund aforesaid; hut if entitled to any,

to officers,
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shall receive the same.of sald parlsh, as may be mutua

- .ally agreed on.

524
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Sec. 10.  Be it further enacted That the said T1 us-
tees shall exhibit to.the parish, at’ then' annual meeting
in March or April, a regular and faJ:r statement of-
their doings.

Skc. 11. Beit fm’thpr enacted That the said Trus-
tees and each of them, shall be lesponsﬂ)le to the par-
ish for their personal negligence or misconduet, wheth-
er they be officers or not, and be liable to a suit for any
loss or damage arising theleby, the debt or damage re- -
covered in such suit, to be for the use aforesaid.

[Approved by the Governor, February 16 1818. 1

CHAP. OXIX.

.An Act respectlnv the security of the town of Boston
from damage by Fire.

BE enacted by the Senate and House of
Representatives, in General Court assembled, and by
the authority of the same, That the p10V1smns of an
act, passed on'the twenty-fifth day of June, in the year
of our Lord one thousand eight hundred and eleven,
a.llowmg the erection of wooder buildings within cer-
tain limits in the district of South Boston, ‘which act
was to continue in force during five years, be, and they
hereby are renewed and shall continue in force for the
term of five years, from the first day of January of the
present year.

[Approved by the Governor, February 16, 1818 ]

CHAP. CXX.

An Act to define the powers, duties, and restrictions of
- Insurance”Companies.

' SEc. 1, BE it enacted by the Sewate and House of
Representatives, in General Court assembled, and by
the authority of the same, That all Insurance Compa-

i
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nies, which shall hereafter be incorporated under the
authority of this Commouwealth, shall have power and
authority to make insurances on vessels, freight, money, Insurance.
goods and effects, and against captivity of persons, and
on the life of any person dulmg his absence at sea, and
in cases of money lent upon bottomry and responden-
tia, and to fix-the premiums and terms of payment ; and
all policies of insurance by them made, shall be sub-
scribed by the Presidert, or in case of his death, sick-
ness, inability, or absence, by any two of the Dlrectors,
and countersigned by the Secretary of such corpera-
tion, and shall be binding and obligatory upon the said Obligations.
companies, and have the like effect and force, as if under
the seal of“the said companies ; and all 'losses duly
arising under any poliey so subscubed may be adjusted
and seitled by the President and boald of Dlrectors,
and the same shall be binding on the said companies
respectively.

Sec. 2. Beit furthe'r enacted That it shall be the
~duty of the Directors of all such ‘companies. at such
times as the charter or by-laws of said companies shall A
prescube, to make dividends of so much of the inter- Dividends.
est arising from the capital stock and the profits of the
said companies, as to them shall appear advisable 5 but
the monies received and notes taken for plemiums of
.risks, which shall be undetermined and outstanding at
the time of making such dividends, shall not be consi-
dered as parts of the profits of said companies; and in
case of any loss or losses, whereby the capital stock of
the said companies shall be lessened before all the in-
stalments are paid in, each proprietor or stockholder’s
-estate shall be held accountable for the instalments that
may remain unpaid on his share or shares, at the time
of such loss or losses taking place. And no subse-
quent dividend shall be made until the sum arising from
the profits of the business of the said companies, equal
to such diminution, shall have been added to the capi-
tal ; and that once in every three years, and oftener, if
required by a majority of the votes of the stockhold-
ers, the Directors shall lay before the stockholders, at
a general meeting, an exact and particular statement of
the profits, if any there be, after deducting losses and
dividends. ,
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Sgc. 3. Beit further enacted, That the said com-

Shal ot deal panies shall not directly nor mdwectly deal or trade in

i goods, &e.

Proviso.

buying or selling any goods, wares or merchandize, or
commodities whatever, and the capital stock of said
companies, collected at each instalment, shall, within
six months, be invested, either in the funded debt of the
DUnited States, or of thls Commonwealth, or in the stock

~of the United States:Bank, or of any incorpvrated bank

in this Commonwealth, in either or all of them, and
in such proportion as may be most for the interest of
said companies, at the discretion of the President and
Directors of said companies ; or of such other person
or persons as said companies shall, for snch purpose,
at auy meeting appoint : Provided however, that the

" President and Directors of said companies, and of all

May loan mo-
ney,

Proviso,

other companies of insurance heretofore incorporated,
shall have power to loan to any citizen of this state,
any portion of their capital stock, not exceeding one
half, on respondentia or bottomry : Provided also, that
the sum loaned, on auy one bottom at one time, includ-
ing the sum msured in-any other way upon the same
bottom, shail not exceed ten per centum upon the capi-
tal stock of such companies; nor shall the same be
loaned but with the assent of three fourths of the Diree-
tors of such companies; and such loans, together with
the assent aforesaid, sha]l be entered at large in the re-
cords of said companies, and shall be laid before the
stockholders at their meeting next following the said
loan ; and it shall be in the power of the Directors of
said compames, in case tlle) shall deem it more for the
interest of the stockholders in said companies, than any
of the investments above described, to loan any portion
of their capital stock aforesaid, not exceedingtwo thirds
of the whole amount, to any person or persons within
this Commounwealth, either on mortgage of real estate
within this Commonwealth, or on pledges of the public
stocks of the United States, or of the bank of the Uni-
ted States, or of any other bank incorporated by the

authority of this Commonwealth.

Sec. 4. Be it further enacted, That in case of any
loss or losses taking place, which shall be equal to the
amount of the capital stock of the said companies, and
the President or Directors, after knowing of such los-
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or losses taking place, shall subscribe to any policy of
insurance, their estates jointly and sevelally shall be
accountable for the amount of any and every loss,
which shall take place under policies so subscribed.
Sec. 5. Be it further enacted, That the President
and Directors of such companies shall, previous to sub-
scribing to any policy, and once in every year after,
publish in two of the newspapers printed within this
Commonwealth, one of which at least, shall be in the Flublie noticc
town of Boston, the amount of their stock, against what
risk they mean to insure, and the largest sum they mean
to take on any one risk.
Skc. 6. Be it further enacted, That the President
and Directors of such companies shall, when and as
often as required by the I.egislature of this Common-
wealth, lay before them a statement of the affairs of
said companies, and submit to an examination concern- Examintion of
ing the same under oath. R
Sec. 7. Be it further enacted, That the said compa-
nies shall never take, on any one rlsk, a sum exceeding
ten per centum on the respective capital stocks of the
said companies.

[Approved by the Governor, Febmary 16 1818 ]

CHAP. CXXI.

4An Act in addition to the several acts now in force for
the preservation of Salmon, Shad and Alewives,
within the coanties of Cumberland, Lincoln, Kenne-
bec and Oxford.

Sc. 1. DE it enacted by the Senate and House of
Representatives, in General Court assembled, and by
the authority of the same, That the fines mentioned
in the fourth section of an act, passed on the first day
of March, in the year of our Lord one thousand seven
hundred and ninety-eight, shall henceforth be as fol-Regulfion ol

11€S, N
loweth, viz.: for each and every salmon, caught con-
trary to the provisions of said act, and particularly de.
seribed in said fourth section, by any person living or
being within the counties of Cumberland, Lincoln, Ken-

68
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nebec, Oxford and Somerset, the person so oﬁ'endmg,
shall forfeit and pay the sum of four dollars for each
and every salmon; for each and every shad, taken in
like manner, one dollar, and for each and every alew1fe,
fifty cents, *

Sec. 2. Be it jurﬂzer enacted 'l‘haf, in addition to
the fines mentioned in the fifth sectmn of the act afore-
said, the net, seine, or other machme, set in the man-
ner, and for the purpose described in said fifth section,

Fafeiwre of  together with the boat, shall be forfeited, and be dis-
Beiues. posed of according to the law passed on the twenty.
second day of February, in the year of our Lord one
_ thousand seven hundred and ninety-four, entitled ¢ An
act prescribing the mode of recovering forfeitures of
personal property, liable thereto by 1aw, and also pe-
cuniary forfeitares.”
* SEkc. 8. Be it further enacted, That any pelsou
. Regulation of owmng or oceupying wears or heda'eq, on any of the
Wears, ke yivers, streams, bays, coves, or ponds of water within
the counties aforesaid, from and after the tenth day of
July. in each year, shall have an open space in each
wing, curve, trap or pound of said hedge or wear, in
which salinon, shad or alewives, are at any time taken,
ten feet wide from top to bottom, in the deepest water,
so as effectually to let all the fish, of every species,
have a free passage out, without being caught or taken ;
and the same passage ways or spaces to be kept open
through the remainder of the year, so that all the small
fish, or spawn, as well as the large fish, shall havea
free passage to the sea: and if any owner or occupier
of any wear or hedge, within the counties aforesaid,
shall neglect or refuse to make and keep open such
passages or spaces therein, after the tenth day of July,
Fines. in each year, such person or persons, so offending, shall
forfeit and pay a fine of ten dollars, for each dag he or
they shalil thus neglect their duty.

Sec. 4. Be it fmthpr enacted, That every person
who shall drift or drag any net or seine in the waters
of Kennebec river, at Merry-meeting bay, or in the
Amareskoggen river, emptying into the same, so as to

Nesnotto  Scrape from the bottom, disturb or destroy any of the
drag onbottom. gnya i -or young of the salmon, shad or alewives, at any
season of the year, he or they, so offending, shall forfeit
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and pay a fine of ten dollars for each and every offence,
and shall morcover forfeit the net or seine and boat so
‘used, to be disposed of according to the law passed on
the twenty-second day of Kebruary, seventeen hundred
and ninety-four. . ) ‘

Sec. 5. Beitfurther enacted, That if any owner or
occupier of any wear or hedge within the counties Pasages tor
aforesaid, between the twentieth day of April and tenth f:;‘;éf’ e ke
_ day of July, annunally, shall refase or neglect to keep -
open a free passage in each wing, curve, trap or pound
in said hedge, where fish are at any time taken, in the
deepest water or channel, at least six feet wide, and six
feet high from the bottom of the flats, from sun rise on
Saturday to sun rise on Monday of each week, so as
to let every species of fish pass out without being taken,
he or they, so offending, shall forfeit and pay, for each
offence, the sum of twenty dollars.

Sec. 6. Be it further enacted, That all fines and
forfeitures incurred by any breach of this act, shall
inure one half thereof, to the officer or person who shall pisposition of
prosecute for the same, and the other half to the use of oieitwes
the town within which the offence is committed.

[Approved by the Governor, February 16, 1818.]

CHAP. CXXIL

An Act to incorporate the Agricultural Society of
Maine.

Src. 1. IDE it enacted by the Senate and House of
Representatives, in General Court assembled, and by
the authority of the same, That Jesse Appleton, Isaac
Adams, John Abbet, William Abbot, Phinehas Ash.
man, William H. Bordman, James Bridge, Thomas’Persons incor.
Bond, Henjamin Brown, E. Brown, John Blake, J.ro"
Black, J. Bennock, G. Bixby, B. Bryant, N. Black-
well, Supply Belcher, John Burnham, Oliver Bray,.
Daniel Cony, John Chandler, David Cobb, R. Cobb,
Thomas Cobb, Nathan Cutler, Parker McCobb, Wil-
liam Crosby, Francis Carr, Philip Coombs, Kleazer
Coburn, Henry Dearborn, John Davis, Pitt Dillingham,
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S. E. Dutton, R. Dodge, S Dore, I. Dane, Williams

Emmons, Nicholas Emery, Thomas Eldred, H. W,
Kuller, ‘A. Kletcher, B. P. Field, William Gray, R.
H. Gardiner, Benjamin Green, A. Gilman, Ezekiel

Goodale, M. Greenleaf, I. Godfrey, junior, Z. Gilman,
M. L. Hill, T. Hook, junior, A. Howard, G. Her-
bert, C. B. Hall, Jedediah Herrick, W. A. Hayes, D.
Harding, junior, N. Hanson, Richard Harnden, Isaac
Ilsley, L. Jarvis, Caleb Jewett, A.Jones, D. Johnson,

William King, Martin Kinsley, James Lloyd, Stephen

Longfellow, S. Longfellow, junior, Samuel Longfel-
low, Joseph Lamson, Lothrep Lewis, I. Loring, Cy-
rus Libby, Richard Lord, John Low, T. Leavitt, T'ho-

mas Leigh, Prentiss Mellen, A. Mann, John Merrick,.

B. McLellan, Jacob McGaw, I. Moulton, William
Moody, John May, 1. Nelsen, I. G. Neil, Joseph

North, William Prescott, J. Parker, 8. M. Pond, J.-
Peirce, Nathaniel Peirce, 0. Peirce, Chandler Rob-

bins, John Richards, Jesse Robinson, Samuel Red-
ington, William Sullivan, David Sears, Calvin Selden,
Richard Sawtell, James Starr, junior, Thomas W.
Smith, Daniel Sewall, J. W. Seaver, T. Sibley, Ben-
jamin Shaw, William Sylvester, 8. Stephenson, Israel
Thorndike, Israel Thorndike, junior, Samuel Thatch-
er, 8. Thayer, Jonathan Tucker, Benjamin Vaughan,

Charles Vaughan, William O. Vaughan, Samuel 8.

‘Wilde, Thomas L. Winthrop, Joshua Wingate, Joshua
‘Wingate, junior, John Ware, Nathan Weston, junior,
E. T. Warren, Peleg Wadsworth, Reuel Williams,
Lemuel Williams, George W. Wallingford, D. Wood,
James L. Wood, Abiel Wood, 8. A. Whitney, John
Wilson, George Watson, P. H. Washburn, James
‘Waugh, William D. Williamson, 8. Williamson, James
Bowen, Benjamin Butman, John Brewer, John Bal-
kam, James Bailey, Moses Carlton, Nathaniel Coffin,
‘William Chamberlain, John Cooper, James Campbell,
John Dole, Erastus Koote, Ebenezer Farley, Benjamin
Hasey, James W. Head, Joshua Head, Josiah Har.
ris, Stephen Jones, Ebenezer Inglee, Theodore Lin-
coln, James Malcom, Benjamin Orr, William H. Page,
Benjamin Riggs, James Rogers, Thomas Ruggles,
Dummer Sewall, Josiah Stebbins, Peleg Tallman,
Ebenezer Thacher, Jacob Townsley, David Wash,
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and Ephraim W hitney, together with such others, as
shall become members thereof, be, and they are hereby
incorporated into, and made a body politic and ecorpo-
rate forever, by the name of ¢ The Agricultural Socie-
ty of Maine,” for the purpose of promoting useful im-
provements in agriculture and manufactures.

Sec. 2. Be it further enacted, That the said cor-
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poration be, and they are he1eby declared capable inay hold resi

law, of purchasing, taking, and holding in fee simple,
or any less estate, by gift, grant, devise, or otherwise,
any lands, tenements, or other estate, real and person-
al 3 provided the annual income of the said real and
personal estate shall not exceed the sum of thirty thou-
sand dollars ; and also to sell, alien, devise or dlspose
of the same estate, real and personal, not using the
same in trade or commerce.

'~ Skec. 8. Be it further enacted, That said corpora-
tion shall have full power and authority to have and
use 2 common seal, and the same to break, renew and
alter, at pleasure ; that it shall be capable in law to

or pel sonal

sue and be sued, plead and be impleaded, answer and May sue sud

be answered unto, defend and be defended, in all courts”®
- of record, in all actions, real, personal and mixed ; and -
to do and execute all and singular such other matters
and things that to them shall and may appertain to do.

Sec. 4. Be it further enacted, That the said cor- By.iaws.

poration may make, establish and put in execution,
such laws and regulations, as may be necessary to the

govelnment of said corporation ; provided the $AME Provisa.

shall in no case be repugnant to the laws and consti-
tution of this Commonwealth ; and for the well govern-
ing of said corporation, they shall have such officers as
they shall, hereafter, from time to time, elect and ap-
point 3 and such officers as shall be designated by the
laws and regulations of said corporation, for the pur-
pose, shall be capable of exercising such power for
the well governing and ordering the affairs of the said
corporation, and calling and holding such occasional
meetings for the purpose, as shall be fixed and deter-
mined by the said laws and regulations.

SEc. 5. Be it further enacted, That the place of

holding the first meeting of said society, shall be in the First meeting,

town of Hallowell, and that the Honorable Samuel S,
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‘Wilde be, and he heleby is authorized to fix the time

~for holding said meeting, and to notify the same to the

May hold real
estate.

Persons incor-
porated,

members of the said society, by causing the same to be
published in such newspapers as he may think expedi.
ent, thirty days before the tlme appomted for holdmg
said meeting,.

[Approved by the Govel nor, February 16 1818 }

GHAP. OXXII‘I" o o

An Act in addltlon to an act, entltled “ An act to

incorporate the Kastern Blver Lock and Slulce ‘

00mpany |

Be it enacted b y the Senate and House qf
Representatives, in General Court assembled, and by
the authovity of the same, That the corporatlon estab-
lished by an act passed on the thirteenth day of Decem-
ber, in the year of our Lord one thousand eight hundred
and sixteen, entitled ¢An act to incorporate the Eastern
River Lock and Sluice Company,’ be, and they hereby
are authorized to hold and be possessed of real estate,
not exceeding the value of ten thousand dollars, and
of personal estate not exceeding the same amount.

[Approved by the Governor, February 16, 1818.7

CHAP. CXXIV.
An Act to incorporate the Howard Benevolent Society.

Sec. 1. DE it enacted by the Senate and House of
Representatives, in General Court assembled, and by
the authority of the same, That Thomas Vose and his
associates, together with such others as may become

subsecribers to the same institution, in the manner here- -

inafter provided, be, and they are hereby incorporated

into a society, by the name of the Howard Benevolent

Society 5 and by that name shall be a corporation for-

ever ; with power fo have a common seal, to- make con-
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tracts relative to the objects of their institution; to suePoversand
and be sued ; to establish by-laws and orders for the "
regulation of the said society, and the preservation and
application of the funds thereof; provided the same be
not repugnant to the coustltutlon or laws of this Com-
monwealth ; to take, hold and possess any estate, real
or personal, by subscription, gift, grant, purchase, devise Proviss.
or otherwise ; and the same to improve, lease, exchange,
or sell and convey, for the sole benefit of said institu-
tion : Provided, that the value of the real estate of said
society shall never, at any one time, exceed twenty
thousand dollars, and the annual income of the whole
estate of said society shall not exceed ten thousand
dollars,

- Skc. 2. Be it further enacted, That every person
who shall subscribe and pay to the funds of said soci-
ety, a sum not less than one dollar and a half anuually, Anvu sub-
shall, by such subscription and payment, become a*"*"™™
member of said society ; liable however to be removed
therefrom on neglect or refusal to pay the ammal sub-
seription afmesald

Skc.8. Beit Sfurther enacted, That the said society
shall meet annually in Boston, in the month of October, Annual meet.
at the time and place their committee may appoint, and ™ Beston-
shall elect from their members, by'ballot, a President,
Secretary, Treasurer, and not less than ten, nor more
than fourteen persons, who, together with the President,
Secretary and Treasurer, shall constitute the standing
committee, who shall meet discretionally to make pe-
cuniary applopuatlons, and transact such business as Pecuniary ap-
may require their attention; all which officers shall PP
hold their respective offices one year, and until others ‘
shall be elected to succeed them, except in case of va-
¢ancy by death or resignation, in which case the commit.-
tee shall have power to fill such vacancy until the ensu-
ingannual election ; and five of them shall form a quorum.
The society shall also meet in January and April, at
the time and place the .committee shall appoint, who
shall give notice of all meetings of the society, by ad-
vertisements in two or more of the newspapers printed
in Boston, at least seven days before each meeting,.

Sec. 4. "~ Be it further enacted, That the commit-
tee, for the time being. shall have the management and

a2
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application of all the qubscnptmns, donatlons, fun(}S'

and estate of the society, to be appropriated solely for
the uses of the society ; provided such regulations are
not repugnant to the laws of this Oommonwealth,.o’
the by-laws of this society ; and no sale or transfer of
any real or personal estate of the society sha,ll be vahd
unless approved by the committee.

Sec. 5. Be it further enacted, That any Wnt or pro-
cess against said corporation, may be served by the
officer leaving an attested copy thereof with the Trea-
sarer of said society, or at his last or usual place of
residence, thirty days befme the return day thereof ;
and the said Treasurer, or any person appomted fm
that purpose, by the society, or by the committee, may
appear by attorney, and defend or prosecute any suit

.in behalf of said society. And all instruments of con-

veyance or contract, which may lawfully be made by
the society, shall be approved by the committee, and

signed by the President, and countersigned by the Sec-
retary ; and, if necessary, sealed with the common seal -
of said soclety 5 and when so executed, shall be bmd- k

ing thereon, and valid in law.

Sec. 6. Be it further enacted, That Thomas Vose
be, and he is hereby aathorized to call the first meet-
ing of the said society, by giving public notice of the
time and place of meeting, by advertisement in one or

more of the newspapers printed in the town of Boston, -

at least three days prior to such meeting ; and at which
meeting, the officers before mentioned of the society
shall be elected, and shall hold their offices until the
first annual election of officers shall be holden, agree-
ably to the provisions of this act. ‘

[Approved by the Governor, Feblualy 16 1818 ]

CHAP CXXV

An Act establishing the Hampshire, Franklln and
Hampden Agrlcultural Society.

Sec. 1. BE it enacted by the Senate and House of
Representatives, in General Court assembled, and by

the authomty of the same, That Joseph Lyman, Noah
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‘Webster, Epaphras Hoyt, Samuel Lathrop, Thomas
Longley, Josiah Dwight, Jacob Bliss, Jonathan Smith, Pelsondsmcor
Enos Foote, Moses Porten, Elijah H. Mills, Solomon **™*
Smead, William Wells, Elihu Hoyt, Isaac C. Bates,
Pliny AImS, Jonathan H. Lyman, Perry Babcock, Ab-
ner Gibbs, Robert Sessions, Joseph Cummings, junior,
Azariah Mosely, and Enos Smith, together with those
who shall hereafter associate with them, and their suc-
cessors, be, and they are hereby made a corporation,
for the promotion of agriculture and the domestic arts,
by the name of the Hampshire, Franklin and Hamp-
den Agricultural Society ; and for this purpose shall
have the same powers and privileges, and be subject to
the like duties and restrlctlons, as the other incorporat- Powers and
ed agricultural societies in this Commonwealth ; and Privieses
the said’ corporation may lawfully hold and possess
real estate, not exceeding twenty thousand dollars, and -
personal estate, the annual income whereof shall not
exceed five thousand dollars. -

Sec. 2. Be it further enacted, That said Joseph
Lyman be, and he hereby is authorized to notify and
call the first meeting of the society aforesaid, for the
© purpose of organizing said society, and the establlsh Fivst meeting.
ment of rules and by-laws for the government of the
same, by giving public notice of the time and place of
holding said meeting, two weeks successively in the
public newspapers printed in Northampton, Greenfield,
and Springfield.

[A pploved by the Govemol, Febroary 19, 1818. ]

CHAP. CXXVI.

An Act to annex Asa Webb, with his polls and estate,
to the Union Religious Society in the towns of Wey-
mouth and Braintree.

BE it enacted by Yy the Senate and House of
Representatives, in General Court assembled, and by
the authority of the same, That Asa Webb, with his
polls and estate, be, and they hereby are set off from
the Reverend Mr. Norton’s parish, in the town of

69 '
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Weymouth, and annexed {o the Umon Rehg,mus So-
ciety in the towns of Weymouth and Braintree ; there
to enjoy all the parochial privileges of the said Umon
Religious Society, and to pay his pr oportion of all
neeessary charges that may arise therein, for the pur.
poses aforesaid : Provided nevertheless, that- the said
conditionat ~ Asa 'Webb shall be holden to pay all taxés now assess-
set off: ed, or that may be assessed for any sums of*money now
gmnted by the said Reverend Mr. Norton’s parish.

[Approved by the Governor, Febrllaly 19, 1818 ]

CHAP. CXXVII.

An Act to incorporate a Society for removing Obstruc-
tions in Kennebec River.

Sec. 1 BE i enacted by the Senate and Hnuse of
Representatwes, in Genéral Court assembled, and by
the authority of the same, That Samuel Redmgton,
Thomas Bond, James McLellan, William H. Page,

. Parker Mcbobb Robert Howard, Reuel Williams,
_Personsinecor- Moody Thurlow, Rufus Gay, Peter Grant, Thomas
pred Agry, Pitt Dillingham, and Moses Palmer, with such

as already have, or may hereafter associate with them,
their associates, assigns and successors, be, and they
are hereby made a corporation, by the name of the
Lincoln and Kennebec Society, for removing obstruc-
tions in Kennebec river, and rendering the navigation
thereof more safe and convenient. And the society
aforesaid, may have a common seal, which it may be
lawful for them to change, break, alter, or make new
at pleasure ; and may purchase or receive by gift or
General pow- (l@Vise, any real estate, not exceeding six thousand dol-
ers, lars, and also subscriptions, donations and bequests of
money, or any other personal estate, the annual income
of which shall not exceed three thousand dollars ; and
said society shall be, and hereby are made capable in
law, to sue and be sued, plead and be impleaded, in
any court of record, or other place whatever, and to
ordain and establish such by.laws and regulations as to
them shall appear necessary for the g bovemment of said-
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corporation, and for the prudent management of their -
affairs ; 5 provided such by-laws and regulations shall Proviso.
in no wise be contrary to the constitution and laws of
this Commonwealth. ) ’
Sec. 2. Be.it further enacted, That Reuel Wil.
liams, Esquire, is hereby authorized to issue a war-
rant, directed to one of the members before named, re-
quiring him to notify and warn the first mesting of sald Myy eall meet:
society, by giving thirty days notice in the newspapers b ™"
printed at Hallowell to be held at such place, and at
such convenient tlme as he shall direct and appoint in
said warrant, to organize the said society, by electing
the necessary officers, and forming rules and regula-
tions for the good government of said society.

[Approved by the Governor, February 19, 1848.7]

CHAP. CXXVIII

An Act for altering the times for holding the Supreme
Judicial Court w1thm the several counties of Mlde
dlesex and Woreester.

Sc. 1. IDE it enacted by the Senate and House of
Representatives, in General Court assembled, and by
the authevity of the same, That the term of the Supleme
Judicial Court, now by law appointed to be holden at
Concord, within and for the county of Middlesex, on
the first Tuesda,y of April, shall hereafter be holden at Change of
Concord as aforesaid, on the fourth Monday in March ; T
and the term of said Comt, now by law appointed to
be holden at Worcester, within and for the county of
‘Worcester, on the second Tuesday of April, shallshere-
after be holden at Worcester as aforesaid, on the sec-
ond Tuesday next after the fourth Monday of March,
annually ; and the said Court, to be holden last as
aforesaid, may in all judicial proceedings, from time {c
-time, be designated and expressed by such Tuesday
of the month as will be the Tuesday on which said
Court is to be holden parsuant to this act.
Sec. 2. Be it further enacted, That all writs, ap-
peals, petitions, and processes, of What kind soever the
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same may be, which were returnable to, or are now
pending in the Supreme Judicial Court, at the times
heretofore appointed by law for holding the same with-
in said counties of Middlesex and Worcester ; and all
parties and persons that may be required or. duected to
appear and attend at the aforesaid times and places,
before the passing of this act, shall be returned to, en-

General Regu- tered, appear, attend, and have day, be tried and de-

sons termined in said 00urt, ‘at the respective times and
places established by this act, pursuant to the true in-
tent and meaning thereof.

[ Approv ed by the (-rovemor, Feblualy 19, 1818 1

CHAP. CXXIX,

An Act in addition to an act, entltled ¢ An act relative
to Timber lodged on la.nds adjoining the Saco Riv-
er, and the waters connected with the same.”

Srce. 1. BE it enacted by the Senate and House of

Representatives, in General Court assembled, and by

, the authority of the same, That the term of four years

Founyemrs al- Shall henceforth be allowed the owners of all logs and

Towed. other timber carried by the freshets, or otherWISe lodg-

‘ ed upon any unimproved lands adjoining the Saco

river, or the ponds or waters connected with said river,

to remove such logs and timber from said lands ; with-

in which time the owner or owners aforesaid, shall have

the right to remove said logs or other tlmber from such
unimproved lands.

Sec. 2.  Be it further enacted, That the provisions
mentioned in the first and second sectmns of the act, en-
titled ¢ An act relative to timber lodged on lands ad-
joining the Saco river, and the watels connected with
the same,” shall conform to this extension of time, so
far as it respects the removal of said logs and timber
from unimproved lands.

[ Approved by the Governor, February 19, 1818. 1
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| CHAP. CXXX.
An Act regulating the sale of Salt and Grain,’

Sec. 1. IR it enacted by the Senate and House of
Representatives, in General Court assembled, and by
the authority of the same, That from and after the
first day of May next, no person or persons shall sell
within this Commonwealth any salt, Indian corn, wheat,
rye or buck wheat, barley or oats, unless the quantity
so sold be first weighed ; and in order to asceriain the
mean or true weight of every quantity sold, the vender
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shall be required to weigh ten measures at least in ev- Sait and grain

ery one hundred bushels sold ; five measures at least
in every fifty bushels sold, and two measures at least
in every less quantity than fifty bushels sold ; and any
person or persons, who shall, after the said first day
of May next, vend or sell any salt, Indian corn, wheat,
rye or buck wheat, barley or oats, unless the same be
first weighed and sold by weight as aforesaid, he, she
or they, shall forfeit and pay the sum of two dollars
for each and every bushel of the same, and afler the same
rate for any greater or less quantity so sold ; to be re-
covered by an action of the case, by the person for his
gole benefit, who shall first sue therefor, before any
court proper to try the same: Provided, that this act
shall not be construed to extend to the case of any sales

of any quantity of any of the articles aforesaid, where
the vender and purchaser shall appoint a third person Provisos.

" to admeasure or ascertain the weight or guantity of the
same, or otherwise shall mutnally agree thereon : And
provided further, that it shall not be construed to ex.-
tend to any sales of the articles aforesaid, not exceed-
ing ten bushels, where the purchaser shall not requirve
the same to he weighed.

Sec. 2. Be it further enacted, That from and after
the passing of this act, a bushel of salt shall be deem-
ed and considered to be seventy pounds; a bushel of

Indian corn or rye, fifty-six pounds ; a bushel of bar- sundaa

ley or buck wheat, forty-six pounds; a bushel of oats,
thirty pounds ; a bushel of wheat, sixty pounds, as the
standard weight and measure of the same, in all pur.
chases and sales thereof in this Commonwealth.

[Approved by the Governor, February 19, 1818.]

to be weighed,



540 PHYSIOC AND SURGERY. Feb. 19, 1818,

 CHAP. OXXXL :
An Act 1'égulating the Practic‘c‘ of 'Physic and Surgery. -

Sec. 4. BE it enacted by the Senate and House of
Representatives, in General Court assembled, and by
the authority of the same, That no person, from and
after the first day of July next, who shall commence
the practice of physic and surgery within this Com.

Medieal de-  monwealth, not having received a medical degree from

B recover ” some College or University, or not having been duly

debts. licensed by some Medical Society, or College of Phy-
sicians, or by three Fellows of the Massachusetts Med-
ical Society, to be designated in each county of this
Commonwealth, by the Counsellors of said society, shall
take the benefit of law for the recovery of any debt, or
fees, accruing for his professional services.

Skc. 2. Be it further enacted, 'That the Counsel-
lors of the Massachusetts Medical Society shall, at the
-annual meeting of said society, appoint three persons in
each county of this Commonwealth, with -power to ex-
amine candidates for the practice of physic and sur-

Licenses,.  gery, and to grant licenses as aforesaid, and the per-
sons so appointed, shall be governed by the laws and
regulations of said Medical Society.

Sec. 8. Be it further enacted, That any person,
who may hereafter be licensed to practlce physic and
surgery within this Commonwealth, shall deposit a copy
of such license with the Clerk of the town, district or

Licenses to be plantation, in which such licentiate may reside ; and un-

o Glams. til such license shall be so deposited, those physwlans g
and surgeons who may neglect the same, shall be sub.
ject to the disqualifications prescribed in the first sec-
tion of this act, in the same manner as if no license had
been granted. And it shall be the duty of said Clerk
to file such copy in his office, with a certificate thereon,
attested by him, of the day and year when the same was
so deposited, for which he shall be entitled to receive
from the licentiate who may deposit the same, the sum of
fifty cents, and no more. ,

[Approved by the Governor, I‘ebrumy 19, 1848.7 "
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CHAP. CXXXITT.

An Act io incorporate the First Congregational Parish
in Milton.

Sec. 1. BE itenacted by the Senate and House of
Representatives, in General Court assembled, and by
the authority of the same, That all the inhabitants of
the. town of Milton, with all the lands in said town,
(except such inhabitants and such lands as do by law

‘belong to some other parish, or religious society, or are

exempt by law from parish charges in said town of
Milton,) be, and they are hereby incorporated into a
parish, by the name of the First Congregational Par-
ish in Milton, subject to all the duties, and vested with
all the rights and privileges, to which parishes are by
law entitled.

Ste. 2. Be it further enacted, That the said Kirst
Congregational Parish shall be deemed and taken to
be successor to the said town of Milton, as far as re-
lates to parochial proceedings, and successor to said
inhabitants heretofore acting as a town, parish, or so-
ciety, in all their rights and immunities of a ministerial
or parochial nature ; and all the duties, contracts, and
undertakings of that deseription, now binding on the
inhabitants of said town, shall devolve on and be obli-
gatory on said parish; provided that nothing herein
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Designation of
First Parish,

Shall enjoy
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contained, shall be construed to divert the use of the

ministerial lands in said town, from the intention of the
donors, as expressed in the original appropriation there-
of, or as altering or affecting the title of any such real
estate. :

Sec. 8. Be it further enacted, That the first meet-
ing of the said parish shall be convened, by a warrant
to be issued by any Justice of the Peace in the county

of Norfolk, directed to any principal member of said Jnstice to warn
. A . : : 1 first i
parish, requiring him to warn the members of said par.™™ "et"®

ish, to meet at a suitable time and place, to be appoint-
ed in said warrant, for the election of such officers as

parishes are by law reqnired to choose at their annnal -

parish meetings, and to transact such other parochial
business as may be anthorized in said warrant.

[ Approved by the Governor, February 19, 18130]

\
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CHAP. CXXXIIL

An Act to establish the Town of Swanville.

Skc. 4. IDE it enacted by y the Senate and House of
Representatives, in General Court assembled, and by
the authority of the same, That the plautatlon, or tract

‘of land, called Swan’s Tract, in the county of Han-

cock, as contained within the following described
boundaries, with the inhabitants thereon, be, and the
same hereby is incorporated and established as a town,
by the name of Swanville, viz.—beginning at the south-
east corner of said Swan Plantation, running south
sixty-eight degrees west, five miles and one hundred

-and sixty- three rods, to the south-west corner of said

- plantation, thence north twenty-four degrees west, three

Powers and
privileges,

Aeeting
tor choice of
officers,

miles and eighty-seven rods, to the north-west corner
of said plantation, thence north fifty-six degrees east,
to Frankfort line, thence south, to the first mentioned
bounds. And the said town of Swanville is hereby
vested with all the corporate powers and privileges,
and shall also be subject to all the duaties and requisi-
tions of other corporate towns, according to the consti-.
tution and laws of this Commonwealth.

Sge. 2. Be it further enacted, That any Justice of
the Peace for the county of Hancock, upon application
therefor, is hereby empowered to issue a warrant, di-
rected to a freehold inhabitant of the said town of
Swanville, requiring him to notify and warn the free-
holders and other inhabitants thereof, qualified to vote
in town affairs, to meet at such convenient time and
place as shall be appointed in the said warrant, for the
choice of such town officers as towns are by law re.
quired to choose at their annual town meetings.

[Approved by the Governor, February 19, 1818.7
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CHAP., CXXXIV.

An Act to establish a Fund for the support of the Gos-
pel Ministry in the town of Bloomfield.

Sec. 1. BE it enacted by the Senate and House of
Representatives, in General Court assembled, and by
the authority of the same, That Bryce MecLellan, Elea- Persons inoqw
zer Coburn, Brooks Dascomb, Benjamin Shepard, and *****
- Pickard Jewitt, be, and they are hereby appointed and
incorporated as Trustees, by the name of the Trustees
of the Ministerial Fund in the town of Bloomfield ; and
by that name, they and their successors in office, shall ’
be and continue a body politic forever ; and they shall
have a common seal, subject to alteration; and they
may sue and be sued, in all actions, real, personal and
mixed ; and prosecute and defend the same to final
judgment and execution, by the name aforesaid ; and Powers ans
shall have all other powers, necessarily incident to, and P
usually given to like corporations ; and the number of
the said Trustees shall not exceed five, nor be less.
than three ; and they shall annually elect one of their
number to act as Chairman, and a Clerk to record the
doings of the said Trustees, and a Treasurer, to re-
eeive and pay the money belonging to the said fund,
according to the provisions of this act, who, before he.
~ commences the duties pertaining to the said office of
T'reasurer, shall give bond to the said Lrustees, for the
faithful discharge of said trust, and shall be at all times
responsible for the faithful application of the monies,
which may come into his hands, conformably to the
true intent and meaning of this act, and for all neglect
or misconduct in his said office ; and the said Trustees
shall have power, from time to time, to remove any Removiss.
of their number, who by reason of age, infirmity, mis-
eonduct, or any other cause, may hecome unfit to dis-
charge their duties; and the vacancies, so occasioned,
shall be supplied by the freeholders, at the town meet-
ing nex! ensuing. :

Sec. . Be it further enacted, 'That the said Trus.-
tees be, and they are hereby empowered to sell and

: 70
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convey such part or proportion of the lot of land Wlnch
now belongq to the town of Bloomfield, which, in the
original grant to the town of Canaan, was resewed Hor
the use of the ministry in said town; and the monies
arising from the sale of the said nd shall be puton
interest, and shall form a fund for the ssupport of the
ministry in said town, which shall be under the care.
and management of the said Trustees, the manner '

or secured, by two or-more suﬂiclent suretles, with the
principal ; and the interest, and:that only, shall ever
be’ appropuated for the uses aforesaid; and it shall
never be in the power of the said Trustees to change
or alienate the approprlatlon of the fund aforesaid. - And
the said Trustees are hereby empowered to make and
execute a good and sufficient deed or deeds, of the said
lot of 1and, which shall be signed by the said Treasurer,
in behalf of the said Trustees, and by him duly acknowl-
edged and delivered 5 and' when so executed and de-
livered, shall be good and effectual in law, to pass and
convey all the right of the said town, in and to sald
real estate, to the purchaser thereof.

SEc. 3. - Be it further enacted, That the sald Trus-

_ tees, Treasurer, Clerk, or other officers or persons em- .

Compensatnon
to officers.

Liability,

ployed by them, shall be entitled to receive no com-
pensation for the services they may perform, out of any
monies belonging to the said-‘fund, but a reasonable

- compensation shall be paid them by the town ; and the

said Trustees, and each of them, shall be reeponmble
to the town for their personal neglect or misconduet,
whether they be officers or not, and liable to prosecu-
tion for any loss or damage, resulting thereby, to the
said fund ; and the debt or damage, recovered in such
suit, shall be to the use and addition of the said fund :
and the said Trustees and Treasurer, and their succes-
sors in office, shall exhibit to the town a report of their
doings, and the state of the funds, at the annual town
meeting.

Ssc. 4. Be it further enacted, That upon appllca,n
tion to any Justice of the Peace f01 the county of Som.
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erset, he is hereby empowered to issue a warrant, di-
rected to one of the Trustees named in this act, requir-
ing him to notify and warn the first meeting of the gaid First meeting.
Trustees,-to be holden at such convenient time and
place as may be appointed in said warrant, to organ.-
ize the said corporation, by the election of its officers.;
and when so met, they may agree upon and adopt the
means and manner of calling future meetings, and such
rules and regulations as they may think ‘needful and
proper to conduet the business of the said corporation.

[Approved by the Governor, February 19, 1818.]

OHAP. CXXXV.

An Act to annex William Cleverly, and others, to the
Union Religious Society in the towns of Weymouth
and Braintree.

BE it enacted by the Senate and House of
Representatives, in General Court assembled, and by
the authovity of the same, That William Cleverly, and
William Hancock, both of Braintree, in the county of
Norfolk, with their polls and estates, be, and hereby
are set off from the Reverend Mr. Storrs’ parish, in
Braintree, and annexed to the Union Religious Society
in the towns of Weymouth and Braintree; and that
Nathaniel Richards, junior, Phebe Richards, and Dor-
cas Bates, with their polls and estates, be, and hereby
are set off from the first and second parishes in the town
of Weymouth aforesaid, and annexed to the Union Re-
ligious Society in the towns of Braintree and Wey-
mouth aforesaid, whereof the Reverend Jonas Perkins
is pastor ; provided that the aforementioned William
Cleverly, William Hancock, Nathaniel Richards, ju-
nior, Phebe Richards, and Dorcas Bates, shall previ- congitionat
ously pay their proportion of taxes assessed upon them, =t of
and due to the aforementioned first and second parishes
in Weymouth, and the Reverend Mr. Storrs’ parish in
Braiotree.

{Approved by the Governor, February 19, 1818.7
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FISH.‘_GONGREGA.“S‘QGIE'I‘Y.. Feb. 19, 1818,

UHAP CXXXVI

An Act for the preservatmn of the FlSh, called A]ea
wives, in Mattapmsett Rn er. ;

Be enacted’%y the Senate and House of
Bepresentatwes, in General Court assembled; and by
the authority of the same, That from and after the pass-

' ing of this act, any person or persons, Who shall aid,
- assist or abet in the unlawful taking of any of the ﬁsh,

Persons incor-
parated,
:

Powers and
privileges,

called alewives, in Mattapoisett river, in Rochester,
shall incur and be liable to the same forfeiture or for-
feitures, as the person or persons actual]y taking sald
fish, to be recovered in the same manner.

[Approw ed by the Govemm ,Februal y 19, 1818 ]

CHAP. CXXXVIL

An Act to incorporate the Hawes Placerngrégation'M
Society in Boston.

Sec. 1. DE it enacted by the Senate and House of
Representatives, in General Court assembled, and by .
the authority of the same, That Zephaniah Wood Ru-
fus Harrington, Thomas Hammond, Peleg Holmes,
Lemuel B. Spear, Adam Bent, Abel Hewins, David
Williams, William Briggs, junior, Theophilus Curtis,
Daniel Hobbs, Job Souther, Isaac Thoms, Phineis
Mosely, with such others as may hereafter associate
with them, with their polls and estates, be, and they
are hereby incorporated into a religious society, by the
name of the Hawes Place OOngregatlonal Society in
Boston ; and the said society is heleby invested with
all the powers and privileges, and subjected to the same
duties and requisitions as other religious societies are
invested and subject to, according to the laws and con,
stitution of this Commonwealth. : ‘

Sec. . Be it further enacted, That any person,
who may at any time hereafter desire to become a mem.
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ber of said Hawes Place Congregational Society, shall’
declare his or her desire and intention thereof in writ- Declaration for
ing, and deliver the same to the Minister or Clerk of yiempes:
said society, such person shall, from the time of deliv-
ering such declaration, be considered a member of said
society.

Sec. 8. Be it further enacted, That when any mem-
ber of the aforesaid society may think proper to secede Sccession.
therefrom, the same course and process shall be had
and done, as is prescribed in the second section of this
act : Provided however, that in every case of seces- Provis.
sion, every such person shall be holden to pay his or
her proportion or assessment of all parish or society
taxes, legally voted by the soeiety, prior to his or her
secession therefrom, in manner above pointed out.

Sec. 4. Be it further enacted, That the three first
persons mentioned in the first section of this act, or
' either of them, is hereby authorized to notify and warn
the members of this society of the time and place for :
holding the first meeting, by advertising the same inristmeeting.
one or more newspapers printed in the town of Boston,
‘the last publication to be at least three days previous
to the time of holding said meeting.

[Approved by the Governor, February 19, 1818.]

CHAP. CXXXVIIL

An Act to jncorporate the British Charitable Society.

Scc. 1. 1D E it enacted by the Senate and House of
Representatives, in General Court assembled, and by
the authority of the same, That John Richards, John persons incor.”
Grew, Henry Wainwright, William Wells, John Sow. porawed-
don, and John Bacon, and their associates and their
successors, be, and they are hereby incorporated, and
made a body politic, by the name of the British Char.
itable Society ; with power to have and'use a eommon
geal, to sue and be sued, to ordain and make, from time
to time, by laws and rules for the government and man-
agement of the corporation ; provided the same be N0t pygyiss
repugnant to the constitution and laws of this Com-
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monwealth 3 and that they have all the privileges usu-
ally given by acts of 1ncorporat10n to chantable socl—
eties.

Sec. 2. Re it further enacted, That the sald
eorporation may take by purchase, gift, grant, or in
trust, or otherwise, and hold real estate, not exceed-
ing the value of twenty thousand dolla.rs, and personal
estate not exceeding the value of slxty thousand dol-
lars, for charitable purposes.

Sec. 3. Be it further enacted, That John Richards
be, and is hereby authorized to call the first meeting
of said corporation, by advertisement in one of the

newspapers printed in Boston, and appoint the time
and place thereof, at which meeting by-laws may be -

passed, and the mode of calling OthEI meetmg@ regu-
lated.
Sec. 4. Be it further enacted, That this act may

be amended. revised or termmated, a.t the pleasule of

the Legislature.
[Approved by the Governor, Februal y 20, 1818 ]

GHAP CXXXIX.

An Act respectmg the Fishery in Penobscot Elvel
and Bay.

Sec. 1. BE it enacted by the Senate and House of
Representatives, in General Court assembled, and by

the authority of the same, That all property, seized
under the act, entitled ¢ An act for the preservation of
fish in Penobscot river and bay, and the several streams

Propertyseized eMPptying into the same,” be libelled and proceeded

1o be libelled.

with conformably to an act, entitled ¢ An act for pre-
seribing the mode of recovering forfeitures of personal
property liable thereto by law, and also pecuniary for-
feltules,” passed on the twenty-second day of Februa-

ry, in the year of our Lord one thousand seven hun-

dred and pinety-four: Provided however, that in all
cases, where no claimant appears, before the property
seized is libelled, an appraisal thereof shall be deem.
‘'ed unnecessary, and the same so seized by any person,
of whatever amount, may be libelled and proceeded
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with before a Justice of the Peace, with right of apv
peal, as provided in the act last mentioned,

SEc. 2. Be it further enacted, That all property
seized under the act first menuoned shall be libelled Time of libel-
within six months from the time of seizure ; in default"™
whereof, the person making such seizure shall be deem-
ed and taken to be a. trespasser.

[Approved by the Governor, February 20, 1818.]

CHAP. CXL.

An Aect in addmon to the severa] acts defining the
powers and duties of Turnpike and Bridge Corpo-
ratlons.

BE it enacted by the Senate and House of
Representatives, in General Court assembled, and by
the authority of the same; That every Turnplke and
Bridge Corporation within this Commonwealth, shall
be allowed to demand and receive, at each gate, at -
which they are allowed to receive whole toll, and at
all other gates in that proportion, for each waggon or Regulation of
carriage, with four wheels, drawn by one horse only, Tfl‘f,,g;ﬁ;‘d
according to the following rates of toll, that is to say, Tols
for every such carriage, the body or seats of which shall
be placed on springs, and covered with cloth, canvass,
or leather, and used for the conveyance of persons and
personal baggage only, the same toll they are allowed
to demand and receive for a chaise ; for every such
carriage without springs, the same toll they have a right
to demand and receive for a cart drawn by one horse g
and for all other carriages of four wheels drawn by
one horse, for the conveyance of persons and personal
baggage, that rate of toll, which is or shall be the near-
est the mean sum, in cents, between the two rates of
toll above specified, as the same are, or shall be estab-
lished, at each of such gates respectively.

[Approved by the Governor, February 20, 1818.7
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MARRTIAGES.—\-‘UIVILVGAT:ISES. Feb. 20,1818.

OI:IAP CXLI

An Act in explanatmn of an act, entltled “An act for
the orderly solemmza.tmn of Mmrmges 2

BE it enacted by the Senate aml House of
Representatives, in General Court assembled, and by
ihe authority of the same, That all marriages (be-
tween persons who may or ‘might lawfully enter into
that relation) which have been or may hereafter be sol-
emnized by any stated ordained Minister of the Gos-
pel, in the town, parish, district, or plantation, within
or over which such Minister, at the time, was, or may
be settled, and where one of the parties resided, or
shall 1eslde, shall be, and be considered valid ‘in 1aw,
notwithstanding such Minister, at the time, shall reside,
or may have resided without the limits of the town,
dlstrlct, parish or plantation, within or over which he
is, or was so settled. " And it shall be sufficient that
the certificate of any marriage, so solemnized, shall
be lodged with the Clerk of the fown, district or planta,—
tlon, within or over which such Mmlster is so settled.

[Approved by the Governor, Febmary 20, 1818. ]

«

GHAI’ CXLII

i

An Aet for fa.clhtatmg Trials in vaﬂ Causes

\ Bz it enactea y the Senate and House of
Representatives, in General Court assembled, and by
the authority of the same, That whenever, in any action’
before the Supreme Jadicial Court, or any Circuit or
other Court of Common Pleas, it shall appear to said
Courts, that an investigation of accounts, or an exam-
ination of vouchers, is necessary for the purposes of
justice between the parties, it shall be lawful for the
said Courts to appoint an Auditor or Auditors, to state
the accounts between the parties, and to make report
thereof to the Court as soon as maybe ; and the report
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so made, shall, under the direction of said Court, be
given in evidence to the Jury; subject, however, to be
impeached by evidence from either party ; and the said
Court shall award reasonable compensation to such
Auditor or Auditors, which shall be taxed in the bill
of costs, to be recovered by the party prevailing in the
suit, as in other cases.

[Approved by the Governor, February 20, 4818.]

CHAP. CXLIIL

An Act in further addition to the act, entitled ¢ An act
empowering towns to restrain Cattle from running at
large within their several limits,”

Sec. 1. IDE it enacted by the Senate and House of
Representatives, in General Court assembled, and by
the authority of the same, That if any person shall
rescue any creatures, which may have been taken up
for being at large, contrary to the provisions of the act,
entitled ¢ An act empowering towns to restrain cattle
from running at large within their several limits,” out of
the hands of the field driver, or from the custody and
possession of any other person, about to drive or convey
them to the pound, for being at large, whereby the field
driver, or other person shall be prevented from im-
‘pounding such creatures, and the law evaded, every
person so offending, shall forfeit and pay a sum, not Penaliesfor
less than one dollar, nor more than seven dollars, to]5oms ™
be recovered by action of debt, in any Court proper to
try the same, to the use of any such field driver or per-
son from whom such rescue may be made as aforesaid.

Sec. 2. Be it further enacted, That instead of the
penalty of twenty-five ceats, provided in and by the
act aforesaid, for the respective animals therein de-
scribed being at large, contrary to the provisions of Fines for cattle
the same act, the penalty for the same shall, after the=""s™ %
passing of this act, be fifty cents.

CApproved by the Governor, February 20, 1848.7
74 '
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CRIMINAL PROSECUTIONS.  Feb. 20, 1818,
- CHAP. OXLIV.

An Act to encourage the destl uction of Bears, Wolves,
and other mlschlevous ammals. o

BE it enacted by the Senate and House of :

Representatives, in General Court assembled, and by

the authovity of the same, That from and after the pass-
ing of this act, it shall be lawful for the inhabitants of
any town, district or plantation, within this Common-
wealth, qualified to vote in town affairs, at any meet-
ing of the same legally warned for that purpose, to
raise any sum of money they may think proper, and
the nioney so raised, may be distributed in bounties, to
encourage the destruction of bears, wolves, and other
mischievous animals, or birds, in such soms as the
town, distriet or plantation, which may levy the swme,
shall direct.

[Approved by the Governor, February 20, _1818 ]

CHAP. CXLV.

An Act further to provide for the payment of costs in
criminal prosecution.

Bz it enacted by the Senate and House of
Representatives, in General Court assembled, and by
the authority of the same, That all costs arising incri-
minal prosecutions in the Supreme Judicial Court, the
Circuit Court of Common Pleas, and the Municipal
Court for the town of Boston, shall be paid out of the
treasury of the Commonwealth : and all fines and for-
feitures, and all monies paid by force of any sentence in
the Courts aforesaid,.in eriminal prosecutions, shall be
there accounted for, in the manner which is'provided in
the act, entitled ¢ An act providing for the payment of
costs in eriminal prosecutions, and for preventing unne-
cessary costs therein:” Provided however, that nothing
in this act shall be construed to authorize the taxmg :
of other or higher fees in said Courts, than is now al-
lowed by law.

[Approved by the Governor, February 20, 1818.]
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!

CHAP. CXLVI.

An Act in addition to ¢ An act regulating Bail in C:1v11
Actions.”

© BE it enacted 1y Y the Senate and House of

Representatwes, in General Court assembled, and by
the authority of the same, That it shall be lawful for
any person, Who may have become, or may hereafter
become bail for any debtor or other person arrested
upon civil process, to commit to the common jail in the
county where such arrest was made, or in that to which
the writ is returnable, the principal for whom he has
become bound, leaving with the jailer or prison keeper
of such county an attested copy of the writ or process,
whereby the arrest was made, and of the return endors- Commisment ot
ed, within fifteen days after such commitment: and ¢ pincival
such jailer or prison keeper is hereby authorized and bai.
required to receive the person so committed into custo-
dy, in the same manner, as if he had been committed by
the officer making the arrest; and the person so com-

mitted shall be entitled to the liberties and privileges
of the prison limits upon the same terms and conditions,
and under the same restrictions, as are provided in the
several statutes, in such cases made and provided. And
the bail so committing their principal shall ever after
be discharged from the bail bond by them given : Pro-
vided however, that no person shall have the benefit of
this act, unless he shall have committed his principal
as aforesaid, before final judgment upon scire facias ; Provisos.
and if the commitment shall have been made after the
writ of scire facias shall have issued, he shall pay the
costs of that suit before he shall be discharged: JAnd
provided also, that any bail, who shall claim a discharge
under this act, shall have notified, in writing, the plain-
tiff in the original suit, or his attorney, of the time when
and the place where the principal has been committed,
within fifteen days from the time of such commitment.

[ Approved by the Governor, Fehruary 20, 1818.]
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DEBT OF COMMONWEALTH.  Feb. 20, 1818,

CHAP. CXLVIL

An Act in addition to an Act, entitled ¢ Au act to pro.
vide for the Debt of this Uommonwealth.”

BE it enacted by the Senate and House of
Representatives, in General Court assembled, and by
the authority of the same, That the provisions of an act,
eatitled “An act to prov1de for the debt of this Common-
wealth,” passed on the first day of February, in the
year of our Lord one thousand seven hundred and
ninety four, be extended and continued, for the purpose
of loaning the several species of publi’c paper iherein
mentioned, agreeable to the tenor thereof, until the first
day of January, which will be in the year of our Lord
one thousand eight hundred and twenty. And all such
public papers as aforesaid, which shall not be presented
at the treasury for the purpose of being loaned, agreea-
ble to the provisions of the said act, on or before the
said first day of January, which w1ll be in the year of
our Lord one thousand eight hundred and twenty, shall
forever thereafter be barred.

[Approved by the Governor, ¥ ebruary 20 1818, ]

CHAP. CXLVIIL

An Act in addition to an act, entitled ¢ An act to ena-
ble Creditors to receive their just demands out of the
goods, effects and credits of their Debtors, when the
same cannot be attached by the ordinary process of
law.”

Sce. 1. DB it enacted by the Senate and House of
Representatives, in General Court assembled, and by
the authority of the same, That whenever any person,
summoned as trustee of any debtor, shall, in his an.
swers, disclosé an assignment to another, of the goods,
effects or credits of the principal in his hands, and the
plaintiff in the suit shall object that the assignment
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ought not to have any effect to defeat his -attachment;
and the Court shall think it just or convenient, that the
assignee should become a party to the.suit, the person,
so stated to be assignee, may, for the purpose of trying
the validity and effect of the assignment, become a party Asignees may
to the sait, upon his appearing voluntarily, and claim.b®® ¥®%
ing to be so admitted, or by coming into Court, upon
being notified for that purpose, by a summons, which
the Court, where the action is pending, is authorized to-
issue, to be served and returned in such time and man-
ner as the Court shall think the circumstances of the
case may require ; and if such supposed assignee shall
not appear at the time and place named in such sum-
mons, his non-appearance shall be entered on the ree-
ord; or the case may be continued to the next term,
for furtber notice to the assignee, at the discretion of
the Court: and if the supposed assignee does not ap-
pear in person, or by attorney, the assignment shall
have no effect to defeat the plaintiff’s attachment; and
upon such assignee becoming a party to the suit, the
validity of the assignment, or its effect on the case,
shall be tried by the Court, or by a Jury, as the case
may require : In which trial, in addition to the usual
evidence in other cases, the original defendant may be pefendant s
admitted as a witness, upon the application of either Vitness
party 5 and the Court may award legal costs for and
against any of the parties, at its discretion; and either
party may appeal from any judgment of the Court, as
in other eases. ‘
Sec. 2. Be it further enacted, That when any sup-
posed trustee shall, at the time of the service of the writ
upon him, dwell in any other connty than that in which
the writ is returnable, he shall not be reguired to ap-
pear in person in the original suit, nor in any suit upon
a writ of scire facias founded thereon ; but such sup-
posed trustee may appear by attorney, and declare Twstee mar
whether he had any, and what goods, effects or credits {Poemr b7«
of the principal in his hands or possession, at the time
when the writ was served on him, and thereupon submit
himself to an examination on oath : and if the plaintiff
shall not see fit, further to examine such supposed truse
tee, his declaration, so made by attorney, shall be deem-
ed and taken to be true : and if the plaintiff shall think
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proper to examine such supposed trustee on oath, the
answers of the trustee, upon such examination, may be
sworn to before any Judge of the Court of Common -
Pleas for the county in which the trustee may dwell,
or before any Justice of the Peace; and in all cases, -
when any supposed trustee shall have appeared in Court
and submitted himself to an examination on oath, in the
manner prescribed by law, his answers, upon such ex-
amination, may be sworn to before any: Judge. of the
Court of Common Pleas for the county in which the
trustee may dwell, or before any Justice of the Peace
and such examina.tion, being duly filed in the Court in
which the writ is pending, .shall, in every case, have
the same effect, and shall be consrdeled in the same
manner, in all respects, as if the same had been sworn
to in the Court in which the writ is pending. .

[Approved by the Governor, February 20, 1818.]

CHAP. CXLIX.
An Act for the betfer regulation of Prisons.

Szc. 1. IDE it enacted by y the Senate and House of
Representatives, in General Court assembled, and by
the authority of the same, That it shall be the duty -
of the Sheriffs of the several counties within this Com-
monwealth, to see that the gaols in their respective
counties are kept in as cleanly and healthy condition as
may be; and cause the walls thereof to be white-washed
with lime in April or May in every year, and as often
as the Court of Sessions shall order the same, at the
expense of the county. 'They shall also see that strict
attention is paid to the personal cleanliness of the pri-
soners, as far as may be.

Sec. 2. Be it further enacted, “That it shall be the
duty of every gaoler or prison keepel to keep prison-
ers committed for debt, separate and apart from felons,
convicts, and prisoners committed upon charge of felony
or other infamous crimes. And he shall also keep all
minors who are committed to prison upon econvietion or
charge of any crime, and all prisoners in his custody
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upon a first conviction or char ge of any crime, as sepa- Debtors and
rate and distinet from those who are notoriouns offenders, f,i}g{'f feept
or who have been convicted more than once of any
felony, or other infamous crime, as the construction and
state of their respective prisons will admit,
Stc. 8. Be it further enacted, That no prisoner,
who is confined in any gaol Wlthln this Commonwealth,
either upon conviction and sentence for any crime, or
upon charge of any crime before conviction, shall be
allowed to have or drink any ardent or spiritous liquor,
or any mixed liquor, part of which is spiritous, unless Prisoners not
the physmlan, who is authorized to attend upon theidg‘fﬁi{fgut
gick in such prison, shall certify in writing, that the
health of such prisoner requires it ; in which case he
shall be allowed the quantity plescubed by such phy-
sician, and no more.
Sec. 4. Be it further enacted, That any gaoler or
prison keeper, who shall w1lfully, negligently or un-
necessarily cause or suffer prisoners of different des.
criptions to be confined and kept together in the prison
under his care, contrary to the provisions of the second
section of this act, or shall voluntarily or negligently
suffer any prisoner, in his custody, upon conviction or
charge 'of any crime, to have or drink any spiritous
liquor, or mixed liquor, part whereof is spiritous, con-
trary to the provisions of the third section of this act,
shall, in each case, forfeit the sum of twenty-five dol. Gaolers’ fines
lars fm the first offence, to be recovered in an action off{’,ft;egle” of
debt by any person who will sue for the same, to his
own use, in any Court of Common Pleas, or by indict-
ment in the same Courts; in which case the forfeiture
shall be tothe use of the county. And for a second
offence, such gaoler or prison keeper, shall forfeit the
sum of fifty dollars, to be recovered in manner, and to
the uses aforesaid ; and shall also be removed from his
office, and be rendered and become incapable of hold-
ing the office of Sheriff, Deputy Sheriff or Gaoler, for
the term of five years. And it shall be the duty of the
Grand Jurors of the said Court, diligently to inquire of,
and truly to present all offences against the provisions
of this act.

[Approved by the Governor, February 20, 1818.7-
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CHAP. CL.

An Aét in addition o an aet, entitled « An act estab:

lishing the North-West Riv‘er Canal Corporation.,

Be it enacted by the S’enate cmcl House of

Representatzves, in General Court- assembled, and by
the authority of the same, That the proprletors of the
North-West River Canal Corporation be, and they
hereby are allowed a farther term of three years in
addition to the time allowed in an act, entitled ¢ Anaet
in addition to act, entitled an act establishing the North-

West River Canal Corpmatmn,” passed on the thirtieth

day of January, in the year of our Lord one thousand
eight hundred and sixteen, o make and complete said
canal, any thing in their act of incorporation to the
contlaly noththstandmv.

[Approved by the Governor, February 20, 1818.]

CHAP. CLL
An Act to regulate the Fishery in Monatiquot River in
the town of Braintree.

Skc. 1. BE it enacted by the Senate aml Hou.ée of
Representatwes, in General Court assembled, and by
the authority of the same, That the 1nhab1tzmts of the

town of Braintree, at their meeting in March or April ~

annually, may, and they hereby are authorized to reg-

ulate the taking of the fish called alewives, shad and

smelts, in Monatiquot river within said town, or to

May dispose of dispose of the privilege of taking the same, to their own

privilege,

use and benefit, in any manner or way that they may
think proper, which sale shall not exceed three years,
at one time 3 and said regulations when made, shall
remain in force for one year next ensuing, and after-

wards, until new regulations, in manuer aforesaid, shall
be adopted by the town. And it shall be the duty of
said town at their aforesaid meeting, annually, to choose
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three discreet persons by ballot, whose duty it shall be
to inspect said river, to cause the regulations respecting
said fishery to be carried into effect, and to prosecute
all violations thereof that shall come to their knowl.
edge ; and who shall also be sworn to the faithful per-
formance of their duty, in like manner, and under like
penalties, as other town officers : Provided that nothing
herein contained shall be coustrued to prohibit the in-
habitants of the town of Braintree from taking smelts
for their use and consamption, or any of the inhabi.
tants of the towns of Quincy or Weymouth, for the
same purpose, two days in each week, to be agreed
upon by the town of Braintree, at their annual meeting
in March or April.

Sec. 8. Be it further enacted, That the owners or
occupiers of dams across said river shall, during the
time said fish ave passing up, constantly keep open a
passage through, over or round their respective dams,
sufficient for the passage of said fish, to the satisfaction
of the Selectmen of the said town, for the time being,
or a major part of them, under penalty of a sum, not
less than twenty, nor more than fifty dollars, for each
and every twenty-four houars that they shall neglect to
open a passage as aforesaid, from and after said owner
or occupier has heen notified and required, in writing,
by said eommittee, for the space of two days so to do.

Src. 8. He it further enacted, That if any person
or persons shall make any wear across said river, or
cause any obstructions to the free passage of said fish,
contrary to the regulations of the town, the person or
persons so offending, shall, for each offence, forfeit and
pay a sum not exceeding fifty dollars, nor legs than one
dollar, at the discretion of the Coart before whom the
same may be tried.

Sec. 4. Be it further enacted, That all penalties
incurred by a breach of this act, may be prosecuted
and sued for, before any Court of record proper to try
the same, by any inhabitant of said town, being a free-
holder ; and no person shall be considered as disqnal-
ified from being a witness on any trial, that may be had
pursuant to this act, by reason of his or her being an
inhabitant of said town, (who is not a complainant,)
or of being one of the committee aforesaid.

72
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Sec. 5. Be it further enacted, That the town of
Braintree shall canse to be given to every poor and ne-
cessitous family in said town, annually, two hundred

of said alewives, and the Selectmen of the said town

of Braintree, for the time being, shall or may deterwine
what necessitous or poor family snall be entitled to the
benefit of said fish.

Sitc. 6. Be it further enacted, That all fines and'
penalties, recovered for a breach of this act, shall be

one third part for the nse of the com;plainant, and the
other two thirds for the use of the town of Braintree.
Sec. 7. Be it further endcted, That the committee,
chosen by virtue of this act, shall be compensated for
their service by the town of Braintree, at such rafe as
the town may agree upon, at the time they are chosen.
Sec. 8. Be it further enacted, That an act, enti-

wives, in Monatiquot river-in the town of Braintree,
passed on the first day of March, in the year of our
Lord one thousand séven hundred and ninety-nine, and

‘an act, entitled an act in addition to an act, entitled

an act to regulate the takmg of the fish, called alewives,

in Monatiquot river, in the town of Bra,lntlee, passed

on the twenty.eighth day of February, in the year of

our Lord one thousand eight hundred and twelve, be, :

and hereby are repealed.
{Approved by the Governor, February 20, 1.818,]

CHAP. CLIIL

An Act to establish the Massachusetts Ba.y Canal
~Corporation.

WHEREAS 2 navigable Ganal or Canals,
connecting the waters of Buzzard’s Bay, or those of the
southern side of Cape Cod, with the waters of Barn-
stable Bay, will be of great public advantage, and es.
seirftially promote the commerce, not only of this_state,
but of the United States, and be the means, under Pro-
vidence, of saving many lives and much property, oth-
erwise exposed to the dangers of an intricate and haz.-
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ardous navigation : Aud whereas, in and' by a resolvey
passed on the eighth day of March, in the year of our
Lord one thousand seven hundred and ninety-two, the
aid and encouragement of the Legislature were prom-
ised to any person or persons who might thereafier ap-
ply for authority and power to effect the intentions and
desires of the government in this behalf : And whereas
application to this Legislature hath been made by 1s.
rael Thorndike, Thomas H. Perkins, Henry A. S,
Dearborn, John T. Apthorp, William Tudor, junior,
Uriah Cotting, Charles Davis, and Thomas M. Jones,
for an act of incorporation, to carry into full effect the
useful purposes aforesaid ; and this Legislature, more.-
“over, being satisfied of the public benefits to be derived
from the completion and establishment of a Canal or
Canals, connecting the said waters : Therefore,

Sec. 1. B it enacted by the Senate and House ofﬁ

Representatives, in General Court assembled, and by
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the authority of the same, That Israel Thorndike, personsincoc-

T'homas H. Perkins, Henry A. S. Dearborn, John T, porsicd:

Apthorp, William Tudor, junior, Uriah Cotting, Charleg
Davis, and Thomas M. Jones, their associates and svc-
cessors, be, and they hereby are made a corporation
and body politic forever, by the name and style of the
Proprietors of the Massachusetts Bay Canal, with all

the powers, privileges and immunities incident to a powersant

corporation aggregate. And said corporation is hereby priviteses

made capable in law, of having, holding, purchasing,
and taking in fee simple, or in any less estate, by gift,
grant, devise, or otherwise, any lands, tenements, here-
ditaments, or other estate, real, personal, or mixed,
necessary for the making, upholding, and maintaining
a navigable canal or canals, as aforesaid.

Sec. 2. Beit further enacted, That said corporation
shall have a common seal, and shall be capable in law,
to prosecute and defend to final judgment and execu.-
tion, any actior or other process before any Court, F'ri-
bunal or Magistrate whatever, und to do and perform
all such other acts, matters and things, as an aggregate
corporation may, or of right can do. And they shall

have power to make and establish such by-laws andBy-laws, s

regulations, as they may find necessary or useful for
the well ordering and governing their officers, agents,
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servants, estates, rights, property and interest ; and
they shall have power to appoint a President, Frea-
surer, Secretary, and such other officers, agente and
servants, as they may find necessary and convenient
for them ; and to invest them with such powers, and
subject them to such duties as may be pmvu]ed in and
by the by.laws and regulations aforesaid ; provided
the same are not repugnant to the Iaws of tlns (Jom-
monwealth. ~

Sec. 3. Be it further enacted, That sald cm'pora.-
tion shall have power to explore, ‘mark, and lay out
one or more parcels of land, not more than fifty rods -
wide. across the isthmus of Oape Cod, from Barnsta-
ble Bay to Buzzard’s Bay, in any direction, through -
either of the towns of Sandwich, Barnstable, Ware-
ham, or Plymouth ; through and over any of which
parcels of land they may dig, make and complete, a
navigable canal or eanals, of suitable depth for the pas-
sage uf vessels, drawing ten or more feet of water; and
for the purposes of supplying and maintaining Said-ca-
nal or canals, the said corporation is hereby authorized
to take and use any water of and from any pond or
ponds, rivers, and other water courses, as the same
may be convenient or necessary ; and to make, in any
part of such canal or canals, and ‘at the extremities
thereof, on both or either the southern and northern
sides of the said Cape, all such locks, flood-gates,
docks, embankments, artificial harbors, basins, piers,
wharves, and other works, as well above as below low
water mark, as may be convenient or necessary fm the
purpuoses of this act.

Sec. 4. Be it further enacted, That when the sald
corporation cannot agree with pulchase of any other
corporation or iudividual over and through whose lands
the said eanal or canals may pass, then they may ap-

- ply by petition to the Circuit- Court of Common Pleas,

for the soutbern eireuit, when holden . within- and for
the county of Barnstable, therein setting forth, by a
proper description, the quantity of land they want ; and
that they are unable to purchase the same by agree-
ment; and requesting the said Court to have the same
valued; and may file the same in the office of the
Clerk of said court, and may take out a summons from
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bim under the seal of said Court, with a copy of said
petition annexed thereto, returnable at the next term
of said Court, which summouns shall be served at least
thirty days before the sitting of said Court, to which it
is returnable ; and being duly served and returned by

the Sheriff of said county, or his Deputy, the same may -

be entered with the other actions of the said Court;
and the said Court shall thereupon proceed to inquire,
and by the verdict of a jury, at the bar of said Court,
to ascertain the value of the land taken from any indi-
vidual or corporation, for the purposes aforesaid ; and
the same verdict, being allowed and recorded, shall be
conclusive on all parties ; and the amount, so ascer-
tained, being paid or tendered by said corporation, and
if not accepted, left with the said Clerk, for the use of
the party entitled to the same, or his or their legal rep-
resentative, shall operate a transfer of the estate so ta-
ken, and vest the same in said corporation, in fee sim-
ple, and thereupon they may enter upon, use, occupy
and enjoy the same forever: And the said Court, and
all officers, who may perform any service on any such
application, shall be entitled to the same fees as are
by law taxable in civil actions ; and the said corpo-
ration may join in the said application, any one or more
individuals, whose lands may be taken ; and the said
jury shall, in each case, return separate verdicts for
each several respondent ; and if, in the opinion of the
said Oourt, it may be unecessary, they may, upon the
motion of any party, direct a view of the premises by
the jury. ;
BSec. 5. Be it further enacted, That if any person
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or corporation sustain damage in his or their lands orDamagestobe

rights, by using, diverting or drawing off any pond or
water course, or by overflowing any lands, in conse-
quence of any act or thing done by said corporation ;
and the said corporation shall tender and offer to pay
to the party injured as aforesaid, such sum as said cor-
poration may deem a just and reasonable compensation ;
the same, if found to be sufficient, as hereinafter pro-
vided, shall be a bar to any further damages for such
injury.

Sec. 6. Be it further enacted, That any person or
corporation, who may sustain damage as aforesaid, may

made good.
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state his complaint in wntlng, directed to the Cirenit
Court, or other Court of Common Pleas, holden for
the county in which such lands lie, at any term theleof,

therein setting forth with legal celtamty, the injury

they have sustained ; and a true copy of such complaint

being left with the President or Secretary of the said

corporation, twenty days, at least, before the sitting of
such Court, and being afterwar ds entered upon the
docket, said Court may hold jurisdiction of such com-
plaint, and give judgment and issue execution thereon ;
and the said corporation may appear ‘and plead to such
complaint, any matter in bar, or abatement, or may
traverse the facts therein set forth ; and the said Court,
if an issue in law shall be Jomed thereon, shall pro-
ceed to determine the same 3 and if anissue in fact shall
be joined thereon, the same shall be committed to a

jury at the bar of said Court, who shall try it and re- 4

turn their verdict thereon, and the same jury shall also
inquire, and by their verdict ascertain, what damages
the party complaining has suffered ; and if the said
corporation shall not appear, the Court may, upon their
default, proceed to inquire by a jury, and ascertain the
damages any complainant has sustained. And the
same proceedings shall be had respecting such dam-
ages as might have been had if the said corporation
had appeared and answered to such complalnt ~And
if the jury who may inquire of the damages, in any case
where the party has appeared and p]eaded in bar of
damages, shall not by their verdict find a greater sum
in damages than was tendered as aforesaid, then the
respondent shall go free of such cOmplamt And if
the said corporation shall have neglected to tender
amends for any injuries done as.aforesaid, before they

shall be served with a copy of such complamt, then-

they may, at any Court, where such process may be
pending, bring into the same Court, -under a rule for
that purpose, for the use of the party complaining, such
sum, in satisfaction of the injuries complained of, to-
gether with the costs which may then have arisen ; and
if the complainant will not accept thereof, and shall
not afterwards by the verdict of the jury recover a
greater sum in damages than shall have been paid into
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the Court under such rule, then the party complmned
of shall go free of such complaint.

Sec. 7. Be it ‘further enacted, That any party
aggrieved. at the judgment of any Comt of Common
Pleas, may appeal therefrom, to the next Supreme Ju- appests.
dicial Court, to be holden within or for such county as
aforesaid ; and the party appealing shall, before the
same be granted, enter into recognizance With one or
more sureties, to prosecute his appeal, and to pay such
additional costs and damages as may be awarded
against him : and the Supreme Judicial Court shall
proceed on such appeal, in all respects, as the Court
having original jurisdiction thereof.

Sec. 8. Be it further enacted, That if any person
or persons, shall wilfully, maliciously, or contrary to
law, take up, remove, break down, dig under, or other- Penalties for
wise injure any part of said eanal or canals, or any work lneing the
or works connected with, or appertaining to the same, or
any part thereof, such person or persons, for every such
offence, shall fm feit and pay to such corporation, a sum
not less than fifty dollars, nor more than five thousand
dollars, according to the nature and aggravation of
injury done or committed : and such offender or offend.
ers, shall further be liable to indictment for such tres-
pass or trespasses, and, on conviction thereof, shall be
sentenced to pay a fine to the use of the Commonvs ealth,
of not more than one hundred dollars, nor less than
twenty-five dollars.

Sec. 9. Be it further enacted, That the stock and
property of this corporation, shall be divided into ten Numberor
thousand shares ; certificates of which, shall issue under 5"
the seal of said cmpmatlon, and be 51gned by the Pre-
sident and Treasurer thereof ; and the said shares shall
be deemed and taken to be pelqonal estate, and may be
transferred by endorsement, and such transfer shall be
recorded by the Secretary of said corporation. And

“the said corporation may make assessments on the
shares, for the purpose of effecting the objects of the
corporation ; provided however, that the whole amount
of the assessments on each share, after deducting the Aessments.
amount of all dividends previously declared thereon,
shall not exceed the sum of fifty dollars, And in case
the amount of fifty dollars, so assessed on each share,
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will not supply the necessary funds, the cmpmatlon

may raise the funds required, by selling any shares not
subscribed for ; or, by creating and selling any neces-
sary number of shares, over and ‘above ‘the said ten

thousand.  And if the proprietor of any share or

shares, shall neglect or refuse to pay any assessment,
for the term of thirty days, after the same hath become

due, the share or shares, on which there is a delin-

quency, may be sold at public auction ; notice of the

time and place of such sale, being given by the Treas-

urer of said corporation, in two public newspapers
printed in Boston, three weeks at least, previous to the
time appointed for such sale: and the proceeds of the
sale shall be applied to the payment of the assessments
due on the share or shares, so sold, with the incidental

charges; and the surplus, if any, sha]l be paid to the

formel owuer, or his legal representatives, on demand.
And such sale shall give a good and complete title to
the purchaser of such share or shares, and he shall re-
ceive a new certificate or certificates therefor's provided
however, that if, before the actual sale of any such de-
linquent share or shares, the proprietor thereof pay the
assessments due thereon, with interest from the time
they became dne, and all necessary and 1easonable
eharges, the sale shall not proceed.

Sec. 10. Be it further enacted, That said cm‘pom-‘

tion shall be entitled to ask and receive of and from all
vessels passing through said canal or canals, at and af-
ter the following rates : From each vessel chiefly laden
with lumber, wood, fish, lime, plaster of paris, or stones,
and each vessel in ballast, or empty vessel, not more
than thirty cents per ton; from every vessel employed
in the coasting trade, and chiefly laden otherwise than
as aforesaid, not more than forty cents per ton; from

every vessel bound to, or coming from any island in the -

‘West Indies, or other islands in the Atlantie Ocean, or
to or from any of the British possessions in North
America, not more than fifty cents per ton ; from every
vessel bound to, or coming from any port or place in

Europe, Africa or the Atlantic Coast of South America,

not more than eighty cents per ton ; from every vessel

bound to or coming from the Cape of Good Hope, or

beyond said OCape, or round Cape Horn, not more than
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one hundred and fifty cents per ton: the tonnage in all
cases to be ascertained by the leglstel, or coasting or
fishing license of the vessel passiug said canal or ca-
nals. And said corporation shall also be entitled to
ask and reeeive of and from all hoats and vessels under
thirty tons burthen, and of and from -all rafts of lnmber,
wood, and other articles, passing lnough said canal or
ca,nals, such reasonable toll, in proportion to the rates
aforesaid, as may be fixed by the regulations of said
corporation and shall also be entitied to ask and re-
ceive of and from every vessel, boat or raft, entering
any artificial harbor appertammg to said eanal or ca-
nals, and not passing through the same, such reasona-
ble rates of dockage, anchorage and wharfage, as may
be fixed by the regulations of said corporation. And
in all cases the amount of toll, dockage, anchorage or

wharfage, due from any vessel boat, vaft, or other thing

or article, shall be a lien in favel of said corporation,
on such vessel, boat, raft, or other thing or article, un-
{il the amount due as aforesaid be paid to said corpo-
ration.

SEec. 14.  Be it further enacted, That it shall be the
- duty of said corporation to make and keep in good re-
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pair, at all times, good and sufficient bridges, with Free Bridges

draws, over said canal or canals, where any county or
town roads now cross the land which may be taken for
the same, for the passage of teams, mail stages and car-
riages, and every thing else necessary for the public
convenience, toll free.

Sec. 12. Be it further enacted, That the stock

to be erected,

and property of said corporation shall he exempted from Exempiion of

all public taxes, until a dividend shall be made on the "

shares of said corporation, equal to an annual income
of six per centum on the money actually expended by
said corporation in making said canal or canals, and
other works connected With, and appertaining to the

same,
SEc. 18, Be it further enacted, 'T'hat no grant, au-

thority, or permission shall be given or granted to any i sconved.

person or persons, corporation or corporations, to make
any canal, connecting the waters on the southern side
of Cape Cod, with the waters on the northern side

thereof, without the consent of the corporation hereby .

73
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ereated : Provided however, if the said corpor ation shall
not complete a canal or canals, as aforesaid, passable
for vessels drawing at least ten feet of water, within

six years from and after passing this act, the same shall

be void.

Sec. 14, Be it further e'nacterl 'That any fouv of

the persons named in the first sectmn of this act, may
eall the first meeting of said corporation, to be holden
at such time and place as they may judge proper ; of
which meeting -they shall give notice, by pubhshmg

the same in any two of the Boston newspapers, the

first pubhcatlon to be at least fourteen days previous to

said meeting. And at all meetings of said corporation, -

one vote shall be allowed to a share, and one vote for

every additional two shares, owned by the same pro-

prietor ; provided, no one proprietor shall be allowed
more than forty votes; and absent propuetms may Vate
by proxy, duly authorized in writing.

[Approved by the Governor, February 20, 1818 ]

CHAP. CLIIL

An’Act granting further time to the Stockholders of the
L.ynn Mechanic’s Bank for the payment of the sec-
ond instalment of their Capital Stock.

BE it enacted by the Senate and House of

Representatives, in General Court assembled, and by
the authority of the same, That the further time of
twelve months, from the first Monday in January, in the
year of our Lord one thousand eight hundred and eigh-
teen, be, and the same is hereby allowed to the Stock-
holders of the Lynn Mechanie’s Bank, for the payment
of the remaining half of the capital stock of said corpo-
ration, the same to be divided into two equal instal-
ments of twenty-five thousand dollars each : the first
instalment to be paid on the first Monday in July, in
the year of our l.ord one thousand eight hundred and
eighteen, and the remainder to be paid on the first
Monday in January, in the year of our Lord one thou-
sand eight hundred and nineteen; and that all other
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acts, heretofore made respecting the times of payment
of the capital stock of said bank, so far as the same are
inconsistent with the provisions of this act, be, and the
same are hereby repealed.

[Approved by the Governor, February 20, 1818.]

CHAP. CLIV.

4n Act to revive and continue in force, an act, entitled
¢ An act to establish a Corporation, by the name of
the Woburn Turnpike Road and Dracut Bridge
Corporation.”

Sec. 1. DB it enacted by the Sevnate and House of
Representatives, in General Court assembled, and by
the authority of the-same, 'That the act, entitled ¢ An
act to establish a corporation, by the name of the Wo-

burn Trropike Road and Dracut Bridge Corporation,” grant offur-
passed on the sixth day of March, in the year of our ther tme

Lord one thousand eight hundred and ten, be, and the
same is hereby revived and continued in force, for the
term of five years from the passing of this act, for the
purpose of enabling the persons therein named, their
associates and assigns, to build and complete the said
bridge over the said Merrimack river, agreeable to the
provisions described in said act, any law to the con-
trary notwithstanding,. ’
Sec. 2. Be it further enacted, That Josiah Brown,
Esquire, be, and he is hereby authorized and directed
to notify and warn a meeting of said proprietors, to be

holden sometime in the month of April or May next, Meeting

at such place as he may appoint, for the purpose of!ex choiceof

choosing a President, Clerk, Directors, and Freasurer,
and to transact any other business relative to the affairs
of the said corporation, by publishing notification there-
of, in one or more of the public newspapers printed in
Boston, two weeks at least, before the holding of said
meeting,

[ Approved by the Governor, February 20, 1818.]

officers.
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CHAP. CLV.

An Act to provide for the 1epeal of the ilfth sectlon of
an act, entitled ¢¢ An act to establish a Town, by the
pame of North Brookfield.”

Suc. 1. DE it enacted by y the Senate and House of

’Representatwes, i General Court assembled, and by

the authority of the same, That Austin Fling, of Lei-

- cester, Nathaniel Jones, of Barre, in the county of

Claims to be
adjugted.

Conditional re-
peal of act.

‘Worcester, and Joseph Cummings, of Ware, in the
county of Hampshire, be, and they are hereby appoint-
ed a Committee to hear and consider the claim of

Brookfield on the one part, and of North Brookfield

on the other, under the fifth section of the ¢ Act to es-
tablish a town, by the name of North Brookfield ;” and
thereupon, finally fo determine whether the sald town
of North Brookfield ought on any ground whatsoever,
in future, to pay any part of the expenses of maih’tain,
ing the bridges and causeways in the town of Brook-
field ; and if any, then what part, and in what manner
the same shall be paid, and when-the liability of the
said North Brookfield shall altogether cease: And,
after duly notifying the said towns, and hearing them,
touching the premises, to make their report in wriling,
under their hands, filing the same in the oﬂice of the
Secretary of this Commonwealth.

Sec. 2. Be it further enacted, That from and aftex
the time the report of said Gommlttee, or -of a major
part of them, shall be made, and filed in the office of
the said Secretary, the said fifth section of said act,
incorporating the said town of North Brookfield, shall
be repealed 5 and the duties and liabilities of said North
Broolfield, lesultmg from the said section, shall alte-
gether cease : and thenceforth, the said towns, Brook.
field and North Brookfield, touchmg the subject matter
of said incorporating act, shall be regulated and gov-
erned by the principles and p10v1smns contained in the
report of the said Committee. - The expenses of the
said Committee to be paid by the said towns, in such
proportions as the said Committee shall determine :
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Provided always, that nothing in this act shall be con-
sidered as relating (o any claim for past expenses of
maintaining the said bridges and causeway. .

Sec. 8. Be it further enacted, T'hat the whole re- Enforcement
port of said Committee may, and shall be eaforced at™'*
law, in any Court proper to try the same; provided
the said parties do not voluntarily and completely per-
form the same, agreeably to its provisions and require-
ments. ’ . *

[Approved by the Governor, February 20, 1818.7

CHAP. CLVI.

An Act rvelating to the Braintree and Weymouth
‘ "Turnpike Corporation.

- SEec. 1. EE it enacted by the Senate and House of
Representatives, in General Court assembled, and by
the authority of the same, That the turnpike road from
Quiney meeting-house to Queen Ann’s corner, as the
same has been laid out and made by the Braintree and
‘Weymouth Turnpike Corporation, and approved by
the Supreme Judicial Court, agreeably to the provisions .
~of the law of incorporation; and all the proceedings Incorporation
relative to the laying out and making of the said road, ™ <" ™e®
be confirmed and made valid and effectual, to all intents
and purposes whatsoever, any. omission in the.record
of the oaths to the Surveyor and Committee notwith- -
standing,.

Srec. 2. Be it further enacted, That any Justice
of the Peace within the county of Norfolk be, and
hereby is anthorized to appoint a Committee of three
disinterested persons, to appraise a small piece of land
taken to make said road, which was omitted being ap- committce of
praised, in consequence of the owner’s refusing to take "rprisement.
any compensation for the same: and which Committee,
when appointed, shall be sworn to the faithful perform-
ance of their duty ; and shall or may perform said busi-
ness when called upon by either party, after giving
proper notice of the same, and who shall be compensa.
ted for their trouble by said corporation.

[ Approved by the Governor, February 20, 1848.]
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Tines.

FISHERY. Fel. 20, 1818.
CHAP. CLVIL

An Act to pl;event the taking of Fish near the Dam, ‘
;{-the Canal at South Hadley Falls, on Conneeticut
iver. o G f -

Skc. 1. B it enacted by the Senate and House of
Representatives, in General Court ussembled, and by
the authority of the same, 'That no person or persons,
at any time hereafter, shall take any salmon or shad,
within one mile and a half of any part of the dam in
Connecticut river, near the canal at South Hadley,
with any net, seine, pot, scoop-net, or any other instru-
ment or machine whatever: And if any person or
persons, shall take or cateh any salmon or shad, con-
travy to the true intent and meaning of this dct, each
person so offending, shall, for every such offence, for-
feit and pay a fine of twenty dollars. e

See. 2. Beit further enacted, That all nets, seines,
or other instruments; or machines, used in taking salm-
on or shad as aforesaid, shall be, and hereby are

Seines forfeited forfeited to any person or persons, who shall prosecute

Fines ;my be
sued for,

for the same, with costs of suit, to his or their own use,
upon complaint or information to any Justice of the
Peace, in and for either of the counties of Hampshire
or Hampden; who may thereupon issue his warrant
to seize the same, to be kept until trial of the said com-
plaint or information, which the said Justices are hereby
fully authorized to hear and deétermine.

Suc. 8. Be it further enacted, That all sums of
money, forfeited by any breach of this act, shall, and
may be sued for and recovered by action or informa-
tion, with costs of suit, before any Justice of the Peace

. within the counties of Hampshire or Hampden ; and

one half of such fine shall ennve to him or them,; who
shall sue or prosecute for the same ; and the other half
thereof, for the use of the county in which said aetion
or information shall be prosecuted : And any person or
persons, aggrieved at the sentence of any Justice of the
Peace, given in pursuance of this act, may appeal there-
from to the next Circait Court of Common Pleas, to be
holden in the county in which judgment may be ren-
dered. : < ’
[Approved by the Governor, February 20, 1818.]




PH(ENIX BANK. Feb. 20, 1818.
CHAP. CLVIIL

An Act authorizing the President, Directors and Com-
pany of the Pheenix Bank, to inerease the amount of
their Capital Stock.

Sec. 1. DE it enacted by the Senate and House of
Representatives, in General Court assembled, and by
the authority of the sume, That the President, Direct-
ors and Company of the Phenix Bank, be, and they
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are hereby allowed to increase the capital stock of said s mountef

baunk, one hundred thousand dollars, in addition to theinerease.

sum allowed by their act of incorporation: the said
additional sum to be subject to the same rules, restric-
tions, and limitations, as are stated in the original act,
to which this is in addition : And the stockholders of
said bank, for the time being, shall have a prior right
to subseribe said sum, in proportion to the several
shares held by them respectively, at the time of said
subscription.

Sec. 2. Be it further enacted, That fifty thousand

dollars of the abovenamed additional sum shall be Timeof pay-

paid into the said bank, in‘ninety days after the pass-
ing of this act, and the remaining sum of fifty thousand
dollars, on or before the first Monday of October next:

Provided nevertheless, that before Lhe said corporation pyovise.

shall proceed to do business upon the said additional
capital, a certificate, signed by the President and Di-
rectors, and attested by the Cashier, that the same has
actually been paid into said bank, in gold or silver
coiu, shall be filed in the office of the Secretary of this
Commonwealth.

[Approved by the Governor, February 20, 1818.7]

prmim g

CHAP. CLIX.

An Act to incorporate the Hydraulic Machine Company.

Szc. 4. DE it enacted by the Senate and House of
Representatives, in General Court assembled, and by
the authority of the same, That Tsaac Hull, William
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Pessons incor.- Payne, John Binney, Joseph Hall, jubior, Edward

porated,

Renouf, and Samuel Bridge, with such others as now

‘are, or may be hereafter associated with them, their

successors or assigns, be; and they hereby are consti-
tuted a corporation, by the name of the Hydraulic Ma.
chine Company, for the purpose of manufacturing
Baker’s Patent Eliptic Valve Boxes; and for such

~ purpose shiall have all the powers and privileges, and

May hold real
& persoml es-
tate,

Persons incor-
porated.

be subject to all the duties and requirements contained
in an act, entitled ¢ An act defining the general pow-
ers and duties of manufacturing corporations.”
'Skc. 2. Be it further enacted, That the said cor-
poration may be lawfally seized and: possessed of such
real estate, not exceeding the value of fifty thousand
dollars, and such personal estate, not exceeding one
hundred-thousand dollars, as may be necessary f01 the
purposes aforesaid. ‘ S

[Approved by the Govemm, ¥ ebruary 20, 18148, ]

CHAP. CLX.
An Act to incorporate the Hirst Umversa.l Boclety in
Attleborough. '

L

Sec. 1. BE it enactecl by the Senate and Housa of
Representatives, in General Court assembled, and by
the authority of the same, That Samuel Newell John
Titus, James Bott, George W. Robinson, Wllham S.
Robinson, Joseph A. Richards, Richard Robinson,
James Holmes, Lemuel Fuller, Obed Robinson, Jabez
Newell, Ebenezer Robinson, Manning Richards, Ste-
phen Richardson, junior, Ira Richards, Avery Gil-
more, Otis Robinson, James Robinson, Daniel Rich-
ardson, junior, Eliphalet Wilmarth, William George,
James Dlapm, Milton Holmes, Jelemmh Ingraham,
Eikanah Miller, Daniel Ricbardson, 4th, John Dra-
per, junior, John Draper, Nathaniel Allen, Otis Ingra-
ham, Levi Maxey, Charles Day, Ebenezer Hol‘kam,
Thomas Cooper, Thomas Starks, Samuel Sanford,
Samnel Newell, junior, Jabez Mewell, 2d, Darius
Bug gs, Thomas Stanley, Obed Robmson, George El.
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lis, Paul Draper, Jeremizh Pierce, Jesse Stanley,
Samuel Cushman, junior, Asa Allen, William H.
Earl, Jeremiah Ingraham, junior, Milton Barrows,
Samuel Draper, George Bacon, Dan Carpenter, James
Jackson, junior, Stephen Briggs, and William W.
Pike, with their polls and estates, together with such
other persons as may hereafter associate with them, be,
and they are hereby incorporated and made a body
politic and religions soczlety, by the name of the first
Universalist Society in Attleborough; and by that
name, may sue and be sued ; and shall be invested with
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all the powers and 1mm1m1t1es, to which other religious Powers and
societies are entitled by the constitution and laws of ™monities

this Commonwealth, forreligious purposes only. And
the_ said society shall be capable in law to purchase
and hold estate, real and personal; provided the annunal
income thereof, shall not exceed, at any one time, the
valae of three thousand dollars,

SEc. 2. Be it further enacted, That the said soci-
ety be, and they are hereby authorized and empowered
to raise by assessment on the pews and seats which
may be made and built in any house, that may be here-

after erected by them, all such sum or sums of money, Tax on Pevs.

for the settlement and maintenance of a Minister or
Ministers, repairing said house, and other expeuses of
public worship, with such incidental charges, as they
shall agree on, at any legal meeting called for that
purpose ; and the same may assess or cause to be as-
sessed, upon such pews or seats, as the proprietors or
members as aforesaid, at any such meeting, shall deem

roper, according to the respective valuation made
thereof, and recorded in the proprietors’ books; and
the sums, so assessed, shall be paid by the proprietors
of such pews or seats: And if any proprietor shall
neglect to pay such assessment, which shall have been
legally made, for the space of one year, the Treasuter
of said soeiety shall be authorized and empowered to
gell all the estate and interest of such delinquent pro-
prietor, in said corporation, at public auction; first
giving notice thereof, thirty days at least, previous to
the sale, by posting up votifications at the door of said
house 5 and upon such sale, to execute good and suffi-
cient deed or deeds thereof ; and after deducting said

74
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delmquent’s assessment, with incidental charges, the
Treasurer shall pay the overplus, if any there be, to
such delinquent proprietor.

Src. 8. Be it further enacted, That said. society
may have power to order and estabhsh such regula.-
tions, rales, and by-laws, for their govelnment, and for
the management of their concerns, as they may see fit;
provided the same are not repugnant to the laws of tlus
Commonwealth. \

Sec. 4. Be it further enacted, That any Justice of
the Peace in the county of Brlstol be, and hereby is
authorized to issue his warrant to any member of said
society, to notify and warn all the members thereof, to
meet and assemble at such time and place as he shall
therein appoint; and when so met and assembled, to
organize the society, by choosing a Olerk, and all such
other officers, as other similar societies may elect : and
the annual meeting of said society, shall always be in
the month of March.

[Approved by the Governor, February 20, 1818;]

CHAP. CLXIL.

An Act authorizing the sale of the Ministerial Land in
Falmouth, belonging to the Society of St. Paul’s
Church in Portland.

Src. 1. DE it enacted by the Senate and House of
Representatives, in General Court assembled, and by
the authority of the swme, That the Wardens of ‘St.
Paul’s Church in Portland, for the time being, be, and
they are hereby authorlzed to sell and convey in fee
simple, a lot of land laid out and granted by the pro-
prietors of the town of Falmouth, in the county of Cum-
berland, for the benefit of the Minister of St. Paul’s
Church in said Portland, and to make, execuie and
acknowledge a good and ufﬁclent deed thereof ; which
deed, subscubed by the Warders, with thelr seal
thereto annexed, shall be sufficient in law to transfer all
the right, which said society have in said land, to the

purchaser thereof.
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Sec. 2. Be it further enacted, That the monies
arising from the sale of said land, shall be put at in-
terest, as soon as may be, secured by mortgage of real
estate, to the full value of the estate sold, or by two or
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more sufficient sureties with the principal, unless said Stock to be put
- 'Wardens shall think fit to vest the same in bank stock, ** ™"

or in the funded stock of the United States : And the
Wardens and Vestry of St. Paul’s Church, for the
time being, are hereby constituted a body politic and
Trustees of the money arising from the sale of said land ;
and vested with power to. demand, sue for and receive
the same, and the interest accruing, and apply the pro.
ceeds to the support of the ministry in said society,
agreeably to the intent of the original grantors.

[Approved by the Governor, February 20, 1818.]

CHAP. CLXIL

An Act to prevent the destruction of Shad and Ale-
wives in the South River, so called, in the town of
Marshfield.

Sec. 1. IDE it enacted by the Senate and House of

Representatives, in General Court assembled, and by
the authority of the same, That the inhabitants of the
town of Marshfield, at their meeting for the choice of
town officers, in March or April, annually, be, and
they are hereby aathorized and empowered to appoint
three or more persons a Committee to superintend the
taking of shad and alewives, at such places and on
such days, as said inhabitants at said meeting shall di-
rect; which Committee shall dispose of said fish, as
said town shall order, and shall be allowed such com-
pensation for all their said“services, as said town shall
think just and reasonable 5 and shall settle their ac-
counts annually with the Selectmen of said town, and
pay the balance into their hands for the use of said
fown,

Sec. 2. Be it further enacted, That the said Com-
mittee, or the major part of them be, and they are here-
by authorized and empowered {o cause to he made and

Committee of
superintend-
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Stuice ways to kept open, sufficient. sluice ways, at proper times, for

be kept open,
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the passage of said fish up and down said river, through,
round ot over all dams for mills or ether water works,
which now are, or shall be hereafter made over said
river in said town ; and if any person or persons shall
obstruct or impede the passage ways, allowed or au.
thorized by said Committee, or a major part of them,
for the passage of said fish up and down said river, or
shall, by any means whatsoever, hinder the said fish
from passing up and down said river, otherwise than
is directed by this act, such person or persons, so of-
fending, shall forfeit and pay for every such offence, a
sum not exceeding one hundred dollars, nor less than
fifty dollars.

Sec. 8. Be it further enacted, That if any person or
persons, other than the said Gommlttee, or such person
or persons as shall be by them employed or permitted,
shall take any of the said fish in said river, or any
stream that belongs to it, at any time, or by any means
whatever, each person, so offending, shall forfeit and
pay a sum not exceeding ten dollars, nor less than five
dollars, for every such offence. K

Sec. 4. Be it further enacted, 'That all penalties
incurred by any breach of the provisions of this act,
shall be sued for and recovered by the Treasurer of
said town of Marshfield, for the time being, in any
Court in the county of Plymouth, proper to try the
same ; and all sums of money so recovered, shall be
appropriated to the use of said town ; and in case any
minor or minors shall offend against any part of said
act, and thereby incur any or either of the penalties of
this act, in all such cases, the parents, masters or
guardians of such minors respectively, shall be an-
swerable therefor ; and in case of any prosecution of
such minor or minors, for any of the aforesaid offences,
the action shall be commenced against the parent, mas-
ter, or guardian of such minor or minors respectively,

and judgment shall be rendered against them, in such
case, in the same manner as for his or their personal
offence.

[Approved by the Governor, February 20, 1818.7}
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CHAP. CLXIIL. .

An Act to incorporate the President, Directors and
Company of the Agricultural Bank.

Sgc. 1. EE it enacted by the Senate dnd House of
Representatives, in General Court assembled, and by
the authority of the same, That Nathan Willis, Joseph
Shearer, David OCampbell, John B. Root, Thomas personsincor- -
Gold, 'Theodore Hinsdale, junior, Lemuel Pomroy,rorted
Henry C. Brown, Samuel D. Colt, Josiah Bissell, Jon-
athan Allen, Timothy Childs, Henry H. Childs, and
Phineas Allen, and their associates, successors and as-
signs, shall be, and hereby are created a corporation,
by the name of the President, Directors and Compa-
ny of the Agrieultural Bank 5 and shall so continue
until the first day of October, which will be in the year
 of our Lord one thousand eight hundred and thirty-.
one’; and by that name shall be, and hereby are made
capable in law to sue and be sued, plead and be im. Powers ana
pleaded, defend and be defended in any Courts of re.?""*5®
cord, or in any other place whatever ; and also to make,
have, and use a common seal, and to ordain, establish,
and put in execution, such by-laws, ordinances and
regulations, as to them may appear necessary and con-
venient for the government of the said corporation, and
the prudent management of their affairs 5 provided such provise
by-laws, ordinances and regulations, shall in ne wise
be contrary to the constitution and laws of this Com-
monwealth ; and the said corporation shall be always
subject to the rules, restrictions, limitations and pro.
visions herein prescribed. ,

Sec. 2.  Be it further enacfed, That the capital
stock of the said corporation shall consist of the sum of Capital Stock.
one hundred thousand dollars, in gold and silver, di-
vided into shares of one hundred dollars each, which
shall be paid in at three instalments ; the one half part
of said capital stock to be paid in on the first day of
June next, the one fourth part thereof, to be paid in on
the first day of November next, and the remaining fourth
part thereof, to be paid in on the first day of March,
which will be in the year of our Lord one thousand
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eight hundred and nineteen, and as much sooner as the
stockholders shall direct: Provided no stockholder
shall be allowed to borrow at said bank, until he shall
have paid in his full proportion of said instalments.

And the stockholders, at their first meeting, shall, by

a majority of votes, determine the mode of tlansfeumg
and disposing of said stock and the profits thereof,

which being entered in the books of said corporation,

shall be binding on the stockholders, their successors
and assigns. And the said corporation are hereby
made capable in law to have, hold, purchase, receive,
possess and retain to them, their successors and as-
signs, lands, vents, tenements and hereditaments, to the
amount of ten thousand dollars, and no more, at any
one time ; with power to bargain, sell and dispose of
the same, and to loan and negotiate their monies and
effects, by discounting on bankm g principles, on such

. security as they shall think adviseablo : Provided how-

Provisos,

ever, that nothing herein contained, shall restrain or"

prevent the said corporation from taking and holding
real estate in mortgage, or on executlon, to any amount,

- as security for, or in payment of any debts due to the

Rules binding.

Number of
Directors.

said corporation : JAnd provided further, that no money
shall be loaned, or discounts made, nor shall any bills
or promissory notes be issued from said bank, until the
capital subscribed, and actually paid in, and existing
in gold and silver in their vaults, shall amount to fifty
thousand dollars. ,

Src. 3. Be it further enacted, That the rules, reser-
vations, restrictions, limitations, and provisions, which
are provided in and by the third section of an act, enti-
tled ¢ An act to incorporate the President, Directors
and Company of the State Bank,”” shall be binding on
the bank hereby established : Provided only, that the
bond required to be given by the Cashier, shall be in
the penalty of ten thousand dollars, and that the num-
ber of Directors, to be annually chosen, shall be five,
and three may counstitute a quorum for transaction’ of
business : JAnd provided also, that the amount of . bills
at any one time issued by said bank, shall not exceed
fifty per cent. be) ond their capital stock actually paidin.

Sec. 4. Be' it further enacted, That the said bank

shall be established and kept in the town of Pittsfield.
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Sec. 5. Be it further enacted, That-any Committee
“specially appointed by the Legislature for that purpose,
shall have a right to examine into the doings of said Legislative ex.
corporation, and shall have free access to all their
books and vaults ; and if upon such examination it shall
be found, and after a full hearing of the corporation
thereon, be determined by the Legislature, that said
corporation” have exceeded the power herein: granted
them, or failed to comply with any of the rules, restric.
tions, and conditions, in this act provided, their incor-
poration may thereupon be declared forfeited and void.
Suc. 6. Be it further enacted, That the persons
herein before named, or any three of them, are author-
ized to call a meeting of the members and stockholders First meeting.
of said corporation, as soon as may be, at such time
and place as they may see fit, (by advertising the same
for three weeks successively in the Pittsfield Sun,
printed at Pittsfield,) for the purpose of making, or-
daining and establishing such by-laws, ordinances and
regulations, for the orderly conducting of the affairs of
the said corporation, as the said stockholders shall
deem necessary ; and for the choice of the first board
of Directors, and such other officers as they shall see
fit to choose.
SEc. 7. Be it further enacted, That it shall be the
duty of the Directors of said bank, to transmit to the
Governor and Council of this Commonwealth, for the Semi-annual
time being, once in six months at least, and as much ™"
oftener as they may require, accurate and just state-
ments of the amount of the capital stock of said cor-
poration, and of the debts due the same, of the monies
deposited therein, and of the notes in circulation, and
of the gold and silver, and copper coin, and the bills
of other banks on hand ; which statement shall be
signed by the Directors, and attested by the Cashier,
and shall be verified by oath, or affirmation before some
person competent to administer the same,
Sec. 8. Be it further enacted, That the said cor-
poration shall be liable to pay to any bona fide holder,
the original amount of any note of said bank, counter- originat
feited or altered in the course of its circulation to a.?;ffe‘l‘;“,ﬁ.f;‘;“?e
larger amount, notwithstanding such alteration. be paid.
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Sec. 9. Be it further enacted, That the said cor-
poration, from and after the first day of June next, shall
pay by way of tax, to the Treasurer of this (;ommon-
wealth, for the use of the same, within ten days, after
each semi-annual dividend, the half of one per cent. on
the amount of the mlgmal stock, which shall, at the
time of the said dividend, have been actually pald in:
Provided however, that the same tax, payable in man-
ner aforesaid, shall be required by the Legislatore, of
all banks that shall be hereafter incorporated within
this Commonwealth : JAnd. provided further, that no-
thing herein shall be construed to impair the right
of the Legislature to lay a tax upon any bank already
incorporated under the anthority of this Commonwealth,
whenever they may see fit so to do.

Sec. 10.  Be it further enacted, 'That one tenth part
of the funds of said bank, shall always be appropriated
to loans, to be made to citizens of this Commonwealth,
and wherein the Directors shall wholly and exclumvely
regard the agricultural and manufacturing interest ;
which loans shall be made in sums, not less than one
hundred dollars, nor more than five hundred dollars,
and upon the personal bond of the borrower, with col-
lateral security by mortgage of real estate, to the satis-
faction of the Directors of said bank, for a term not
less than one year; and on condition of paying the in-
terest annually, on such loans, and subject to such
forfeitures and rights of redemption, as is by law pre-
seribed in other eases.

Sec. 11. Be it further enacted, That whenever
the Legislature shall require it, the said corporation
shall loan to the Commonwealth, any sum of money,
not exceeding ten per centum of the amonnt of the cap-
ital stock actually paid in, at any one time, reimburs.
able by five annual instalments, or at any shorfer
period, at the election of the Commonwealth ; with the
annual payment of interest, at a rate not exceeding five
per centum per anonum: Provided howevet, that the
Commonwealth shall never, at any one time, stand in-
debted to.the said corporation, without their consent,
for a larger sum than twenty per centum of the capital
stock actnally paid in. 1
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Skc. 12. Be it further enacted, That the Com-
monwealth shall have a right, whenever the Legislature
shall make provision by law, to subscribe, on account State may owa
of the Commonwealih, a sum, not exceeding thirty
thousand dollars, to Le added to the capital stock of
said company, subject to such rules, regulations, and
provisions, as shall be by the Legislatare made and
established, as to the management thereof.

[Approved by the Governor, February 20, 1818.7]

CHAP. CLXIV.

An Act to establish a Ministerial Fund in the town of
Canaan.

Sec.1. IDE it enacted by the Senate and House of
Representatives, in General Court assembled, and by
the authority of the same, That John Wyman, W ent- Personsincors
worth Tuttle, Joseph Haskell, Nathaniel Hubbard, P***
and Joseph Ireland, all of the town of Canaan, be, and
they are hereby incorporated into a body politic and
* corporate, by the name of the Trustees of the Canaan
Ministerial Fund; and by that name, they and their
successors in office, shall be and eentinue a body politie:
forever: and they shall have a common seal, subject Powers ana
to alteration ; and they may sue and be sued in allt™"es*
actions, real, personal, and mixed, and prosecute and-
defend the same fo final judgment and execution, by |
the name aforesaid ; (and shall have all other powers,
which are incident to, and necessarily belong to, the
like corporations. And the said Trustees and their
successors, shall annually elect one of their number as
President, and a Clerk to record the doings of said
Trustees, and a Treasurer to receive and pay the
money belonging to said fund, according to the provis- ;
ions of this act, who shall give bond to the said Trus. Treasurer to
tees, for the faithful performance of his duty ; and shal] ™ "%
be at all times responsible for the faithful application of
the monies which may come into his hands, conform.
ably to the true intent and meaning of this act, and for
all neglect oxr misconduet in his office.
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Sec. 2. Be it further enacted, That the said Trus-
tees be, and they are hereby authorized and empowered
to sell and convey all the land helonging to said town,
lying in the town of Bloomfield, which, in the original
grant of the town of Canaan, was reserved for the use
of the ministry in said town; and the monies arising
from the sale of the said la,nd shall be put on interest,
and shall form a fund for the support of the ministry in
said town, which shall be under the care and manage-
ment of the said Trustees, in the manner provided for
and directed in this act: And when the said Trustees
may loan the said monies, or any part thereof, the
same shall be secured by mortgage on real estate, to
twice the value of the money loaned; or secured by
two or more sufficient sureties, with the principal ; and
the interest, and that interest only, shall ever be ap.
propriated for the uses aforesaid ; and it shall never be
in the power of the said Trustees to alter or alienate -
the appropriation of the fund aforesaid. And the said
Trustees are hereby empowered to make and execute a
good and sufficient deed or deeds, of the said lot of
land which sball be signed by the 'Treasurer, with
thelr seal affixed thereto, and by the said Treasurer
duly acknowledged and delivered ; and when thus
executed and delivered, shall be good and effectual in
law to pass and convey all the right of the said town,
in and to said real estate, to the purchaser thereof.

Sec. 3. Be it further enacted, That the number of

"Frustees shall never exceed seven, nor be less than

five 5 any four of whom, shall constitute a quorum for
doing business ; and they shall have power to remove
any one of their number, who by reason of age, infirm-
ity, misconduct, or any other cause, may become unable
or unfit to discharge his duty ; and when any vacancy
ghall happen as aforesaid, or by the death, resignation

Vacancies to be OF otherwise, there shall be a vacancy in said board of

filled up.

Trustees, the inhabitints of said town, at any legal
town meeting held for that purpose, shall fill all vacan-
cies thus cleated from among the freeholders of said
town. And the smd Tlusteeb, Treasurer, Clerk, or
other officers, or persons employed by them, shall not
be entitled to receive any compensation for the services
they may perform, out of any monies belonging to the
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said fund ; but a reasonable compensation shall be
paid them’ by the town: And the said Trustees, and Compensation
each of them, shall be responsible to the town for, their " ****"
personal neglect or misconduct, whether they be offi-
eers or not, and liable to prosecutlon for any loss or
damage rvesulting thereby to the said fund; and the
debt or damage recovered in such suit, shall be to the
use and addition of the said fund. And the said Trus.
tees and Treasurer, and their successors in office, shall
exhibit to the town, a report of their doings, and the
state of the fands, at the annual town meeting, in the
month of March or April.

Sec. 4. Be it further enacted, That any Justice of
the Peace for the county of Somerset, upon applica- .
tion therefor, is hereby empowered to issue a war-
rant, directed to one of the T'rustees named in thls acty First meeting.
requiring him to notify and call a meeting of the
-gaid Trustees, to be holden at such convenient time
and place as may be appointed in said warrant, to or-
ganize the said corporation, by the appointment of its
ofﬁuels

[Approved by the Governor, February 20, 1818.]

CHAP. CLXV.

An Act in addition to the act, entitled ¢ An act estab-
lishing a Court of Oommon Pleas within and for the
county of Suffolk, to be styled the Boston Court of
Common Pleas.” ‘

Sec. 4. DE it enacted by the Senate and House of
Representatives, in General Court assembled, and by
the authority of the same, That from and after the
first day of March next, the office of Town Judge for Limitea
eivil actions, not exceeding twenty dollars, as estab-f‘l’;‘;’;‘““’t aee
lished by the second section of the act, to which this is
in addition, entitled ¢ An act establishing a Court of
Common Pleas within and for the county of Suffulk, to
be styled the Boston Court of Common Pleas,” shall
be holden by some one Justice of the Peace for the
county of Suffolk, to be designated and commissioned
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therefor by the Governor and Council, as soon as may

be, according to the constitution; and the person so

commissioned, shall have all the authority, power, priv.
ileges and emoluments, with respect to the actions afore.-
said, as are by said act conferred on the Judge of the
Boston Court of Common Pleas ; and all appeals {rom
his judgments, shall lie to the Boston Co rt of Com-
mon Pleas : and he shall hold his Courts e times,
and proceed therein in the manner provided by seid
act; and shall have and enjoy all the fees which shall *
by law appertain to a Justice of the Pe&ce, in all.ac-
tions that may be brought before him.

Sec. 2. Be it jm'lhea enacted, That from and after
the said first day of March, so0 much of the act to which -
this is in addition, as may be repugnant fo the provis.

ions of this act, shall be repealed ; and that the office
of Recorder of said Town Court, shall then cease and
be abolished ; and the records of said Town Court,
then remaining, shall be lodged in the Clerk’s office of
the said Boston Court of Common Pleas, which Clerk
shall certify the same, whenever he sha.ll be required

thereto.

Persons incor-

porated.

[Approved by the Governor, February 21, 1818]

CHAP. CLXVI,

An Act to establish an Agricultural Society in
Winthrep.

Src. 1. DE it enacted by the Senate and House of
Representatives, in General Court assembled, and by
the authority of the same, That Alexander Belchel,
Peleg Benson, David Foster, Charles Harris, Dean
Howard, Nathan Howard, Joseph Metcalf, Issachar
Snell, Joseph Tinkham, Enoch Wood, Elijah Wood,
and Samuel Wood, together with such others as may
hereafter associate with them and their successors, be,
and they are hereby made a corporation, by the name
of the Winthrop Agricultural Society, for the promo-
tion of agriculture, the mechanic arts, and manufac-
tures ; and for this purpose shall have the same powers
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~duties and restrictions as other incorp

ral societies within this Commonwealth 5 and the said
corporation are hereby declared and made capable in -
law of purchasing and holding in fee simple, or any

estate of a dilferent tenure, whether by purchase, devise May hold reat

or otherwise, any lands, tenements or other estates,gpe"s"”‘“' ese

real or personal ; provided that the annual income 'of
the real estate shall not exceed the value of five thou-
sand dollars, and the annual income of the personal
estate shall not exceed three thousand dollars ; and
may also sell, alien or dispose of the same estate, real
and personal, but not to use the same in trade or com-
mervce.

Src. 2, Be it further enacted, That the said cor-
poration shall have power to keep and use a common
seal, subject to alteration-at their pleasure ; and the said
corporation is hereby made capable in law to sue and

be sued, to plead and be impleaded, and to act and dob,

any matters and things in courts of law, whether of re-
cord or otherwise, and in all places whatsoever, and in
all actions, real, personal or mixed, and generally all
such other matters as may appertain to them as a cor-
poration. And the said corporation may also make,
declare and put in execution, all such laws and regu-
lations as may be necessary to the well being and gov-
ernment of the said society ; provided the same shall
not be contrary to the constitution and laws of this
Commonwealth: and for the well governing the said
corporation, they shall have power to elect and appoint

such officers as they may think needful and proper ;ogcerschosen.

and all officers which ‘may. be legally appointed, in
pursuance of the laws and regulations of the said cor-
poration, for the purposes aforesaid, are hereby empow-
erved to exercise such power, and discharge all such
duties, as shall be provided for in the said laws and
regulations. And the said corporation may, from time
to time, admit persons to become members thereof, as
shall be provided for in their regulations.

Sec. 3. Be it further enacted, That any Justice of

the Peace for the county of Kennebec, upon applica- First meeting.

tion therefor, is hereby empowered to issue a warrant,
directed to one of the persons herein before named, re-

Jeﬁt to the like Generarl’powc
orated agrieultu- **

te,

Iay sue and

e sued.,



588  AGRICULTURAL SOCIETY.  Fob. 23, 1818,

quiring him to not
said socleq , for
corporation ; and bei
same, or at any future
the mode and means of
meetings 3 and a fair record
recorded in a book or boo
provided and kept.

[Approved by the Governor, February 24, 1818, ]

choice of the officers of the said
g duly ‘organized, may at the
ing, agree upon and adopt
tifying and holding future
all their domgs shall be
" i : ;

CHAP. CLXVII.

An Act to apportion and assess a Tax of One hundred
and thirty .three thousand, three hundred and forty-
two dollars, and thirty-two cents ; and to provide for
the reimbursement of twenty-one thousand, three
hundred and ninety-six dollars, paid out of the pub-
lic treasury, to the Members of the House of Repre- .

qentatlves, for their attendance at the two last ses-
sions of the General Court,.

[Approved by the Governor, February 21, 1818 ]

CHAP. CLXVIIL -
An Act to establish the Worcester Agricultural Socicty.

sec. 1. BE it enacted by the Senate and House of
Representatives, in General Court assembled, and by

the authovity of the same, That Daniel Waldo, Oliver

Persons incor- Closby, Thomas Howard Blood, James Humphries,
porated. Stephen P. Gardner, Bezaleel Lawrence, John Thuys-
ton, Samuel Read, Simeon Draper, Seth Field, David

Rice, Abraham meoln, and Samuel. Sa.wyer, towether

with such others as may hereafter associate Wlth them

and their successors, be, and they are hereby made a
‘corporation, by the name of the W orcester Agricultural

Society, for the promotion of agriculture, the mechanic

Powersand  arts and manufactures 3 and for this purpose shall have
privies  the same powers and privileges, and shall also be sub-

' and warn the first meeting of the
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“ject to the like duties and restrictions, as other incor-
porated agricultural societies within this Common-
wealth : And the said corporation are hereby declared
and made capable in law to purchase and hold in fee
simple, or any estate of a different tenure, whether by
purchase, devise or otherwise, any lands, tenements,

or other estate, real or personal; provided, that the proviso.

annual income of the real estate, shall not exceed the
value of five thousand dollars, and the personal estate
shall not exeeed the value of three thousand dollars;
and the said corporation may also sell, alien or dispose
of the same estate, real and personal, but not to use
the same in trade or commerce,

Sec. 2. Be it further enacted, That the said cor-
poration shall have power to keep and use a common
seal, subject to alteration at their pleasure; and the
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said corporation is hereby made capable in law to sue May sue and

and be sued, to plead and be impleaded, and to act and ¢ ****

do any matters and things in Courts of law, whether of
record or otherwise, and in all places whatsoever, and
in all actions, real, personal or mixed, and generally
all such other matters as may appertain to them as a
corporation : And the said corporation may also make,
declare and put in execution, all such laws and regu-
lations as may be necessary to the well being and

government of the said society; provided the same Proviss.

shall not be contrary to the constitution and laws of
this Commonwealth. And for the well governing the
said corporation, they shall have power to elect and ap-

point such officers as they may think needful and proper : Choice of
and all officers, which may be legally appointed, in offisers.

pursuance of the laws and regulations of the said cor-
poration, for the purposes aforesaid, are hereby empow-
ered to exercise such power, and discharge all such
duties as shall be provided for in the said laws and
regulations. And the said corporation may, from time
to time, admit persons to become members thereof, as
shall be provided for in their regulations. '
Sec. 8. Be it further enacted, "I'hat upon applica-

tion to any Justice of the Peace for the county of Wor. First mecting.

cester, he is hereby empowered to issue a warrant,
directed to one of the persons herein before named,
requiring him to notify and warn the first meeting of



590

Extension of
fime,

Tolls,

HA‘NGOGK"BROOK CANAL. e, 23, 1815.

the said society, fm the choice of the officers of said
corporation ; and bemg[;duly organized, they may, at
the same or any future meeting, agree aupon and adopt
the mode and means of notifying and holding future
meetings 5 and a fair record of all their doings shall be
recorded in a book or hoo ffor that purpose to be
provided and kept. ~

[Approved by the Governor, Feb1 uary 23,

CHAP. CLXIX.

An Aect in addition to an act, entitled ¢ An act to incor-

porate certain persons for the purpose of making a
Canal, by the name of the Proprietors of the Han-
cock Brook Canal,

Sec. 1. BE it enacted by the Senate and House of

Representatives, in General Court assembled, and by

the authority of the same, That in addition to the five

years allowed for making the Hancock Brook Canal, -

by the act, entitled ¢ An act to incorporate certain

persons for the purpose of making a canal, by the name
‘of the Proprietors of iancock Brook Oanal,” the

further time of three years be, and hereby is granted
to the said proprietors, for completing the Hancock
Brook Oanal aforesaid.

Skc. 2. Be it further enacted, That the fifth section
of the act aforesaid, granting a toll on certain articles,

‘be, and the same is hereby repealed ; and in lieu there-

of, the following shall be the rates of toll to be de-
manded and received by the said proprietors, viz.:
for each mill log, eight cents; for each thousand of
clapboards and shingles, at the rate of five cents for
one thousand ; for each thousand feet of boards, plank
and slit work, at the rate of six cents for each thousand

feet ; for masts, spars, ranging and other timber, at the

rate of six cents for each ton ; as the aforesaid articles
or either of them, shall be passed or repassed in said
canal, after the same shall have been completed.

f Approved by the Governor, February 23, 1818.]

-
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CHAP. CLXX.

An Act regulating the packing and selling of Piaper,
within this Commonwealth, and for repealing an act
heretofore made, on that subject. '

Sec. 1. IDE it enacted by the Senate and House of
Representatives, in General Court assembled, and by
the authority of the same, That all paper, excepting
paper of foreign manufacture, press paper, bonnet
paper, and such paper as is usually sold by weight,
which from and after the fifteenth day of March next,
shall be made or offered for sale within this Common-
wealth, shall be packed in reams, each ream containing Newe and res-

. . idence labelled,

twenty quires, and each quire twenty-four sheets, and

on the centre of the face of each ream, shall be pasted

a piece of substantial white paper, at least four inches
square, having the name or names, of the manufacturer

or manufacturers, and his or their place of residence,

and also the words ¢ one ream,” legibly stamped
thereon : Provided however, that printing paper may provis.
be packed in parcels of two reams each, and on the

- centre of the face of each parcel so packed, shall be
pasted a piece of substantial white paper, at least four
inches square, having the name or names, of the manu-
facturer or manufacturers, and his or their places of
residence, and also the words ¢ two reams,” legibly
stamped thereupon. :

Sec. 2. Be it further enacted, 'That any and every
‘person so making or offering for sale, or selling paper
except as aforesaid, not packed and stamped as afore-
said, or who shall transport, or cause to be transported
out of this Commonwealth, or shall put on board any
vessel, or other carriage of conveyance, with intention Fines.
to transport the same out of this Commonwealth, any
paper, excepl as-aforesaid, not packed and stamped as
aforesaid, shall, for each offence, forfeit and pay the
sum of four dollars for each ream, package or parcel
so offered for sale, or sold, or which shall be transport-
ed out of this Commonwealth, or which shall be put on
board of any vessel or other carriage of conveyance,
with intention to transport the same out of this Com.

monwealth. .

76
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Sec. 8. Be it further enacted, 'That the penalties
in this act shall be recovered in an action of debt, in
Penalties re. any Court having jurisdiction to tr y the same, one moiety
covered. thereof to the use of the county in which sach offence
shall be committed, the other moiety thereof to the use
of the person sueing for the same; and all sueh pa-
per, not packed, or not staniped as aforesa,ld,éishall also
at all times, be liable to be seized to the use of any
person who may seize the same; provided the person
so seizing shall, within seven days after the seizure,
commence his action as aforesaid, and shall pros ‘ute
the same to the recovery of the penalty aforesaid.
Skc. 4. Be it further enacted, That an act, enhtled
¢ An act regulating the packmg and selling of paper
Actof 1813 Within this Commonwealth,” passed the twenty-sev-
repeaied.  enth day of February, in the year of our Lord eighteen
hundred and thirteen, shall cease to be in force from
and after the fifteenth day of March next; saving how-
ever, the right of commencing and progecuting all ac-
,tlons for penaltles which may arise from or by 1eas0n "
of said act, before said fifteenth day of March next.

 [Approved by the Governor, February 23, 1818,] ;

' CHAP. CLXXI.

An Act to secure the town of Boston from damage by
Kire.

SEC 1. BE it enacted by the Senate and House of
Representatives, in General Court assembled, and by

" the authority of the same, 'I'hat from and after the pass-

ing of this act, no house or building of any kind what-
Houses of wood S0€Ver, which shall be more than ten feet high, from the
notfo exceed  grround to the highest point in the roof thereof, shall be
height, erected or built within the town of Boston, unless all
the external sidés and ends thereof shall be built or
composed of brick or stoue ; exeept so much as may

be necessary for doors and windows; and unless the

roofs of all ,such houses or buildings shall be entirely

covered with slate, tile, or some incombustible compo-

v sition, and the gutters secured effectually against fire;
and no brick or stone wall shall be deemed suﬂiuent,
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within the meaning of this aet, unless the same shall
be at least twelve inches thick in the lower story, and
eight inches thick above the lower story ; and all ad-
ditions which shall be made to houses or buildings al-
ready erected, and all houses or buildings which shall
be erected on old foundatious, in part or in whole, shall
be deemed and considered within the restrictions and

regulations of this act: Provided nevertheless, that provis.

upon any wharf, marsh, or other place, where no suffi-
eient foundation can be obtained, without unreasonable
expense, on permission of the Firewards of said town,
" or the msajor part of them, in writing, wooden houses or
buildings, of not more than two stories high, may be
erected, which shall be covered on all sides with slate,
tile, or lime mortar, and filled in with bricks laid in
mortar, and the roofs and gutters shall be secured as
before directed. 7

Sgc. 2. Be it further enacted, That in all cases
“where one dwelling house, ware house, store, mill, sta-
ble or other building, above ten feet high, is separated

593

from another dwelling house, or ware house, or store, pytions,

‘or mill, or stable, or other building, above ten feet high,
by a partition, such partition shall be built of stone or
brick, and shall be twelve inches thick in the lower
story, and eight inches thick above the lower story,
and shall be built up as far as may be necessary in or-
der to cover or cap the same with flat stones above
the roof 35, and such wall shall be entirely covered or
capped with flat stones, at least two inches in thickness

above the roof ; and every person offending against this Penalties,

section, shall forfeit and pay a sum not exceeding one
hundred dollars, nor less than fifty dollars.

Sec. 3. Be it further enacted, 'That no wooden
building more than ten feet high shall be removed from
any part of the town of Boston, to any other place within
the same town, without the permission of the Firewards
of said town, or the major part of them, under such re-
strictions and provisions as they shall preseribe ; nor
shall any wooden building heretofore erected within
the said town, and not now used as a dwelling house,
be hereafter occupied as a dwelling house, or for any
other purpose than that to which it is now applied,
without the permission of the Firewards, as aforesaid.

Removal and
occupation of
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Sgc. 4. Be it further enacted, That every person
who shall erect or add to, or cause to be erected or
added to, any building in said town of Boston, contra-
ry to the true intent and ‘meaning of this act, and every
person owning such building so unlawfully erected,
and any person who shall remove -or alter, or cause to

e removed or altered, any building as aforesaid, and .

every person who shall hereafter use and oceupy as
and for a dwelling house, any wooden bulldlng, here-

-tofore erected Wlthln the said town, and not now used

or intended for a dwelhng house;, or shall convert the .
same te any other purpose than that to- which it is now
applied, without permission first had and obtained from
the Firewards of said town, or the major part of them
every person, in either wise so offending, shall fori’elt
and pay a fine not less than fifty dollars, nor more than
five hundred dollars, according.to the nature and g
gravation of the offence. :

Sec. 5.  Be it further enacted That in ad(htmu
to the fines above mentioned, there shall be laid and
assessed upon every house or' other building which
shall be erected contrary to the true intent and mean-
ing of this act, the sum of fifty dollars annually, and
gvery year, until such bmldmg or addition thereto shall
be effectually secured against fire, and made to con-
form to the provisions of this act. And it shall be the
duty of the Firewards of the.said town of Boston, to
return to the Assessors of said town annually, a list of
all such houses or other buildings erected - contrary to
the provisions of this act, together with attested copies
of the record of the conviction of any person or persons
for such offence ; and thereapon it shall be the duty of
the said Assessors, to assess upon the owner or own-
ers of the said building or buildings, the sum of fifty
dollars for each and every successive year thereafter,
until said house or building shall be made conformable
to the provisions of this act, which sum shall be paya-
ble by the person or persons by whom said house or
building shall be owned, and shall be collected in the
same manner as other taxes are collected : Provided
nevertheless, that no such house or building shall be
subjected to such annual tax, until an attested copy of
said conviction shall have been duly recorded in the
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office of the Register of Deeds for the county of Suf-
folk, Whose daty it shall be to recelve and record the
same.

bEC. 6. Be it further enacted, That if any person
or persons shall, within the said fown of Boston, roast
or cause to be roasted any cocoa, for the purpose of o cocos o be
manufacturing the same into chocolate, in any building feusied vithout
whatever, excepting such as may or shall be licensed
for that purpose, by the major part of the Firewards of
the town aforesaid, he, she or they, shall forfeit and
pay, for every such offence, a sum not exceeding five
hundred dollars, nor less than two hundred dollars.

Sec. 7. Bg it further enacted, 'That all houses or
buildings within the said town of Boston, which have
been or which shall hereafter be erected in the manner
described in this act, and which are now, or which may
hereafter be covered with slate, tile, or other incom- coveringof
bustible composition, shall continue to be so covered "
with slate, tile, or other incombustible composmon, and
shall be kept effectually secured against fire, in manner
as is herein before described. And if any person or
persons, being owner or proprietor of any house or
other building, or having authority, or whose duty it
shall be to repair the same, shall hereafter suffer his,
her or their house or other building to remain in whole
or in part uncovered with slate, tile, or other incombus-
tible composition, for the space of thirty days after he,
she or they shall have been notified to repair or cover
the same, by the Firewards of the town of Boston, he,
she or they shall forfeit and pay for such offence a sum,
not exceeding one hundred dollars, nor less than twen-
ty dollars, and shall be subject to a like fine for every
thirty days afterwards, that such house or building shall
be by him, her or them suffered to remain so uncovered
in the manner required by this act.

Sec. 8. Be it further enacted, That whenever any
house or other building within the said town of Boston, peyaites fr
hereafter erected, shall be found to have been erected neglect of ve:
contrary to the provisions of this act, the owner or own. '
ers of such house or building, or other person lawfully
holden to keep the same in repair, shall be held and
required to alter and make such house or building to
conform to the provisions of this act, And any person
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or persons as aforesaid, who shall suffer his, her or
their house or other bulldmg to be and remain not con-
" formable to the provisions of this act, for the space of
thirty days, after he, she or they shall have been noti-
fied by the Firewards of the said town thereof, shall -
forfeit and pay for such offence, a sum not exceeding
one hundred dollars, nor less than iwenty dollars, and -
shall be subject to a like fine for every thirty days af-
terwards, that such house or building shall be by him,
her or them suffered to remain out of repair, and ex-
posed to fire as aforesaid, and not conformable to the
provisions of this act.

‘8ec. 9. Be it further enacted That every . tal

kettle, which shall be made use of in said town, for

Tarkettles to the purpose of boiling tar, for the use of any rope walk,

bescowred:  and every kettle, boiler or copper, for the use of any

~caulker, graver, ship carpenter, tallow chandler, soap

boiler, painter, or other like artificer, shall be so fixed

as to prevent all communication whatsoever between

the contents of such kettle, boiler or copper, and the

fire, and that the fire place under every such tar or

other kettle, boiler or copper, shall be constructed with

an arch built over the same and secured by an iron

door, in-such manner as to enclose the fire therein ; and

every person who shall erect any tar kettle or other

kettle, boiler or copper, or use the same for any or

either of the purposes aforesaid, contrary to the pro-

" visions of this act, shall for every such offence, forfeit .

and pay a sum not exceeding three hundred dollars,

nor less than fifty dollars, accordlng to the deglee and
aggravation of the same.

SEec. 10. Be it further enacted That every person
Pensltyfor ' Who shall carry any fire through the streets, lanes, or
carrylng fre it on any wharves in said town, except in some covered

vessel, or who shall kindle a fire in any of the places
aforesaid, without the permission therefor in:writing,
of one or more of the Firewards of said town, or shall
smoke, or have in his or her possession, any lighted
pipe or cigar, in any street, lane or passage way, or on
any wharf in said town, shall forfeit and pay, for each
and every offence, the sum of two dollars, to be recov-
ered of the person so offending, or of his parent, guar-
dian, master or mistress. ~
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SEC 14, Be it further enacted, That if any person Pendlty for
shall have in his or her possession, in any rope walk, S oae
or i any barn or stable, within said town, any fire,
lighted pipe or cigar, lighted candle or lamp, except
such candle or lamp is kept in a secure lantern, the \
person so offending, shall forfeit and pay for each of-

" fenee, & sum not exceedmg one hundred dollars, nor
less than twenty dollars.

Sec. 12. Be it further enacted, That a,ll and any of ,
the penalties which are given in aud by this act, or in Recovery of
and by a certain act, made and passed the fifteenth day ¥ives
of June, in the year of our Lord one thousand eight
hundred.and sixteen, entitled ¢ An act regulating the
storage, safe keeping, and transportation of gunpowder
in the town of Boston,” may be recovered by indict-
ment, information, or complaint, in any Court proper to
try the same ; and in such indictment, information, or
complaint, it shall not be necessary to set forth any
more of said acts, than so much thereof as relates to and
is necessary, truly and substantially to describe. the of-
fence alleged to have been committed. And it shall
be the duty of each and every Fireward in the town of
Boston, and they and each of them are hereby required
to inquire after all offences which shall come to their
knowledge, and which shall be committed against the
true intent and meaning of this act, and shall cause the -
same to be daly prosecuted.

Sec. 18. Be it further enacted, That it shall be
lawful for any one or more of the l'newalds of said Duties and au.
town, to require. and compel the assistance of all or any e *F*
of the inhabitants of said town, and any other persons,
who shall be present as spectators of any fire ; and in
" any suit or prosecution therefor, it shall be lawful for
them to plead the general issue, and give this act in
evidence ; and if any person shall disobey the lawful
and reasonable command of any Fireward or FKire-
wards, to aid in extinguishing such fire, or in rescuing
property from destruction thereby, such person, so of-
fending, shall be liable to a fine not exceeding twenty
dollars, to be recovered in manner aforesaid.

Sec. 14. Be it further enacted, That all acts here-
tofore passed to secure the town of Boston from damage Repeal of foc-
by fire, be, and the same are hereby repealed, except. ™ ***
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~ ing that such parts thereof as may be necessary to*le»

Distribu?ion of
Fines.

cover all fines and penaltnes, incurred upon the acts
aforesaid, shall stﬂl wmam im full’force for that ur-
POSB. g ‘ ! o i

“8Eec. 15. Be zt further ’enucted"
peualtles and assessments, which sh:
force of this act, shall acerue and enur half to the
use of the poor of the town of Bosto be paid to .
the Overseers of the Poor thereof, and the other half to
the Firewards of said town: Provided however, t|
whenever in the trial of any plosecutwn under this act, ;
any one or more of the said Firewards shall be sworn
and examined as a witness, or as witnesses therein, -
record thereof shall be made in Court, and the whole
fine or penalty, in such ease, shall enure to the use of
the poor of the town of Boston, and be ptud to the

at ;all the ﬁneS,
recovered by

, Overseers of the Poor thereof as aforesald

[Appmved by the Governm, Febluary 23, 1818 ]

«;  ~qHAP‘.'ch§<‘n. S
An Act in addition to an act, entitled ¢ An act for
altering the times for holdmg the Supreme Judicial

Court within the several Counties of Mlddlesex and
‘Worcester.”

BE zt enacted by the Senate and House of
Representatives, in General Court assembled, and by
the authority of the same, That so mach of the act,
entitled « An act for altering the times of holding the
Supreme Judicial Court within the several counties
of Middlesex and Worcester,” which passed the pres.
ent session of the General Court, as provided for hold-
ing the said Court at Worcebter, ‘within and for the
eounty of Worcester, on the second Tuesday next fol-
lowing the fourth Monday of March, be, and the same
is hereby repealed ; and that 1nstead thereof, the said
Court shall be holden within and for said county, on
the third Tuesday next followmg the fourth Monday
of March annually, any thing in the said act to the
contrary notwithstanding.

[Approved by the Governor, February 23, 1818 ]
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CHAP. CLXXIIL

An Act to prevent the destruction of White Pine and
other Forest Trees in this Commonwealth. -~

Br it enacted by the Senate and House of
Representatives, in General Court assembled, and by

the authority of the same, That from and after the pass-

ing of this act, if any person shall wilfully cut, fell, de-
stroy, or carry away any white pine tree, or other tree
which shall be at the time of cutting, felling or destroy-
ing the same, of the diameter of twenty-four inches, or

upwards, at the height or distance of twenty-four inches

from the ground, standing or growing on any tract of
land within this Commonwealth, belonging either to
the said Commonwealth, or to any body corporate, or
to any individual or individoals, without leave or li-
cense therefor, every such offender, and every person
present, aiding and abetting in the commission of such
offence, or accessary thereto before the fact, by coun.
selling, hiring or procuring the same to be committed,
or accessary thereto after the faet, by aiding. in re-
moving the same afier they are cut or felled as afore-
said, and being thereof duly convicted on indictment
or information theveof, cither before the Circuit Court
of Common Pleas, or before the Supreme Judicial

Court, shall be punished by a fine not exceeding five -

hundred dollars, or by imprisonment in the common
gaol, not exceeding one year, to be ordered by the
Oourt before which the conviction may be had, accord-
ing to the degree and aggravation of the offence. And
if any person shall wilfully cut, fell or destroy any
other tree of less diameter than twenty-four inches at
the height or distance of twenty-four inches from the
ground, standing or growing on any tract of land afore.
said, without leave or license therefor, every such of.
fender, and every person present, aiding or abetting
the commission of such offence, or accessary thereto
before the fact, by counselling, hiring or procuring the
same to be committed, or accessary therelo after the
fact, by aiding and assisting in removing the same, af-
ter having been cut or felled as aforesaid, and being

77
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thereof duly convicted on indictment or information,
before either of the Courts in this section mentioned,
shall be panished by a fine not exceeding one hundred

dollars, or by imprisonment in the common gaol not ex-
ceeding six months, according to the degree and ag-
gravation of the offence. Andall persons so oﬁ'endmg
shall moreover be liable to the Commonwealth, to the

body corporate, or to the person or persons injured, as

the case may be, in a sum equal to five times the value
of all the tlees which shall be wilfully cut, felled, de-
stroyed or carried away, or removed as aforesald to
be recovered by action of debt in any Court of compe.
tent jurisdiction : provided all prosecutions for breach.
es of this act, shall be commenced and prosecuted within
two years fwm the time the offence shall have been

committed, or the pena.ltles shall have accmed, and not
afterwards

[Approved by the Governor, February 23 1818, ]

( CHAP. GLXXIV.

An Act to establish the South boundary line of the town
of Foxcroft, and the South boundary line of the town.
of Sebec. '

Sec. 1. BE it enacted by the Senate and House of
Representatives, in General Court assembled, and by
the authority of the same, That from and after the pass-
ing of this act, the south boundary line of the town of
Foxecroft, in the county of Penobscot, shall be a straight
line, running east from the south-west corner of said
town ; and that the south boundary line of the town
of Sebec, in the county of Penobscot, shall be a straight
lme, running from the south-west corner of said town
of Sebec, east, to the south-east corner thereof 5 the
said south boundm‘y of said towns, respectively, belng
the same whereby the townships now called Foxcroft
and Sebec, were originally laid out. . ;

Sec. 2. Be it further enacted, That all pelsons
who are inhabitants, and dwelling southwaldly of the
said south boundary line of said towns, as hereby es-
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tablished 5 and northwardly of the river Pisquataquis,

within the township as originally laid out, now called
Plantation Number Three, in the sixth range of town-

ships north of the Waldo Patent, be, and such persong Persons an-
and their estates are hereby annexed to said plantation "™
number three, any acts or resolves heretofore passed

to the contrary notwithstanding,

[Approved by the Governor, February 23, 1818.7]

CHAP. OLXXV.

An Act in addition to an act, entitled ¢ An aet to in-
corporate the Proprietors of the Kryeburg Canal.”

Sc. 1. DE it enacted by the Senate and House of
Representatives, in General Court assembled, and by
the authority of the same, That the real estate of the
persons named in the first section of the act passed on
the second day of March in the year of our Lord one
thousand eight hundred and fifteen, entitled ¢¢ An act
to incorporate the proprietors of the Fryeburg Canal,”
shall be subject to be taken and set off on execution, .
to respond any damages which may be recovered by Damagesto be
any individual by reason of opening said new channel,"*>"**
only so long as, and during the time the said persons
shall own said real estate, any thing in the second sec-
tion of said act to the contrary notwithstanding.

Skc. 2. Be it further enacted, That all claims or
right of action, which individuals may or shall have
against said proprietors in their corporate or individual
capacity, to make good the damages sustained by any
person or persons by the opening of a new channel for
the Saco river, within the town of Fryeburg, as author-
ized by the first section of the act aforesaid, or in coun-
sequence of opening the said new channel, shall be Limittion of
barred and cease, at the expiration of six years. from ?4™*
and after the time the said Saco river shall have-been
tarned, and taken its course through the said new
channel.

[ Approved by the Governor, February 23, 1818.1
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CHAP CLXXVI .
An Act making further provmon for the pumqhment of
Convicts sentenced to hard labor, and the better reg.
ulation of the State Prison.

Sec. 1. IDE it enacted by y the Senate and House of .
Representatives, in General Court assembled, and by
the authority of the same, That it shall be the duty of

buticsof War- the Warden of the State Prison to canse all the regu.

oo lations, established by the Directors for the government:
and discipline of the conviets, to be strictly and prompt-
ly enforced ; and he shall give immediate information
to the Directors, of any failure or neglect of any officer
to enforce strictly the discipline that may be estab-
lished ; and the Directors shall forthwith remove any
officer who shall have been guilty of such neglect of
~ duty.

Sec. 2. Be it further enacted, That 1f any con-
vict committed to said prison shall resxet the authority

oficersheld  Of any officer, or refuse to obey his lawful commands,

suildes it shall be the duty of such officer immediately to en-
force obedience, and for that purpose, to use such wea-
pons and sich aid as may be effectual. And if such
convict, so resisting, shall be wounded, maimed, or
slain, by such officer, or his assistants, they sha,ll be
indemnified and held guiltless.

Sec. 8. Be it Jurther enacted, That conths in sol-
itary confinement, in execution of the sentence of any

Restietion of -Court, or for the violation of the rules and regulations

diet of the prison, shall, during stch confinement, be fed
-with bread and water only, unless the Directors, in
consequence of the written certificate of the physician,
that the health of such convict reqmres other dlet shall
“otherwise direct.

Sec. 4. Be it further enacted, That no eouvmt,

committed to said prison, shall be entitled to his dis-

ﬁiﬁ};’;“g‘;’: °f charge therefrom, until he shall have completed the
full term of time for which he was sentenced, exclusive
of the time he may have been in solitary. conﬁnement
for any misconduect, or vielation of the 1egulatmne of
the prison.
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Sec. 5. Be it further endcied, That whenever any
person, who shall be convicted of any crithe, before any
Court competent to try the same, the punishment whereof Punishment
shall, by law, bé confinement to hard labor for any term &' 20"
of years, shall have been bhefore sentenced to a like
punishment by any Court, of this, or any other of the
"United States, whether such conviet shall have been
pardoned, or not, he shall be sentenced to solitary im- -
prisonment, not exceeding thirty days, and confinement
to hard labor, not exceeding seven years, in addition
to the punishment by law prescribed for the offence for
which he shall be tried ; and in case such convict shall
have been before twice convicted and sentenced in man-
ner aforesaid, he shall be punished by confinement to
hard labor for life, and by solitary imprisenment as is _
herein before provided.

And whereas, at the time of indictment and trial of
any persons charged with crimes, to be punished as
aforesaid, it may not be known to the Grand Jury or
to the Attorney of the Commonwealth, attending them
on behalf of the Commonwealth, whether the person, so
charged, has been before convicted or not—Therefore,

Sec. 6. Be it further enacted, That whenever it
shall appear to the Warden of the State Prison, or the
Directors thereof, that any convict, received into the
same, pursuant to the sentence of any Court, shall have
before been sentenced, by competent anthovity of this Process of
or any other state, to confinement to hard labor for cciminal trinice
term of life or years, ‘it shall be the duty of the said '
Warden, and of the said Directors, or either of them,
to make representation thereof, as soon as may be, to
the Attorney or Solicitor General; and they or either
of them shall, by information, or other legal process,
cause the same to be made known to the Justices of the
Supreme Judicial Court, at any term of said Court to
be holden in Boston or Cambridge : and the said Jus.
tices shall cause the person or persons, so informed
against, to be brought before them, in order, that if he
deny the fact of a former conviction, it may be tried
according to law, whether the charge contained in such
information be true. Andif it appear by the confession
of the party, by verdiet of the jury, or otherwise, ac-
cording to law, that said information is true, the Court
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shall forthwith proceed to award agamst such’ conviet,
the residue of the punishment provided in the foregoing
section ; otherwise the said convict shall be remanded‘
to prison, there to be held on his former sentence., -

Skc. 7. Be it further enacted, That the Duectors
shall, as soon as may be, divide and arrange the con-
viets mto three general classes, as they shall be dis-

Clasification of tinguished by their behavior and merit, in regard to

criminals,

Regulation of
dress.

Reeommenda-
tions.

clea.nlmess, sobriety, submission, respectful deportment
towards the officers, and industry and faithfulness in
their work. 'The first class shall consist of those who
are the most orderly and meritorious, and shall be
dressed in cloth of the quality 'now used, but of one
color only; and they shall be placed in the most com-
fortable lodging rooms at night, and allowed the use of
lights, at such time duung the evening as the Direct- -
ors may think proper. Inthe dress of the second class,
the trowsers ouly shall be of different colors ; and they
shall be allowed lights, not more than one evening in
a week, in the dlscretlon of the Directors. The dress
of the thnd class shall be that now in use; and they
shall not be allowed any lights at night. And it shall
be the duty of the Warden to keep the said classes
separate at night, and as far as possible during the
day ; and they shall not speak to any person of a dif-
ferent class, without permission of the Warden or
Keeper. All convicts on entering the prison shall be
placed in the third class, from Whlch they may be ad-
vanced to the others, at the discretion of ‘the Dnectors,
upon the recommendation of the Warden ; and for mis-
conduct shall be liable in like manner to be degraded,
And the Directors shall not consider an apphcatmu to
recommend for pardon any convict Who shall not belong

. to the first class.

Skc. 8. Be it further enacted, That when any con-
vict shall be discharged, who sha]l have uniformly con-
ducted well, during his confinement, the Directors may
give him a recommendation, or assist him in procuring

‘employment, at his request, if they shall see fit. And
‘every convict, previous to his being discharged, at the

expiration of his sentence, on a second commitment,
shall have the letters JMass, §. P. and also the year in
figures, when his discharge shall take place, marked

M
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on the inner surface of the upper part of his left arm,
by punctaring the skin, and rubbing some coloring mat-
ter on the same,
Sec. 9. Be it further enacted, That the plesent
military guard shall be dishanded within two months ; overseers to
and the Duectoxs shall appoint such additional over- J be Guards.
seers as they may think necessary, for the secure keep-
ing and employment of the convicts ;3 and assign them
such duties as they may see fit.
Sce. 10, Be it further enacted, 'That so much of
ihe third section of an act, passed on the first day of
Mareh, in the year of our Lord one thousand eight
hundred and fifteen, eatitled ¢ An aet in farther addi-
tion to an act, entitled an act providing for the govern-
ment and regulation of the State Prison,”” as relates to
the annual salary of the Directors, be, and the same is Compensation
hereby repealed ; and that the prOV1s1ons for the com. to Directors
pensation of the Directors, contained in the twelfth sec-
tion of an act, passed on the twenty-first day of June,
in the year of our Lord one thousand eight hundred
and eleven, entitled ¢ An act providing for the govern-
ment and regulation of the State Prison,” be, and the
same hereby are revived.

[Approved by the Governor, February 23, 1818,]

CHAP. CLXXVIL

An Act to empower Edward Kelleran and others, to
build a Toll Bridge across St. Georges River, in
Thomastown, in the county of Lincoln.

Szc. 1. IDE it enacted by the Senate and House of
Representatives, in General Court assembled, and by
the authority of the same, That Edward Kelleran, Persons em-
John Gleason, John Paine, and William Pope, togeth- poveret
er with such others as may hereafter associate w1th .
them, and their successors and assigns, be, and they
are hereby empowered to huild, maintain, and keep in
repair a bridge over St. George’s river, between Vose’s
wharf and the lime store, (so called) in the town of
Thomastown ; and for this purpose shall have all the
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powers and privileges incident and ‘usually g,lanted for
bulldmg toll bridges, by the name of the Proprietors -
of the 'Thomastown Bridge; and by that name may
sue and be sued, defend and be defended against, prose-
cute and be prosecuted to final judgment and execu-
tion, and do and saffer all such matters and thmgs, as
bodies pohtlc may or ought to do and suffer. .

Sec. 2. Be it further enacted, That for the reim-
bursing to the said proprietors the money they may ex.
pend in buﬂdmo' and keeping in repair the said bridge,
a toll is he:eby granted and established for the sole
benefit of the said proprietors, according to the following
rates, viz. : for each foot passeuger two cents; for one
person and horse, six cents ; for each horse and chaise,
or sulkey, sixteen cents; for each waggon, cart, sled,
or sleigh, drawn by one beast, 61"‘11‘2 cents ; for ea,ch<
wagon, cart, sled or sleigh, drawn by two beasts, twelve
cents, and three cents for each additional beast ; for
neat caitle in droves, or single, two cents each ,‘ and
to each team one person, and no wore, shall be allowed
as a driver, to pass free from toll ; but all persons go-
ing to,. and returning from publm worship, on the
Lord’s day, and all children going to, and returning
from school, aud all persons on mlhtaly duty, shall
pass free from toll.

Skt. 8. Be it further enacted, That the said bridge
shall be well built, of sound and durable materials, at
least twenty-two feet wide, with sufficient rails on each
side, for the safety -of passengers; and shall also be

~ provided with a draw, not less than twenty-six feet

wide, for all vesselsi to pass through; and the said
draw shall be raised, when required, for all vessels
having masts, without any unreasonable delay, and
without toll ; and it shall be lawful for the proprietors
of the said bridge .to make the leaves of the said draw
only sixteen feet long, instead of the width of the said
bridge ; and all vessels above fifty tons, having taken
in a full load above the Nauows, and not stopping in
Thomastown, shall receive two cents per ton: And if
the said corporation should unreasonably neglect to
build and keep in good repair the said bridge, on such
neglect being made to appear to the Gourt of Sessions
f01 the county of Lincoln, it shall be in the power of
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the said Court to plohlblt the said proprietors from de- responsivitity
mandmg or receiving toll from any person or persons of Propristors:
passing said bridge, until it is by them put into such
repan as shall be deemed sufficient by the said Court ;
and in case such neglect shall continue for the term of
one year, after the adjudication of the said Court, the
same shall operate to vacate this act, and render it null
and void : And the said toll shall commence when the
said bridge shall be fit and safe for carriages to pass
over it, and shall continue to the said corporation and
their successors, for the term of thirty years from the Term of as.
passing of this act, subject to alteration by the General
Court ; and the said proprietors shall moreover provide -
a suﬂiclent sluice way, not less than forty feet wide, Stuiseskept -
for the passage of. rafts and gondolas, and leave the ™™
same always open : JAnd it is further provided, that the
said proprietors shall build and keep in good repair, a
substantial and sufficient pier or wharf on each side of
the said draw, for the use of vessels passing through
the same ; and in default of which, they shall forfeit
and pay a sum not exceeding twenty dollars : "Provid- proye,
ed however, that if the said bridge, draw, pier, sluice
way, and their appurtenances, are not built and com-
pleted within five years, then this act shall be null and
void.

Skc. 4. Be it further enacted, That whenever any
execution shall issue against said- corporation, and the

said corporation shall not, before the time, when such

execution is' returnable, shew the officer having the
same, sufficient personal property to discharge and sat- Proprictors
isfy its amount, then in such case the judgment eredi- “* be sued.
tor may sue out another execution, which may be levied
on the bodies and property of the corporators, or mem-
bers of the said corporation s provided however, such povi.
subsequent execution shall not be so levied, unless the
officer, having the prior execution, shall, before the
same was returnable, have demanded payment of some
member of said corporation, and have certified thereon
such demand.

Skc. 5. Be it further enacted, That in case said
eorporation, or any appointed agent of theirs, shall neg-
lect or refuse to open the draw of said bridge, at any
time, by night or by day, or umeasonab]y “detain any
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Penultis,  vessel about to pass through the same, the said corpo-
ration shall forfeit and pay, for every such neglect, re.
fusal, or unreasonable detention, a sum mot exceeding

- fifteen dollars, nor less than one-dollar, to be recovered
in the name of the master or owner of such vessel, by
action of debt, in any Court proper to try the same.

SiC. 6. Be it further enacted, That any three of the
First meeting, proprietors herein named, may call the first meeting of
said proprietors, by posting up notifications, at least
seven days before said meeting, in three public places
in said Thomastown ; and at said first meeting the said
proprietors may agree upon the mode and means of

calling futare meetmgs

[ Approved by the Governm, Feblumy 2%, 1818 ]

OHAP. OLXXVIIL

An Act to incorporate the Eagle Manufacturing Com-
pany, in the togvu of Wrentham. :

Ste. 4. IDE it enacted by y the Se’nate and House af
Bepresentatwes, in General Court assembled, and by
the authority of the same, That Jonathan Adams, Josi-
persons incee. 21 J. Fiske, Henry Fiske, Adams Foster, Nathaniel
porated. 'Thayer, and Davis Thayer, together with such others
as may hereafter associate Wlth them, their successors
or assigns, be, and they are made a corporation, by the
name of the Kagle Manufacturing Company, for the
purpose of manufacturing cotton yarn and cloth, in the
town of Wrentham, in thn county of Norfolk ; and for
Powerssnd  this purpose shall have all the powers and prlnleges,
privieges. and shall be subject to all the duties and requirements,
prescribed and contained in an'act, passed the third
day of March, in the year of our Lord one thousand
eight hundred 'md nine, entitled ¢ An act defining the
bem’lal powers and duties of Manufacturing 001’p01a~
tions 3”7 and also an act in addition to said act, passed
at the present session of this General Court,
. Sec. 2. Be it further enacted, That the said Eagle
May hold resd Company, in their corporate capacity, may lawfully

or persoual

estate. hold a:wu possess such real and personal estate as may
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be necessary and convenient for carrying on the said
manufactare ; provided, the value of such real estate
shall not exceed fifty thousand dollars, and the value
of such personal estate shall not exceed one hundred
thousand dollars,

[Approved by the Govemm Febru'uy 24, 1818. ]

CHAP. CLXXIX,

An Act to incorporate the Proprietors of the Maine
Flour Mills.

Suc. 1. BE it enacted by the Senate and House of
Representatives, in General Court assembled, and by
the authorily of the same, That Thomas Agly, John
Agry, Chandler Robbins, and William Oliver Vaughn, personsincor.
all of Hallowell, be, and hereby are, together with rorsted
their associates, made, and they hereby are constituted
a corporation and body politic, under the name of the
Proprietors of the Maine Flour Mills, for the purpose
of manufacturing corn and grain, of every description, (
into ‘meal or flour ; and with power and authority to
do, in their corporate name’and capacity, all things Generalpov.
whiech are necessarily incident and proper to the pur. **
chasing and manufacturing of corn and grain into meal
or flour, and vending thereof.

Sec. 2. Be it further enacted, That the said cor-
poration be, and the same heleby is authorized and
empowered to purchase and hold, in their corporate
name, lands and tenements, within the county of Ken- sy noid rent
nebec, not exceeding the value of thirty thousand dol. ffperson!es
lars in the whole, and personal estate, not exceedmg
the value of twenty thousand in the whole, which may
be suitable and necessary to carry into effect the pur-
poses intended by this act.

Sec. 8. Be it further enacted, That the corporate
property shall be divided into hve hundred shares, atNumber of
one hundred dollars a share; and that the shares in*"*
gaid corporation shall be considered to be personal es-
tate, and transferable in the same way and manner in
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which turnpike shares and bridge shares are transfer
red on the books of the corporation.
Sec. 4. Be it further enacted, I'hat the sald cor-

* poration shall never be indebted, at any one time, in

an amount exceeding twenty-five thousand dollars ; and
that whenever any execation shall issue against such ‘

corporation, on any judgment rendered in any civil ac.-
tion, and the said corporation shall not, within fourteen
days after demand thereof made upon the President or
"T'reasurer of the corporation, by the officer to whom the
writ or execution has been committed to be served,

shew to such officer sufficient estate to satisfy such ex-
ecution, the officer may then levy the same upon the
estate of any person or persons who were members of

‘said corporation, at the time when the debt was con-

tracted, for which such execution was issued.
Sec. 5. Beit Jurther enacted, That it shall be the

“duty of said corporation to cause each and every bar-

rel and half barrel, or other vessel containing flour, or
meal, manufactured and prepared for sale, by this cor-
poration, to be branded with the name of the said cor-
poration, durably and legibly ; and that the said corpo-
ration shall be liable to a penalty of two dollars: for
each and every barrel of flour which shall be offered
for sale, from the manufactory of said corporation,

- without having been so branded ; and said penalty may

be recovered in any Court having jurisdiction in

such cases, with costs, by the Selectmen of the town,
in which such manufactory may be situated, for the use.
of the poor of the town.

Sec. 6. Be it further enacted, That if any person
or persons shall counterfeit the bland of said corpora-
tion, or use the brand of said corporation, to mark any
barrel or half barrel, or other vessel containing flour
or meal, not wanufactured by said corporation, or its
agents or factors, or shall fraudulently use any barrel
or half barrel, or other vessel which may have been
lawfully branded by said cnrporatlon, and emptied of
its contents, such person or persons so offending, shall
forfeit and pay the sum of twenty dollars for each and
every such offence, to be recovered by ‘action of debt,
in any Court proper to try the same ; one half of which
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sum shall be to the use-of the person who shall sue for
the same, and the other half {o the use of the said cor-
poration. : SR

[Approved by the Governor, February 24, 1818.]

CHAP. CLXXX,

An Act to incorporate the Massachusetts Hospital
Life Insurance Company. :

Stc. 1. DE it enacted by the Senate and House of
Representatives, in General Court assembled, and by
the authority of the same, That Kbenezer Francis, Da- Persons incor-
vid Hinckley, Thomas Morton Jones, Samuel Park.r"*d
man, James Perkins, Thomas H. Perkins, William
Prescott, John Phillips, Josiah Quincy, and their asso-
ciates, are hereby created a body politic and corporate,
by the name and style of the Massachusetts Hospital
Life Insurance Company ; and shall, by the same name
and style, be capable of sueing and being sued, and May sue and
maintaining and defending any action to final judgment " **¢
and execution ; and shall be, in law, capable of pur.
chasing, holding, improving and conveying any estate,

-veal or personal, for the use of the said corporation
provided they shall not hold real estate beyond the provic.
value of one hundred thousand dollars, excepting such

as may be taken on execution for debt. And the said

~ corporation shall have power to' ordain and establish,

and put in execution, such by-laws, ordinances and p;.tavs.
regulations as shall be necessary for the government
thereof.

Sec. 2. Be it further enacted, That the capital
stock of the said corporation shall be five hundred
thousand dollars, divided into five thousand shares of Amount ot
one hundred dollars each 5 and the same shall be paid “""
for or satisfied in manner following ; that is to say—
that each and every subscriber shall, within ten days
after public notice given by the President and Direct-
ors chosen by the stockholders, in any two of the
papers printed in the town of Boston, pay or cause to
be paid, to the said President and Directors, for the
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use of the said corporation, the sum of twenty dollars,
in part of each share subseribed Hor, either in specie
or in stock of incorporated companies or government
securities, of the descriptions hereinafter provided, at
the option of the President and Directors aforesaid ;

and the residue of the money, payable on each and
every share, shall be paid to the President and Direot-
ors in such sum or sums, and at such time or times, as
they, by pubhc notice, shall, in their discretion, direct
and appoint. And if any subscriber shall refuse or
neglect to make the payments aforesaid, he or she
shall cease to be deemed a subscriber or member of

the said corporation, and his or her subscription shall

be forfeited ; and the shares so forfeited, may be sold
by the corporation, in such manner as they may think
proper : Provided however, that in case the amount of
the “said capital stock, actually paid in, shall at any
time prove insufficient f01 the payment of the just debts

due from the said corporation, each original stockholder .

shall be liable for the-debts due by the said corporation,
to an amount not exceeding that part of his original
subscription, which shall, at such time, remain due and
unpaid. And any ecreditor, who may have obtained
an execution against said corporation, may have his
full remedy against all and every the said stockholders,
to the amount by them respectively due as aforesaid,
in the same manner as if the same had been issued out

. against them personally.

‘Nuraber of
Directors,

Annual meet-

- ings.

Sec. 3. Be it further enacted, That for the well
ordering of the affairs of the sald corporation, there

" shall be thirteen Birectors, a majority of whom, shall

be citizens of this Commonwealth, and stockholders of
the said corporation, elected by the stockholders, at
their general meeting, to be held on the third Mon-
day of January annually, for that purpese. And
the Directors, at their first meeting after such election,
shall choose one of their own number as President :

The votes of the stockholders for Directors, being
taken by ballot, each stockholder having one vote for
each share he may hold ; but no stockholder shall vote
at any election for Dn’ectm s, unless the share or shares,
upon which he or she may claim to vote, shall have
been standing in his or her name, in the books of the
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said corporation, for at least three months previous to
guch election.  In case of absence from the general
meeting, any stockbolder may be entitled to vote by
proxy. S : :
Sec. 4. Be it further enacted, That the Directors
of the said corporation, for the time being, five of whom
shall form a quorum, shall have power to appoint such

officers, clerks, agents and other persons, as shall be choice of

necesgsary for the condueting and executing the busi-
ness of the said corporation; and to allow the said

persons so appointed, such compensation for their ser-

“ vices respectively, as they shall deem reasonable ; and
generally to exercise all other powers and authority
for well governing and ordering the affairs and fands
of the said-corporation.

Sec. 5. Be it further enacted, That it may be
lawful for the said corporation to invest the capital
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stock thereof, and all monies received for premiums of ruvestment of

insurance, and in any other way, in the funded debt ofStock-

the United States, or of this Commonwealth, or in the
stock of the bank of the United States, or of any of the
banks incorporated within this Commonwealth, or in
the purchase of ground rents, or mortgages on real
estate ; and also to sell and dispose of, and transfer all
or any of the said stock or securities, and in like - man-
ner invest the proceeds thereof, at their discretion, as
‘the safety or welfare of the said corporation, as the
President and Directors thereof may deem expedient :

Provided, that no part of the capital stock aforesaid, provise

shall be divided without the assent of the Visitors and
Trustees of the Massachuseits General Hospital, as
well as of the Legislature of this Commonwealth.
Sec. 6. Be it further enacted, 'T'hat the President
and Directors shall have full power, on behalf of the
said corporation, to make insurances on lives, by sea

and on land, and to contract for reversionary payments, f;;fj};f‘“““e or

and generally to make all kinds of contracts, in which
the casualties of life and interest of money are princi-
pally involved ; and to make, execute and perfect such
and so many contracts, bargains, agreements, policies,
and other instruments, as shall or may be necessary,
and as the nature of the case shall or may require.
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Sec. 7. Be it further enacted That the President
and Directors shall, on the first Mondav of January in
each year, diréct the books of the said corporatmn tobe
balanced and settled, up to the thirty-first day of the
‘ preceding December, and submit a copy of its balances °
Anuatsatee t0 2 Committee appointed by the Trustees of the Mas. -
ment of ac- sachusetts General Hospital, who shall have power to
verlfy the said balances with the books of the said cor-
poration, and generally to inspect them ; and on the
third Monday of January of every year, the President
and Directors of this corporation shall pay over to the
said Trustees, for the use of the hospital, one third of
the net profits which shall have arisen from the insur-
ances on lives, made during the preceding year ; and
after this deductlon, shall declare and divide so much
of the remaining profits as to them shall appear safe

Dividends.  and adviseable 5 and the dividend, so declared, shall
be paid to the respective stockholders, agreeably to
such rules as the President and Directors shall make
for that purpose : Provided that in case the Trustees
of the hospital fail to signify to this corporation its ap-
pointment of a Committee, that then the President of .
this corporation shall tnvite the President of the hospi-
tal to inspect the books, and submit to him the list of
halances, and pay him, for the use of the hospital, the
aforesaid third of- the net profits, which shall have
arisen from the insurance on lives.

Src. 8. Be it further enacted, That so long as thxs
eorporation shall well and truly pay to the General
Hospital the aforesaid share of profit, it shall not be
lawful for any persons or corporation within the Com-
monwealth, to make insurance on lives upon land, un.

Exclusive priv- less empowered so to do, by any future leglslature of

flege. this Commonwealth, And whenever any persons or
corporation shall hereafter be thus empowered, the ob-
ligation of this corporation, to pay the Trustees of the
General Hospital, for the use of said hospital, the third
part of the net profits, which may thereafter arise on
insurance on lives, shall cease ; unless the same obli-
gation shall be imposed on such persons or corporatlon
thus hereafter empowered.

Sec. 9. Be it further enacted, That the shares of
the said corporation shall be asalgnable and transfer-
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able accordmg to such rules and regulations as the Shﬂ{js trans.
Piesident and Directors shall, for that purpose, ordam fepable.
and establish, and not otherwise.

Skc. 10. Be it Jurther enacted, That this corpora-
tion shall not haye power to pay over any sums to the
heirs of those Who shall die by the hand of Justlce, or
by suicide, or in/ consequence of a duel. -

Skc. 11. Be it further enacted, That it shall e
the duty of the Directors of the corporatwn hereby cre-
ated, once in each year, to make a full, fair and explicit
statement of all their real estate, funds and investments
of every kind whatever, which shall be subscribed and
verified by the oath of a majority of the Directors ; and
on or before the tenth day of January, annually, to Legisture
deliver the same to the Secretary of the Common. 2 cximine
wealth, who shall cause the same to be laid before the *
Governor and Council. And the General Court, or
either branch of the Legislature, shall huve power, by
their Committee, to examine the records and doings of
the said corporation; and for this purpose, shall have
access to all their. bulldlngs, offices and places of busi-
ness, and to all places of deposit of their files, records
and proceedings.

Skc. 12. Be it further enacted, That any two or
more persons, named in this act of incorporation, may
call the first meeting of the stockholders, at such time First meeting,
and place as they may think proper, by advertising the
same in any two public newspapers, at least ten days
previous to the time of meeting ; at which meeting, the
stockholders may proceed to elect Directors, and to
transact sach other business as may come before them.

[Approved by the Governor, February 24, 1818.]

" CHAP. CLXXXI.

An Act in addition to an act, enfitled ¢ An act pre-
seribing the mode of taking depositions, and admin-
istering oaths and affirmations.”

Sec. 1. DVE it enacted by the Senate and House of
Representatives, in General Court assembled, and by
the authority of the same, That whenever any depo-

79
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sition is to be taken before any Justice of the Peace in
the cases provided in the first and second sections of the
act, entitled ¢ An act prescribing the mode of taking
depositions, and admlmstenng oaths and affirmations,”
such notice shall first be given to the adverse party,
living twenty, or more than twenty miles from the place
of caption, as is prescribed by said act to be given, if
he shall live within that distance : Provided neverthe-
less, that the notification to the adverse party may be
issued by the Justice, before whom the deposition is to
be taken, or by any other Justice of the Peace within
the Commonwealth, mutatis mutandis, at the election
of the party at Whose request such deposition is to be °
taken 5 and provided further, that notice may be given
verbally, by the Justice taking said deposition, or no-
tice may be dispensed with, if the adverse party, or his
attorney shall, in writing, waive the same. And when
the adverse party is. not present at the taking of such
deposition, the Justice taking the same shall certtfy
that he was duly notified.

Sec. 2. Be it further enacted, That where- any

‘depositien shall be taken in perpetual remembrance of

a thing, the Justices taking the same shall certify the
names of all persons, whom they notified of the takmg
thereof. .
See. 3. Be it further enactetl That thls act qhall
take effect and be in foree, on and after the first day of
May next; and that on and after that day, so much of
the act aforesald as is repugnant to the provisions of
this act, shall be, and hereby is repealed.

[ Approved by the Governor, Febr ualy 24, 1818 ]

OHAP. CLXXXII.

An Aet directing the mode of selling Real Estate lying
within this Commonwealth, belongmg to persons liv-
mg, without the same _

8rc. {. DE it enacted by the Senate and House of
Representatives, in General Court assembled, and by
the authority of the same, That from and after the pass-
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~ ing of this act, the Supreme Judicial Court, and the
Courts of Common Pleas, be, and they are hereby
authorized and empowered to grant license to, and Coutsto guant
authorize Executors of the last will and testament, "™*
and  Administrators upon the estate of persons deceas-
ed, who resided out of this Commonwealth, owning
real estate within the same, at the time of their de-
eease ; and also Guardians of minors, persons non com-
pos mentls, or persous given to excessive drinking,
idleness, gaming, or debaucheny, such minors, or othel
persons, not living within this Commonwealth, but
owning real estate within the same, to sell and convey
such real estate lying within this Commonwealth, in
the samse way and manner, and under such conditions,
restrictions aund limitations, as are now provided by
~ law, for the sale of real estate by Executors, Adminis-
trators and Guardians, within this Commonwealth :
And all proceedings necessary to be had before any
Judge of Probate within this Commonwealth, respect-
ing such sale, shall be had before the Judge of Probate
within and for the county where such real estate may
be situated. ~ ‘

Sec. 2. Be it further enacted, That whenever any
-~ Executor, Administrator or Guardian, has been duly
appointed, and approved by any Judge of Probate, or
any Court having probate jurisdiction in any other -
" state, a certified copy of such appointment and appro-
val, filed in any Probate office in this Commonwealth,
shall be sufficient evidence of such appointment and
approval, and entitle such Kxecutor, Administrator or Powers of
Guardian, to all the rights and powers, incident to such ®secuto*
appointment, as far as it respects the sale of real estate
as aforesaid, which he might or ‘could have, if he was )
appointed and approved as Executor, Administrator 7
or Guardian, by a Judge of Probate in this Common.
wealth ; and any bond required by law, previous to
such sale of real estate, may, in such cases, be given
to, and approved by the Judge of Probate, or Court
having probate jurisdiction, by whom, or before whieh
the orlglnal letters of administration or guardianship
were granted, or the will was approved : and a certi-
fied copy of such bond, approved as aforesaid, filed
with the Jud&,e of Probate in this Gsmmonwealth, to
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whom any application may be made by virtue of this
act, shall be sufficient, and thereon no additional boml .
shall be required in this Commonwealth.

[Approved by the (vrovernor, February 24, 1818. ]

OHAP GLXXXIII

:An Act in addition to an act entltled 7 An act deﬁmng

the general powers and dutles of Manufacturlng Cor-
porations.” :

BE it enacted by the Senate and House of
Representatwes, in General Court assembled, and by
the authority of the same, That whenever any action
shall be commenced against any manufacturmg corpora.-
tion, that may hereafter be created, or whenever any
execution may issue against such cmpmatlon, on any
judgment rendered in any civil action, and the said cor-
poration shall not, before the day on which the said ex-
ecution is returnable, after demand thereof made upon
the President, Treasurer or Clerk of such corporation;
by the officer to whom the writ or execution against
such corporation has been committed to be servedi, shew
to the same officer sufficient personal estate to satisfy
any judgment that may be rendered upon such writ, or
to satisfy and pay the creditor the sums due upon such
execution, then, upon such neglect and default, upon
the issuing of an alias execution, the officer, to whom
such execution may be committed for. service, may
serve and levy the same writ and execution, upon the
body or bodies, and real and personal estate or estates
of any member or members of such corporation ; or
upon the body or bodies, and upon the estate real and
personal of any person or persons, who were members
of said corporation, at the time when the debt or debts
accrued, upon which such writs or executlons may ha.ve
issued.

[Approved by the Grovernor, February 244 1818, ]
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CHAP. CLXXXIV.

An Act further regulating Parish and Precinct Meetings,

Suc. 1. I it enacted by the Senate and House of
Representatives, in Generel Court assembled, and by
the authovity of the same, That the inhabitants of each
respective parish and precinct, of twenty-one years of
age, who shall be liable to pay to either state, town or
county taxes, exclusive of the poll or polls, a sum equal
to two thirds of a single poll tax, shall have a right to
vote in all parish or precinet meetings, in the parish or
precinet to which they belong.

Sec. 2. Be it further enacted, That, at all parish or
precinet meetings, the Clerk of the parish or precinet
shall preside in the choice of a Moderator. '

[Approved by the Governor, February 24, 1818.]

CHAP. CLXXXV. -

An Act regulating and restricting Appeals from the
several Courts of Common Pleas.

Scc. 1. DV it enacted by the Senate and House of
Representatives, in General Court assembled, and by
the authm’ityﬁ the same, 'That from and after the
passing of this act, no appeal shall be allowed from
the judgment of any Court of Common Pleas in this
Commonwealth, in any personal action, wherein the
sum demanded for debt or damage, or the value of the Appeals under
property in dispute in case of replevin, as estimated inscveny dotters
the bond, shall respectively not exceed seventy dollars..
Sec. 2, Be it further enacted, That in any per.
gonal action, wherein the demands for debt or damage
shall exceed the above named som of seventy dollars,
if the plaintiff in such action shall appeal to the Su-
preme Judicial Court, and, upon the trial of such ap-
peal, shall not recover more than seventy dollars, he
shall not be entitled to his costs on the appeal, but the
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Tuials of ap-  defendant shall be entitled to his costs, and shall have

peals. a separate judgment and execution therefor; unless
the same shall be set off against the Judg,ment which
the plaintiff may recover : which set-off the said Court
is authorized to order, on motion therefor 3 provided
however, that if the Supreme Judicial Court shall cer-
tify that there was reasonable cause for such appeal,
the plaintiff may theleupcu recover hls costs of the
appeal.

Sec. 8. Beit furﬂwr enactet[ That whenevel an
appeal shall be made by the defendant in any action,
on which judgment may be rendered in any Court of
Common Pleas, for a sum not exceeding seventy dol-
lars, if the plaintiff prevail on the appeal, he shall re-

Double costs.  cover against the defendant double the costs arising
in the Court appealed unto, unless the debt 01 damages
shall be so reduced, as to render it proper, in the opma
ion of the Court, that he should have appealed ; in
which case smgle costs only shall Dbe allowed, at the
discretion of the said Supreme Judicial Court.

Sec.4. Be it further enacted, That all actions of

Teespasses.  frespass shall, for the purposes of this act, be deemed
and taken to be personal actions, exccptmg those in
which the title to real estate shall, by the pleadings,
be brought into question.

Sec. b. Be it further enacted, That it shall be
lawful for any party, thinking lmnself or herself ag.
grieved by any opinion, direction or. judgment of any
Court of Common Pleas, in any matter of law, to allege

#xceptions  exceptions to the same, which exceptions being reduced
may bemade. v, writing in a summary mode, and being presented to °
the Court, before the adjournment thereof, and found
conformable to the truth of the ease, shall be allowed

and signed by the presiding Judge or Justice of said

"~ Court, and thereupon all further proceedings in such

action in said Court shall be stayed; and the party

making such exceptions shall enter such action at.the

Supreme Judicial Court, at the next term thereof for -

the same county, and shall produce there a copy of all

the papers, as in case of appeal. And the said Su-

preme Judicial Court shall have cognizance thereof, and

consider and determine the same actlon, in the same

manner as they are authorized to do in respect to ac-
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tions on which questions of law are reserved, in any
of the modes prescribed by law, by any one Justice
of the Supreme Judieial Court ; and shall render judg-
. ment and issue executjon thereon ; or may grant a new
trial at the bar of said Court, as law and justice shall

require : Provided, that when any party, alleging ex. Proviso.

ceptions as aforesaid, shall fail to enter the action, at
the first succeeding term of the said Supreme Judicial
Court for the same county, and complaint thereof shall
be made, by the adverse party, as is provided in cases
of appeal, or whenever the said Supreme Judicial
Cout shall determine, that any exceptions, alleged in
manner-aforesaid, are frivolous, and intended only for
delay, the said Supreme Judicial Court shall award
double the costs of that Court, against the party mak-
ing the exceptions. But when the exceptions shall not
appear to have been made for delay only, although
they miay, by the said Supreme Judicial Court, be
deemed insufficient for arresting judgment, the said
Court shall, in such case, award only single costs
against the party making the exceptions, and shall in-
erease any damages recovered in the Court, before
which such exceptions were allowed, so as that inter.
est, at the rate of six per cent. per annam, be. allowed
to the time of rendering the final judgment.

Sec. 6. Be it further enacted, That nothing in
this act shall be construed to deprive any party of his

621

or her right to a writ of error, for any error appearing Writs of er.
ror

of record in any action, or to prevent any party aggrie-
ved by the opinion or judgment of any Court of Com.
mon’ Pleas, rendered upon any issue of law, or case,
stated by the parties, (and where it is not agreed, that
the decision of such Court shall be final,) from appeal-
ing therefrom to the Supreme Judicial Court, as here-

tofore : Provided, that no right be reserved or allowed, Provis.

to waive the pleadings or statement of the case joined
or made, in the said Court of Common Pleas ; but the
Supreme Judicial Court shall decide the cause upon
the same pleadings, or state of the case, upon which
the judgment appealed from, was founded. And that
all acts and pavts of acts, heretofore made, which are
inconsistent with, or repugunant to any of the provisions
of this act, be, and they are hereby repealed.

[ Approved by the Governor, February 24, 4818,
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CHAP. CLXXXVI.
An Act concerning Poor Prisbnjerws‘,‘ 'a.ﬁ“d? other persdtfs;

BE 1t enacted by the Se'mzte and House of

Representatives, in General Court assembled, and by

the authority of the same, That the Justlces, before
whom any prisoner may appear, for the purpose of
taking the poor debtor’s oath, shall have power to ad-
journ their proceedings to any convenient time, on the
same, or the following day, until the examination shall
be completed : Provided however, that they shall not
adjourn more than twice upon the same exammatmn,
nor more than twenty-four hours at one time: A
execution creditor, or his attorney, attendmg
amination, may propose to the debtor such inter 0gato-
ries in writing, pertment to the inquiry, as he ma‘y see
fit ; which interrogatories shall be answered in writing,
before the said J ustlces, by the debtor ; and, if required
by the ereditor or his attorney, shall be by him signed
and sworn to, before the said Justices proceed to ad-
minister the oath to discharge such debtor from impris-
onment. And the said creditor or ttorney shall have
a right to receive the said mtemogarorles and answers,
certified by the said Justices, for which he shall pay
them the same fees (travelling fees excepted,) as for
taking a deposition of the same length. And each
Justice shall receive of the debtor one dollar for each
day they shall be necessarily employed in said examin.
ation, besides fifty cents to the Justice who shall issue
the notification to. the execution creditor, and the same

travelling fees as for taking depositions. And if it .

shall not clearly appear upon the interrogatories and
answers, and the other evidence produced by the
debtor and creditor, that such debtor is entitled to his
discharge, the said Justices shall not administer the
said oath to him, notw1thstand1ng he may offer t@
take it,

Sec. 2. Be it further enacted, That no person
who is committed to prison upon execution for debt, and
who shail have obtained the liberty of the yard, upon
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giving bond for that purpose, shall be chargeable to any
town or district, as a pauper, for a longer time than for- Limitation of
ty-five days after he shall have given bond as aforesaid. S for,
And if the execution creditor, or other person to he no-
-tified of the intention of sach debtor to take the said
oath, shall reside in the same county, or within fifty
miles of said prison, such debtor shall not be so charge-
able beyond the space of forty days : Provided never-
theless, that no such debtor shall be chargeable to any
town or district, for his support, more than four days
after he has obtained the liberty of the yard, until he
shall make oath before some Justice of the Peace of the
same county, that, by reason of his poverty, he is una-
ble to pay for his board, and that he cannot procure
employment, within the prison limits, whereby he can
support himself ; or that, by reason of bodily indispo-
sition, he is unable to support himself by labor. And
such Justice shall also certify, that he has fully in-
quired into the truth of the declaration of such prison.
er, and believes the same to be true.

Sec. 3. Be it further enacted, That the Overseers
of the Poor of any town, in which there is a county gaol,
are hereby authorized and directed, at their discretion,
by their order in writing, to set to work, under their
own direction, or the direction of any other suitable
person, any debtor, committed to prison upon mesne Debtorsobliged
process or execution, and actually chargeable to any ™%
town or district in this Commonwealth, for his support, -
whether such prisoner shall have the liberty of the
yard, or not. And the order of said Overseers shall
remain in force, until they shall revoke the same, or
such prisoner shall provide for himself : Provided
however, that no prisener shall be required to laber
more than is necessary to pay the expense of his sup-
port. And no prisoner shall be chargeable to any town
or district, as a pauper, while such order of the Over-
seers respecting him shall remain in force, except for
the deficiency of his earnings to pay the expense of his
support. '

Sec. 4. Be it further enacted, That no person who
is commnitted to gaol on execution, or mesne process, '
and who shall apply to the Overseers of the Poor for nenied spiritu-
relief, shall be permitied to have and use any spirituous ** '

80 ‘
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liquors, without the conqent of the said Overseers,
And if the keeper of any gaol, or other person, shall
give, sell or deliver to any such prisoner, or to any
other person for his or their use, any spirituous liguors,
without the consent, in writing, of the said Overseers, or
one of them, first had and obtained, shall forfeit and pay
for each offence, a sum not less tha,n five, nor more than
ten dollars, to be recovered by complaint to any' Jus.
tice of the Peace for the same county ; one moiety there-
of to him who shall presecute for the same, the other
moiety to the use of the poor of the town where the gaol
is sitnated. And it is hereby made the duty of the
Sheriff, Gaoler and Overseers of the Poor to prosecute
for all offences which may come to their knowledge,
against the provisions of this section.

Sec. 5. Be it further enacted, That the inhabitants
of any town or distriet within thls Commonwealth, who
have incurred expense for the support of any pauaper,

Actions of A= Whether he was legally chargeable to them by means

sumpsit. of his settlement, or not, may recover the same against -
such person, his execators or administrators; in an ac-
tion of assumpsit, for money paid, laid out and ex-
pended for his use.

Src. 6. Be it further enacted, That upon the death
of any pauaper, who, at the time of his decease, shall be
actually chargeable to any town or district within this
Commonwealth, the Overseers of the Poor of such town
or district, may take into their possession all the per-

Overseers may Sonal property belonging to such pauper. And if no
ek administration shall be taken upon the estate of such
. pauper within thirty days after his decease, said Over-
seers may sell so much of such property, as may be
necessary to repay the expenses incuried for such pau-
per. And if any part of such property shall be ‘with-
held from said Overseers, they shall have the same
remedy for the recovery of such property, or the value
thereof, that an administrator of tlie estate of said pau-

per might have in like ease. -

Sgc. 7. Be it fm ther enacted, ’l‘hat this act shall
take effect, and be in force, on and after the first day of
June next.

[Approved by the Governor, February 24, 1848.7
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CHAP. CLXXXVIT.

An Act to alter and change the Names of certain per-
sons therein‘mentioned, ‘

BE it enacted by the Senate and House of
Representatives, in General. Court assembled, and by
the authority of the same, That from and after the pass-
ing of this act, Calvin Bailey, son of Calvin Bailey, of
Hanover, in the county of Plymouth, shall be allowed
to take the name of Berpard Calvin Bailey ; Edward
Jenkins, of Scituate, in the same county, shall be al-
lowed to take the name of Edward Henry Jenkins 3

Lory Jones, of Greenwich, in the county of Hampshire,"

shall be allowed to take the name of Lorenzo Baldwin
Joues ; John Deblois, son of Stephen Deblois, of Bos-
ton, in the county of Suffolk, shall be allowed to take
the name of John A. Deblois ; Thomas Smalley Dela-
no, of the same Boston, shall be allowed to take the
name of Nathaniel Lewis Nickerson ; Thomas Carter,
of Newburyport, in the county of Hssex, shall be
allowed to take the name of Thomas Duncan OCar-
ter ; George Carter, of the same place, shall be al-

lowed to take the name of George Duncan Carter ;-

Ithamar Beard, junior, of Littleton, in the county of

Middlesex, shall be allowed to take the name of Itha.

mar Ames Beard ; Pliny Cutler, the 2d, of said Bos.
ton, shall be allowed to take the name of Henry Pliny
Cutler ; John Ward, of said Boston, merchant, shall
be allowed to take the name of John George Ward ;
Henry Gray, of said Boston, shall be allowed to take
the name of Henry D. Gray ; Emery Brigham, of South-
borough, in the county of Worcester, shall be allowed
to take the name of Emery Cushing Brigham ; Thomas

Williams, of Boston, aforesaid, shall be allowed to take

the name of Thomas Kendall Williams ; Henry Hale
Gay, son of Mary Gay, of Dedham, in the county of
Norfolk, shall be ailowed to take the name of George
Henry Gay ; Larkin Newton, of said Southborough,
shall be allowed to take the name of Henry Martial
Pinkney ; Samuel Putnam, junior, of Salem, in the

625
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county of Essex, shall be allowed to take the n name

of Samuel R. Putnam ; Washington Thayer, of said
Boston, shall be allowed to take the name of George

Washington Thayer ; John Parker McQuillin, of Bev.
~ erly, in the county of Essex, shall be allowed to take

the name of John Hills Parker ; Thomas R. Amory,

of Boston, aforesaid, shall be allowed to take the name"

of Thomas C. Amory ; Job Williams, son of Gideon
Williaws, of Taunton, in the county of Bristol, shall

be allowed to take the name of Krancis Job Wﬂllams H
Adolphus Frederick Packard, of Springfield, in the

county of Hampden, shall be’ allowed to take the name
of Frederick Adolphus Packard ; Jacob Thompson
‘Wild, of Boston, aforesaid, shall be allowed to take
the name of James Thompson Wild; John Low, jun.-

ior, of said Boston, shall be allowed to take the name

of Jolm Vauvhan Low ; Charles Adams, of said Bos-
ton, shall be allowed to take the name of Charles Fred-
erick Adams ;5 Josiah Trott, of Woolwich, shall be al-

lowed to take the name of Josiah Winship Trott; Nathan

Foster, of Boston, aforesaid, silk dyer, shall be allowed

to take the name of Nathan 01 ris Foster; Daniel Rogers,

junior, of Gloucester, in the county of Essex, shall be
allowed to take the name of Daniel W. Rogers ; Har-
riet Walker, of Boston, aforesaid, shall be allowed to
take the name of Harriet Walker Boaldman ; Francis
Shaw Blake, son of Sarah Blake, of Boston, shall be
allowed to take the name of Edward Blake ; Lucy
Ann Bradlee, daughter of Josiah Bradlee, of said Bos.
ton, shall be allowed to take the name of Lucy Hail

Bradlee ; Edward Augustus Holyoke Turner, shall be.

allowed to take the name of Edward Augustus Hol-

yoke 3 and the said several persons shall hereafter be -

called and known by the names, which, by this act,
they are severally and respectively allowed to take

as aforesaid ; and the same shall be conSIdered as their

only proper an(l legal names.
[Approved by the Governor, February 24, 1818, ]
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CHAP. CLXXXVIIL
An Act concerning Plates for printing Bank Notes,

Sec. 1. IBE it enacted by the Senate and House of
Hepresentatives, in General Court assembled, and by
the authority of the same, That from and after the pass-
ing of this act, all plates used by any incorporated bank
within this Commonwealth, for the purpose of making
impressions of bills or notes issued by such bank, shall
at all times be kept in the vaults of said bank, when
not in actual use for making impressions of bills or
notes as aforesaid. And whenever the same plate or
- plates shall be wanted for the purposes aforesaid, the
same shall not be taken from the vaults of the bank
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aforesaid, but in the presence of the President, a Di. Mustbe used

B . - 1 £
rector, or the Cashier of said bank 5 and the same plates ot tho ofi-

shall be returned every night to the vaults of said bank cers

in the presence of the President, a Director, or the Cash-
ier of said bank, as aforesaid ; and during all the time
they shall be out of said vaults, they shall be in the sole
custody, and be used only in the presence of such Pres-
ident, Director, or Cashier.

Sec. 2. Be it further enacted, That each and ev-
ery plate or plates, used for the purpose of making im-
pressions of the bills or notes of any incorporated bank
within this Commonwealth, when such plate or plates
shall be used by two or more banks, shall be deposited

in the vaults either of the Massachusetts Bank, the -

State Bank, or the Boston Bank, in the town of Boston, Plates to be
- or in the Newburyport Bank, or Mechanic’s Bank, in vightly scowed

the town of Newbaryport ; and said plate or plates
shall not be removed from the vaults of the bank, in
which they may be so deposited, except in the pres-
ence of the President, a Director, or the Cashier of the
bank, in which they may be so deposited, or for the
use of which they shall be taken out, as aforesaid ; and.
the said plate or plates shall, on every night, be re-
turned to and deposited in the vaults of one of the banks
aforesaid ; and during all the time they shall be out of
said vault, they shall be in the sole custody, and be
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used only ‘in the presence of the President, of a Di-
rector, or Cashier, of the bank for the use of whlch
they shall be taken out. :

Sec. 3. Beit further enacted That lf any person,

after thirty days from the passing of this act, shall .

have in his possession any plate or plates, used for
making impressions of bank bills or notes, contrary to
the provisions of this act, or having the same in cus-
tody under the authority of this act, shall put the same
out of his custody, or shall suffer the same to be used
out of his presence, or shall not returi the same to such
vault every night, as herein before provided, and be
thereof convicted upon indictment in any Court of com-
petent jurisdiction, such person shall forfeit, and pay to
the use of the Commonwealth, a fine not exceedlng ten
thousand dollars; or be pumshed by imprisonment in
the common jail, or confinement to hard labor in the

state prison, for a term not exceeding ten years, at the -

discretion of the Court, before whom the conviction
may be. '
[Approved by the Governor, February 24, 1818.]

CHAP. CLXXXIX.

An Act authorizing the Proprietors of Churches, Meet-
ing Houses, and other Houses of Public Worship,
to regulate and manage their property and intersts
therein.

Sec. 1. BE it enacted by the Senate and House of
Representatives, in General Court assembled, and by

~the authority of the same, T'hat whenever the propri-

etors of any church, meeting house, or other house of
public worship, shall deem it expedient to alter, en-
large, repair, rebuild, or remove the same, it shall be

lawful for them, at a ]egal meeting called for that pur-

pose, to raise such sums of money, as they may judge

needful, to carry any of said purposes into effect, and-
. to purcha,se any land necessary for the same. And

such monies may be assessed on the pews in sueh’
- church or house, and the assessment be comlmtted te
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the Treasurer chosen by said proprietors to receive the
same ; who shall forthwith give notice thereof, by post-
ing up an advertisement, stating the completlon of such
assessment, and the day of dehvety thereof to him, at
the prmclpal outer door of such house: and if said
taxes, or any part thereof, remain unpaid by the space
of three months, beyond the time of posting up notifi-
cations as aforesaid, it shall be the duty of said T'reas-

urer to collect the same forthwith, by sale at public -

vendue, of the pews whereon the tax, or any part
. thereof, shall 1emam unpaid, -in- manner hereinafter
prov1ded ,

Sec. 2. Be it further e‘nacted, That whenever it
- ghall become the duty of the Treasurer to sell said
pews as aforesaid, he shall post up a notification of the
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‘intended sale theleof, at the principal outer door of Public noties

such church or house, at least three weeks before the
time of sale, therein setting forth the numbers of the
Eews, if any, the names of the owners or occupants, if

nown, and the amount of the taxes due thereon. And
if said taxes, or any of them, remain unpaid at the time
appointed for such sale, the T'reasurer shall sell every
pew whereon the tax or any part thereof is unpaid, at
public vendue, to the highest bidder ; and shall make,
execute and deliver to the purchaser, sufficient deeds
of conveyance of the same ; and the monies arising from
such sale, over and beyond the taxes and mcldental
" reasonable charges, said Treasurer shall pay over to
the former owners of the pews so sold, respectively, or
their assigns on demand.

Sec. 3. Be it further enacted, That the affidavit amauic

of any disinterested person, on the back of any original
notification, or a copy thereof, made before any Justlce
of the Peace in the same county, and recorded on the
plopnetms’ records, within six months next after such
sale, shall be one mode of proof of the posting up of
the notifications herein before required.

See. 4. Be it further enacted, 'That any meeting

of said proprietors, for any of the purposes mentioned everal meet

in this act, may be called by warrant from any Justice
of the Peace in the same county, granted on.application
to him in writing, by any five of said proprietors, and
directed to cne of them ; or by notification by the Clerk

ings.
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of satd proprietors, if any there be, whose duty it shaﬂ
be to warn a meeting of said proprietors on the like
application :.and in either case, such meeting may be
warned by posting up a notification thereof, at the
principal outer door of such church or house, fomteen
days at least, before the time appomted for such
meeting.

Skc. 5. Be it further e'nactec[ That whenever said
proprietors shall deem it necessary, for the purpose of

‘repairing, aliering, enlarging or rebulldmg any such

church or house, to take down any pews therein, it
shall be lawful for said preprietors so to doj such
pews being first appraised by a Committee of dlsmtel-
ested persons, chesen by said proprietors for that pur-
pose. And the pews newly erected, shall be sold by
the Treasurer of said proprietors, at pubhc vendue, to
the bighest bidder, in manner herein before directed,

and deeds thereof given as aforesaid ;&,an(l}the‘},no:llfie's
arising from such sale shall first be applied to the pay-~
ment o each proprietor of such pew taken down, of
the value thereof appraised as aforesaid ; the defi-
ciency, if any, to be paid by said proprletms such
paymeunt to be made w1thm thirty days next after such
sale.

[ Approved by the G'rovernm , February 24, 1818. ]

CHAP. GXO.

An Act to regulate the jurisdiction and proceedings of
the Courts of Probate.

Sec. 1 B & it enacted by the Senate aml House of
Regare.sentatwes, in General Court assembled, and by
the authority of the same, That a Court of Probate
shall be held within the several counties of the Com-
monwealth ; and there shall be, in the manner the con-
stitution directs, some able and learned person in each
county in the Commonwealth, appointed, or to be ap-
pointed Judge, for taking the probate of wills, and
granting administrations on the estates of persons de-
ceased, being inhabitants of, or resident in the same
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county, at the time of their decease, or having died
without the Commonwealth, and leaving estate of any
kind, within the same ; for appoeinting guardians to mi-
nors, and othor persons ; for examining and allowing
the accounts of executors, administrators, or guardians ;
and for such other matters and things as the Courts of
Probate, within the several counties aforesaid, shall,
by law, have cognizance and jurisdiction of. And
the said Judges of Probate shall have full power and
authority to make out such process or processes as may
be needful for the discharge of the trust reposed in
them ; and all Sheriffs, Deputy Sheriffs, Coroners and
Constables, are required duly to serve and execute all
legal warrants, or other process, to them directed by
any Judge of Probate. And contempt of authority,
in any cause or hearing before any Judge of Probate,
shall, and may be punished in like manner as such
contempt of authority in any Court of Common Pleas,
may or can by law be punished.

Skc. 2. Be it further enacted, That there shall
be, in manner, as the constitution directs, a suitable
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person in each counly appointed, or to be appointed Powers ot

Register of wills, administrations, accounts, decrees,
orders, determinations, and other writings, which shall
be made, granted, or decreed upon, by the Judges of
Probate, in their respective counties ; which Register
shall be sworn to the faithful performance of the duties
of his office, and have the care and custody of all files,
papers and books, to the Probate office belonging ; and
in case of the death, sickness, or necessary absence of
the Register, it shall and may be lawful for the Judge
of Probate to nominate and appoeint some meet person
to officiate as a Register, to be sworn as aforesaid, un-
til the standing Register shall be able to attend his
duty, or until a new one shall be appointed by the Gov-
ernor and Counecil. ‘ i

Sec. 8. . Be it further enacted, That the Judges

Registers,

of Probate, in the respective counties, shall have cer- Fised time for

tain fixed days for the making and publishing of their
orders and decrees; and such days shall be made
known, by public notifications thereof, in the several
counties, and all orders and decrees of Judges of Pro-
hate shall be made in writing, and dunly recorded.

81
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Sec. 4. Be it further enacted, That no Judge of
~ Probate shall be allowed or admltted to have a voice

in judging and determining, nor be permltted to be of
counsel, . or to act as an attorney, either in or out of
Court, in any civil action, or other process or matter
whatsoever, which may depend on, or hayve relation in
any way, to any sentence or decree, made or passed by
bim in his office aforesaid. Nor shall he_be of coun-
sel or attorney in any civil action for or against any

‘executor, administrator or guardian, as such, within

the county in which said Judge shall reside. And no
Register of Probate shall be a.ppulnl;ed an administra-
tor or commissioner of insolvency, appraiser or divider
of or upon any estate, or in any manner be interested
in the fees and emoluments arising therefrom s or be of
counsel, or in any way, directly or indire,ct,ly, act as
an attorney in any matters and things whatsoever, which
are or may be pending in the Conrt of Probate, of
Which he is Register, or in any appeals therefrom.
Skc. 5. Be it further enacted, That whenever any
Judge of Probate shall ke mtelested in the estate of
any person deceased, within the county of such Judge,
such estate shall be sett]ed in the Probate Court of the
most ancient next adjoining county ; and the will, if
any, of such deceased person, may be there proved, or
administration granted, as the case may require 5 and
all other proceedings had thereon, in such adjoining
county, as if such deceased person had belouged to or
died within the same. And whenever due’ app]lcatlon
shall be made in writing to the Judge of Probate, of

such adjoining county, for the probate of a will, or the

granting of letters of administration, in virtue of this
act, he shall, after giving due public notice thereof,
proceed theleon, and settle such estate as fully, and to
all intents, as he might any other estate within his

proper jurisdiction 5 excepting, however, that when the

Judge of Probate of Nantucket or Dukes’ County shall
be interested in the estate of any person deceased,
within his jurisdiction, the same shall be setftled in
manner as herein before mentioned, in the Probate
Conrt of the county of Barnstable: Provided always,
that nothing herein contained shall take away the right
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of appeal to the Supreme Court of Probate, as allowed
in other cases.

Sec. 6. Be it further enacted, That the Supreme
Judicial Court shall be the Supleme Court of Probate, supreme
and shall have appellate jurisdiction of all matters de- Jout of Peor
terminable by the Judges of Probate in their respective
coanties ; and all appeals from any order or decree of
a Judge of Probate, which shall be made after the
passing of this act, shall be to the said Supreme Court
of Probate, accordingly.

Sec. 7. Be it further enacted, That any person ag-
grieved at any order, sentence, decree, or denial, of
any Judge of Probate in any county, may appeal thele Common ap-
from to. the said Supreme Court of Probate ; provided peals
such appeal be claimed within one month from the time
of makmg such order, sentence, decree, or denial, and
bond bhe given, and filed in the Probate office by the
appellant, within ten days after such appeal sball be
claimed and granted, for the prosecution thereof to ef-
fect at the next Supreme Couart of Probate, and for

- paying all intervening costs and damages, and such
costs as the said Supreme Court of Probate shall tax
against him. And such appeal shall be taken notice
of and proceeded upon at the next term of the Supreme
Judicial Court, which shall be holden next after the
expiration of thirty-four days after such appeal shall
‘be made, within and for the county where such order,
sentence, decree, or denial was made : and the appel-
lant shall file the reasons of appeal, in the Probate
Court appealed from, within ten days after the bond is
given, and shall serve the adverse party or parties with
an attested copy of such reasons, fourteen days at least
before the sitting of the said Supreme Court of Probate,
at which the trial is to be had. And when it shall ap.
pear from the reasons of appeal, that the sanity of the
testator, or the attestation of the witnesses in his pre-
sence, as the law directs, is the question in controversy,
on any will or codieil, the said Supreme Court of Pro-
bate may, for the determination thereof, direct a real or
a feigned issue to be tried before a jury in the same
Court, at the expense of the appellant, in case the issue
be found against him. 'And in case the party or parties
appealing fail in the prosecution of the said appeal to
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effect, then the adverse party, or any person interested
in the sentence or decree so appealed from, shall have °
the benefit of the same, by filing a complaint before the
Supreme Court of Probate, in like maunner as is pro-
vided by law for affirming the judgment of the Court
of Common Pleas, in the Supleme Judicial Court ; and
the Supreme Court of Probate may assess leasonable:
costs, in all cases that may be brought before them, by
way of appeal, from the respective Judwes of Probate,
and grant execution therefor: Provided always, that
any person beyond sea, or out of the United States,
who shall have no sufficient attorney within the Com-
monwealth, at the time of such order, sentence, decree
or denial, shall have one month, after his or her return,
or constitution of such attorney, te claim and plosecute
an appeal as aforesaid.

SEc. 8. Be it further enacted, That Whenevel any
person has been or shall be ag gneved by any order,
sentence, decree, denial, or decision of any Judge of
Probate in any county, and such person, by accident,

‘mistake, or otherwise, shall not have appealed to the

Supreme Court of Probate agreeably to the provisions -
of law, the said Supreme Court of Probate, upon peti-
tion to them, and after notice to the person or persons
interested to support such order, sentence, decree, de-
nial, or decision, and upon its appearing that the peti-
tioner has not lost his appeal by his own neglect, and
that justice requires a revision of such order, sentence, -
decree, denial, or decision, may grant an appeal there-
from, to be enteled heard and determlned in the said
Supreme Court of Probate : Provided ailways, that
such petition shall be preferred within one year next
after such order, sentence, decree, denial, or decision,
shall have been made by such Judge of Plobate ’
Sec. 9. Be it further enacted, That whenever there

_shall be an appeal from any 01de1 or decree of any

Judge of Probate of any county to the Supreme Court
of Probate as aforesaid, and the appellant-shall file in
the Probate office, his reasons of appeal, and give bonds
to prosecute the same to effect, according to law, and
shall give notice thereof to the adverse party ; in such
case, all further proceedings, in consequence of such
order, sentence, decree, denial, or decision, shall be

.
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staid, until a final detelmmatmn shall be had theleon
in tlle said Supreme Court of Probate. :

Sec. 10.  Be it further enacted, That the Gomts
of Probate of the respective counties shall have the
same authority, which the Courts of Common Law
have, upon petition, to empower and license executors, License to ex-
administrators, and guardians of minors or others, toecmms
sell the real estate of their testators, intestates, and
wards respectively, for the payment of just debts and
legacies, with incidental charges; and such authority
to sell shall extend, as well to any rveal estate which
1s, or may have been held by such testator or intestate
in mortgage, and of which such executor or adminis-
trator shail have recovered seisin and possession, or
which shall have been set off on execution to such ex-
ecutor or administrator for the use of the widow, heirs,
or devisees of such testator or intestate, as to the other
real estate of such testator or intestate: Provided al-
ways, that no such license shall hereafter be granted
by either of the Courts aforesaid, until after personal
notice, or notice given by an advertisement for three
weeks successively, in such newspaper as the Court
shall order, to all persons interested therein, of the
time and place at which they may be heard concern-
ing the same; and if the said persons interested, or
any of them, shall give bond with sufficient sureties to.
pay such debts and legacies, with incidental charges,
ihen such license shall not be granted. JAnd provided
further, that an appeal shall be allowed from any or-
der, sentence, decree, denial, or decision of any Judge
of Probate, respecting any petition for such license in
‘Jlike manner as in other cases.

Sec. 14. Be it further enacted, That every exee-
utor, administrator, guardian or other person, who shall
have or obtain a license from any Court, according to
law, for selling real estate of any person deceased, or
under guardianship, shall, previous to fixing upon the
time and place of the sale of such estate, take the fol-
lowing oath or affirmation, before the Judge of Pro- oaus.
bate, or before some Justice of the Peace, whose cer-
tificate thereof shall be returned to the Judge of Pro-
bhate, to wit :—¢ 1, A. B. do solemnly swear, (or affirm,
as the case may be) that in disposing of the estate late-
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1y belonging to now deceased, (or under -

gualdldnshlp, as the case may be) I will use my best
skill and judgment in fixing on the time and place of
sale 3 and that I will exert my utmost endeavors to
dispose of the same in such manner as will produce
the greatest advantage to all persons interested ther ein 3
and that, without any sinister views whatever »

Sec. 12.  Be it further enacted, 'That no such li-

cense as aforesaid for the sale of real estate, granted
by any of the Courts aforesaid, shall be in force for a
longer term of time than one year from the time when
such license shall have been granted. And no action
by any heir or other person, interested for the recovery
of any real estate, sold under such license, shall be sus-
tained, unless such action shall be brought within the

term of five years after the execation and delivery of

the deed given under such license : Provided always,
that minors, and other persons under legal disabilities,
and persons out of the Commonwealth at 'the time of
such sale, may maintain such action at any time with-
in the term of five years from the removal of their dis-
abilities, or from their return to the Commonwealth, as
the case may be.

Sec. 13, Be it furtker enacted, That any executor,
administrator, guardian, or other person, licensed by
any of said Courts to make sale of real estate, may ad-
journ such sale, if expedient, for any space of time not
exceeding fourteen days.

Skc. 14. Be it further enacted, That after the de-
cease of any person intestate, admlnlqnatlon of such
intestate’s goods and estate shall be granted unto the
widow or next of kin of such intestate, upwalds of
twenty-one years of age, or to both, as the Judge of
Probate shall think fit, within thirty days and an in-

ventory taken of all the real estate, goods and chattels,

rights and credits of the deceased, within three months,
by three suitable persons, appointed by the Judge of
Probate, and sworn by him to the faithful discharge of
their trast, except in cases where provision is now made
by law for their being sworn in any other manner ; bat
when such estate lies more than ten miles from the
place of holding the Court of Probate, to which such
inventary is to he returned, or when any part of such
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estate lies without the limits of the county of the Judge
of Probate, who has jurisdiction of the settlement of
such estate, it shall be lawful for the Judge of Pro-
bate, or for any Justice of the Peace to appoint such
three persons to take the inventory of the estate so dis-
tant as aforésaid, or so without the county as afore-
said ; and the persons so appointed by said Justice of
the Peace, shall be sworn to the faithful discharge of
their trust by said Justice, who shall alse certify the
same, together with the appoiutment to the said Judge
of Probate; and such appointment by the Justice of
the Peace, shall be valid and effectual in law. And

after the expiration of thirty days from the death of any’

person intestate, in case the widow or next of kin shall
refuse or neglect to take out letters of administration,
being cited before the Judge of Probate for that pur-
pose, if resident within the county, the said Judge of
Probate may commit administration of such estate to
some one or more of the principal ereditors, and in
case of their refusal, to such other person or persons
as the said Judge shall think fit.” And every adminis-
trator shall, before' entering upon the execution of the
trust, give bond to the Judge of Probate, with good
and sufficient sureties, upon condition, among other
things, to make and return a true inventory of the es-
tate administered upon, into the Probate office, within
three months, and to render an account of administra-
tion within one year from the time of taking adminis-
tration : which bound shall be in the form following : —
Know all men by these presents, that we

within the Commonwealth of Massachusetts, are holden
and stand firmly bound and obliged, unto

‘Judge of
Probate of Wills, and for granting administration
within the county of in the

full and just sum of

to be paid to the said

and his successors in said office ; * to the true payment
whereof we do bind ourselves and each of us, our and
each of our heirs, executors, and administrators, jointly
and severally, by these presents, sealed with our seals,
Dated the - day of in the year

637
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of our T.ord one thousand eight hundred and ,

The condition -of this obligation is such, that if the
above bounden administrator of all and
singular the goods and estate of :
deceased, do make or cause to be made, a trae and per-
fect inventory of all and singular the real estate, goods
and chattels, rights and credits of said deceasedg which
have or shall come to the ha.nds, possession or know-

ledge of the said ‘ - or into
the hands or possession of any other person or persons
for , and the same so made do exhibit or cause to
be exhibited into the Reglstry of the Court of Probate
of the said county of at or before
the day of . next ensuing ;

and the same goods and chattels, rights and credits,
and all other the goods and chattels, rights and credits
of the said deceased, at the time of death, which
at any time after shalllcome to the hands and ‘posses-
sion of the said or into the hands
and possession of any other person or persons for the
said do well and truly administer
according to law 5 and further do make or cause to be
made, a just and true account of  said admin-
istration upon oath on or before the ©day of
’ which will be in the year of our Lord
one thousand eight hundred and - and all
the rest, 1es1due, and remainder of the said goods and’
chattels, rights and credits, which shall be found re-
maining upon the said administration account, (the
same being first examined and allowed by the Judge
for the time being of Probate of Wills and f01 granting
administrations within the county of
aforesaid,) shall deliver and pay unto such person or
persons, respectively, as the said Judge by his decree
or sentence, pursuant to law, shall limit and appoint ;
and if it shall bereafter appear, that any last will and
testament was made by said deceased, and the executor
or executors therein named do exhlblt the same into the
Court of Probate of the said county of
making request to have it allowed and approved ac.
cordingly ; if the said above
bounden, being thereunto required, do render and de-
liver the said letter of administration (approbation of
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such testament being first bad and made) into the said
Court 5 then the before written obligation shall be void
and of none effect, or else shall abide and remain in
full force and virtue.
Sealed and delivered,
in presence of us.
- SEc. 15. Be it further enacted, That where two
or more persons have letters of administration granted
them of any intestate estate, and one or more of them
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take all or the greatest part of such estate into their Provisionsfor

of such intestate, or refuse to account with the other
administrator, then, and in such case, it shall be lawful
for such aggrieved administrator to bring his action of
account against the other administrator or administra-
tors, and recover his proportionable share of such in-
testate’s estate as shall belong or appertain to him.

Sec. 16. Be it further enacted, 'T"hat when any

person who has died or shall die intestate without thé
Commonwealth, shall leave estate of any deseription
within the same to be administered, any person inter-
ested in snch estate shall be entitled to letters o
administration thereon, in like manner as if sueh intes-
tate had died within the Commonwealih; and the
Judge of Probate of any county, wherein such estate
shall be found, shall have power to grant such letters

of administration accordingly, which shall extend to-

all the estate of such intestate within the Common-
wealth ; and the same estate shall be settled in the
county where such letters of administration shall have
been first granted ; and after such letters shall have
been granted and notice thereof given by the adminis-
trator in like manner as in other cases, any new letters
of administration on the same estate shall be void.
Sec. 17.  Be it further enacted, That administration

settling dis-

hands, and refuse to pay the debts or personal charges puws.

Particular ad-
f ninistrations.

ghall not be originally granted upon the estate of any Limiwd aa.

“deceased person after the expiration of twenty years
from the death of such person; nor shall administra-
tion of the goods or estate of any deceased person, not
administered upon by a former executor or administra-
tor, be granted, until it shall evidently appear to the
Judge of Probate. by the oath of the party applying, or
otherwise, that there is personal estate of such deceased

82

ministrations,
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person, to the'amount of twenty dollars or upwards, or
debts of the like or greater value due from such de. ‘

ceased person unpaid.

Sec. 18. Be it further enacted That whenever any
executor or administrator shall dle, or be removed
from office, during the pendency of any suit brought
by, or against hlm, in said capacity, the same suit may
be prosecuted by, or against any administrator de bouis
non, who shall thereupon be appointed, and precess
may thereupon issue in due form of law, to compel any

such administrator de bonis non to become a party to

the suit; and if such administrator de bonis non shall,
after due service of such process, neglect or refuse to
become a party to the suit, judgment may be rendered

against him in the same manuner as if he had voluntarily

come in and become a party to the suit, and had there-
in been defaunlted or non-suited. And when judgment

shall be had in any suit in which an execator or ad-
ministrator is a party, and such executor or adminis-

trator shall afterwards die or be removed from office,
in such case a scire facias may be sued and execution
taken out upen such judgment,-either by, or against
any administrator de bonis nen, who shall be thereupon
appeinted, and any exeeution, which may have daly
issued upon such judgment, may be perfected by either

~correct any errors in sueh judgment, may be brought

Appraigements

in manner preseribed by law, either by, or against such

administrator de bonis non, in like nianner as might

have been by, or against the original executur or ad.-
ministrator, who was a party to such judgment.

Sec. 19. Be it further enacted, 'That every ad.
ministrator shall be leld to account with the Judge
of Probate, for the personal estate of the deceased, as

shall think it will be more for the benefit of the parties
interested, otherwise to dispose of the same ; in which
case the caid Judg ge shall order the same or any part
thereof, to be sold at public auction, or at private sale,

in snch manner as he shall determine will best serve

the intevest of all parties interested ; and the adminis-
trator shall account for such estate as the same shall
have been sold : Provided always, that such sale shall

of said parties respectively ; and a writ of error to_

the same shall be appraised, unless the said Judge ‘
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be ordered within the term of three months from-the
return of the inventory, and not afterwards, unless the
said Judge of Probate shall, for special reasons, think
proper to allow a forther term, not exceeding six
months, ‘

Sec. 20. Be it further enacted, That in any case,
where the oath of an executor, administrator, or guar.
dian, is, or may be required by law to be made per-
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sonally before the Judge of Probate, to any account Dedimus oaths.

which is to be seitied b} such Judge, and such execu-
tor, administrator, or guardian, shall be unable, by
reason of sickness, bodily infirmity, or otherwise, to
attend before such Judge, it shall be lawful for such
Judge, by commission of dedimus potestatem, to author-
ize any disinterested Justice of the Peace to adminis-
ter such oath, a certificate whereof shall be returned to
such Judge, together with such commission and account
and the vouchers to prove the same,

Swe. 21.  Be it further enacted, 'That whenever it

sball appear to any Judge of Probate, that any debtor '

to any estate within his JUllsdlctlon is unable t0 PAY e of insol.
all his just debts, and that it is reasonable that his vent com-

. ou
creditors should discharge him from all demands, upon”

their receiving from him a fair and equitable dividend
of all his estate, it shall be lawful for the executor or
administrator of any deceased creditor, by the consent
and approbation of such Judge, to join with those
creditors who may agree in such discharge, and to
sign the same upon such executor or administrator’s
receiving a just portion of said debtor’s property, to
which the said deceased creditor would have been en-
titled. :

Suc. 22. Be it further enacted, 'That whenever
any heir or legatee shall be entltle(l to demand any

nded.

distributive shme or legacy in any estate, the executor shares re-
or administrator of such estate may, before payment of funded.

such distributive share or legacy, require bonds to.be
given to himself, if the Judge of Probate shall deem it
reasonable, with such surety or sureties as the said
Judge shall approve, by the parties or any of them who
shall demand payment of such distributive shares or

legacies, with condition, that the party or partles, to.

whom the same shall be paid, shall refund a propor-
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tional part of such estate, or otherwise indemnify snch
executor or administrator against any demands which
may be made against the testator or intestate re%pec.
tively.

Sec. 23, Be it further enacted, That in all cases
wherein by law bonds are required to be given to any
Judge of Probate, or to be filed in the Probate office, it
shall be the daty of the said Judge first to examine and
approve of such bonds, and upon their being so appro-

-ved, but not otherwise, the said Judge. slmll order the

Partitions, &e.

same to be filed or recorded in the Probate office.

Suc. 24.  Be it further enacted, That whenever in
the settlement of the estate of any person deceased,
there shall be any real estate to be divided among his
or her heirs or devisees, the Judge of Probate havmm
jurisdiction of the settlement of Such estate, shall by,
warrant direeted to a committee of three discreet and
disinterested freeholders, who shall be under oath,
eause such real estate, situated in one or more counties
in the Commonwealth, to be divided amonn' the heirs
or devisees of the person deceased, pmsuant to his or
her will or to the laws regulating the descent and dis-
tribution of intestate estates, as the case may be; and
where such real estate cannot be divided among all the
heirs or devisees, or their legal representatives, with.
out great prejudice to, or spoiling the whole, the said
Judge may assign the whole to one, or to so many of
the heirs or devisees as the same will conveniently ac-
commodate ; always having due regard to the terms of
any devise there may be in the case, and also prefer-
ring males to females, and among the children of the
‘deceased, elder, to younger sons; and if any heir or
heirs, devisee or devisees,to whom any real estate
shall be so assigned, shall not accept the same and
make or secure payments to be made as the said Judge
of Probate shall direct, then and in such case the same
may be so assigned to one or more of the other heirs
or devisees successively; in every case the heir or
heirs, devisee or devisees to whom the same estate
shall be assigned as aforesaid, paying to the other
heirs or devisees, their heirs or assigns, their propor-
tionable shares of the true value thereof on an appraise.
ment to be made by such committee, or giving such
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sufficient secunty to pay the same, and in sach conve-
nient time or times as the said Judge of Probate shall
direet, with lawful interest until pald “And no con-
veyance, made by any heir or devisee, of his or her
interest ov estate in the lands of any testator or intes-
tate, shall take from such Judge of Probate his juris-
diction and anthority to divide and assign the real
estate of any testator and intestate among his or her
heirs or devisees, in manuer aforesaid.

Sec. 25,  Be it Jurther enacted, That when tbe
Judge of Probate shall issue such Warmnt for the pur-
poses aforesaid, or for the assignment of dower in any gstatcs severea
such real estate, and sach real estate.shall lie in common
and undivided with that of any other person or persons,
the said Judge shall direct the cowmmittee named in
sach warrant, first to sever and divide the estate of the
deceased from that of such other person or persons, the
said eommittee first giving timely notice to all parties
interested in said estates, that they may be present, if
they see fit, at the making of any such divisions.

Sec.26. Be it further enacted, That such divis-
ion of any such real estate, made as aforesaid, and’
accepted by the said Judge of Probate, and 1’ecorded Rights of mi-
in the Probate office of the same county, shall be bind. "™
ing on all persons interested 3 provided nevertheless,
that when any minor or any person non compos mentis,
or otherwise incapable to take care of their estates, or
any persons who shall be out of the Commonwealth,
are interested cither in the estate of such deceased per-
son, or in the estate with which it so lies.in common,
goardians shall be appointed for such minors, per.
sons non compos, or otherwise incapable’; and sume
suitable persen shall be appointed for such absent per-
sons by the said Judge before such division. to repre.-
sent and act for them respectively in the making there-
of 5 and provided also, that before an order for such
division shall issue, it shall be made to appear to the
said Judge of Probate, that the several persons inter.
ested in snch estate, if living within the Commonwealth,
and the attorney, if any, or other suitable person or pet-
'sons, appointed as aforesaid, of such as may be absent
from the Commonwealth, have had such due notice of
such partition as the said Judge shall have ordered, and
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have had opportunity to make their objectloiis to the

same : Provided also, that where an estate is devised,
it shall be lawful for the said Judge to order the whole
or that part of it whereof partition is applied for, to be
divided among the devisees, according lo their true pro.
portions thereof by said commiitee. ~

Sec. 27. Be it further enacted That ev ery com-

mittee appointed to make division as aforesaid, may be

sworn before the Judge of Probate appomtmg them, or

before some Justice of the Peace 5 and in case there .

shall be no Justice of the Peace in the town where

such estate may lie, then before the Town Clerk of -

such town 3 and a certificate of such oath shall be re-
tarned by such Justice or Town Clerk, to the Probate
office from which the warrant for such d1v1smn shall
have issued.

Skc. 28, Be it Jurther enacted, That all such par_

titions of real estate,- made, accepted and recorded as
aforesaid, shall be valid in law to all intents and pur-
poses, unless upon the appeal of any party aggrieved
thereby, the same should be reversed or altered by the
Supreme Court of Probate ; but no partition shall be
ordered by any Judge of Probate under this act, when
the proportions of the heirs or devisees, or any of them,
shall be disputable by the tenor of the will in the case,
or any other matter in writing from which it shall ap-
pear that the proportions are uncertain, and ought, in
the opinion of said Judge, first to be legally ascertained.

Skc. 29.  Be it further enacted, That when any

messuage, tract of land, or other tenement, shall be of

greater value than the share of any par ty in any real

esta.te, to be divided as aforesaid, and the same mes.
suage, tract of land, or other tenement, eannot without
great inconv enience be sub-divided ; the same may be
assigned to one of the parties only, such party paying
such sum or sums of money to the other parties, who in
eonsequence thereof have less than their shares of such
real estate so divided, as the committee appomted to
divide the same shall awmd

SEec. 30. Be it further enacted, That when any
partition shall be made as aforesald and any one or
more of the parties interested in the estate descended
or devised, shall neglect or refuse to pay their just pro-




COURTS OF PROBATE. Feb. 24, 1818, 645

portion of the charges attending the same partition, it

shall be Tawful for the.said Judge of Probate to issue a
wartaut of distress against such delinquent for the Waeranses
amount of such proportion and costs of such process : tisres
Provided always, that an account of such charges be

first exhibited to the said Judge, and the just propontwn

of such party so interested, be settled and allowed, such

party having had due notice {o be present at the set.-
tlement and allowance thereof.

Sec. 81. Be it further enacled, That in case of any
division and seitlement of real estate, pursuant to the
warrant of a Judge of Prebate in manner aforesaid, it
shall be lawful for such Judge to order a division of
the reversion and remainder expectant upon the deter-
mination of any estate in dower, in like manner as the
division of lhe other parts of such estate ; and the di-
vision of such reversion and remainder shall be ordered
and made, either at the same time with the division of
the other parts of such real estate, or upen the deter-
mination of the estate in dower, at the discretion of the
said Judge, whether such estate in dower shall be de-
termined by the decease of the tenant in dower, or by.
the voluntary relinquishment thereof, or in any other
manner : That the guardian of any minor, having a
right in reversion or remainder in and to any estate set Estates in
off to the widow of any deceased person, as and for her "™
dower, may, with the conseut of the Judge of Probate,
having jurisdiction of the settlement of such estate, pur-
chase from the tenant in dower or her assigns, her or
their interest in the sawme, for the benefit of such minor,
and from his or her personal estate. And all monies,
so applied, may, by such guardian, be charged to such
minor in account; and all the rents and prefits of such
estate shall be credited to the minor, in like manner as
the rents and profits, which arise from his or her other
estate 5 provided always, that it be satisfactorily proved .
to the Judge of Probate, that such purchase will be for
the manifest advantage of such minors.

Sgc. 32. Be zlfm’thm' enacted, That whenever any
executor or executors of the last will of any person de-
ceased, knowing of their being so named and appointed,
shall neglect to cause such will to be proved and re-
corded, pursuant to the provisions of the sixteenth see-
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tion of an act, entitled ¢An act prescribing the manner

Penalty on of devising lands, tenements and hereditaments,” pass-

exeuors. o on the sixth day of February, in the year one thoue

sand seven hundred and eighty- four, and such executor

shail incur the forfeiture provided in the same section

of said act, for so neglecting his trust and duty in that

behalf 5 such forfeitare shall be had and recovered by

any party interested in the estate devised by such will,

and by no other person, by action of debt in the Court

of Common Pleas, holden within and for the county

where such will ought by law to be proved ; and in case

of such forfeiture being incurred as aforesaid, judgment

may be rendered by the Court forany s;nm‘not‘exceed.‘

ing sixteen dollars a month, for and during the time of
delay mentioned in the same section of said act.

Sgc. 33, Be it further enacted, That ih eases

where it shall clearly appear to the Judge of Probate,

either by the' consent of heirs at law in writing, or by

Wills proved gther satisfactory evidence, that there is no objection

55;12;2; %0 the probate of any will being granted, it shall be

lawful for the said Judge, at bis discretion, to grant

probate thereof, upon the testimony of one or more of

the three subscribing witnesses required. by law, as the

said Judge shall think proper, whether such witnesses

arve within the process of the said Judge or otherwise.

Sec. 8+.  Be it further enacted, That every guar-

dian, who shall be hereafter appointed to any minor

having real estate, goods and chattels, rights or cred-

its, shall be required to return.into the Probate office

a true and perfect inventory of all such real estate,

goods and chattels, rights and cwdltq, within such time

as the Judge of Probate shall order, in like manner as

the trustees of minors, appointed by any last will and

testament, are by law required to do.

Sec. 35 Be it Jfurther enacted, That before any

guardian shall transfer or draw from any loan office,

Guwdinsre-  bank, insurance office, or other corporation, any loan

stricted. office certificate, or share in such bank, insurance office

or other corporation, or any stock (so called) in any

publie fund; belonging to the ward of such guardian, it

shall be the duty of such guardian to obtain license so

to do from the Judge of Probate of the county where

such guardian bas been or shall be appointed; and
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~upon neglect thereof, such guardian shall be removed
from oﬁice. aud shall be consldered as having forfeited
his probate bond.

Skc. 86. Be it further enacted, That any Judge
of Probate may dismiss any gumdlan of a minor, idiot, Guardians maj
non compos or lunatic person, or of persons who spend g e demisot
their estates by excessive drinking, idleness, or de-
bauchery, whenever it shall appear to the said Judge
that necessity or expediency require the same, and to
appoint some other guardian in his place : Provided
always. that no such guardian shall be dismissed as
aforesaid, before he shall have had notice, in writing,
from said Judge, fourteen days at least before the time
of hearing, to appear and show cause why he should
not be so dismissed.

Sec. 87. Be it further enacted, That all persons
who are or may be constituted ‘t'rustees of any estate,
real, personal or mixed, belonging to minors or other
persons; to whom such estate has been or may be de-
vised, in trust for such minors or other persons, by the
last will and testament of any person, shall, except in
the cases hereinafter mentiened, give bond to the J udge Duties of Tiuar
of Probate of the county in which such last will and *
testament has been or shall be proved, approved and .
allowed, with sufficient surety or sureties within the
Commonwealth, in such sum as the said Judge shall
order, conditicned for the faithful exeeuntion of such
trust according to the true intent and meaning of the
testator, and that the trustee shall make a true and
perfect inventory of the real estate, goods and chattels,
rights and credits of such minors or others, to be re-
tarned filed and recorded in the Probate office of such
county, at such time as the said Judge shall order, and
that the said trustee will annually render an aceount to
the said Judge of the annual income and profits there-
of, and at the expiration of such trust will adjust and
settle his accounts with the said Judge, and will pay
‘and deliver over all balances and sums of money or
other property that may be due, and give possession
of the other estate belonging to such minors or others
with which such trustee may have been entrusted :

Provided nevertheless, that no ‘trastee, so long as he.
83

L)
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ghall continue faithfully to execute the trust, shall be
obliged to give bond as aforesaid, in any case in which
the testator in his last will shall have directed or re-
quested that such bond should not be giveu, nor in any
case, in which all the cestni que trusts being of full
age and legal capacity shall signify to the Judge of
Probate his or her request that such hond should not
be taken : Jnd provided also, that no person appointed
a trustee before the passing of this act, and having
enteved upon the execution of the trust without having
given bond as aforesaid, shall be obliged to give such
bond or be subject to any of the requirements of this
act, unless, after being cited to uppear before the said
Judge upon complaint in writing, it shall appear to the
said Judge, upon a full hearing, that it is necessary that
such bond should be given in order to secure the faith-
ful execution of such trust: JAnd provided also, that
such bond shall not be required of any such trustee

. who entered upon the execution of his trost before the
‘passing of an act, entitled ¢ An act requiring the trus-

Trustee Bonds.

tees of the property of minors and others to give bond
in certain eases,” made and passed on the twenty-fifth
day of February, in the year of our Lord one thousand
eight hundred and eleven, and who has continued and
shall continue faithfully to execute his trust: JAnd
provided also, that nothing in this or in either of the
following sections shall be construed to take away any
of the powers which are now by 'law Vested in the Su.-
preme Judicial Court.

Skc. 38. Be it further enacted, That any person
who has been or'shall be constitnted a trustee as afore-
said, and who shall neglect or refuse to give bond as
aforesaid, shall be considered as having declined the
acceplance of such tiust; and the trustee or trustees
who may be appointed by the Judge of Probate as is
hereinafter provided, shall and may thereupon be au-
thorized to demand and receive of the trustees origin-
ally appointed as aforesaid, all such estate as may have

~come to their hands by virtue of such trust, and to

manage, pay and deliver over such property to said
minors and others, in the same manuer and under the
same restrictions, obligations and dulies as guardians
are now by law obliged to do.
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Sec, 89. Be it further enacted, 'That any trustee
appointed either by the testator as aforesaid or by the
Judge of Probate, shall, upon request in writing to the Trustces may
said Judge, be permltted to resign the trust, fivst ac. "
counting for, and paying and delivering over such estate
as shall have come to his hands by Vutue of such trust,
to such other person as the said Judge shall appoint a
trustee in his stead: Provided always, that no such
resignation, except in the case of an executor or admin-
istrator who shall succeed to such trust upon the de-
cease of his testator or intestate, shall be accepted and
allowed, unless it shall clearly appear to the said Judge
to be expedient and proper.

Sec. 40.  Be it further enacted, That in case any
person, who has been or-shall be appointed a sole Trustees may
trustee, or any two or more persons, who have been or "¢ ™%
shall be appointed joint trustees in any last will, no
provision being therein made for perpetuating such
trust, and such sole trustee or any one or more of such
joint trustees shall decline the acceptance of the trust,
or shall die either before or after having accepted the
trust, or shall neglect or refuse to comply with the pro-
visions of this act, the respective Judges of Probate
shall, after notice to the cestui que trusts, appoint one
or more suitable persons to be trustee or trustees in the
place of the trustee or trustees, so dying or declining
to accept as aforesaid ; and any trustee or trustees ap-
pointed by the Judge of Probate shall be holden and
bound by the provisions of this act, in the same manner
as if he or they had been so appointed in and by such
last will 5 and the estate, so given in trust by such last
will, shall vest in the trastee or trustees, so appointed
by the said Judges of Probate, in like manuner to all
intents and purposes as the same vested in the original
trustee or trustees under such last will.

Sec. 41. Be it further enacted, That when any trus-
tee, appointed either by any testator or by any Judge of [Drustees may
Probate, shall, in the opinion of the Judge of Probate, '
be disqualified for the discharge of the trust, by becom.-
ing nom compos mentis or otherwise incapable or evi-
dently unsuitabie for the execution of such trust, it shall
be lawful for the said Judge, afier notice to such tras-
tee, and the parties interegted in the trust estaie, to
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remove such trustee, and to appoint and substitute an-
other in his stead. And whenever any person shall be

appointed and substituted as a trustee by the Judge of

FProbate as aforesaid, in the place of any former trustee,

~who may either have been removed from office, or have

deceased, or have declined or resigned the trust as afore-
said, the person so appointed and substituted by the
gaid Judge shall give bond with sufficient surety or
sureties, and shall be held te perform all the duties
prescribed in the thirty-seventh section of this act.
Provided however, that it shall be in the discretion of
the said Judge to direct an inventory to be made and
returned, or not, by such new trustee, who in no man-
ner whatever shall be deemed a trustee or authorized
to act as such until such bund shall be given, '

Stc. 42. Be it further enacted, That whenever the
-sureties in any bond given to the Judge of Probate

shall be evidently insufficient for the purposes of
such bond, the Supreme Court of Probate, on the
petition of any person interested, and after due no-
tice to the principal and sureties on such bond, shall
have authority to require from time to time new
bonds, with sufficient surety or sureties in the case
and whenever any surety or sureties on any bond giv-
en to the Judge of Probate, shall, at any time after
six years from the date of such bond, petition the Su-
preme Court of Probate, that he or they may be dis-
charged from any further responsibili*y uponsazeh bond,

the said Court, after due notice.to all persons interest-,

ed, may, in their discretion, discharge such surety or
sureties from all further responsibility on such bond.
And the said prineipal or principals shall, in all such
cases, be required to procure other sufficient surety or
sureties upon such bond, or upon a new bond to be giv-
en to the Judge of Probate for the purpose, to the sat-
isfaction of said Court. And if such principal or prin.
eipals shall not, within such time as shall be ordered
by said Court, give such new bonds as may be re-

quired by virtue hereof, he, she or they shall be

removed from their trust, and some other person or

persons shall be appointed in his, her or their stead.
Sec. 48. Be it further enacied,- That any bonds

given pursuant to this act, may be put in suit by order
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of the Judge of Probate, to whom the same shall have
been given, for the benefit either of all or-any of the
minors or other persons interested in the estate giyen frustee bonds
in trust as aforesaid ; ; and the proceedings in such case '
shall be the same as in the cases of suits on other Pro-
bate bonds.

See. 44.  Be it further enacted, "That any pelson
aggrieved by any order, sentence, declee, or .denial of
any Judge of Probate, npon any matter touching such Appealsin
trusts as aforesaid, may appeal therefrom, as in any "uste® %%
other case of an 01‘der, sentence, decree, or denial of a
Judge of Probate. Aud the Supreme Court of Pro-
bate and the Judges of Probate, respectively, may in
their discretion award reasonable costs to either or both
parties, in all those cases where justice shall “require
it, and shall grant execution therefor.

Sec. 45. Be it further enacted, That this act shall
be in force from and after the first day of July next ;
and that from and after that day the several acts and
parts of acts hereinafter mentioned be, and the same
are hereby declared to be repealed ; that is to say—
the proviso contained in the fifth section of an act, en-
titled ¢¢ An act directing the descent of intestate estates
and for empoweung the Judges of Probate to make par- Acts repealest:
tition. in certain cases,” passed on the ninth day of
Mareh, in the year of our Lord one thousand seven
hundred and eighty-four ; and also all the parts of the
same act subsequent to the said proviso, except so
mach thereof as relates to advancements therein men-
tioned ; and also the tenth section of an act, entitled
 An act empowering the Judges of Probate to appoint
guardians to minors and others,” passed on the tenth
day of the same month ; and also, an act, entitled “An
act for establishing Courts of Probate,”” passed on the
twelfth day of the same month ; and also an act, enti-
tled ¢ An act authorizing Judges of Probate to dismiss
Guardians from their guardianship in certain cases,’”
passed on the first day of March, in the year of our Lord
one thousand seven hundred and ninety ; and also an act,
entitled ¢¢ An act for the settlement of estates of persons
deceased wherein Judges of Probate may be interest-

ed,” passed on the sixteenth day of Kebruary, in the

year of our Lord one thousand eight hundred and elev-
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en ; and also an act, entitled ¢ An act requiring the
trustees of the property of minors and others to give
bond in certain cases,” passed on the twenty-fifth day
of the same month ; and also an aet, entitled ¢ An act
authorizing Judges of Probate in certain cases to alter
the times appointed by law for holding Probate Courts
and to continue any process or pwceedmgs theleln,”

. passed on the twenty-seventh day of February, in the

year of our Lord one thousand eight hundred and
twelve ; and also an act, entilled ¢ An act to authorize
the Justices of the Supreme Uourt of Probate to grant
appeals in certain cases,” passed on the twenty-. second
day of June of the same year; and also an act, entitled
¢ An act further regulating suvits by and against exec-
utors and administrators,” passed on the twenty-sixth
day of February, in the year of our Lmd one thousand
eight hundred and thirteen.

[Approved by the Governor, February 241, 1818 ]

CHAP. CXCI.

An Act regulating the management and drawing of Lot-
teries in certain cases, within this Commonwealth.

See. 1. BB it enacted by the Senate and House of
Representatives, in General Court assembled, and by

May not sell or the authority of the same, That it shall not be lawful

advertise for-
eign Lottery

. Tickets,

for any person within this Commonwealth, from and

‘after the passing of this act, to have in possession any

ticket or paper, purporting to be the number of any
ticket or part of any ticket, of any lettery not granted
or permitted by this Gommonwealth, with intent to sell,
negotiate or dispose of the same, or to sell, negotiate or
advertise in any way whatever, any such ticket or part
of a ticket, or in any way or manner to advertise or
make public, or aid or assist in advertising or making

_public, any scheme or class of any lottery, not granted

or permitted to be drawn, by this Commonwealth; or
as agent, factor, broker or attorney for, or on behalf of
any other person or persouns, to aid, assist, or in any

way to have any concern with any other person or per-
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sons, in selling, disposing of, negotiating or transfer- -

ring any ticket, or part or parts of any ticket, or
‘scheme, or class of any lottery, not granted, establish-
ed, or permitted by this Commonwealth: And any
person, offending in any of the particulars aforesaid,

shall forfeit and pay a sum not less than fifty dollars,

and not exceeding five thousand dollars, to be recov-
ered by action of debt, to, and for the use of any person
who shall prosecute and sue for the same, in any Court
of competent jurisdiction.

Sec. . Be it further enacted, That all such sums
of money as shall be hereafter drawn, or received by
any person or persons, being inhabitants or residents
within this Commonwealth, at the time of so drawing
or receiving the same, by virtue of owning or possess-
ing any ticket or part of a ticket, which ticket or part
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of a ticket was issued, sold, delivered or negotiated by Forfeitures.

any lottery, or the agents or managers of any lottery,
granted, permitted, or established by any power or
authority, other than that of this Commonwealth, shall
be forfeited ; and may be recovered of such person or
persons, so drawing or receiving the same, to the use
of said Commonwealth, by indictment in any Court of
competent jurisdiction.

Skc. 8. Be it further enacted, That the agents or
managers of lotteries, established or granted within

this Commonwealth, shall never, in any class or scheme aanagers not
which they may publish or draw, by deduction for the t deriveprfic.

- use of the lottery, with the expenses of managing and
drawing the same, in any way or manuer, raise or re-
ceive, or attempt to raise or receive, by virtue of such
class, or scheme, a larger sum than the amount granted
and allowed by the General Court, in the act granting,
establishing, or permitting the said lottery : And every
person, offending against the provisions of this section,.
shall be subject to like penalties and forfeitures, and
to be recovered in like manner, and to like uses, as is
provided in the first section of this act.

Src. 4. Be it further enacted, That the agents or

managers of lotteries established, granted, or permit. Frgulating the

drawing of

ted in this Commonwealth, and by the authority of the Lotteries.

same, viz. : the Plymouth Beach Lottery, so called ;
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the Union Canal Lottery, so ealled ; the Springfield
Bridge Lottery, so called 3 after the said Union Canal
Lottery. bhave finished the dlann“‘ of the class in said
lottery, they are now drawing, Whlch shall not exceed

the fifteenth day of May next; and after the managers .

of the Springfield Bridge Lottely have finished draw.
ing the class in the said lottery, lately published, and
which shall not exceed the first day of July next;
hereafter observe the following directions, in the man-
agement and drawing of their respective lotteries ; the

aforesaid agents and managers of said lottelies having

manifested their assent to the same, viz. : The agents
and mapagers of the said Plymouth Beach Lottery
shall issue and publish their scheme of the next class
in said lottery ; first dispose of their tickets, and com-
mence and finish the drawing of said class of said lot-
tery, before any other agents or managers of any other
lottery granted or estabhshed or pelmltted to be man-
aged or drawn, by or within thls Commonwealth ; pro-
vided said agents or managers of said Plymouth Beach
Lottery shall commence and finish the drawing of such

class within five months from the time they shall so
publish their scheme of said class. And the said

agents or managers of the said Union Canal Lottery,
so called, shall, next in succession to said Plymouth
Beach Lottely, commence and finish drawing their said
class in like manner, in like time, and under like re-
strictions, and with like privileges with said Plymouth
Beach Lottery. And the said agents or managers of
the Springfield Bridge Lottery, so called, shall, next
in succession to the said Union Canal Lottely, so call-
ed. commence and finish drawing their said class of
said lotlery in like manner, inlike time, and under like
restrictions, and with like privileges wiik said Ply.
mouth Beach Lottery ; and in like mauner, in like sue-
eession and order, and under like restrictions of time,
and with like privileges shall the agents and managers
of the several lotteries, as aforesaid, proceed with, man-
age and draw, the several classes or schemes of their
respective lotteries, unvtil the objects of their several
grants are accomplished and finished, according to the

seveml charters respectively granted f01 the attainment
2 ‘
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of said objects. And any person or persons offending
against the provisions of this section, shall severally
forfeit and pay a fine to the use of this Commonwealth,
of a sum not less than fifty dollars, nor more than five
thousand dollars, to be recovered in like manner as is
provided in the first section of this act. :

Sec. 5. Be it further enacted, That no person or
persons shall make public, or in any way or manner

publish any scheme of any lottery within this Com--
monwealth, sell or dispose of any tickets in any lottery, penalties.

or any part of the same, or attempt to draw or manage
any scheme or class of any lottery within this Com-
monwealth, other than the scheme, class or tickets
which by the provisions of the fourth section of this act
may be made public, sold or dlsposed of, drawn or
managed, agreeably to the provisions of szud fourth
section ; and every person ov persons offending against
any of the provisions of this section, shall severally
forfeit and pay a sum not less than ten thousand dol-
lars, and not exceeding twenty thousand dollars, ac-
cording to the degree or aggravation of said offence, to

be recovered in like manuer, and for the like use, asis -

provided in the first section of this act.

Sec. 6. Be it further enacted, 'That in case the
managers of any lottery or lotteries, already granted by
this Commonwealth, shall take or reserve any of the
tickets in any class or classes of such lottery or lotte-
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ries, to and for the use of, and at the risk of such lot- Maragers shali

shall be considered as actually sold or disposed of, to
all intents and purposes, as thoagh they had been sold
to any individual person or persons; and in case any
loss shall happen or accrue to any of the lotteries afore-
said, by reason of the managers of such lottery or lot-
teries taking and reserving any of the tickets as afore-
said, to and for the use of, and at the risk of such lot-
tery or lotteries, the amount of such loss shall be con-
sidered as a part of the sum granted and intended to be
raised, for the benefit of such lottery or lotteries, and
the amount of such loss shall not be carried forward,
or charged to such lottery or lotteries, by the managers
thereof, in any future class or scheme, which shall be
published or drawn by said managers ; and all accounts

not reserve

tery or lotteries, such tlckets, so taken and reserved, Tickcs.
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of the managers of such lottery or lotteries, shall be
hereafter settled with the Governor and Council, con-
formably to the providions and requirements in this
section contained ; nothing in this act to be construed
to affect any proceedluws under any class of any lottery
now drawing, or to prevent the managers of any loltery
now granted, from carrying forward any loss which has
'already occurred from any class heletofore drawn, or
- which is now drawing,.

[ Approved by the Governor, February 245 1818 J ‘
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COMMONWEALTH OF MASSACHUSETTS.

SECRETARY’S OFFICE, APRIL 28, 181& ’

BY this I (,extlfy, that the Laws contained in this pamphlet
and passed at the Session of the Legislature begua January 14th,
and ending February 24th, 1818, have been compared- with the
originals in this office, and appear to be correct.

ALDEN BRADFORD,
Secretary of Commonwenith.




