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RESOLVES, 

Of the General Court of Massachusetts, 

PASSED AT THE SESSION BEGAN AND HELD, AT BOSTON, ON 
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IN THE YEAR OF OUR LORD ONE THOUSAND EIGHT HUNDRED 
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RESOLVES, 

Of the General Court of Massachusetts, 

PASSED AT THE SESSION BEGAN AND HELD, AT BOSTONJ oN 

THE NINTH OF NOVEMBER, 

1N TEE YEAR "OF oun LORI), O.lV'E THOU8AJ\~D EIGHT HUNDRED 

A.JYIJ EIGHT. 

- ...... __ ~G __ --

GOVERNOUR's MESSdot\.GEI> 

NOV~MBtm 10 . 

. d.bout 4. o'clock, P. M the Secretary communicated respectively to 
\ the Senate and Hous~ the following 

MESSAGE: 
CJ!NTLEMRN OF THE SENATE, AND 

bENTLEMEN OF THE HOUSE Q,F REPRESENT ATtVES, 

THE Secretary of the Commonwealth has, by your di­
rection, informed me, that a quorum of the'Senate and I-Iouse of 
Representatives have assenlbled, and are ready to proceed to the 
publick business of the Commonwealth pursuant to the design of 
their adjournluent. I congratulate the people of the State upon 
the assembling in health and safety of so many of their Represen .. 
tatives. It \vould have given me inexpressible pleasure, if, when 
I had met you, I could have offered llly congratulations on a hap­
py situation of our foreign relations; but as that cannot be, in 
our present state, it is therefore not my duty to concern with theIn, 
and I shall therefore leave the subject to the Representati yes of 
the people in the national government. 

t;ENTl,EMEN OF THE SENATE) AND 

GENTLElI-HIN OF THE HOUSE OF llEPRESENTATtVES, 

adjournment which teok place on the 11th day of June last, 
'~llas H1ade from that day to this at your request? for the special 

of choosing Electors Of Pre3idcnt ::u~d 'Vice-President, as 
A a well 
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well as for transacting any other bu~iness which might become 
necessary at this time. From this lllode of expression it has been 
conceived by many that the Senate anel. House intended to pro .. 
ceed in convention to the choice of Electors thelllselves, in their 

_ Legislative capacity, as appears by the Resolutions of the inhab. 
itants of many towns in the Commonwealth; with all, or the great .. 
est part of which, you are, no doubt, already acquainted. I think 
it my duty to suggest to you, that a choice by the people at large 
or in Districts might have a tendency to obviate those objections~ 
which, otherwise may leave the State involved in uneasiness and 
contention; and from my acquaintance with the local situation of 
the COffilllonwealth, I think. the time now remaining, if can~idly 
and properly illlproved, will be sufficient for that purpose. I 
therefore request your attention to a question of 5p much impor .. 
tance to the harmony of the Government; and I 'Shall make every 
exertion in my power to effect an object so desirable. 

CENTLEMEN, 

The state of the Treasury with some unfortunate circUlnstances; 
which have lately appeared to attach themselves to it, shall be com­
municated to you by special message, and explained by special 
documents. Other documents concerning the Government, shall 
be laid before you, as occasion shall offer ; and my attention shall 
be devoted to render the sessiou agreeable to your Constituents, 
and pleasant to yourselves. 

November 9. " JAMES ,,~U.LLJP:;JN. 



ANSWER OF THE nOUSE. 

ANSWER 

oP THE HOUSE OF REPRESENTATIVEs' 

SiA.Y IT pLltASE 'tOUR UXIi:I.LLBNCY. 

T HE House of Representatives reciprocate the~· sentI", 
ments and feelings of your Excellency at the assembling of so 
~any of the ~embets of the Legislature in health and safety.­
But this pleasure is mingled with our sincere regret, that the in. 
disposition of your Excellency prevents the usual aild interesting 
Convehtion of the Legislative and Executive Departments of the 
Government, and a persoilal communication from your Excellency 
on our national con cerns, in which we all feel a common interest. 

We regret that we cannot at this time inchtlge iil lllutual con~ 
gratulations on the happy situation of our foreign relations and do= 
:tnesticlt concerns. But, ftom whatever source our ~vils origillate~ 
we feel assured that the hopes an~ pursuits of a just, enlightened 
and brave people, will never be disappointed ; und we trust that 
OUr national and personal rights 11lay yet be rescued, and -secured 
from all assa.ults and intrigues, by a recurrence to an impartial and 
independent system of policy, a wise use of our publick means and 
especially by the imlnediate establishment of an effective Navy 
and the natural direction of 011r national energies. 

As we consider a strict observance of the lirnits of the various 
}Jowers granted or secured to the Governlnents of the United 
States and of the several States, indispensably necessary to our 
national happiness and peace we readily relinquish the administra­
tion of the concerns of the Union, and especially of Ollr Foreign 
Relations, to the Federal Government. With this disposition we, 
:1t the same tilne, feel it equally our duty to guard with vigilance 
and preserve inviolate the principle essential tD the independence 
and sovereignty of the individual States, that all powers not dele .. 
gated to the United States, by the Federal Constitution, nor pro-
11ibited by it to the States, are reserved to the States respectively, 
or to the People. . 

As the Legislature has convened at this time rather for the spe­
cial purpose of choosing Electors of President and Vice-President 
of the United States, than transacting the ordinary business of le~ 
gislation, the chief and important object of the session will recei ve, 
·laS it demands, our most serious attention.-We are sensible of 
the lU:1gnitude of the trust C0111D1itted to us by the Federal Con-
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stitution, in its assignlnent to the Legislature of the State the ex= 
elusive right and power of directing the mode of appointing Elec= 
tors. With the regard due, ~Q the suggestions of your Excellency? 
and a just sense of our own responsibility, we shall I endeavor to 
discharge this duty in such a manner 48 will accord with the opin~ 
ions and wishes of pur constituents and promote the peace and 
happiness of our common country. ' 

It is a source of deep regret that any unfortunatecircumstan.ces.. 
should have attached themselves to the Treasury of the Common~ 
·wealth~ 1\s t~es are laid, and levied by the assent of the People 
for the necessary support and defence of the Commonwealth, and 
for the preservatiqn and protection of its inhabitants, a nlismanage­
ment o{ our fi,scal a,ifairs, an~ the u1)constitut~onal application of 
the publick money to other than the publick l:}s<e." affe~t ~IS with ~he 
most serious concern.-They tend at once to d;isturb, the tran .. 
quillity of every citizen, an~ to plIt in jeopardy all . ot\r private 
rightsan<fnational blessi.ngso, It however (affords much satisfac~ 
tion that every thing which patriotisln could prompt or duty war­
rant has been'done to seC\lre llS against the various injuries which 
:mIght have resulted from the unfortunate circu,mstance t9 which 
your E,xcellency 'i\lludes.--Our particular attention will be direct"' 
ed to. the communications of your Excellency onthis subject. 

In the transaction. of any publick: business which nlay be our 
joint and COl1nnon charge, with oux endeavours to. prOlllote the 
we1far~ of our constituen.ts,. we shall study to make as easy and 

" light as possibJe the weighty cares o,f your important office. 
We cannot conclude without expre~sions of our personal res~. 

pect fox your Excellency, and an assurance of our sincere wisbes, 
for th~ continu,ance of your life to, Y<,:lUf friends and countrro . 
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:t'dAY IT PLEASE YOUR EXCELLENCY, 

T HE Senate aclcno"\vledge with gratitude the Divine good~ 
ness which has permitted theln to convene in health and safety, and. 
proceed to perform the important duties now devolved upon thenl. 
'They rejoice/that the health of your Excellency has been continu­
ed, so that you are enabled to aid in conducting the concerns of the 
Commonwealth, and they earnestly beseech the Author and Pre­
server of all beings that your life lnay be prolonged, and that your 
fellow citizens may derive great benefit from your administration. 

We view with deep regret the unhappy situation of our foreign 
relations. Having during the last session, expressed our sentiments 
on the measures of the National Government afFecting those rela­
tions, we indulge the hope that the Representatives of the people in 
Congress will itnmediately devise and adopt nleasures to relieve 
their constituents from existing embarrasslnents. 

In prescribing the luode of appe:>inting Electors of President and 
Vice-President of the United States, the Senate have been influ­
enced by a most sincere regard for the great interests of l\1assachu­
setts. While adopting a course of execl~ting this high trust, here­
tofore used in this Commonwealth, and at the present lUOlnent 
l)ractised by many sister States, they feel much satisfaction in the 
confident belief that they shall have the support and approbation of 
the great body of their constituents. 

The deficiency in the Treasury, arising from an unjustifiable and 
unprecedented abuse of the confidence necessarily reposed in the 
late Treasur~r, has excited unusual uneasiness and alarm among 
the citizens of this COlumonwealth. Such events are to be deplor­
ed, not nlerely as lneans by which the coffers of the State lnay 
have been robbed of their contents by a sworn publick agent, btrt 
as an exanlple of corruption by which the rapacity of mnbitious and 
unprincipled dCluagogues may be hereafter excited. We shaH di­
rect our early and diligent attention to such dOCU111ents relating to 
thjs subject, as you may deem it expedient to lay before us. 

As our assembling at this tinle was 1110re especially for the pur­
pose of appointing Electors of President and Vice-President of the 
United States, it was our expectation that the present session would 
he lin1ited to a few days. Such other C01nlTIUnications as YOllr 

Excellency shall think proper to l1lake, ,ve shall receive with res­
pect, and cordially co-operate in acconlplishing' any business neces­
::::ary to be transacted at this time to prOlnote the happ;ness and we1-
thre of Qllof constitllents~ 





ccx. 
1tesolv~ for repealing a Resolve of March 2d, last, instt'tlcting the 

Senators and Representatives in Congress, to procure an amend4 
ment to the Constitution of the United States. Nov. 14, 1808. 

W HERE ... .<\S, it is essential to the administration of Justice, 
and to a preservation of the principles of the Constitution of the 
United States, that the Judges of the Court of the United States, 
be, and relnain independent, according to the provisions of said 
Constitution. 

Therefore be it Resolved, v:r:!Iat the said resolve passed on the said 
second day of March in the year of our Lord one thousand eight 
hundred and eight, entitled a resolve instructing the Senators and 
Representatives of this State in Congress, to endeavour to procure 
an amendment to the Constitu,tion of the United States, be, and here~ 
by is repealed, and the instruction therein contained is revoked and 
annulled. 

And be it further resolved, That the Governour be, and he is 
hereby requested to transmit a copy of this Resolution to each of 
the Senators and Representatives from this COlunlonwealth in the 
Congress of ,the United States, and also, to the Govetnour of the 
State of Vermont, to be laid before the Gee.eral assembly of that 
State .. 

CCXI. 

Resolve directing the Treasurer if the Common1vealtlz to take meas~ 
ures to recover a debt due from Oliver Phelps, Esq. JVov. 15, 
1808. 

The COlnmittee of both. Houses to whom was referred the Treas" 
\Irer's communication respecting a demand the COlnmonwealth has 
against Oliver Phelps, Esq. having attended that business-ask 
leave to repOlt the following Resolve, which is submitted. 

ENOCH TITCOMB~ pf:r ord~J\ 
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Resolved, rrhat the Treasurer of the Con11llonwealth be, and 
hereby is directed to take such further measures for the recovery 
and payment of a debt due to the Commonwealth from Oliver 
Phelps, Esq. either by taking a substitute of. one kind of security 
for another, or in any Qther way he shall judge will be most for the 
.safety and interest of the ComnlOl1wealth, in expediting the ~ay .. 
Inent of said debt. ? 

CCXli. 

Resolve gr(mting Barnabas Bidwell, E~q~ Attorney General, Thre~ 
hundred dollars in addition to his salary;. Nov. 16, 1808 

Resolved, That there be allowed and paid out of the publick 
treasury to Barnabas Bidwell, Esq. Attorney General, Three hun­
dred dollars, in addition to his salary, to thefirst day of March, 1808. 

CCXIII. 
\ 

.Resolve granting Jacob IG.tlzn, Two hur:dred dollars, to comply with 
orders. Nov. 17, 1808. 

Resolved, That there be allowed and paid out of the puhlick 
Treasury to Jacob Kuhn, Messenger of the General Court, Two 
hundred dollars, to enable hilu to comply with the se'.'eral orders 
'which have been passed during this session of the Legislature, he 
to be accountable for the ~ame. 

CCXIV. 

Resolve on the petition of JJ£ary Young. Nov. 17, 1808. 

On the petition of Mary Young, widow of James Young, jun. 
late of Bristol, in the county of Lincoln deceased. 

Whereas, the said James Young, during his life, viz: On the fif~ 
teenth dayof Noveluber, A. D. 1805, by his written agreement qt 
that date, agreed with James Hardy and John Farr, both then of 
Lewistown, in said county, yeonlen, to sell and convey to them the 
following described tracts of land in the town of Strong, in the coun-
ty of Kennebeck, viz: , 

One tract, "being lots nU111ber three and number four, upon 
range nUlnber four, being one hundred rods wide each, and three 
hundred and twenty rods long, to contain four hundred acres more 
or less." The other tract, "being lot number one;upon range llum ... 
her four, being one hundred rods wide!) and three hundred and. 
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twenty rods long, to contain two hundred acres more or less," all 
of which lands the said Young was to convey to said Hardy and 
Tarr by deed of warranty on payn1ent and security of the stun of 
Eighteen hundred dollars, as expressed in their said agreement. 

And whereas the said Young died without conveying 'and exe­
cuting the deeds of the said lands, and it would be for the benefit 
of the famIly of the said Young, that the deeds of conveyance 
should be executed and completed. 

Resolved, That the said Mary Young be~ and she is hereby;au­
thorized to execute and acknowledge to the said James Harely aLd 
Jo1m Tarr, deeds of warranty,- of the several lots of land aforesaid, 
in as full and (;unple a Inanner as could have been done by the said 
Jmnes Young, jun. in his life time; and the ?!lid Deeds~ so execut­
ed and acknowledged, may be delivered by the said lVIary Y Gunrr, 
and shall be as valid and eflectual in law, as if executed by the said 
Jalues Young, jun. 

ccxv. 
Resolve granting pay to the Clerks qf the two Houses. JVov. 17, 

1808. 

Resolved, That there be allowed and paid out of the publick 
Treasury, One hundred and fifteen dollars to Nathaniel Coffin, Esq. 
Clerk of the Senate, and the like sunl to Nicholas TIlling-hast, Esq. 
Clerk of the House of Representatives, and Fifty dollars to S:~muel 
F. M'Cleary, assistant Clerk of the Senate in full for their services 
for the present session. 

CC:XVI. 

Resolve granting the Attorney General, one hundred and twenty dol~ 
lars. J\rovembcr 17, 1808. 

Resolved, That there be allowed and paid out of the publick Treas­
ury to Barnabas Bidwell, esq. Attorney General One hundred and' 
twenty dollars in full for his services at1d expenees, including as­
§istancc, in defending a certain suit brottght by Jalnes Martin 
,against VVinslow Parker in the Circuit Court of the United States, 
in this District, for the recovery of lands, which the said Parker 
clain1s and ho1ds by a W3Xranty deed frmn this ComlTIonwealth, 
and which suit has been terminated in favor of said defendant, the 
said services having been performed in obedience to a resolve of 
the Legislature of the twenty fourth day of Februry A. D., 1808. 

Bb 
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CCXVII .. 

Resolve on the petition of Thomas Eustis, and others. Nov. 11, ISOS" 

On the petition of Thomas Eustis and others, living in Holmans", 
town plantation, in the county of Oxford, praying that their State 
taxes for the years 1804, 1805, 1806, 1807, and 1808, may be 
abated, amounting' to fifLy six dollars and six1y five cEnts, for the 
collection of which, there are now in the hands of the Sheriff of 
said county, executions for the four first years. 

Resolved, for reasons set forth in said petition, that the prayer of 
said petitioners be so far granted, that said taxes be, and hereby 
are abated; provided said petitioners cause the ,rmount of said tax­
es, in addition to their usual annual expense for roads, to be ex­
pended upon the roads in said plantation, within one year from the 
passing this resolve, and that the service of said executions be' stay­
ed during said year; also, that the execution for the fifth year, be 
stayed with the Treasurer for the S8.fi1e term; and in case said pe­
titioners cause said Sllin of fifty six dollars, sixty five cents, to be 
faithfully wrought out in nlaking and repairing the roads in said 
plantation as aforesaid, and certify the smne to the said Sheriff and 
Treasurer, and pay the cost upon said efCecutions, within said year, 
the Sheriff is hereby directed to return said executions satisfied; 
and the Treasurer to cancel the aforesaid taxes. 

CCXVIII. 

Resolved on the petition of Jonathan Munroe and Joseph Nourse;, 
November 17, 1807. 

On the several petitions of Jonathan l\1unroe, and Joseph Nourse 
severally stating that they are seized of certain lands which had, 
heretofore been mortgaged to John ~1urray one of the persons 
named in an act .passed against certain Conspirators, for the pay­
ment of certain sums, to the said John lVlurray, which lTIortgage 
money had been paid into the treasury of this COlTItuonwealth in 
obedience to a certain act Inade and passed on the second day of 
March, in the year of our Lord, One thousand, seven hundred and 
eighty one, and that actions are brollght against then1 respectively, 
for the recovery of said lands, by Danid lVlurray as administrator 
with the "Vin annexed, of the said John Murray; which actions 
are now pending in the Circuit Court of the United States for this 
District, and praying for the aid and indernnity of this Cornlnoll~ 
wealth. 
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Resolved, That the Attorney General of this Commonwealth, 
be, and he hereby is authori;z;ed to appear in behalf of this COfl1mon­
wealth in the suits now de?ending in the Circuit Court of the 
United States for this District, brought by the said Daniel Mur­
ray administrator, with the Will annexed of the said John Murray, 
against the said Jonathan Munroe, and against the said Joseph 
Nourse, for the recovery of possession of said lands, and to de­
fend against the said suits, if he shall' think it expedient, and to 
substitute any other persons to aid in the defence of the said suits 
in his stead, and to do any matter or thing thereto ap~pe:rtaining at 
his discretion. 

And be it further resolved, That his Excellency the Governour, 
by and with the advice, and consent of the Honorable Council, be 
and is hereby authorized and requested to issue his warrant on 
the Treasury for such sum not exceeding three hundred dollars, as' 
the said Attorney General shall apply for, to defray the necessary 
expences of any of the services hereby required, for which sum 
the said Attorney General is to be accountable. 

CCXIX. 

Resolve granting Sylvanus Lapham one dollar per day. November 
18, 1808. 

Resolved, That there be allowed and paid out of the Treasury 
of this COffilnonwealth unto Sylvanus Lapham, assistant to the 
Messenger of the General 'Court, one dollar for each and every 
days service' during the present Session, over and above his ordi­
nary allowanceo 

ccxx .. 
Resolve respecting payments from Tompson.J. Skinner late Treas~ 

urer and his Bondsmen. November 17, 1008. 

Resolved, That the Treasnrer of this COHnuonwealth, be and 
hereby is authorized to receive of the bondslnen of Tonlpson J, 
Skinner late Treasurer of the COlunlollwealth, any SUln or sums of 
money, wbieh may be offered him of not less than five thoilsan~. 
dollars at a time, in part payment of the balance due from said 
Skinner as Treasurer; and to give such receipts therefor, w'itb 
condition that such payments shall not operate ag:.tinst any suit, or 
suits, which have been conlmenced by the COlumonwealth again&t. 
said Skinner, as their late Treasurer, and his Bonds111cn; or to 
preven.t obtaining judgment thereon for the recovery of the 1110ney 
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due to the Commonwealth for the balance aforesaid: Provided, 
all payments be made either in specie, or Bills of the Boston Baul(,; 

CCXXI. 

Resolve jor paying tIle Electors if President and Vine.President of 
the United States. November 17, 1808. . 

Resolved, That there be allowed and paid out of the Treasury 0f 
the Conlmonwealth to the Elector& of President andVice;.Presi~ 
(knt of the United States, the same compensation for their travel 
af;d attendance as the menlbers of the Legislatute are entitled to 
receive for their travel, and attendance at the General Court~ 

CCXXII. 

Resolve granting SaJl1uel Emerson, Surgeon, One hundred dollars. 
IV-ov. 17, 1808. 

Resolved, That there be allo"Vved and paid out of the Treasury 
of this Com III on wealth , the sum of One hundred dollars to Sanluel 
Emerson, as surgeon of the 6th Regiment, 1st Brigade, 6th Divis .. 
ion of the lVIilitia. Provided the above sum is received in full for 
luedicine and attendance on Isaac Burnhanl, a private, who was 
wounded in returning ii-Olll a military Inuster. 

CCXXIII. 

Resolve to pay Thomas lValcutt for extra service in the recess of the 
General Couut. November 17. 1808. 

Resolved, That forty two donars be granted and paid out of the 
Tr~~::tsury to Thomas Walcutt in full for writing done for the House 
of Hepresentatives in the recess of the Legisl.ature, according to 
.his account herewith exhibited. 

CCXXIV. 

Resolve on the petition qf the Selectmen of Orrington. November 
17, 1808. 

Resolved, that the Sheriff of the county of Hancock be, and he 
is hereby directed, to return unsatisfied, an execution issued by 
the TreasiJrer of said Cornn10nwealth, on the seventh day of Sep­
teluber last, against the inhabitants of the to\vn of Orrington in 
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said county, for the sum of two hundred and fourteen dollars, and 
sixty six cents, being the proportion of that town in the state tax, 
for the year, eighteen hundred and six; and that the Treasurer be, 
and he is hereby directed, not to issue any alias execution, for the 
levying of said stun, until the first day of September next. And 
the present Assessors of said Orrington, are hereby authorized and 
directed, to assess the said sum upon the inhabitants of said town, 
according to the rules prescribed in the tax act, passed in l\iarch, 
1806; and to cOlnmit such assesment to the Constable or Collec­
tor of said town, together' with a 'warrant in due fornl of law, di­
recting the said sum to be paid into the Treasury, on or before the 
said first day of September next. 

ccxxv. 

Resolve granting three hundred dollars to the Solicitor General for 
expenses. November 17, 1808~ 

Resolved, That there be, and hereby is granted to be paid out of 
the Treasury of the Commonwealth to the Solicitor General, sHch 
sum of money, not exceeding three hundred dollars, as may be ne­
cessary to pay the costs of prosecutions commenced, or to be 
comlnenced, against Tompson J. Skinner late Treasurer of the, 
Commonwealth, and his Bondsmen, for recovering the deficiency 
of the Inoney belonging to the Commonvvealth, while said Skin­
ner was their Treasurer. The Solicitor General to be accounta~ 
ble for the money he shall so receive. 

CCXXVI. 

Resolve to /Jay the assistant Clerk of the EIouse of Representatives 
November 18, 1808. 

Resolved, That there be granted and paid out of the publick 
Treasury, fifty dollars to Thomas Walcutt in full for his servises 
as assistant Clerk to the House of Representatives, the present 
session of the Legislature. 

CCXXVII. 

Resolve granting thirty five dollars to David Smidt, RejJresentat£vep 

for travel and attendar:ce this session. lvov. 18, 1808. 

Resolved. That there be allowed and paid out of the 'Treasury of 
this Comulonwealth. to David S'mith~ Hcprc~en~:ltip~ fronl G-ranby, 
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nineteen dollars for his travel, and sixteen dollars'for his attendance 
at the present session of the General Court; and the Governour is 
tequested to draw his warrant on the Treasury for the paynlent of 
said SUlUS accordingly. And the Treasurer is directed to charge 
-said sum of sixteen dollars to said town of Granby, to be added t. 
their proportion of the next State tax. 

CCXXVIIL 

Rsolve to pay Jeptlzah Ripley, twenty eight dollars for his pay as Q 

Representat!ve. Jvov. 18, 1808. 

Whereas Jepthah Ripley, Member of the House of Representa. 
tives from the town of Oakhmn, has attended eight days during the 
present session, and his travel is sixty miles, mTIounting for his said 
travel and attendance, to twenty eight dollars; but by mistake, he. 
"vas not borne on the pay roll, therefore 

Resolved, That there be paid to the "aid J epthah Ripley, twenty 
eight dollars, out of the public Treasury, in full for his said travel 
and attendance, at the present session of the Legislature; and his 
Excellency is requested to grant a warrant on the Treasury in his 
favour, for that sum, and the Treasurer is directed to charge the town 
of Oakham with sixteen dollars, part of said sum, to be added t~ 
the' proportion of said town in the next State taXg 

CCXXIX. 

Resolve for raising a ComlJany of Artillery in the town of Lynn,. 
Nov. 18, 1808. 

On the petition of Ezra Mudge and others, praying for the estab­
lislnuent of a company of Artillery in the town of Lynn. Aesol'Ved, 
1'bat the Governour vvith the advice and consent of council t be re· 
quc:3ted~ and they are hereby authorized to establish an Artillery 
COlupany in the town of Lynn, to be raised by voluntary enrole-
11lent, "\vithin the fourth Regiment, in the second Brigade, and in 
the second Division of Militia of this Commonwealth, and the said 
Company of Artillery when raised, shall be attached to, and form a 
part of the Battalion of Arti~ery in said Division. . 

.Prov ided, however, That no standing Company in said Regi­
Inent~ shaH be reduced to a less nUlnber than sixty four privates; 
and that none of said C01l1pany of Artillery shall be taken from any 
~rroop of Cavalry, or Company of Light Infantl'y~ which are estab-
1ished in said fourth Regiment; and that the said Company of Ar~ 
tilkry shaH be subject to all such fules, re~ulations, and restric~ 
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tions, as are of may he provided by law, for the Go'Vernl'nent of the 
. lvlilitia of this Corrunonwealth. 

CCXXXo 

Resolve on petition of Samuel Palmer and Ebenezer Clilford~. 
JVov. 18, 1808. 

On the petition of Samuel Palmer, and Ebenezer Clifford, in~ 
'habitants 6f the State of New-Hampshire. 

Resolved, That Jor reasons set forth in their petition, the saiel 
Palrner and Clifford be, and they are hereby authorized to obtain at. 
their own exp~nse, such ordnance, and other articles, being; the 
property of thIs Commonwealth, as now lays sunk in the bott01n of 
Penobscot river, and they, the said Palnler and Clifford, shall be 
entitled to all property of the kind described~ 'which they l)lay ob .. 
tain and recover in one year frOln this date. 

CCXXXI. 

Resolve on the petition of JosejJIz Stone. JV'ov; 18, 1808. 

Qn the petition of Joseph Stone, of Harvard, in the county of' 
Worcester, prctying for a prolongation of the time allowed him, by 
a Resolve passed March the first, A. D. 1808, for the paYluent of 
an execution \vhich had issued against him, on his bond of recog­
nizance, at the Supreme Judicial Court, at Worcester, for the SUBl 

of five hundred dollars, for the appearance of one Isaiah Parker. 
Resolved, rrhat extcution be stayed for the tenn of one year, 

from the expiration of the nine months allowed to said Joseph 
Stone, by the resolve aforesaid: Provided, that such security be 
given to the Sheriff, who holds such execution, as he shall deelu 
sufficient to ensure the payment thereof at that time. 

CCXXXII. 

Resol1!e on the petition -of Benjamin Lee. JVovemoer 18, 1808~ 

On the petition of Bel~an1in Lee, of Catnbridge, in the county 
of Middlesex, praying the COlnn10nwealth to take on itself the 
defence of a certain suit, brought by Esther Sewall of lVlontreal, in 
the Province of Lower Canada, and widow of Jonathan Sewall~l 
late Attorney General of the I(ing of Great Britain, in the late 
Province of Massachusetts Bay, to recover dower in certain real es-, 
tate situate in Calubridge ; wbi<;.h estate 'wa~ conveyed by this Com~ 
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monwealth, with warranty" to Thomas Lee, deceased, under whota 
the said Benjarnin Lee is now seized of the same estate, for his 
life. 

Resolved, that the Attorney General and the Solicitor General of 
this Commonwealth, or either of them, be, and hereby are author­
ized, and required to appear on behalf of the Conlmonwealth, in 
the suit now depending between the said Esther Sewall and Benja­
min Lee, and defend against the clainl of said Esther Sewall, if 
they, or either of them, shall think it expedient. . . 

. And be itfurthel' resolved, That His Excellency the Governour, 
by and with the advice and consent of the Honourable Council, be 
and he hereby is authorized to issue his warrant on the Treasury, 
for such sunl not exceeding fifty dollars as the said Attorney Gen­
eral or Solicitor General shall apply for, to defray the necessary 
expenses of any services hereby required; fbI' which sum, the said 
Attorney General, or Solicitor General receiving the same is to be 
accountable. 

CCXXXIII. 

Resolve granting William Tudor, Esq. Secretary qfthe Commdn= 
wealth, four hundred dollars for the payment of Electors oj" Pres~ 
ident and Vice pJ<esident of the United States. Nov. 18, 1808. 

Resolved, There be allowed and paid out of the publick Treasury~ 
to vVillianl Tudor, Esq. Secretary of the C01TIluonwealth, the SUill 

of four hundred dollars, by him to be applied to the payment of the 
Electors of President and Vice-President of the United States, in 
conformity to a resolve of the fifteenth instant: for which sum he is 
hereby Inade accountable to the General Court at their next session. 

CCXXXIV. 

Resolve for paying the lrfembers of the Council and Legislature: 
I Nov. 18, 1808. 

Resolved, That there be allowed and paid out of the Treasury 
of this Commonwealth, to each of the luembers of the Council, 
Senate, and I-louse of Representatives, two dollars per day, for each 
days attendance, the present session, and the like Sunl for every ten 
nliles travel from their respective places of abode, to the place of the 
sessions of the Legislature. . 

And be 1:t fit(ther resolved, that there be paid to the President of 
the Senate and 'Speaker of the House of Representatives, each two 
dollars per day, for each and every days attendance, over and above 
their pay as Ineluberso 


