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SENATE

Friday, May 1, 1953

The Senate was called to order
by the President.

Prayer by the Rev. Halden Arnold
of Augusta.

Journal of yesterday read and
approved.

The Senate was called to order
by the President.

Senate Committee Reports

Mr. Robbins from the Committee
on Highways on Bill “An Act to
Increase the Salaries of the State
Police.” (8. P. 295) (L. D. 829) re-
ported the same in a new draft (S.
P. 603) under a new title, Bill “An
Act Relating to Compensation of
State Police and Wardens of In-
land Fisheries and Game and Sea
and Shore Fisheries Departments,”
and that it ought to pass.

Which report was read and ac-
cepted, and the bill in new draft,
read once, and under suspension of
the rules read a second time and
passed to be engrossed.

Send down for concurrence.

On motion by Mr. Haskell of Pe-
nobscot, tabled pending considera-
tion of parliamentary procedure.

Enactors

Bill “An Act to Clarify Boilers
and Unfired Steam Pressure Ves-
sels.” (H. P. 225) (L. D. 252).

Bill “An Act relating to Taking
of Smelts from Songo River, Cum-
berland County.” (H. P. 259) (L. D.
289).

Bill “An Act relating to the Title
and Powers of ‘Recorders of Muni-
cipal Courts’ ”. (H. P. 651) (L. D.
691) .

Bill “An Act Amending the Maine
Employment Security Law to Bene-
fit Eligibility Conditions.” (H. P.
754) (L. D. 779).

Bill “An Act to Provide for the
Appointment of a Board of Com-
missioners for the Police and Fire
Departments of the City of Saco.”
(H. P. 832) (L. D. 948).

Bill “An Act relating to Eating
and Lodging Places.” (H. P. 844) (L.
D. 866).

Bill “ An Act relating to Expens-
es of Maintaining Burying Grounds
in Unorganized Territory in Pisca-
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taquis County.” (H. P. 947) (L. D.
1001).

Bill “An Act Amending the Char-
ter of the Waldo County Municipal
Court.” (H. P. 969) (L. D. 1057).

Bill “An Act relating to Unem-
ployment Compensation Regarding
Remuneration for Holidays.” (H. P.
1101) (L. D. 1242).

Bill “An Act relating to Benefits
for Total Unemployment under
Employment Security Law.” (H. P.
1102) (L. D. 1243).

Bill “An Act relating to Benefits
for Partial Unemployment Under
Employment Security Law.,” (H. P.
1103) (L. D. 1211).

Bill “An Act relating to Fluoride
in Public Water Supplies.” (H. P.
1251) (L. D. 1459).

Bill “An Act Requiring Certain
Truck Owners to File Names of
Agents for Certain Purposes.” (H.
P. 1270) (L. D 1466).

Bill “ An Act relating to the Law
of Manufacture and Sale of Bed-
ding and Upholstered Furniture.”
(H. P. 1275) (L. D. 1511).

Bill “An Act relating to Applica-
tion of Plumbing Laws.” ( H. P.
1276) (L. D. 1512).

Bill “An Act Providing for Main-
tenance of Road Leading to Baxter

State Park. ” (H. P. 1277) (L. D.
1513).

Bill “An Act relating to Trespass.”
(H, P. 1278) (L. D. 1514).

Which bills were passed to be
enacted, and resolves were finally
passed.

“Resolve in favor of Carroll L.
McKusick of Parkman” (H. P. 159)
(L. D. 1733).

(On motion by Mr. Collins of
Aroostook, tabled pending final pas-
sage).

in favor of Bert W.
(H. P. 488)

“Resolve
Paul of Skowhegan.”
(L. D. 508).

Mr. COLLINS: Mr. President, this
is an item callinz for some $400
and I move that the item lie on
the table. If I might be permitted
to say so, the above item which I
just tabled, I did so because I did
not know the extent of the price
tag, at that time. It calls for some
$190 from the Maine School Build-
ing Authority and I assure the
members of the Senate I will be
glad to take that item off the table
later today.
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“Resolve in Favor of Flying Pond
Improvement Association.” (H. P.
594) (L. D. 634)

“Resolve Authorizing Survey by
Commissioner of Inland Fisheries
and Game to Cooperate with Other
States to Reduce Hunting Fatali-
ties.” (H. P. 1091) (L. D. 1225)

“Resolve in favor of Ervin EH.
Hutus of Rockland.” (H. P. 1202)
(L. D. 1437

Bill “An Act relating to the Super-
intendent of Public Buildings.” (H.
P. 281) (L. D. 770)

Bill “An Act relating to Salary
of the Clerk and Clerk Hire of the
Lewiston Municipal Court.” (H. P.
342) (L. D. 838)

(On motion by Mr. Boucher of
Androscoggin tabled pending en-
actment)

Bill “An Act to Clarify the Em-
ployment Security Law.” (S. P. 356)
(I.. D. 967)

Mr. COLLINS of Aroostook: Mr.
President, there are a number of
items here among the enactors
that relate to surplus. Unless some of
the members of the Senate wish to
table, I would let them go along
for enactment.

Bill “An Act Authorizing Ap-
pointment of Special Guardian.”
(S. P. 549) (L. D. 1464)

“Resolve Directing Review of
Property Tax Statutes.” (S. P. 189)
(1. D. 428)

Mr. COLLINS: Mr. President
and members of the Senate, this
item calls for $15,000 from unappro-
priated surplus.

“Resolve in favor of the Mada-
waska Training School.” (S. P. 543)
(L. D. 1461)

Mr. COLLINS: Mr. President, for
the information of the Senate, this
item calls for $13,900 from unappro-
priated surplus.

“Resolve in favor of the Augusta
State Hospital” (S. P. 55) (L. D.
1487)

Mr. COLLINS: Mr. President, this
resolve calls for $1,100,000.

“Resolve in favor of Maine State
Prison.” (8. P. 5566) (L. D. 1488)

Mr. COLLINS: Mr. President, the
price tag on this is $100,000 from
surplus.

“Resolve in favor of the Forestry
Department.” (S. P. 557 (L. D. 489)

Mr. COLLINS: Mr, President, this
calls for $14,200 the first year and

LEGISLATIVE RECORD—SENATE, MAY 1, 1953

$9,900 the second year, both out of
surplus.

“Resolve in favor of the Depart-
ment of Adjutant General.” (S. P.
558) (L. D. 1490)

Mr. COLLINS: Mr. President, the
amount involved here is $3500 the
first year and $300 the second year.

“Resolve in favor of Gorham
State School” (S. P. 560) (L. D.
1492)

Mr. COLLINS: Mr. President, this
calls for $175,000 out of surplus.

“Resolve in favor of Gorham State
Teachers’ College.” (S. P. 562) (L.
D. 1494)

Mr. COLLINS: Mr. President, this
calls for $323,000.

“Resolve in favor of Western
Sanatorium.” (S. P. 563) (L. D. 2495)

Mr. COLLINS: Mr. President, this
calls for $21,750 from surplus.

“Resolve in favor of Baxter State
Park.” (S. P. 564) (L. D. 1496)

Mr. COLLINS: Mr. President, this
involves $11,000 out of surplus.

“Resolve in favor of Northern
Maine Sanatorium.” (S. P. 565) (L.
D. 149D

Mr. COLLINS: Mr. President, this
involves $12,000 out of surplus.

“Resolve in favor of Lake St.
George.” (S. P. 567) (L. D. 1499)

Mr. COLLINS: Mr. President, this
calls for $40,000 from surplus.

“Resolve in favor of Washington
State Teachers’ College.” (S. P. 568)
(L. D. 1500)

Mr. COLLINS: Mr. President the
amount called for in this resolve is
$21,000 from surplus.

“Resolve in favor of Aroostook
State Teachers’ College.” (S. P. 569)
(L. D. 1501)

Mr. COLLINS: Mr. President, the
amount involved here is $17,000 out
of surplus.

“Resolve in favor of Sebago State
Park.” (8. P. 570) (L. D. 1502)

Mr. COLLINS: Mr. President, this
calls for $40,000 the first year and
$75,000 the second year

“Resolve in favor of Aroostook
State Park.” (S. P. 572) (L. D. 1504)

Mr. COLLINS: Mr. President, this
calls for $10,000 each year.

“Resolve in favor of the Bangor
State Hospital.” (8. P. 573) (L. D.
1505)

Mr. COLLINS: Mr. President, this
requires $85,000 the first year and
$75,000 the second year.
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Resolve in favor of Reid State
Park. (S. P. 566) (L. D. 1498)

Mr. COLLINS: Mr. President,
this involves $125,000 each year out
of surplus.

Mr. HASKELL of Penobscot: Mr.
President, I would add this bit of
comment relating to this document,
that it is not as much as the Gov-
ernor recommended in his budget.
The total sum for parks is sub-
stantially less than he recom-
mended. I am privileged to say,
however, that he is satisfied that
all appropriations for state parks
are consistent with the total amount
of money available and the quarter
of a million assigned to Reid will
do substantially all of the work
necessary to take advantage of this
splendid gift of Walter Reid. It
will not do the complete job but
comes as near as we could in regard
to the total funds available for this
program.

Mr. TABB of Kennebec: Mr.
President, may I ask a question
through the Chair? Is this park
self supporting?

Mr. HASKELL of Penobscot: Mr.
President, if by the words self-
supporting, the Senator indicates
the thought that any state park
under almost any condition will
ever return interest and principal
on the investment, the answer is a
firm negative.

If the question relates to whether
or not income will pay operating
expenses the answer is generally
yes. The fees charged by state
parks, generally take care of the
parks. They are not sufficient,
however, to take care of the gen-
eral overhead and I think we should
be reconciled that there always is
a burden on the general public as
part of the services of the state in
supplying our citizens and our visit-
ors with adequate park facilities.

Mr. TABB: Mr. President, the
only thing I was wondering is that
I have been down there to Reid
Park several times and T know they
charge a fee and it just seemed to
me that with all the people that
go there, that money should be more
than enough to pay operating ex-
penses.

Mr. BOUCHER of Androscoggin:
Mr. President, I did not intend to
enter into this debate but appar-
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ently the floor leader wants us to
debate these questions. I have been
to Reid Park and I have no objec-
tion to the fee they charge, but I
do object to the fact that they
turn people back on account of the
present inadequate facilities which
they have for parking. If this
money is going to help that situa-
tion then I am all for it. If this
is going to make Reid Park avail-
able to all citizens and visitors who
drive there to enjoy its beautiful
scenery and its other advantages,
then I am in favor of it.

Mr. COLLINS: Mr. President, in
the list of improvements to be done,
the $45,000 was allocated for parking
area and although the recommen-
dation was cut, I presume that a
certain portion would be used for
that purpose.

Mr. DOW of Franklin: Mr. Presi-
dent, this Park is not in my county
but I have been there several times
and I would like to say that it is
one of the very few spots left on
the coast of Maine where both
natives and summer people are
allowed to go. Most of our land up
and down the coast of Maine has
been bought up and owned by
private individuals and the public
is excluded.

“Resolve in favor of the Reforma-
tory for Men.” (S. P. 574) (L. D.
1506)

Mr. COLLINS: Mr. President, this
calls for $9500 out of surplus.

“Resolve in favor of the Depart-
ment of Public Buildings.” (S. P.
575) (L. D. 1507)

Mr. COLLINS: Mr. President, this
item involves $15,000.

“Resolve in favor of Farmington
State Teachers College.” (S. P. 576)
(L. D. 733)

Mr., COLLINS: Mr. President, this
calls for $322,000.

Which bills having been severally
passed to be enacted, and resolves
finally passed, and having been
signed by the President, were by
the Secretary presented to the Gov-
ernor for his approval.

Emergency
“Resolve Providing Pensions for
Soldiers and Sailors and Depend-
ents and Other Needy Persons.”
(H. P. 1273) (L. D. 1509)
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Which resolve being an emergency
measure and having received the
affirmative vote of 29 members of
the Senate, and none opposed, was
finally passed.

Constitutional Amendment

“Resolve Proposing an Amend-
ment to the Constitution Permitting
Indians to Vote.” (H. P. 423) (L.
D. 470)

Mr. BOUCHER of Androscoggin:
Mr, President and members of the
Senate, first, I want to go on rec-
ord as favoring the voting privilege
however, that the Indians them-
selves do not care to vote, I have
here in my drawer, petitions with
123 names of Indians on Indian
Island , who are against this docu-
ment. They asked me to make this
statement in the Senate and I am
going to make it, although I do
favor the bill.

The Indians believe that if we
grant them the right to vote that
we probably will next ask for a
poll tax from them and then a
property tax and so on. I am tell-
ing you this only because I think
it is my duty to do as they have
asked me,

Mr. HASKELL of Penobscot: Mr.
President, at times the Senator from
Androscoggin, Senator Boucher, has
permitted me to share with him the
responsibilities of the Indians of
Indian Island, and sharing that
with him, I would speak to that
petition.

It does represent the wishes of
not all of the Indians there and the
basis of their thinking is the fear
that the right to vote will in some
way make more difficult their op-
portunities of placing their finan-
cial responsibilities upon the State
of Maine. I think there might be
two observations made in that
respect. First, that the aid granted
to the Indians in the two tribes is
a matter of appropriations passed
by both branches of the legislature.
The second and more important
consideration is the same argu-
ment that compelled both branches
of the legislature to take $140,000
out of the unappropriated surplus
of the general fund in 1949 and
build a bridge across there, realizing
that with the bridge, they would
be better able to themselves be as-
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similated into what they call the
“white man’s civilization.”

I believe that granting them the
right to vote is a step just as
important as building %bridges to
them. I think despite the fears of
the minority groups, removing that
stigma that adds them to the pau-
per restriction with reference to
voting, is a step in the right di-
rection with reference to voting, is
a step in the right direction and
if ever the Indian problem in the
State of Maine is going to be
solved, it will be solved by prin-
cipals that were supported when
we gave them a bridge and are
now giving them the right to vote.
It would be my hope that when
this Constitutional Amendment is
voted upon it will have the support
of every member in this Senate
Chamber this morning.

Mr. DUNHAM of Hancock: Mr.
President, it was my privilege on
several occasions to visit these res-
ervations and I recall with pride
listening to several of the more
intelligent members of this reser-
vation, point with a great deal of
satisfaction to the fact they were
able to vote in the last election,
and it did my heart good to see
these people stand up and say how
proud they were to exercise that
right, and I never heard more in-
telligent remarks than those people
made. Therefore I am very happy
to go along with this.

Mr. BOUCHER: Mr. President,
I want to make my position very
clear. I personally do want the
Indians to vote. I simply felt that
where they had requested that I tell
the Senate that they do not want
the right to vote, that I should tell
you about it. I personally am in
favor of going along with this.

Mr. PARKER of Piscataquis: Mr.
President, I hesitate to try to add
anything to what has already been
said on the question of the Indians
voting, but having served my first
term on the Welfare Committee,
probably I might have been more
deeply impressed with the argu-
ments for and against the Indians
having an opportunity to vote. I
just want to rise and tell the mem-
bers of the Senate of one young
man who was before the hearing
on Indian Island, or perhaps it was
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at Pleasant Point. Anyway, one
young man who told us he had
served in the armed forces of the
United States, I believe with dis-
tinction, and when he went {o the
polls last fall and wanted to vote,
he was denied that privilege be-
cause in the State of Maine, he had
not that right.

I certainly feel that when a young
man who has served in his country’s
behalf, regardless of this color or
his background, I believe he should
have an opportunity to express his
preference at the polls.

Mr. BOUCHER: Mr. President,
when the vote is taken, I request
that it be taken by the Yeas and
Nays.

Mr. BROWN of Washington: Mr.
President, I have not had much to
say during this session but I would
like to express my views on this
subject.

In 1949, the Indians came in

" here from Old Town and asked for
the right to vote and they found
that if they were given the right
to vote, they would have to pay a
tax.

Now this is the situation in my
county, and I think it applies to
Old Town. They would like to
have these fellows vote, but they
want them to vote on their reser-
vation. The Indians are getting
roughly $108,000 for one tribe, and
about $65,000 for the other. That
is a lot of money. They cost a lot
of money and the only reason they
don’t want to vote is because they
are afraid that they will be de-
prived of some of those benefits.

The only solution in my mind
to the Indian problem is to as-
similate them into the regular
population of the state. As soon
as you get them away from those
reservations, they become good
citizens and those children don’t
ask for anything from us. They
become good, self-respecting citi-
zens of the state and live just like
the rest of us.

In Old Town as you probably
know, there are a lot of manufac-
turing plants there and they are
right near the reservations and a
great many of the young people
work in those plants, and seem to
be working out very well.

I think this Indian situation has
got to be straightened out and it
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should start along the lines of get-
ting them off the reservations and
assimilated into the regular popu-
lation of the state. This is the
first time I have said anything
about the Indian problem in three
sessions and I could go on for
hours but I won’t. I think the In-
dians should be allowed to vote. I
believe it would be a step toward
helping the Indians and the In-
dian problem in the State of
Maine.

Mr. HASKELL: Mr. President, I
move the pending question.

The PRESIDENT: The question
before the Senate is on the enact-
ment of the resolve, and the Sena-
tor from Androscoggin, Senator
Boucher, has requested that the
vote be taken by Yeas and Nays.
To order the Yeas and Nays re-
quires the affirmative vote of more
than one-fifth of the members
present. Is the Senate ready for
the question.

A division of the Senate was had.

Obviously more than one-fifth
having risen, the Yeas and Nays
were ordered.

The Secretary called the roll.

Thirty-two Senators having vot-
ed yea and no Senators having
voted nay, the Resolve was passed
to be enacted.

Mr. COLLINS of Aroostook: Mr.
President, I would move that the
Senate reconsider its action taken
earlier in today’s session whereby
it enacted Item 14, L. D. 1511. In
support of the motion I would say
that the finance office sent me up
a copy of those items involving
either expenditures or loss of reve-
nue. I did not get the copy of this
until after this item came up and
I find that it involves a loss of
revenue of about $8,000. For that
reason I think it would be wise to
reconsider our action after which
I would move that the bill be ta-
bled pending enactment. It is no
attempt to try to kill the bill, but
is just a matter of procedure.

The motion prevailed and the
Senate voted to reconsider its action
taken earlier in today’s session
whereby it passed to be enacted,
Bill, “An Act Relating to the Law
of Manufacture and Sale of Bed-
ding and Upholstered Furniture,”
(H. P. 1275) (L. D. 1514); and on
motion by Mr. Collins of Aroos-
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took, the bhill was then laid upon
the table pending passage to be
enacted.

The PRESIDENT: For the in-
formation of the Senate, the Chair
would state that among the items
acted upon by the Senate yester-
day was H. P. 24, L. D. 19, “Resolve
Relating to the Construction of a
Road and Terminal in the City of
Rockland.”

This Resolve was taken from the
table and finally passed. Some-
how, it was not noted that the
Resolve contained an emergency
preamble. In order that the matter
ter might be handled in a proper
manner, the Chair at this time
would like to ask that the Senate
vote upon the resolve as an emer-
gency item.

A division of the Senate was had.

Twenty-nine having voted in the
affirmative and none opposed, the
Resolve was finally passed.

On motion by Mr. Boucher of
Androscoggin, the Senate voted to
take from the table Bill, “An Act
Relating to Salary of the Clerk and
Clerk Hire of the Lewiston Muni-
cipal Court,” (H. P. 342) (L. D. 838)
tabled by that Senator earlier in
today’s session pending passage to
be enacted; and on further motion
by the same Senator, the bill was
passed to be enacted.

On motion by Mr. Haskell of Pe-
nobscot
Recessed for five minutes.

After Recess

The Senate was called to order
by the President.

Additional House Papers, out of
order and under suspension of the
rules

The Committee of Conference on
the disagreeing action of the two
branches of the Legislature on (H.
P. 819) (L. D. 850) Bill “An Act to
provide for the Observance of Legal
Holidays,” reported that the Senate
recede and concur with the House
in the indefinite postponement of
the Reports and Bill.

Which was read and accepted and
the bill was indefinitely postponed
in concurrence.

The Committee of Conference on
the disgreeing action of the two
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branches of the Legislature on Bill
“An Act Creating a Division of
Indian Affairs,” (H. P. 245) (L. D.
226) reported that the Senate re-
cede from its action whereby the bill
was passed to be engrossed as
amended by Committee Amendment
“A” and its action whereby Com-
mittee Amendment “A” was a-
mended and the bill passed to be en-
grossed without amendment in con-
currence.

‘Which report was read and ac-
cepted in concurrence, and under
suspension of the rules, engrossing
was reconsidered, Committee A-
mendment A was indefinitely post-
poned and the bill was passed to be
engrossed, without amendment, in
concurrence.

The Committee of Conference on
the disagreeing action of the two
branches of the Legislature on (H.
P. 7269) (I. D. 1483) Bill “An Act
relating to Salary of Treasurer of
State,” reported that they are un-
able to agree.

‘Which report was read and ac-
cepted in concurrence.

Joint Order

ORDERED, the Senate concur-
ring, that the members of the Joint
Standing Committee on Judiciary
and Legal Affairs be given the copy
of the Revised Statutes and the
Laws of 1945, 1947, 1949 and 1951
thatg they have been using this
session.

Which was read and passed in
concurrence.

The Committee on Taxation on
Bill “An Act Relating to Sales Tax
on Farm Machinery,” (H. P. 1062)
(L. D. 1199) reported that the same
ought not to pass.

Report “A” of the Committee on
Public Health on Bill “An Act to
Include the Typing of Blood in
Premarital Examinations,” (H. P.
355) (L. D. 371) reported the same
in a new draft (H. P. 1274) (L. D.
15’10) under a new title Bill “An
Act to Include the Typing of Blood
in Parental Examinations,” and that
it ought to pass.

(Signed)
Senator:
KAVANAGH
of Androscoggin
Representatives:

TARDIF of Lewiston
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DOWNING

of No. Kennebunkport
SENTER of Brunswick
WYLIE of Madawaska

Report “B” of the same Com-
mittee on the same subject matter,
reported that the same ought not
to pass.

(Signed)

Senators:
WJAMIESON of Arocostook
HANSON of Washington
Representatives:
FORD of Waterford
DICKER of Lakeville PIt.
CAVERLY of Bath

Comes from the House, Report
“A” read and accepted and the bill
in new draft and under new title
passed to be engrossed.

In the Senate, Report A “Ought
to Pass” was accepted in concur-
rence and under suspension of the
rules, the bill was given its two
several readings and passed to be
engrossed in concurrence.

The Majority of the Committee
on Public Health to which was re-
committed Bill “An Act Transferring
Maine School for the Deaf to De-
partment of Education,” (H. P. 685)
(L. D. 720) reported that the same
ought not to pass.

(Signed)

Senators:
JAMIESON of Aroostook
KAVANAGH
of Androscoggin
HANSON of Washington
Representatives:
TARDIF of Lewiston
CAVERLY of Bath
PORD of Waterford
DICKER of Lakeville PIt.
DOWNING
of No. Kennebunkport
WYLIE of Madawaska

The Minority of the same Com-
mittee on the same subject matter
reported that the same ought to
pass.

(Signed)

Representative:
SENTER of Brunswick

Comes from the House, the Minor-
ity Report read and accepted, and
subsequently the bill was indefinitely
postponed.

In the Senate, on motion by Mrs.
Kavanagh of Androscoggin, the
bill was indefinitely postponed in
concurrence.
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The Majority of the Committee
on Labor on Bill “An Act Relating
to Medical and Legal Expenses
Under Workmen’s Compensation
Law,” (H. P. 751) (L. D. 790) re-
ported that the same ought not to
pass.

(Signed)

Senators:
WARD of Penobscot
REID of Kennebec
Representatives:
WEST of Stockton Springs
CASWELL of New Sharon
GATES of Millinocket
SMALL of Mexico
LEGARD of Bath

The Minority of the same Com-
mittee on the same subject matter
reported that the same ought to
pass as amended by Committee
Amendment “A”. (Amendment Fil-
ing No. 413)

(Signed)

Senator:
ST. PIERRE of Androscoggin
Representatives:
LETOURNEAU of Sanford
COUTURE of Lewiston

Comes from the House, the Ma-
jority Report read and accepted.

In the Senate, on motion by Mr.
Ward of Penobscot, the Majority
Report “Ought Not to Pass” was ac-
cepted in concurrence.

First Reading of a Printed Bill,
Out of Order and Under
Suspension of the Rules
“Resolve Providing for an In-
crease in State Pension for Nancy
A. Gilbert of Belfast.” (S. P. 425)

(L. D. 1545)

‘Which was read once, and under
suspension of the rules, read a
second time and passed to be
engrossed.

Sent down for concurrence.

Communication, Out of Order and
Under Suspension of the Rules
STATE OF MAINE
House of Representatives
Office of the Clerk
Augusta

April 30, 1953
Hon. Chester T. Winslow
Secretary of the Senate
96th Legislature
Sir:
The Speaker of the House has
appointed the following Conferees
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on the part of the House on the

disagreeing. action of the two

branches of the Legislature on
Bill “An Act Relating to Reclas-
sification of State Aid Highways as

Town Ways” (H. P. 1153) (L. D.

1301)

Messrs. LUDWIG of Hope
CAMPBELL of Guilford
TURNER of Auburn

Respectfully,
Harvey R. Pease
Clerk of the House
HRP/rwb
Which was read and ordered
placed on file.

Out of order and under suspen-
sion of the rules, the Committee
on Engrossed Bills reported as truly
and strictly engrossed the following
Bill:

Bill “An Act Amending the Creat-
ing of the Legislative Research Com-
mittee (S. P. 222) (L. D. 588)

Which bill was passed to bhe
enacted.

At this time, the President ap-
pointed as Senate members of the
Committee of Conference with re-
spect to the disagreeing action of
the two branches of the Legislature
on Bill “An Act Relating to Reclas-
sification of State Aid Highways as
Town Ways (H. P. 1153) (L. D.
1301) Senators, Parker of Piscata-
quis, Sinclair of Somerset and Lit-
tlefield of York.

The Majority of the Committee
on Judiciary on Bill “An Act to
Create the Lewiston Parking Dis-
trict,” (H. P. 1092) (L. D. 1226)
reported that the same ought to
pass as amended by <Committee
Amendment “A”. (Amendment Fil-
ing No. 444)

(signed)

Senators:
REID of Kennebec
WARD of Penobscot
HARDING of Knox
Representatives:
McGLAUFLIN of Portland
FULLER of Bangor
LOW of South Portland
CIANCHETTE of Pittsfield

The Minority of the same Com-
mittee on the same subject matter
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reported that the same ought not
to pass.
(signed)
Representatives:
TRAFTON of Auburn
MARTIN of Augusta
FITANIDES of Saco

Comes from the House, bill and
reports indefinitely postponed.

Mr. REID of Kennebec: Mr.
President, I move the acceptance
of the Majority Report. This is
one of two parking district bills,
both local matters and both carry-
ing referendum provisions and so
far as I am concerned I think this
could better be debated by the
distinguished Senator from that
area,.

Mr. BOUCHER of Androscoggin:
Mr. President, I want first to thank
the Senator from Kennebec for
his kindness. I am vitally inter-
ested in this bill and for more
reasons than one. During my term
of office as mayor of Lewiston, in
1943,1944 and 1945 the government
bought two parking lots, one on
each end of the business district
of Lewiston. One was situated in
back of Peck’s store and the other
at the end of Lisbon Street, which
seemed to be a fine thing to take
care of off-street parking in the
city of Lewiston. So far, to the
best of my knowledge the north side
only of Main Street in Lewiston
has been cleared of traffic. There
is still parking on the south side,
which is not in accordance with
an agreement which we had with
the federal government.

The administration that succeeded
mine immediately in order to keep
the tax rate low, sold two Ilots,
one for $160,000 and the other for
$40,000 and it gave them $200,000
to use during their administration
in order to keep the tax rate low.
The first year they did reduce the
tax rate one mill to 37, but the
following year the same adminis-
tration had to raise it to 39. Since
that time, individuals have bought
parking lots, one group bought the
so-called Bates Mills block, tore
it down and turned it into a very
large parking area. The A and P
next to it also has a very large
parking lot for customers only.
Another individual bought the lot
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in back of Peck Company and they
have a large lot.

I read in the newspaper this week
that another individual is going to
buy a piece of property at the
corner of Park and Oak Streets
and turn that into a parking area.
I don’t believe we need any more
parking lots in Lewiston. I don’t
believe that any government, be it
state, county or municipal, should
compete with its own private citi-
zens when it comes to parking fa-
cilities. Outside of Easter, Christ-
mas and such big holidays we have
sufficient parking facilities. And
those holidays tax the parking fa-
cilities of any city.

In 1945 I called this to the at-
tention of the Chamber of Com-
merce, who apparently at that
time were not interested. Later on
an attempt was made to take a lot
near the business district. This
was sent to referendum for the
people to vote on and they voted to
turn it into a playground, instead
of a parking ground and I think
they did the right thing.

We in Lewiston can take care of
our problems. We don’t need a
referendum on this question, and I
don’t like to see any government
go out and compete with private
citizens who have the courage to
go out and make parking lots. I
say to you it is an unfair proposi-
tion. These people have invested
money in these parking lots and
they are doing very well. I am not
saying that in future years we may
not need a municipal parking lot
but if you pass this law you are
wasting the money of the citizens
of Lewiston because I am satisfied
that the citizens of Lewiston would
turn it down.

Mr. ST. PIERRE of Androscoggin:
Mr. President, I want to go along
with Senator Boucher. I believe he
has said all that needs to be said
and I wish to go along with him on
his motion.

The PRESIDENT: The question
is on the motion of the Senator
from Kennebec, Senator Reid, that
the Senate accept the ought to pass
as amended report of the com-
mittee.

A viva voce vote being had, the
motion did not prevail.

Thereupon, the bill was indefin-
itely postponed in concurrence.
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The Majority of the Committee
on Labor on Bill “An Act Relating
to Dependency Allowances Under
Employment Security Law,” (H. P.
525) (L. D. 563) reported that the
same ought to pass as amended by
Committee Amendment A.

(Signed)
Senator:
ST. PIERRE of
Androscoggin
Representatives:

WEST of Stockton Springs
LEGARD of Bath
GATES of Millinocket
SMALL of Mexico
LETOURNEAU of Sanford
COUTURE of Lewiston
The Minority of the same Com-
mittee on the same subject matter
reported that the same ought not
to pass.
(Signed)
Senators:
WARD of Penobscot
REID of Kennebec

Representative:
CASWELL of New Sharon

Comes from the House, bill and
reports indefinitely postponed.

In the Senate, on motion by Mr.
Ward of Penobscot, indefinitely
postponed in concurrence.

The Following Final Reports:

Mr. Butler from the Committee
on Natural Resources:

Mr. Tabb from the Committee on
Liquor Control;

Mr. Reid from the Committee on
Judiciary:

Mr. Dunham from the Committee
on Welfare:

Mr. Squire from the Committee
on Veteran’s and Military Affairs:

Mr. Wight from the Committee
on Inland Pisheries and Game:

Mr. Dennett from the Committee
on Business Legislation:

Mr. Fuller from the Committee
on Agriculture:

Mr. Brown from the Committee
on Sea and Shore Fisheries:

Mr. Weeks from the Committee
on Towns and Counties:

Mr. Broggi from the Committee
on Education:

Mr. Robbins from the Committee
on Highways:

Mr. Silsby from the Committee
on Claims:

submitted their Final Reports.
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Which were severally read and
accepted.
Sent down for concurrence.

Orders of the Day

The President laid before the
Senate, bill An Act relating to El-
derly Teachers’ Pensions (S. P. 49)
(L. D. 77 tabled on April 30 by the
Senator from Androscoggin, Sena-
tor Kavanagh pending adoption of
Senate Amendment A, and especially
assigned for today.

Mrs. KAVANAGH: Mr. President
and members of the Senate, would
that I were a silver tongued orator
like some of the good Senators here,
but alas I am not. I can only speak
in my humble way for these elderly
teachers who are asking an increase
of $200 to their pensions, and that
they may receive that, instead of
the $100 which this amendment
would give to them.

How can anyone of us in this
Senate find it in our hearts to think
for a minute of not giving these
teachers the meager amount they
are asking? To them this is a small
fortune. It is perhaps the difference
between existing and living. How
many of us realize how these teach-
ers are living today? Many of them
cannot afford even a small apart-
ment, but are living in one room
with perhaps a little electric grill
to cook their meals on.

These teachers are old—seventy-
five, eighty and some eighty-five
yvears old and like the old soldier,
they are fading fast away. In the
last there years more than a hund-
red of these teachers have passed
away. I heard one legislator say,
“Why couldn’t these teachers save
enough money when they were
working, to take care of them in
their old age?” I will tell you why
they couldn’t. In the larger cities in
Maine, when a young man or wo-
man  graduated from normal
schools, they were sent to the coun-
try to teach for three or four years.
This was in order that they might
get experience. They taught eight
grades and they had pupils rang-
ing from four to sixteen years of
age. They left the city in the morn-
ing about 7:30, took a trolley out to
the country and then went prob-
ably as far as the five cent limit
and a man with a horse and buggy
met them there where they entered
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a cold school. If they were lucky
and had a big boy who liked the
teacher and maybe the teacher was
pretty, then he would help her build
a fire. Otherwise she did it herself.
Then at four in the afternoon, the
horse and buggy was there to take
her back to the trolley to probably
ride until five or five-thirty until
she got home.

And how much did she get for
all this? I am stating from reports
I had from various teachers. When
they started in they had $5.00 a
week. They paid ten cent a day for
carfare. They paid the horse and
buggy man $1.50 a week. After de-
ducting $2.00 for these expenses
they had $3.00 left with which to
clothe and feed themselves. They
could not have done that if they
did not have a home to live in with
their parents. After three years, one
particular teacher was receiving
$8.50 and after deducting her ex-
penses she had $6.00 left. Seven-
teen years ago this teacher retired.
At the time of her retirement she
was earning $16.00 per week. How
anyone could save money on such
wages I would like to know.

If these teachers were unusually
thrifty and had a home where they
could live with their parents, they
might have been able to save a
little, but that money has been
spent on illness which as you know
has a habit of creeping up on people
as they grow older. And further-
more, many of these teachers had
responsibilities in their homes.
Gentlemen, the sons of the family
when they grow up, leave the home
usually and leave its responsibilities
to the daughters.

When we give these old teachers
the $200 they ask, let us not feel
too smug about it. We are only
giving to them what really belongs
to them. They earned every cent
of it and I think it is our bounden
duty to see that these old teachers
don’t suffer. And from some of the
letters I have received, they are
suffering.

Gentlemen, I know you will agree
with me that Maine is a great state,
but any state is only as great as
its men and women and I ask you
who has been a tremendous in-
fluence in making these men and
women great? It has been the
teachers of the State of Maine. I
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hope that when you vote, you will
vote for this bill and indefinitely
postpone the amendment so that
our teachers may receive this $200
which they rightfully deserve.

Mr. COLLINS of Aroostook: Mr.
President and members of the Sen-
ate, I am sure that the Senators
are all very much in sympathy with
the remarks of the Senator from
Androscoggin, Senator Kavanagh,
I am sure we all would like to see
this $200 increase to the elderly
teachers, but it seems to me that
it is just impossible to do it at
this time. It seems to me that the
issue was decided last week when
we voted the exemption on the
automobile situation. I would like
to report to you that as of this
time there is left for operating gain
for the first year of the biennium
$136,000 and for the second year
of the biennium a similar amount.
If the $200 increase were granted,
then it would more than wipe out
the amount of operating gain.

By your action this morning in
passing the consolidated pension
resolve, we took $33,000 each year to
come out of the balance that I re-
ported to you yesterday. I do not
see how we can possibly accept this
bill without the amendment.

Mrs. KAVANAGH: Mr. Presi-
dent and members of the Senate,
last week we voted against a bill
to tax casual sales of automobiles.
I voted against it because it was
such a strong argument that if
we passed that bill it would cost
more to collect the tax than we
would receive and of course we
all know that is poor business. But
I have a schedule here in which it
would not cost us one cent to col-
lect that tax. If we tax the casual
sales of automobiles, everyone of
the automobile owners must get
their registration. When they go to
get that registration they can pay
that tax and it would not cost the
state a penny. In this way we could
give the old teachers the $200 they
are asking. I have been told that
the estimated amount we would
receive is $150,000. To give these
teachers the $200 we would only
have to have $70,000 because the
$75,000 to take care of the $100 in-
crease is already taken care of.
Then we would have left $80,000
and with that, perhaps we might
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give back to the University of Maine
some of the money we have taken
away.

Mr. BROGGI of York: Mr. Presi-
dent and members of the Senate,
the Senator from Androscoggin,
Senator Kavanagh has stated this
morning that this is an excellent
opportunity for a silver tongued
orator to appeal to your emotions.
Not being a silver tongued orator
I will not go into some of the heart
rending things involved in this bill.
I do feel, however, in my stand
on the tax on automobiles when I
voted for the gross rather than the
net tax, my vote was based largely
upon the worth of this particular
L. D. I am going to vote with Sena-
tor Kavanagh to indefinitely post-
pone this amendment. If the
amendment lives, I think it is the
burden of those who voted for the
net tax on the automobile, to cut
these teachers back $100.

Mr. BOUCHER of Androscoggin:
Mr. President and members of the
Senate, I have seen all kinds of
voting here lately, voting with heads
and voting with hearts. On this
one I want to be on record as
voting both with my heart and with
my head. I guess nobody is going
to question the necessity of increas-
ing the pension of these teachers
to $200 a year more. I think that
is quite definite in all our minds.
The only question seems to be
“Where are we going to get the
money ?”

I want to offer my tribute of
admiration to the Senator from
Androscoggin, Senator Kavanagh
for giving you the answer this
morning pefore it was even asked.

When I first started school, I
went to parochial school and after
a couple of years I went to public
schools and one of those old teach-
ers that I had wrote to me last
week and I remember her very well
and I remember what she did for
me and I for one, certainly want
to go on record as in favor of that
increase to $200.

I know that the Appropriations
Committee will cry wolf. That is
their job. I don’t blame them. They
are faced with a problem and I
realize that but again I repeat to
you that this money is not sacred.
We have spent it by the millions
this morning. I think most of ocur
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spending was well done but I do
dispute with you on the fact that
we can spend millions on buildings
and still have the heart to deprive
these old teachers of a fair living,
not a sumptuous living, just a bare
existence.

Mrs. KAVANAGH: Mr. Presidens,
when the vote is taken I ask for
the Yeas and Nays.

Mr, SQUIRE: Mr. President, I
would like to ask through the Chair,
of the Appropriations Cominittee a
question. I am sympathetic to this
problem of the old teachers. I want
to ask if the plan presented by the
Senator from Androscoggin, Senator
Kavanagh, is feasible and could be
worked out? I do feel that if we
are going to do this, we have to
provide the money.

Mr. HASKELL: Mr. President, I
will address myself to the pending
question. And I shall try to answer
the guestion just posed by the Sena-
tor from Kennebec, Senator Squire.

The various cities and towns in
the State of Maine did not provide
a pension plan for teachers and
up unfiil the time that such a
pension plan was set up, the legis-
lature in its generous treatment of
cities and towns, took over from
those communities the responsi-
bility for what was at the start a
token pension to retired teachers.
I won’t go into the details of the
twenty, twenty-five, and thirty year
groups but they were set up in
those groups and related to length
of service and it started in July
1947. When this task was taken
over by the present retirement sys-
tem, the retirement funds were $400,
$500 and $600. The action of suc-
ceeding legislatures has raised it to
$600, $700 and $800 where it now is.

I well remember at the last
special session of the legislature, the
legislative research committee at-
tempted to put together its recom-
mendations as to how unappro-
priated surplus of the general funds
would be spent to pull the state out
of an emergency situation wherein
services could not be continued
without the use of surplus. That
we did, prior to the enactment of
a general tax measure and I well
remember standing practically
alone on that committee and in-
sisting that there be included in
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that package a $100 increase for
the elderly teachers. The Special
Session did enact that and that is
the level where they now stand.

I recite that mainly for the fact
that I have stood against the em-
ployees; I intend to stand against
the bonus measure and I would
like to see some group in the State
of Maine who would not be thor-
oughly convinced that I have stood
against them in this legislature.

What we are talking about here
today is roughly $145,000 a year with
a contingent liability of $1,660,000.
There are 612 elderly teachers re-
ceiving this pension and while there
is no question but that every mem-
ber of this Senate could recite the
pitiful need of many of them, I
would like to point out that our
treatment of recipients of state
funds should have some consistency.
To me it doesn’t matter much
whether the recipient is a recipient
of an aid program, a recipient of
salary income, the income so re-
received is a source of livelihood. We
have granted a 4% percent in-
crease to employees. Looking at it
over a period of years, we have at-
tempted at the state level to get
elderly teacher pensions up as high
as state finances could stand.

There is nothing to prevent mu-
nicipalities from augmenting these
teachers’ incomes if they see fit,
but our action in this legislature
has left us with substantially less
than the amount required for this
$200 item. I voted against the major
cut in the sales tax revenue. I shall
try to debate against the remain-
ing major cut in sales tax revenue,
the exemption relating to gas.

I supported the committee stand
in relation to other tax cuts. So far
as the cut on casual sales is con-
cerned, I should oppose again the
imposition of that tax if by any
parliamentary procedure now un-
known to me, such a measure could
come before this Body. The legis-
lature had lengthy and complete
debate on the subject and my mem-
ory is that the vote was fairly in-
dicative of the feeling of the Sen-
ate.

I believe that the teachers in get-
ting another $100 added to the
present pension will be accomplish-
ing for themselves the rare granting
of a substantial part of what little
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we have left. I don’t believe, and I
am privileged to say this from the
Executive Office, that we can ex-
pect bills to be signed in excess
of revenue. That, the Chief Execu-
tive recited in his budget message,
that the Chief Executive has cor-
rectly and soundly insisted on since
the first of January. It would be my
advice, if I were privileged to coun-
sel the elderly teachers, that they
should take as fast as may be, by
concurrent action of the two Bod-
ies of the legislature, the same $100
increase by means of which we have
been able to get the pension to
where it now is.

If the amendment does prevail, I
would be very hopeful that the
measure would be speeded to the
House where I would hope it would
have concurrence and where I
would hope we could put on ahead
of any other general fund spending
bill——and I will participate in that
procedure—an earmarking in effect
of roughly $75,0603 a year for this
worthy group of teachers.

To do it any other way I think
will confound the issue and end up
with a bill impossible of accom-
plishment and for that reason I
shall vote, if the Yeas and Nays are
ordered, against the motion.

The PRESIDENT: In order that
there may be no confusion, the
Chair would state that the pending
question is on the motion of the
Senator from Aroostook, Senator
Collins that Senate adopt Senate
Amendment A.

Mr. DUNHAM of Hancock: Mr,
President and members of the
Senate, it seems that this always
waits until adjournment before we
get ready for it. Two years ago I
put in the same kind of a bill and
the teachers were increased $100.
I was told at that time, if I would
be patient and wait two years more
and put it in again I would get an-
other $100 for them.

I regret that I have to say this. I
regret that I can't go along with
the $200 raise and now you will un-
derstand why I took the position I
did on the automobile tax measure,
because I knew that this was going
to happen. I feel this morning that
I must face reality and unless you
can tell me where the money will
come from I cannot go along with
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Senator Kavanagh, because I am
afraid that if I do, we will perhaps
lose the $100 raise and won’t get
anything.

Mr. CHASE of Cumberland: Mr.
President, since it has been suggest-
ed that this bill should in effect, be
amended by putting on a tax rider,
I also suggest the propriety of ap-
pending also an amendment relat-
ing to education to the effect that
no child deemed likely to succeed
in politics should ever be taught
arithmetic.

I have been deeply impressed by
the remarks of the Senator from
Androscoggin, Senator Boucher. In
fact, during the past week as we
have discussed these measures, I
have several times been prompted
but have resisted so far to suggest
that in order that his remarks re-
ceive special emphasis in the record,
they should be appropriately printed
in red ink.

I have consistently voted to in-
crease the pensions for elderly
teachers. I have voted to reduce
taxes in some respects. I urged upon
this Senate the propriety of raising
taxes in other respects and so far as
I can recall, the Senate has not
gone along with me in raising any
revenue. But as I compute my own
personal budget to which I recently
had reference, if the taxes which I
have suggested, and the appropria-
tion reductions I have urged had
been the record of this legislature,
we would now be in the black ap-
proximately $700,000 a year.

My rough computation similarly
compiled for the Senator from An-
droscoggin, Senator Boucher, is
that his would be in the red ap-
proximately $1,250,000.

My suggestion to those who want
to do something for the elderly
teachers is that they had bhetter ac-
cept the accurate arithmetic which
has been presented to us from the
Appropriations Committee and get
this bill moving along with the
amendment, Otherwise I fear that
the sympathies of certain members
may be so deeply moved by other
bills to be presented, that by the
time this teachers bill gets back
here, the facts will be such that the
elderly teachers will receive noth-
ing.

Mr. BOUCHER of Androscoggin:
Mr. President, I am very glad that
the Senator from Cumberland,
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Senator Chase, did not choose to
give quotations this morning. I
would have been tempted to answer
him in the language of Louis the
14th.

He has called your attention to
the fact that the all powerful tax-
ation committee can figure. I am
going to question that this morning
so0 long as he has brought it up. I
am going to question the accuracy
of his figures.

Two years ago they told us that
a sales tax would bring in eleven
million dollars and that would be
a cure-all and that is on the rec-
ord. The sales tax brought in thir-
teen million dollars. That is how
accurate they are. And they pro-
bably are just as accurate in their
prophecy for the next two years.
In the twenty years I have been
here I have heard of phantom
money and to my great surprise I
find there is phantom money.

What I can’t understand yet is
how we have all kinds of dollars to
spend for certain things but we
have no money for the poor human
beings in the State of Maine, the
employees, the elderly teachers.
That’s beyonrd my comprehension.
Probably my thinking is wrong but
I can assure you, gentlemen and
lady of the Senate, that so far as
I am concerned, I prefer to give it
to the human beings.

Mr. HASKELL of Penobscot: Mr.
President, for the third time in this
session we have had reference in
the record to two facts: first that
general fund income always ex-
ceeds general fund expenditures
and that the state always has an
operating profit as a result of oper-
ating the general fund for any
fiscal year. We also have three
references in the record to the
gross inaccuracies of those respon-
sible for general fund figures when
they estimated only eleven million,
two hundred thousand dollars and
actually received thirteen million
from the sales tax.

Now let us look at the record. I
speak first to the operating state-
ment of general fund for 1951. I will
recite the figures slowly enough so
that any interested Senator, if he
believes a certified statement of the
Controller, may make not of.

With respect to general funds for
1951 our total receipts were $24,274,-
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057.83 and our total general fund
expenditures were  $35,829,299.44
showing an excess of expenditures
over revenue of $1556,241.67. So
much for the general fund revenue
which is always so poorly estimated.

Now to the second point that
those responsible for general fund
estimates that the sales tax would
return eleven million dollars while
it did return thirteen million dol-
lars.

Sales tax revenue for 1952 while
it was estimated to yield $11,200,000
did in fact yield $11,212,241.73 which
is something of a compliment to the
Taxation Committee and our De-
partment of Finance.

The PRESIDENT: The question
before the Senate is on the motion
of the Senator from Aroostook, Sen-
ator Collins, that the Senate adopt
Senate Amendment A; and the Sen-
ator from Androscoggin, Senator
Kavanagh has requested that the
vote be taken by the Yeas and Nays.
To order the Yeas and Nays re-
quires the affirmative vote of one
fifth the members present. Is the
Senate ready for the question?

Mr. SQUIRE: Mr., President,
through the Chair may I ask a
question? Do I understand that if
we vote for this $200 we will be
left with a deficit budget?

Mr., COLLINS: Mr. President, if
you vote for the $200 increase, we
would have a deficit budget. If you
vote for the amendment it would
still be a black budget.

A division of the Senate was had.

Obviously less than one-fifth hav-
ing risen, the Yeas and Nays were
not ordered.

A division of the Senate was had
on the question to adopt Senate
Amendment A.

Twenty-two having voted in the
affirmative and ten opposed, Sen-
ate Amendment A was adopted and
under suspension of the rules, the
bill was passed to be engrossed as
amended by Senate Amendment A.

Sent down for concurrence.

On motion by Mr. Haskell of
Penobscot.

Recessed until one o’clock this
afternoon, E. S. T.

After Recess

The PRESIDENT: Before pro-
ceeding with the record regarding
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matters of business, the Chair is
very happy to be able to present to
the Senate this afternoon, a young
man from Aroostook County and
the Town of Mapleton, a senior of
the Mapleton High School, who
was President of the Senate of
Boys State at their last summer
session. Realizing that he was in
Augusta because of the state-wide
Spear speaking contest finals which
were held last night, in incidental-
ly of which he was the first place
winner, it seemed only a proper
gesture that he be asked by the
Presiding Officer of the Senate to
spend a part of the afternoon, or
such period of time as he cared to
do so, on the rostrum. So the Chair
takes great pleasure in introducing
to the Senate, Dwain Dow, a Senior
of Mapleton High School.

Mr. DWAIN DOW: Thank you
very much, Mr. President. I am sure
it is a great pleasure to be here
this afternoon. I have always had
a desire to come some time to Au-
gusta and sit in on the sessions of
the Senate and House of Represen-
tatives, and of course being Presi-
dent of the Senate last year of
Boys State, I cultivated a deep
interest in political matters. Be-
cause I was in the Senate, as
President of Boys State, I chose to
come this afternoon to the Senate
Session I am sure that I am going
to enjoy every minute of my visit
here.

I do want to thank Senator Has-
kell and Mr. Winslow for their
kindness to me this afternoon, and
for permitting me to sit up here
on the rostrum.

The President laid before the
Senate, bill, An Act Relating to
Bounty on Bears (H. P. 1043) (L.
D. 1185) tabled by the Senator from
Penobscot, Senator Wight, on April
30th, pending motion by the Sena-
tor from Androscoggin, Senator
Boucher, that the bill be indefinitely
postponed.

Mr. WIGHT of Penobscot: Mr.
President, there are numercus
amendments on this bill so that
the bill doesn’t mean what it did in
the first place. In the other Body
on the table I believe, there is
another Bear Bounty measure that
I presume will bz acted upon with-
in a day or two and will come into
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the Senate. So under those cir-
cumstances and taking into con-
sideration the condition of this bill
I am going to go along with the
motion of the Senator from Andros-
coggin, Senator Boucher, to in-
definitely postpone.

Mr. PARKER of Piscataquis: Mr.
President and members of the Sen-
ate, I was not aware that there was
another bill in the other Branch
pertaining to Bear Bounty. If that
is true, and I am mnot questioning
the veracity of my good friend, the
Senator from Penobscot, Senator
Wight, I would move, Mr. President,
that this bill lie upon the table and
at the same time we hear the other
one that this one be taken up.

Thereupon, the bill was retabled
pending the motion of the Senator
from Androscozgin, Senator Bou-
cher, that the bill be indefinitely
postponed.

The President laid before the
Senate bill, An Act Relating to
Administration of the Highway
Commission, (L. D. 598) (L. D.
1544), tabled by the Senator from
Aroostook, Senator Robbins, on
April 30th pending assignment for
second reading.

Mr. PARKER of Piscataquis: Mr.
President and members of the Sen-
ate, because, as was brought out
yesterday by the Chairman of the
Highway Committee, that this is
one of the most important bills that
will come before this legislature
and because in my estimation there
is not sufficient time in this session
to give this bill the proper atten-
tion that it should have, I move
that it be indefinitely postponed.

Mr. ROBBINS of Aroostook: Mr.
President, and members of the Sen-
ate, I wish to offer Senate Amend-
ment A and move its adoption. This
amendment is offered to meet the
point raised yesterday by the Sena-
tor from Penobscot, Senator Ward,
to be sure that nobody would be
legislated out of a job by the people
and to meet the objection raised by
the Senator from Cumberland,
Senator Chase, so that the full time
chairman would not receive his
expenses while away from home.

In regard to the motion of the
Senator from Piscataquis, Senator
Parker, needless to say I hope it
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will not prevail. There has been
an intimation that this draft is
somehow radically different from
the old draft under which the bill
was introduced and I would like to
point out that it was introduced as
a bill to establish a business admin-
istrator in the department. A hear-
ing was held on this bill before the
committee and only one person took
the trouble to appear before us.

The committee felt that in our
best judgment it would be better
to constitute the chairman of the
commission the full time business
administrator because under the
first draft there would be a conflict
of duties between the chief engineer
on the one hand and the business
administrator on the other, at the
same level, and that by placing the
business administrator at the higher
level there would be no question as
to who was running the department.
The administrator would have the
direction of the department from a
business and personnel point of
view. Therefore, I hope the Sena-
tor’s motion is not carried.

Mr. BROGGI of York: Mr. Pres-
ident, I rise to a point of informa-
tion. I dislike to ask the Senator
from Aroostook to explain his
amendment again but I honestly do
not understand it and if he would
be willing to explain it I would very
much appreciate it.

Mr. ROBBINS: Mr. President,
the point made yesterday by the
Senator from Penobscot, Senator
Ward, was that by use of the word
“repeal” there was some question
raised as to whether the personnel
involved weren’t actually legislated
out of office. As I said yesterday,
the Revisor of Statutes does not
agree with that point of view but
in order that there be no mistake
about it and no doubt that the com-
missioners retain their places, I of-
fered this amendment to meet the
objections raised by the Senator
from Penobscot.

On the second point raised by the
Senator from Cumberland, Senator
Chase, he pointed out that we were
carrying out the tradition of giving
these members their expenses while
away from home and if the chair-
man was a full time member there
would be no reason for giving him
his expenses while in Augusta, so
I have offered the amendment so
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that the other two members could
continue to receive their expenses
and the chairman would not receive
any.

The PRESIDENT: The question
before the Senate is on the motion
of the Senator from Aroostook,
Senator Robbins, that Senate
Amendment A be adopted.

Mr. PARKER of Piscataquis: Mr.
President, I ask for a division.

A division of the Senate was had.

Twenty-five having voted in the
affirmative and five opposed, Sen-
ate Amendment A was adopted.

The PRESIDENT: The question
now hefore the Senate is on the
motion of the Senator from Piscata-
quis, Senator Parker, that the bill
be indefinitely postponed, and the
same Senator requests that when
the vote is taken it be taken by
division.

Mr. LITTLEFIELD of York: Be-
ing a freshman here I am very hesi-
tant to speak to much more experi-
enced legislators on legislative pro-
cedure. I am not going to speak
on the merits of this bill but on the
legislative procedure. For a Ilong
time after I came here I thought
that the cloture rule against the
acceptance of new bills naturally
meant something. I thought we
would only receive bills to take care
of an emergency or some great
seeming injustice and I thought it
was a very good rule because I
thought it would encourage, or tend
to encourage, orderly procedure and
careful and deliberate consideration
of all hills.

Now we are presented with what
is in effect a brand new bill which
if it were advertised and hearings
held on it there would be fewer of
us here who know nothing what-
ever about it. I believe this is a
very important bill. We were given
the suggestion of an emergency
when it was implied that Mr. Bar-
rows might not last out the two
years. I do not think we should
give too much weight to that. I
think there is a lot of life left in
him yet. I have known Mr. Bar-
rows as long or longer than any
other one of you, probably. I was
in college with him over forty-five
years ago. Since then and up to
this very moment I have always
had a high regard for his ability
and character, and knowing him
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as I do, to be a prudent and con-
scientious man, I have no doubt
that he has been training men to
succeed him when the time comes
that he retires. Furthermore, I be-
lieve in the principle of the philos-
ophy behind the contradiction at-
tributed to the late President Taft
when he said, “One man is just as
good as another.” And then added,
after thinking it over a minute,
“And sometimes a darn sight bet-
ter.”

Even a cursory examination of
this bill indicates it needs careful
consideration. When first presented
two of our Senators pointed out,
first, that it needed further con-
sideration of its financial implica-
tions, and secondly, as to its legal
applications. And, there being no
emergency and no injustice to be
corrected I would hope that this
bill would be referred to the next
legislature and if the bill were given
to that legislature early enough in
the session it probably would be
given the careful consideration that
is due it. I support the motion of
the Senator from Piscataquis, Sena-
tor Parker, that the bill be indefi-
nitely postponed.

Mr. BUTLER of Franklin: Mr.
President and members of the Sen-
ate, I am a little perturbed over
this bill. I voted for the amend-
ment because I believe everyone
should have an opportunity to cor-
rect anything they see that should
be corrected. I can’t see the bill.
I may be a little bit prejudiced. All
right, perhaps I am. Franklin
County isn’t very large but we do
at times have a pretty good regard
for fellows that come from Frank-
lin County to serve the State of
Maine and I think the State of
Maine has reason to be proud of
the men who have served the State
from Franklin County.

Now, as to this bill, we didn’t
just like the set-up in the present
situation so we came up with a
cemmittee amendment to the effect
that we are not going to put anyone
out of their present position, Oh no,
they will continue to stay on. But
can they stay on and will they stay
on? Early in the session we re-
ceived a request from the Highway
Commission to make certain find-
ings, which findings were presented,
over the objections of the present
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commissioner, and now for some
reason there is a new bill which is
presented to us under 1544 which
isn’t even recognizable as the orizi-
nal bill which was first admitted.
This bill was explained to us yester-
day afternoon. The committee found
that they had to go one step
further and had to change the
whole thing over and so they did
it. I am not finding any fault with
the committee’s report because that
committee has done what it thought
was the right thing to do and what
it had an absolute right to do, to
come out with a report which was
entirely different from that which
went in,

Mr. President and mempbers of
the Senate, I feel that our present
Highway Commission have given us
good service, have attended to their
duties and that we should not make
any changes of office or of duties
at least until as a legislative body
we ‘have thoroughly studied the
advantages and disadvantages of
that proposed legislation. So I hope
that the bill at this time will be
indefinitely postponed.

Mr. HASKEILL of Penobscot: Mr.
President and members of the Sen-
ate, I am sure the remarks I am
about to make are not entirely
germaine to the subject under dis-
cussion but I note there is a sub-
stantial unbalance on the rostrum.
I think that in debating a matter
of this importance the aesthetic
value is important and so, thorough-
ly out of order with the rules, I
would move that the Senator from
Cumberland, Senator Chapman and
the Senator from Cumberland,
Senator Weeks, look about such
areas as they may under this dome
and themselves select the most
attractive lady in the room and
forthwith escort her to the empty
seat on the rostrum, that the
vacancy may be corrected, and I
move that they do so forthwith.

Thereupon, Mrs. Nathaniel M.
Haskell was escorted to a seat on
the rostrum beside the President,
amid the applause of the Senate,
the members rising.

Mr. CHASE of Cumberland: Mr.
President and members of the Sen-
ate, now that we have as our guest
one whem we have seen all too
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infrequently during this session, the
most favorable inference which we
may draw from her absence during
the session is that our President
does not have to be watched so
closely as was the case during the
former session. We have had the
pleasure and privilege of welcoming
the off-spring of the family and I
am sure we all want to welcome
Mrs. Haskell here today, and I ask
permission, Mr. President, to ap-
proach the rostrum, confident for
once that it will be granted, in
order that I may present this sym-
bol of our affection and esteem to
the wife of our presiding officer.

Thereupon, Mrs. Haskell was pre-
sented with a bouquet of flowers.

Mrs. HASKELL: Members of the
Senate, I am not a speechmaker
but I do thank the members of the
Senate very much.

The PRESIDENT: The pending
guestion before the Senate is on the
motion of the Senator from Piscata-
quis, Senator Parker, that bill, An
Act Relating to the Administration
of the Highway Commission be
indefinitely postponed, and the same
Senator has requested that when
the vote is taken it be taken by
division. Is the Senate ready for
the question?

A division of the Senate was had.

Twenty-one having voted in the
affirmative and ten opposed,

The bill was indefinitely post-

poned.
Mr. HASKELL of Penobscot: Mr.
President, having voted in the

affirmative on the previous ques-
tion whereby the measure was in-
definitely postponed, I would now
move that reconsider our action
just taken whereby the bill was
indefinitely postponed, and in sup-
port of that motion I would note
that I voted with the majority firm
in the conviction that both the
procedure and probably the content
of the bill brought out in new draft
should not have legislative accept-
ance. On the other hand, it being
an administrative measure and in
its original draft seems to me to
be something that would not be
objectionable to those of us who
did vote against it, a motion to
reconsider which if it prevails will
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be followed by a motion to table
would at least leave us in a position
where before the bill should go
before the other Branch we could
at least confer on any possible
merits of the original measure. If
the Chairman of the Committee on
Highways sees no merit in that,
his opposition to my motion will
indicate there is no merit in such
a procedure. I hope that my motion
to reconsider does prevail.

The motion to reconsider, pre-
vailed.

Thereupon, on further motion by
the same Senator the bill was laid
upon the table pending considera-
tion.

The Senate voted to reconsider its
former action taken earlier in to-
day’s session, whereby Resolve Pro-
viding an Increase in State Pension
for Nancy A. Gilbert of Belfast
(S. P. 425) (L. D. 1545) was passed
to be engrossed, Senate Amendment
A was adopted and the resolve as
so amended was passed to be en-
grossed.

Sent down for concurrence.

On motion by Mr. Reid of Ken-
nebec, the Senate voted to take
from the table, House Report, Ought
to Pass in New Draft under the
Same Title, from the Committee on
Appropriations and Financial Af-
fairs, on bill, An Act to Provide
Additional State Office Space (H.
P. 1285) (L. D. 1533) being a new
draft of (H. P. 22) (L. D. 1D, tabled
by that Senator on April 30 pending
consideration of the committee re-
port, and that Senator yielded to
the Senator from Cumberland,
Senator Chapman.

Thereupon, the Ought to Pass in
New Draft report of the Committee
was accepted and the bill was giv-
en its first reading; the same
Senator presented Senate Amend-
ment A and moved its adoption
which amendment was adopted
without reading; and under sus-
pension of the rules the bill as so
amended was passed to be en-
grossed in non-concurrence.

Sent down for concurrence.
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Additional House Papers,
Out of Order and

Under Suspension of the Rules

“Resolve iIn Favor of Arthur
Payson of Brook.” (H. P. 1098) (L.
D. 1232)

(In the Senate, on April 30, the
Ought Not to Pass report was ac-
cepted in non-concurrence.)

Comes from the House, that body
having insisted on its former action
whereby the resolve was submitted
for the report, and passed to be
engrossed, and now asks for a
Committee of Conference, the
Speaker having appointed as mem-
bers of such a Committee on the
part of the House:

Messrs. DICKEY of Brooks
CLEMENTS of Belfast
COLE of Liberty

On motion by Mr., Ward of Pe-
nobscot, the Senate voted to join
in the Committee of <Conference
and the President appointed as
members of such Committee on the
part of the Senate, Senators Ward
of Penobscot, Wight of Penobscot
and Haskell of Penobscot.

The Majority of the Committee
on Claims on “Resolve, in Favor of
Francis M. Carroll, of South Paris,”
(H. P. 1191) (L. D. 1360) reported
that the same ought to pass as
amended by Committee Amendment
“A”, (Amendment Filing 533)

(signed)

Senator:
SILSBY of Hancock

Representatives:
HUSSEY of Windsor
TUTTLE of Pownal
WALKER of Calais
FOGG of Madison
POTTER of Medway
ALDEN of Gorham
The Minority of the same Com-
mittee on the same subject matter
reported that the same ought not
to pass.
(signed)
Senators:
PARKER of Piscataquis
KAVANAGH of
Androscoggin

Representative:
BROWN of Bangor
Comes from the House, the re-
ports indefinitely postponed.
Mr. SILSBY of Hancock: Mr.
President and Members of the
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Senate, as a member of the Claims
Committee I will make a motion
to accept the ought to pass report
of the Committee, and in support
of that motion I would like very
briefly, Mr. President and members
of the Senate, to explain to you
the reason that I had to sign an
ought to pass report in this fa-
moeus and much publicized Carroll
Case. I am not unmindful of the
spot so to speak that I may be
ceccupying at this moment. I am
not mindful of the results of the
vote in the other end of this
building, and I am not mindful of
the many debates that have been
made in the corridors of this State
House on the matter that we are
now considering. I am also not
unmindful of the fact that in this
State of Maine and under this dem-
ocracy which we have all sacrificed
so much for, maybe in our indivi-
dual capacity or by our families,
that we make our conclusions upon
the record and not upon our sup-
positions and emotions.

In 1937 there isn't any gquestion
in my mind as to what took place
and there never will be, because as
we speak of it in a legal sense there
was a corpus delecti We know
that in due course the executives of
this State made certain investiga-
tions, and we also know that in the
matter of the Carroll Case and the
Dr. Littlefield loss of life that cer-
tain individuals were indicted and
trials were had and that certain
people were convicted. We must
all bear in mind that this matter,
special matter, has been before this
Legislature in the last session and
I would like to call your attention
how this subject matter happens
to be before this Legislature at this
time, and I just want to refresh
your memory. If any of you have
not read the report of the Attorney
General’s office I beg you to do so
now. May I read the order and
this is a very important matter
which led me to my conclusions.
Pursuant to the following direc-
tive of the 95th Legislature:

“ORDERED, the House concur-
ring that the Attorney General be
and hereby is instructed at his
earliest convenience to confer with
the law enforcement agencies, in
the County of Oxford, and exam-
ine whatever evidence, if any, they
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may have wrelative to the murder
of either Dr. James Littlefield, or
Mrs. Littlefield, or both, and in co-
operation with said law enforcement
agencies, to take, dependent upon
its findings, whatever steps are ne-
cessary to promote full justice in
this matter, and be it funther,

“ORDERED, that the Attorney
General after reaching a decision
on the matter communicate his
findings to each member of the
Ninety-fifth Legislature by mail.”

I wish you would all bear in
mind that particular order; there
must have been some doubt in the
minds of the legislature or this or-
der would never have received pas-
sage, and I am informed although
I have mot had an opportunity to
look at the record, but I believe the
order was presented by a Senator of
the last session, Senator Bowker,
who was very much opposed to this
Carroll Case so-called. Now bear-
ing in mind the order and bearing
in mind that the Attorney Gener-
al’s Office who prosecuted the case
in 1938 are now investigating the
case again, I believe as I have an-
alyzed the facts from this case
from the record, and believe me it
is difficult to divorce from my mind
my suppositions, and they are sup-
positions, I have #tried to examine
the record and I have had an op-
portunity during my illness and I
have read the transcript of the trial
and I have read the transcript of
the investigation for the writ of
habeas corpus, I have read the re-
port of a gentleman from Aroostook
County by the mname of James
Archibald whom I have every re-
spect for, and in reading that rec-
ord I asked myself what was the
issue of this case, and 1 came to
this conclusion.

Number 1, did the State of Maine
illegally confine Francis Cacroll for
twelve years, and I say illegally Mr.
President and members of the Sen-
ate. Number 2, if the state did so,
is he entitled to damages. Three, if
in your conclusion you feel he is
entitled to damages, the next issue
is how much. Now I am mnot un-
mindful that some will say wit-
nesses are deceased, a long time has
passed, yet I want to say 4o you as
I read the record the important
people are still available as they
were available when Mr. Archibald
made his investigation.
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Now very briefly I would like to
go back,just turn the hours of time
back until 1938. I don’t want to tire
you and I will be as brief as I can,
but this is a very, very serious mat-
ter to me. It is so serious I feel
justified in taking a few minutes of
your valuable time. If I remember
correctly the crime that Mr. Carroll
was illegally convicted of was com-
mitted in 1937. I believe he was
convicted in 1938. I believe that
the record will support me that the
trial started——1I think I am cor-
rect, I have notes—on the first day
of August 1938, and that trial lasted
through August 12. I think I am
correct that among the exhibits
there was nearly 30 witnesses in be-
half of the respondent, Mr. Carroll
and 70 odd witness in behalf of the
State of Maine. There was also a
special prosecutor, and then gen-
tlemen the arguments were had and
the jury retired at 5:34 on August
12, p.m, and at 7:30 p.m. they re-
turned a verdict of guilty. I have
my doubts as to whether or not
anyone of you people here today
could consider the volumes of evi-
dence and exhibits that exist to
give it careful consideratian in that
time and which indicated to me
that there could be some prejudice
in that particular. Now Mr, Carroll
was sentenced to prison and he
served his term in Thomaston until
I think a writ of habeas corpus
was presented to Justice Beliveau,
and I have read the findings of
Justice Beliveau and I hope that
you have done likewise, and I
want to say to you that the writ
of habeas corpus has been one of
the greatest writs that the legal
profession has known since the
early English law. It is the one writ
that we have which will release a
person who is improperly or illegal-
ly incarcerated against his consti-
tutional rights. It is a writ which
we would all make use of the occa-
sion should demand. It is the writ
which gives us our constitutional
rights.

Now the writ was presented, and
again I want to say to you because
I want it to be tied back to the
original order of this investigation,
the Attorney General with all of
the information, all the exhibits,
the transcript of the evidence, ap-
peared before Justice Beliveau and
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presented its reasons why Mr. Car-
roll should not be released, and yet
you all know the result. Justice Bel-
iveau found that he had had an un-
fair trial and was illegally confined
to State’s Prison, and he was re-
leased.

Now I say to you if I recall the
Statutes correctly, and I am sorry
I haven’t referred to it today, that
under a writ of habeas corpus hav-
ing been once released you cannot
be arrested again for that crime
except for murder and treason, and
Mr. Carroll was not re-arrested.

Now some will say and I have
heard it said by some of my own
family what I am about to pro-
nounce to you. He ought to be
satisfied, he has his liberty, why
does he want any more. I might
say to you John Jones runs into
me with his automobile and staves
up my car and I survive with my
life I should be satisfied, I shouldn’t
ask for my remuneration for my
suffering or for the damage. That
is not the law in this State. If we
are injured by an individual we
have the right of regress and the
fact that we escaped with our scalp
doesn’t preclude us, and there is
no moral obligation to waive our
right.

Now after 1950, and I want you
to have all the facts, and in 1938
Mr. Carroll was accused of incest,
a distasteful crime, and I want to
say that was over his head, but
when he was released from prison
the witnesses were available, he
could have been prosecuted, he
should have been prosecuted if he is
guilty, but I say to you Mr. Presi-
dent in the office of Superior Court
the records will support my state-
ment the case was not prosecuted,
it was nol prossed. If that had been
the evidence, and the girl was avail-
able, tell me why in the name of
common sense they didn’t come
forward and prosecute this case
and leave the Legislature at its
peace, and not put you and I and
others to decide this very important
issue.

Now I want to say that I believe
that Brother Archibald has done
a commendable job in his investigat-
ing of this case. I want you to know
that as I read the transcript, the
important witness was one Paul N.
Dwyer who is now serving a life
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sentence in the State Prison. Some
will say to you that the evidence
was too cold, that it could not be
reproduced, that Mr. Archibald did
not have the opportunity to find
the evidence that existed in 1938,
but I say to you that the evidence
that convicted Mr. Carroll, the
pertinent evidence is still available.
I say to you that I have read and
I hope you have done likewise the
results of our Psychiatrist investi-
gation of Mr. Dwyer, and their con-
clusions, and I must say that a
great many times I have to yield
to the men who have more brains
than I ever expect to have, T must
give them consideration, and 1 be-
lieve you will find and as a matter
of fact I know that a famous psy-
chiatrist made the statement that
he believed Paul Dwyer told the
truth in the first instance as to
who was guilty of this crime and it
was not Mr. Carroll.

Now I could go on indefinitely,
I don’t want to be accused of argu-
ing my case as I have made a few
illustrations and indulged in a few
comparisons, but yet by reason of
that record I have come to the
conclusion that I could not look
myself in the face without signing
an ought to pass report. And I say
to you the part that spiked it down
and I have measured it all very
carefully, 'was this fact, the At-
torney General’s Office of the State
of Maine prosecuted Mr. Carroll in
1938 and convicted him, and in 1951
or 1952 the Attorney ‘General’s Of-
fice made a report to this legis-
lature, and I read from what the
Attorney General’s Office said, and
if this isn’t a confession of their
error and their ways then what
other conclusion can we have if
we give the office creditability
whatsoever.

I am sure that T can find where
the Attorney General’s Office has
made this statement, final state-
ment, and I quote: “Many other
ramifications of the case could be
discussed, but the foregoing rea~
sons would appear sufficient to
justify the conclusion reached,
namely, that a rescnable and honest
doubt exists in the mind of the
investigation as to the guilt of Mr.
Carroll for either homicide.” If that
isn’t a confession I don’t khow
what it would be otherwise.
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Now they will say to you in the
debate which will follow and I
promise you at least I will try to
say my share and no more, they
will compare with you I am sure
the case that happened in Aroos-
took County a short time ago where
one man was serving a sentence in
State Prison and another man con-
fessed. I don’t think you will find
anyone in the corridors of the State
House or in the newspapers who
don’t say oh, that is justice, of
course he should be released, and
I agree with them every step of the
way, but to me how do we know.
Has the Attorney General’s office
investigated thoroughly, have we
got a report, and suppose a third
person came up and said I did the
crime, and surprises everyone, and
we haven’t too much to support it,
but because someone has confessed,
and I say to you the Attorney Gen-
eral’s Office admitted their error,
and that is the reason, one of the
most important reasons that I have
to come to the conclusion that I
did, that they have admitted they
were wrong. So much for the case.

Now with that conclusion, my
next question is how much should
the damages be. I have taken the
time and examined similar situa-
tions in similar states. It wasn’t
easy, but the first matter that I
find is out in the State of Nebraska.
On March 22, 1930, one Alval L.
Lytle was convicted of bank robbery
and he was sentenced from 12 to
15 years in the Nebraska State
Penitentiary. And in 1932 he was
released, it having been established
that he was wrongfully imprisoned
because of mistaken identity. He
had spent two years in prison and
the legislature of Nebraska in 1933
awarded him $2500.00 based on his
prior earnings.

Now I have another case of a
similar situation in the State of
Missouri. The legislature of Mis-
souri in 1935 awarded $1500 to a
man by the name of Taff who was
tried and convicted and sentenced
to ten years in the penitentiary and
who after serving more than one
year was found to be innocent. His
conviction had been due to mis-
taken identity. Damages were
awarded in the amount of $1500.

The State of Maine is not the
first time this situation has hap-
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pened—I hope it may be the last.
Then I find in the State of Indiana
a woman by the name of Nancy L.
Boise was convicted of the crime
of forgery and sentenced to serve
not less than two or more than four
years in the Indiana Women’s Pris-
on at Indianapolis. She was re-
leased in 1936, it having been es-
tablished that she had wrongfully
been imprisoned, and she recovered
from the Indiana Legislature $4,000.

In the State of Illinois in 1947
the legislature awarded $24,000 to a
man who had been wrongfully serv-
ing twelve years of a life sentence
for murder, mistaken identity.

In the State of Georgia in 1929
one Robert Coleman, a Negro, was
sentenced to a life term for having
murdered his wife. He was released
in 1933, it having been found that
he was wrongfully imprisoned.
Based upon the fact of his prior
earnings the legislature gave him
$2500.

In the State of Alabama in 1933
a man was sentenced to the State
Penitentiary for the crime of bank
robbery. He was released for wrong-
ful imprisonment and in 1943 was
awarded $7,000, and so on.

Massachusetts had the same
situation in the famous Millen and
Faber trial. You will recall that
two gentlemen by the name of
Molway and Berrett who were be-
ing held at the time they appre-
hended the Millen Brothers and at
that time they were ruled to be held
in error and they received from the
Legislature of Massachusetts $2500.

In the State of New York, a mes-
sage by Governor Dewey, in hig
message to the Assembly on Janu-
ary 10, 1946 he recommended a pay-
ment for a man who had been
wrongfully imprisoned by the name
of Campbell from 1944 or ’45 the
sum of $40,000 for loss of earnings
and $75,000 for his conscious suf-
fering. That is the formula which
I used to arrive at my indemnity.

I considered very carefully the
earning capacity of Mr, Carroll. I
considered his livelihood that he
received, and I considered over the
years he spent that there was very
little that I could give for his con-
scious suffering, or the committee
and the gentlemen who signed with
me, and that is how we arrived at
our conclusion that he should have
$5,000 as a down payment. And we
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concluded that in the event he lost
his position in society that he had
occupied as I understand today, that
he would not have the total sum.
The next legislature could do as it
likes if this one sees fit to pass, and
that he have $100 a month with the
limitation not to exceed $15,000, a
total settlement of $20,000.

I doubt if it is necessary for me
to say any more. I wish I had the
nerve to go on, but I know you are
all getting tired of listening to my
conclusions, but I can say to you
this, I hope that you will carefully
weigh the record; I hope you will
ask yourselves when you come to
vote as I have asked myself, can I
give a reason to sign an ought not
to pass report, and the answer is
this, if you want to entertain your
suppositions, but I can’t vote that
way, and I am sure you members of
the Senate are probably victims of
the same circumstances. We must
vote according to the record. We
cannot vote without reason and we
can’t say our reasons are supposi-
tions.

In conclusion I submit these facts
to you gentlemen and lady Sena-
tor, that in your wisdom you may
decide. I have done my part, and
I may say to you if I may use the
biblical expression, do unto others
as you would have done unto your-
self.

Mr. REID of Kennebec: Mr.
President and members of the Sen-
ate, T would like to give my rea-
sons why I cannot go along with
the majority of the Committee in
reporting favorably on the Car-
roll claim.

Two years ago at the close of the
session, Jefferson C. Smith of Wat-
erville, Maine, well known through-
out the State I believe for the work
he has done with young people all
his life, came to me and asked me
if T would represent Mr. Dwyer. I
told him at that time that I was
very busy and could not do so.
He then asked me if I would please
go down and talk to that young
man and that I agreed to do. Hav-
ing talked with him, I decided I
would go through the very laborious
effort of reading through all the
records which I did this. I do mot
recall exactly how many times I
have been to the State’s Prison to
talk to Mr. Dwyer, but certainly at
least half a dozen, checking and re-
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checking on the various things that
came up while I ran through those
reports.

I came to the final conclusion in
my own mind that Paul Dwyer, ex-
cept for arrest placed upon him, was
not the guilty party. I say that not
because the evidence, all of the
known evidence in the case will al-
low you to come to that conclusion
but because of my discussions with
him and also my observations on
two occasions of Mr. Carroll.

I think the issue is this. No
state in my opinion, and I have
checked the matter as far as the
law is concerned, ought to award
compensation to a person who has
been incarcerated in State’s Prison
unless the evidence is clear and
convincing that that person was
innocent. Many times persons are
pardoned, it having been deter-
mined they were absolutely inno-
cent. In this case, Mr, Carroll was
not released or not allowed to go
out of the State’s Prison, and
neither was he released on the
habeas corpus proceedings because
he was innocent. The decision of
that case specifically said if I re-
member correctly that there was
not finding either of his guilt or
innocence, the finding was that he
had not had a fair trial. Now the
issue before that Judge from the
State’s standpoint at that time was
whether or not under the circum-
stances in the case the writ of
habeas corpus would lie. The State
at that time elected to stand alone
on that issue and not defend the
State’s action of whether or not he
had actually had a fair trial. Now
I assume one of the reasons for
taking that position was that the
prosecutor had died some time
before that matter came up.

I do know that there were present
several former representatives of
the state who would have testified
in this case, but the state made
the decision to stand on its position
that that was not the proper rem-
edy for Mr. Carroll. The Judge
disagreed with the state.

Now this matter is a mafter
which could easily be debated for
several hours, in fact it has been
somewhere else. Bear in mind my
position on the issue is that he
ought not to be compensated unless
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it is all clear and convincing that
he is innocent. I wish to go through
briefly my history of the important
events.

Going back to the trial of Mr.
Dwyer, he never had a trial, he
was under 20 years of age at the
time and he didn’t have a trial
because after the proceedings he
confessed. I find evidence in the
record that pressure was brought
to bear on Mr. Dwyer by Mr. Car-
roll, there was evidence of that.
There is evidence of his going into
Dwyer’s cell. I know that Dwyer'’s
contention is that Carroll threat-
ened to kill him and his mother if
he didn’t plead guilty. There is
evidence that one of counsel at that
time had known of this fact which
was never brought to the attention
of the court. I will say also it is
rare indeed for a court to accept
a plea of guilty on a charge of
murder when actually it was ad-
mitted to the court by a young
person 17 or 18 years old. Then
after Paul Dwyer confessed and
was confined for life in the State’s
Prison, it turned out that a charge
was brought against Mr. Carroll, a
charge of incest, developing that
investigation which turned out that
there might be good reason to say
he was implicated in the homicide.
About that point Mr. Dwyer told
another story, repudiated his con-
fession and told another story to
which he has substantially clung
since that time. Today in the
Archibald Report you will find that
the daughter of Mr. Carroll still
insists that he was guilty of that
charge. ‘She has not retracted that.
1 understood the reason why he was
not later after his release brought
to trial on the charge of incest was
because in the State’s opinion that
the Statute of Limitations of six
years made that impossible.

Now when Mr. Carroll was tried
as a result of the repudiation of
the confession of Mr. Dwyer in
1938, there was a jury trial. It may
well be that there were unfair
tactics used against Mr. Carroll in
some respects at that time, I do
not know. The evidence that Mr.
Archibald=—and I certainly agree
with Senator Silsby that Mr. Archi-
bald is a man of great industry and
integrity and has done a fine job
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that he was appointed to do, but
there have been some very mislead-
ing reports as to the meaning of
the Archibald report. It has been
said that that report exhonerated
Mr. Carroll, I didnt read that
report, I went directly to Mr. Archi-
bald and asked him if he intended
that to be the interpretation and
he said no. He said the report
speaks for itself, that the investi-
gators had a reasonable doubt in
their mind about the guilt of Mr.
Carroll.

Now, after the trial was over and
the jury came in with a verdict of
guilty, Mr, Carroll did not see fit
to make an appeal, and that, I
consider very important. I can’t
imagine an innocent man not going
to the court of last resort if he felt
he did not have a fair trial. Much
of the evidence presented at the
habeus corpus hearing was that
certain evidence had been im-
properly admitted against him and
if that were the case he had a
perfect right of appeal. He could
have gone to the Law Court and
been granted a new trial. He didn’t
do so, which I think he would
have done had he been innocent.
Those are a few of the salient
points I found in my investigation.
And, incidentally, I am not being
compensated for what I have done
for Mr. Dwyer. I have done a
considerable amount of traveling
and have talked with many per-
sons, such as the Warden of States
Prison and others and I think I
can say without exception, so far
as I was able to find out, the people
connected with that institution
have the highest regard for Dwyer
since he has been in prison., I
talked with one person of great
integrity who said he had received
a letter from Paul Dwyer in which
he said that he did not kill Dr.
Littlefield but that Carroll did but
that he was under threat to confess
that he did. I didn’t know that
until after the Archibald investi-
gation. In fact, there were several
such letters and this person said
they had impressed him a great
deal with the fact of Paul Dwyers’s
innocence of the crime for which
he was incarcerated in States Prison.
I think those Iletters should be
presented to the grand jury of either
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Oxford or Cumberland County and
that both Carroll and Dwyer should
be tried for the murder of Mrs.
Littlefield. I think there is
enough evidence to bring them be-
fore a grand jury of men and wo-
men after listening to the evidence
will have an opportunity to watch
Dwyer and Carroll as they take the
stand and tell their various ver-
sions of what happened. That is
the way I should like to see this
investigation concluded. But what-
ever happens then, I am at least
convinced in my own mind that
there is good reason for doubting
Mr. Carroll’s claim of innocence.

Now, in closing, and I could talk
for hours but I don’t think it is
necessary, I have one more thing
to say and that is that I was in-
vited to go, with Attorney General
and Mr. Archibald, to States Pris-
on for an interview with Paul Dwyer
so that they might ask him ques-
tions after they concluded their
investigations, and I was very glad
to do so. We all went down there
and spent a day and a half with
Dwyer and they asked him every
conceivable (question they could
think of and we were all impressed
with the manner in which he sat
there and answered the questions.
And then the Aftorney General
asked Paul Dwyer a final question.
He said to him, “Paul Dwyer, if
you were in this room alone with
your God and He asked you whether
or not you murdered Dr. Little-
field, what would your answer be?”
And Paul Dwyer said to him, “My
answer would be that I certainly
did not and I never laid a hand on
him.” Then he asked him the
same question about Mrs. Littlefield
and he gave the same answer.
And then he said, of his own accord,
“Furthermore I carry my God with
me,” and he took out of his pock-
et a picture of the Lord Jesus and
handed it to the Attorney General,
and I believe that at that moment
all of us there were convinced of
his innocence.

The Archibald report is a fac-
tual report and if you read it you
may still say, “I think Carroll is the
guilty one,” or you may say after
reading it, “I have some doubt as
to whether he was or not.” And
whichever way you feel, Mr. Presi-
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dent and members of the Senate, I
will say that I do not think there
is any justification for awarding
this compensation unless all of you
are convinced that Carroll is ab-
solutely innocent.

The PRESIDENT: The question
before the Senate is on the motion
of the Senator from Hancock, Sena-
tor Silsby, that the majority re-
port of the committee, Ought to
Pass as amended. be accepted.

Mr. JAMIESON of Aroostook:
Mr. President and members of the
Senate, I have a resolve somewhat
similar to this which I introduced
in the Senate here and I think it
is at the third reading in the House
and will soon be in here. For that
reason, I ask to be excused from
voting on this measure and at the
time my resolve is presented again
I will also ask to be excused from
voting on that measure.

Thereupon, the Senator from
Aroostook, Senator Jamieson, was
excused from voting at this time.

Mr. SILSBY of Hancock: Mr.
President, I ask that when the vote
is taken on this measure it be taken
by division.

The PRESIDENT: The question
before the Senate is on the motion
of the Senator from Hancock, Sena-
tor Silsby, that the Senate do now
accept the Ought to Pass as
Amended by Committee Amend-
ment A report of the committee,
and the same Senator requests that
when the vote is taken it be taken
by division. Is the Senate ready
for the question?

A division of the Senate was had.

Seven having voted in the affirm-
ative and twenty-three opposed, the
motion to accept the report of the
committee did not prevail.

Thereupon, the resolve was in-
definitely postponed in concurrence.

On motion by Mr. Harding of
Knox, the Senate voted to take
from the table Senate Report Cught
to Pass in New Draft and Under the
Same Title (8. P. 593) (L. D. 1538),
being new draft of (S. P. 44) (L. D.
57), from the Committee on Judici-
ary, on bill, An Act Relating to
Hearings Before the Insurance
Commissioner, tabled by that Sena-
tor on April 29th pending consider-
ation of the committee report;
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which report was accepted and the
bill given its first reading.

The same Senator presented Sen-
ate Amendment A and moved its
adoption, which amendment was
adopted without reading; and un-
der suspension of the rules the bill
was read a second time and passed
to be engrossed as so amended.

Sent down for concurrence.

On motion by Mr. Harding of
Knox, the Senate voted to take
from the table bill, An Act to In-
corporate the Saco Sanitary Dis-
trict (H. P. 845) (L. D. 949) tabled
by that Senator on April 21 pending
consideration.

Mr. HARDING of Knox: Mr.
President, may I inquire as to what
is the present status of the bill?

The PRESIDENT: The Secre-
tary will read the last endorsement
on the bill.

The SECRETARY: The last en-
dorsement from the House, read a
third time and passed to be en-
grossed as amended by Committee
Amendment A.

Thereupon, on further motion by
the same Senator, the bill was
passed to be engrossed as amended
by Committee Amendment A in
concurrence.

On motion of Mr. Harding of
Knox, the Senate voted to take
from the table, bill, An Act to Cre-
ate the Jackman Sewerage District
(H. P. 849) (L. D. 951) tabled by
that Senator on April 17th pending
passage to be enacted; and on fur-
ther motion by the same Senator
the bill was passed to be enacted.

On motion of Mr. Harding of
Knox, the Senate voted to take
from the table, bill, An Act Creat-
ing the Old Orchard Beach Sewer-
age District (H. P. 1225) (L. D.
1413), tabled by that Senator on
April 29th pending passage to be
enacted; and on further motion by
the same Senator the bill was passed
to be enacted.

On motion by Mr. Dennett of
York, the Senate voted to take from
the table, bill, An Act to Incorpo-
rate the Kittery Sewer District (S.
P. 184) (L. D. 425) tabled by that
Senator on April 16th pending pas-
sage to be enacted; and on further
motion by the same Senator the
bill was passed to be enacted.
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On motion by Mr. Boucher of
Androscoggin, the Senate voted to
take from the table, Resolve Pro-
viding for Construction of Dolphins
at Maine Maritime Academy (S.
P. 162) (L. D. 405), tabled by the
Senator from Penobscot, Senator
Haskell, on April 30th pending mo-
tion by the Senator from Andros-
coggin, Senator Boucher, that the
bill be indefinitely postponed; and
the Senator from Androscoggin,
Senator Boucher, yielded to the
Senator from Penobscot, Senator
Haskell.

Mr. HASKELL of Penobscot: Mr.
President and members of the Sen-
ate, I rise full of confidence that
the Senator from Androscoggin,
Senator Boucher, will rise and ask
that the Senate grant him permis-
sion to withdraw his motion to in-
definitely postpone.

Thereupon, the Senator from
Androscoggin, Senator Boucher, was
granted permission to withdraw his
motion to indefinitely postpone, and
on further motion by the same
Senator, the resolve was finally
passed.

On motion by Mr. Squire of Ken-
nebec, the Senate voted to take
from the table, bill, An Act to
Provide for the Approval of Degree
Granting Institutions (S. P. 464)
(L. D. 1299) tabled by that Senator
on April 29th pending passage to
be enacted; and that Senator yield-
ed to the Senator from Kennebec,
Senator Reid.

Mr. REID of Kennebec: Mr.
President and members of the Sen-
ate, for the purpose of offering
an amendment I move that the
Senate do now reconsider its former
action whereby this bill was passed
to be engrossed.

Thereupon , the Senate voted,
under suspension of the rules, to
reconsider its former action where-
by the bill was passed to be en-
grossed.

Mr. REID of XKennebec: Mr.
President and members of the Sen-
ate, at the hearing on this bill it
received no opposition. However,
the Committee undertook to change
by Committee Amendment A the
word ‘“shall” to “may” in the se-
cond paragraph of the bill which
now reads, “Any educational in-
stitutions seeking authority to grant
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any educational, literary or aca-
demic degree shall make application
to the Secretary of State. in a
manner prescribed by him, not
later than May 1st immediately
preceding the legislative session.”
Then after consultation with the
sponsors and the Attorney General’s
Department it was concluded to
change the word “may” back to
“shall” which is the purpose of
Senate Amendment A to Commit-
tee Amendment A, which I now
present and move its adoption.

Mr. HASKELL of Penobscot: Mr.
President, I would like to ask a
question of the Senator from Ken-
nebec, Senator Reid, which I am
sure that Senator can answer by
“Yes” or “No” if he desires to do
80.

The PRESIDENT: The Senator
from Penobscot, Senator Haskell,
may ask his question through the
Chair of the Senator from Kenne-
bec, Senator Reid, who may answer
if he wishes to do so.

Mr. HASKELL: Mr. President, my
question is this: Does that mean
that a cloture is imposed on any
institution from instituting a bill
providing for degree-granting pow-
ers if application is made to the
Secretary of State after May 1st
or following the convening of the
next legislature?

Mr. REID: Mr. President, the an-
swer is “Yes.”

Mr. HASKELL: So long as the
Senate understands that the pas-
sage of this act as amended does
impose a cloture on any member
of either branch seeking to institute
a bill granting privileges, and
thoroughly understands that that
cloture is imposed before he is
elected, I will offer no objection
but I think the record should clear-
ly show that that is what it does.
However, if the sponsor is satisfied,
I have had my share of degree-
granting bills and I want no more.

Mr. BROGGT of York: Mr. Presi-
dent, I would like to inquire it
this voids the statutory provision
so that if some time at a later
date than the cloture date if some-
one wanted to make application for
the degree-granting privileges they
could not do so?

Mr. REID: Mr. President, I guess
I misunderstood Senator Haskell’s
question. The conclusion was reach-
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ed in a conference by myself and
the committee and the Attorney
General’s department that this
legislature could not bind the in-
coming legislature and that if a
degree-granting institution found
later they would like to come to
Maine and ask the legislature to
grant them the right to grant de-
grees and the legislature wanted to
do it, they could do it in spite of
this provision put in this year.

Mr. HASKELL: Mr. President, T
would like to ask the question,
which alsoc may be answered by
“Yes” or “No”, does that in effect
make that about as worthless a bill
as you could possibly conceive of?

Mr. REID: Mr. President, I will
say that various people think this
1Is a good bill. A college president
a.nd the Commissioner of FEduca-
tion are among them. I would like
to have the Senator from Penob-
scot, Senator Haskell, ask them if
they think it is a worthless bill.

Mr. BROGGI: Mr. President
and members of the Senate, I
would like to give an explanation
of this as I understand it. In the
last few years many institutions
have come before this legislature
asking for degree-granting priv-
ileges. It is the opinion of many
in the field of education that the
legal committees which have han-
dled these requests have handled
them wisely. In many cases, infor-
mation that might be desirable and
of much value has been given to the
legal committees considering the
requests. This bill states that on or
before May 1st preceding the fol-
lowing convening of the legislature
any institution seeking degree-
granting privileges shall petition
the Secretary of State who in turn
will notify the Commissioner of Ed-
ucation. The Commissioner of Ed-
ucation in turn will examine the
institution, look over its buildings,
constructional facilities, provisions
for the safety and well-being of the
students, and so forth, and put into
the hands of the legal committee of
the legislature considering any in-
stitution for these privileges a
statement of facts about the in-
stitution in gquestion.

The purpose of the bill is not
to take away from the legal com-
mittees the privilege that they
have enjoyed over the years of
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making these decisions, but merely
to put into their hands more in-
formation relative to the institu-
tions making the request. I think
it is a good bill, I think the May
date was put in there because it is
a month prior to the graduation
exercises of those institutions and
the Commissioner felt that at grad-
uation much pertinent information
could be obtained. I sincerely hope
that the discussion does not des-
troy this bill and I thank the Sen-
ate for allowing me to make this
explanation.

Thereupon, Senate Amendment A
to Committee Amendment A was
adopted; Committee Amendment A
as amended by Senate Amendment
A was adopted; and the bill as so
amended was passed to be en-
grossed.

Thereupon, on motion by Mr.
Cummings of Sagadahoc, the Sen-
ate voted to reconsider its action
just taken whereby the bill as
amended was passed to be engross-
ed; and on further motion by the
same Senator the bill and accom-
panying papers were laid upon the
table until later in today’s session,
pending further consideration.

On motion by Mr. Haskell of Pen-
obscot

Recessed until this evening at
six o’clock, Eastern Standard Time.

After Recess

The Senate was called to order by
the President.

On motion by Mr. Cummings of
Sagadahoc, the Senate voted to
take from the table Dbill, An Act to
Provide for the Approval of Degree-
Granting Institutions (S. P. 464)
(L. D. 1299) tabled by that Sena-
tor earlier in today’s session pend-
ing consideration.

Mr. REID: Mr. President, in or-
der to clear up any confusion in
this matter, I think I had better
inform the Senate that I probably
gave a wrong impression in my an-
swer to the question by the Sena-
tor from Penobscot, Senator Has-
kell, that cloture was invoked. I
should have said that cloture was
invoked as a practical matter but
not as a legal matter. T now move
that the bill pass to be engrossed.

Thereupon, the bill as amended
by Committee Amendment A as
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amended by Senate Amendment A
thereto, was passed to be engrossed
in non-concurrence.

Sent down for concurrence.

On motion by Mr. Ward of Pe-
nobscot the Senate voted to take
from ithe table Bill, “An Act Relat-
ing to Expenses of Aids Employed
by Sheriff in Criminal Cases” (H. P.
948) (L. D. 1002) tabled by that
Senator on April 24 pending passage
to be enacted; and on further mo-
tion by the same Senator the bill
was passed fto be enacted.

On motion by Mr. Boucher of
Androscoggin the Senate voted to
take from the table, Bill, “An Act
to Confer Additional Powers Upon
Municipalities in the State of Maine
in Relation to Parking Facilities”
(H. P. 578) (L. D. 1518) being a
new draft of S. P. 84, L. D. 191, ta-
bled by that Senator on April 28
pending assignment for second
reading.

Mr. BOUCHER of Androscoggin:
Mr. President and members of the
Senate, I do not like this bill as it
is now in the redrafi and I didn’t
like it before. This will give an
opportunity to every town and ham-
let and city in the State of Maine
to create a new government within
their own government and I want
to know what we are doing it for.
Are we going to deprive private in-
dustry from going into business and
create municipal or quasi munici-
pal districts to operate in opposition
to the people of the State of Maine?
I don’t believe that is a proper
thing to do. It is not good legis-
lation. It is depriving the people
of the State of Maine from going
into private business. If I think I
have an opportunity of making a
little money out of a parking area
and can find a place that is suit-
able, I don’t want to be prevented
from doing it or put out of business
from competition by the munici-
pality. Mr. President, I move in-
definite postponement of the bill.

Mr. HASKELL of Penobscot: Mr.
President and members of the Sen-
ate, on many occasions I have been
impressed by the clear-cut logic of
the honorable Senator from Andros-
coggin, Senator Boucher. I say
that in all fairness I have been im-
pressed by his desire to reduce taxes
and increase spending. In that re-
gard he has been completely con-
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sistent and good-natured. Now, as
I understand his objections to this
bill, he says that he doesn’t want to
deny himself or other holders of
substantial capital in their private
bank accounts of having the privi-
lege of developing private parking
lots. He is in the enviable posi-
tion of being the only member of
this Senate, in my opinion, who is
sufficiently well financed to worry
about the invasion of his right to
build parking lots. I don’t have
that balance sheet myself. So I
have sympathy for him if this bill
denies him the opportunity of in-
vesting his private funds in park-
ing lots.

But the trouble is that there are
deficiencies in this bill which he
hasn’t mentioned and which will
be immediately apparent to anyone
who reads it. And I suspect that
the good Senator from Androscog-
gin, Senator Boucher, like myself,
hasn’t read the bill too carefully.
But the arguments presented by the
Senator, I do not think are suffi-
ciently compelling to kill the meas-
ure.

There are municipalities in the
state which would like the privilege
of issuing revenue bonds for the de-
velopment of parking areas. 1
recognize in the powerful delegation
on my left a Senator who can tear
this bill apart paragraph by para-
graph and throw it out the window
but I think the record will show
that this type of revenue bonds has
had some acceptance in the stat-
utes of forty-eight states. It is a
method of financing capital im-
provement within a municipality
very similar to the same situation
you have with the toll roads in the
State of Maine where you issue ob-
ligations of debt and receive pri-
vate capital to build a facility
which is of service to the public
and yet do not impair the credit of
the state. It is a good bill re-
gardless of the red herrings with
which the Senator from Andros-
coggin seeks to kill this legislation.
I believe that there might be rea-
sons advanced to convince any rea-
sonable Senator that this might not
be a good bill as it is now writ-
ten but I would not admit to any
of the arguments of the Senator
from Androscoggin, Senator Bou-
cher. So until some Senator does
point out the real defects in the
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bill, if such exist, I would oppose
the motion of the Senator from
Androscoggin, Senator Boucher.

Mr. CHASE of Cumberland: Mr,
President and members of the Sen-
ate, I sometimes find myself in ac-
cord with the Senator from An-
droscoggin, Senator Boucher, when
I let him speak first. That is the
situation in which I now find
myself. I know some Very con-
vincing arguments against the bill
but I don’t dare to advance them at
the present time for fear that I
might bet the Senator from An-
droscoggin, Senator Boucher, back
on the other side against me and
then I wouldn’t have any support
at all. So I shall be content to
go along with the motion to in-
definitely postpone the bill, at least
in the hope that if it does survive
this crucial test some substantial
work may be done on it before it
reaches this Senate in the enact-
ment stage.

Mr. SQUIRE of Kennebec: Mr.
President and members of the Sen-
ate, I did not intend to speak on
this measure and I will say, Mr.
President, that I haven’t read the
bill either, but T do want to say
that I object to it in principle. I
feel that conditions differ in dif-
ferent localities as to the need of
anything. Sometimes one muni-
cipality needs something that an-
other locality doesn’t and I don’t
think it should be made too easy
for a municipality to come before
the legislature without the feelings
of both sides being heard and I
don’t feel we should give a carte
blanche to all the municipalities in
the state in such matters.

Mr. BROGGI: Mr. President,
having found out that the author
of this bill hasn’t read it himself,
1 am going to go along with the
motion of the Senator from Andros-
coggin, Senator Boucher, to in-
definitely postpone it.

Mr. CHASE of Cumberland: Mr.
President, in case anyone is in
doubt about the propriety of in-
definitely postponing a bill which
no one in the entire legislature has
read, I would like to say that I
have read it.

Mr. BUTLER of Franklin: Mr.
President, I want to go on record
as having read the bill.
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Mrs. KAVANAGH: Mr. President,
I wish to go on record of having
read the bill.

The PRESIDENT: The question
before the Senate is on the motion
of the Senator from Androscoggin,
Senator Boucher, that the bill be
indefinitely postponed. Is the Sen-
ate ready for the question?

A viva voce vote being had,

The bill was indefinitely post-
poned.

The Majority of the Committee
on Legal Affairs on Bill “An Act
Relating to Pari Mutuel Pool Con-
tributions and Night Running
Racing,” (H. P. 976) (L. D. 1064)
reported that the same ought not
to pass.

(signed)

Senator:
CHAPMAN of Cumberland

Representatives:
STEWART of Paris
CHILDS of Portland
STEWART of Portland
HAND of New Limerick
MARTIN of Eagle Lake
The Minority of the same Com-
mittee on the same subject matter
reported that the same ought to
pass as amended by <Committee
Amendment “A”, (Amendment Fil-
ing No. 423)
(signed)
Senator:
WEEKS of Cumberland
Representatives:
GOWELL: of Berwick
WOODCOCK of Bangor
Comes from the House, the
Minority Report accepted, and the
bill passed to be engrossed as
amended by Committee Amendment
Cpm
Mr. SINCLAIR of Somerset: Mr.
President and members of the Sen-
ate, I am going to move that the
majority Ought Not to Pass report
of the committee be accepted. I
know that we are getting down to
the end of the session and it is
pretty near closing time and I
doubt if what I have to say here
tonight will change a single vote
and I would like to say that nobody
is under any commitment to me in
this matter because I have not
asked any Senator to commit him-
self. I believe this bill should be

LEGISLATIVE RECORD—SENATE, MAY 1, 1953

debated on its merits and on its
merits alone and regardless of the
outcome I am sure we are all going
to remain the best of friends.

This bill has come up before the
legislature a number of times and
I would like to take you back with
me to the 94th session of the legis-
lature in 1949 at which time there
were two bills before the legislature.
One of those bills was to permit
night harness racing, and I say
“night” because the bill didn’t pass
for day racing. The bill asked for
a permit to operate night harness
racing for the so-called Long Meets
and it involved a period of eight
weeks. That bill required that in
order to qualify for a license to
hold Long Meets the track had to
meet certain qualifications, certain
specifications, in order to be eligible
for this license. Now, those speci-
fications were designed to improve
harness racing in the State of
Maine. They called for -certain
things involving stable facilities,
width of track, and the amount of
money to be paid for the races. It
involved public facilities or utilities
and it was all done with the view
of improving and promoting harness
races to a higher level than had
previously existed in the State of
Maine. The intent was to promote
better horse racing and a more
honest type of harness races. I
do not believe there is anyone who
can deny that the only track in
the state that did qualify for the
Long Meet carried out the intent
of that law. And I challenge any-
one to produce one bit of evidence
to indicate that that track ever
entered into or allowed any rack-
eteering or dishonest racing. That,
I am sure of, and there has never
been an accusing finger of sus-
picion, either public or private, so
far as I know.

Now, let us go back to the other
bill introduced at the same time
in the 94th legislature. That bill
asked that the runners of the so-
called flat racing be legalized. The
bill did not say night racing, nor
did it say day racing. It asked that
running races be legalized. It was
fair to assume at that time that
the intent was that the runners
would be operating days. Now,
why? Because every running track
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in the country operated in the day-
time and as far as I know they still
do today. I am sure all the major
tracks do. In fact, the Thorough-
bred Racing Association and Jockey
Club of America have always
frowned on the runners at night.
They are the parent organizations
of the runners, the same as the
U. S. Trotting Association that po-
lices the harness racing. In fact,
it is my understanding that the
TR.A. and Jockey Club have
frowned on the runners at night
to the extent that horses that run
nights are barred from the Asso-
ciation and also barred from run-
ning at any accredited track. If
that is so, it would appear that the
better horses would certainly not be
running nights. Nevertheless, both
of these bills were before the 94th
legislature.

Now, I feel I am right in assum-
ing that had there been any ques-
tion in anyone’s mind or in the
mind of any legislator at the 94th
legislature that both of those bills
were to be interpreted as night
bills, that they would be in compe-
tition with each other, I would say
that one or both of those bills would
have been defeated. My opponents
will say that that is O.K. but now
we are here with another bill ask-
ing that night running races be
allowed. And to that I would say
OX. if the promoters of the run-
ners hadn’t broken faith and cir-
cumvented the intent and the dic-
tates of the last two legislatures.
And it is my opinion that the pro-
moters of the running races have
done just that. The law to legalize
runners passed in 1949 and in 1950
they opened up the plant, raced a
few races in the daytime and then
they decided it would go nights and
without any consideration of their
obligation to the harness horsemen
or to the public or to the U.S.T.A,
they repudiated their obligations to
the harness horsemen, closed down
their plant and operated nights for
the rest of the season. That was
in 1950. The legislature convened
in 1951 and at that session voted
that the runners should not be al-
lowed to race nights. Whether that
was the right thing to do I won’t
argue, but the legislature never-
theless did vote in 1951 that the
runners should not operate nights.
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And what did the running race
promoters do? I think it is a mat-
ter of record that they speedily dis-
regarded the intent and the dictum
of the legislature in 1951 and opened
up and operated nights at the run-
ning plant. And they finished the
season running nights. In 1951
after the legislature had said they
shouldn’t run nights and ninety
days after the adjournment when
the law went into effect did they
adhere to the law? No. They con-
tinued to operate nights and got
a restraining order or injunction
which prohibited the legislature or
anyone else from interfering with
their operating nights and they
continued and finished the season
in 1951, operating nights, in direct
deflance of the law passed by the
legislature in 1951.

Now even after the Court decided,
after the 1951 season, that the leg-
islature was right in so voting, they
circumvented the law again in 1952
by operating twilight races. I as-
sume twilight is part of the day
but it is a matter of record that
the complete program of races at
the running track wasn’t operated
entirely in the daytime. It is a
matter of record that some of their
races at the tail end of the pro-
gram were operated under the
lights.

I don't want to prolong this or
talk too long but I would like to
mention the position I have heard
up and down the corridors in re-
gard to the fair associations. I
have heard a great deal about the
fair group approving this bill, go-
ing along with this bill. I think
the Agricultural Fair Association,
is a fine association. I was a
member of that Fair Association
for a number of years when I was
connected with agricultural fairs
and I have a great deal of respect
for a good many of the members of
the TFair Association. I under-
stand that a good many of these
operators and members of the Fair
Association have been flooded with
telegrams, even as late as today,
pressing them into opposing this bill
or voting for it. Now I hope I
may be able to convince some of
you people who may be on the
fence or who may feel that you
have a part obligation to the fairs,
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because I don’t believe the con-
sidered action for this bill is the
action of the Fair Association one
hundred percent. It is my honest
opinion that some of the fairs are
not entirely in sympathy with com-
peting against the runners. I base
that statement on the fact that
the history of running races and
harness racing since the runners
came into Maine has indicated that
the fair associations have always
opposed the runners. The Fair
Association has opposed the run-
ners from the beginning, right up
to now. What have the runners
done for the fairs? I just don’t
understand this—shall I say—un-
holy alliance and I want to cite
to you one or two of the so-called
Pair Association Bills. In fact,
this bill itself calls for one half
of one percent of the pari-mutuel
contributions to be contributed to
the Fair Association stipend. Do
you know that the Long Meet,
harness meet, has always con-
tributed one half of one percent
to the Fair Association stipend?
The runners ‘have contributed
nothing to the Fair Association sti-
pend since they have been in opera-
tion. But this bill says one half
of one percent shall go to the Fair
Association stipend, but where does
that one half of one percent come
from? Does it come from the run-
ners? No, it comes from the public.
As a matter of record, when the
Long Meet was established for the
harnesses the contribution to the
pari mutuel fund was fifteen per-
cent when the Long Meet came into
effect. Prior to that it had been
ten percent. It was broken down
into six and a half percent to the
track and three and a half to the
state. When the Long Meet came
into effect it was increased to
fifteen percent and the contribution
was ten percent to the track and
five percent to the state. The
fair Association opposed the in-
crease from ten to fifteen percent
because they said the public
couldn’t stand it and yet this ni,ght
running bill that fairs are going
along with takes one half of one
percent out of the public.

You have another Fair Associa-
tion bill that increases it to fif-
teen and a half per cent. The bill
is on table here in the Senate. I
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understand it is being left there
to see what happens to this bill.
You also have another bill here in
the Senate on the table—and I am
speaking now with regard to the
PFair Association and what I call
the unholy alliance—the bill says
there shall be harness racing from
August 1 to October 20. Now, who
and what track is that aimed at? I
want to point out the inconsistency.
They call it a TFair Association
bill. The Fair Association bill. The
Association is reputedly in favor of
this bill, this night running bill.
The night runners will be operat-
ing in July, August and September
and there is no objection to these
same fairs who solicited the harn-
ess horses have always been the
backbone of their racing program.
They say, “No, we don’t want you
to run a Long Meet from August 1
to October 20 but the harness
horses can operate.” I just don’t
understand why all of a sudden we
seem to have the Fair Association
feeling that the Long Meet for the
harness races is not good and yet
the running meet is good.

I spoke the other day here in the
Senate is regard to what was hap-
pening to the harness horses and
the harness horse racing. It was
leaving our state to go to tracks
outside the state where better fa-
cilities, better tracks, were available.
Is it any wonder that the harness
horses would leave the State of
Maine when their own friends,
the people who have depended on
them and on whom they have de-
pended, turn their backs to them.
I simply bring this in, members of
the Senate to point out that I just
don’t understand this unholy al-
liance.

I am not going to take any long-
er. 1 will give someone else a
chance to talk but I would just like
to say that on the basis of the
history of running races since it has
been legalized in Maine on the
basis of the record, the flaunting
of the legislature, the flaunting of
the intent and dictates of the
legislature, I just can’t see where
the runners are in a position to
ask for any privilege from the
voters of the State of Maine. So,
Mr. President, I will move the ac-
ceptance of the majority Ought
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Not to Pass report of the com-
mittee.

Mr. WEEKS of Cumberland: Mr.
President and members of the
Senate, I will speak also very brief-
ly. In doing so, it is my under-
standing that the bill before us is
1064 which deals with Pari Mutual
Pool Contributions and doesn’t deal
with any other bill. As long as I
have that thought in mind I think
I am all right, but it doesn’t pro-
vide for any additional % of 1%.

Before remarking about some of
the items which I have in mind, I
make reference to some of the re-
marks of the Senator from Somer-
set, the remarks about an unholy
alliance. They sent their bills down
here for four terms to my knowl-
edge, '47, ’49, 51 and this year and
I never heard anybody call any-
body an unholy alliance, always a
friendly group then. Possibly there
is no alliance except on one side
now. Perhaps this might not be
the bad side and not quite so un-
holy, at least I am willing to stand
up with it.

The Senator made a point about
the track flaunting the Legislature.
I suppose by the same token those
who objected to the sales tax, those
who didn’t want the sales tax were
flaunting the Legislature. After all
it was a question of constitutional-
ity, question of interpretation of
the statutes, to understand their
rights. I dare say the Senator
would object vociferously if some-
one tried to prevent him from do-
ing it. Of course the Courthouse is
open to everyone. It’s a question
of constitutional law whether it is
the sales tax or a race track, no-
body is flaunting the law in trying
to preserve what they think belongs
to them. Some of these lawyers
around here make their money that
way.

The Senator spoke about the fair
associations, maybe they are and
maybe they aren’t an unholy alli-
ance, I wasn’t certain there for a
while, one moment he indicated he
didn’t think they were and the next
minute he said they were and called
them an unholy alliance and I kind
of think that they are. At least if
there are any race track or fair as-
sociation directors or men around
this State House and I think there
have been quite a few, and I have
talked with a good many of them,
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and I don’t hear them objecting to
this. I don’t know where they are,
but not one has said anything but
supporting words for this measure.
I would like to have one of them
speak up now and tell me if he is
opposed. It seems to me it is one
track against the field at the pres-
ent moment. I was also interested
to hear the Senator start off by
saying it was going to be a debate
on the merits. The merit of this
bill is shall we run nights or
shan’t we run nights. Going to have
one track in competition with an-
other granted a legislative privilege
passed by this legislature. There
was a bill presented to this very
body, heard by a committee, in
which the proponents announced
quite frankly that the purpose of
the act was to put somebody out of
business. Nobody heard a word
about it, because the Committee
reported ought not to pass and it
didn’t pass.

I heard some other Senator talk
about legislation and discriminat-
ing purposes and he didn’t speak
complimentary toward it and the
act wasn’t passed. Discrimination
is something that has never heen
countenanced in my opinion and it
was never intended to be at least,
when this act was passed in 1951
there was discrimination and
there’s no two ways about it in my
opinion. I always remembered I
went out the door after the vote
was taken and it was very close. I
think those of us that were here
remember it was only two or three
votes, and they couldn't get to the
elevator before several of them
that had voted in favor of this
measure said how wrong they were.
I hope nobody leaves this Senate
Chamber tonight with that same
idea in mind.

Just a little while ago the Sena-
tor from Androscoggin talked about
taxation and talked about revenue
and he also used the word dis-
crimination I think. I think he
speaks loud enough and I am sure
he used the word, he was condemn-
ing discrimination, condemning it
bitterly, he was condemning inter-
ference by municipal bodies in pri-
vate activities. We still have com-
petition, if anyone comes to this
legislature and wants a legislative
favor done for them to put them at
a higher competitive level than his



1992

opponents. I dare say if we were
going to do that I dare say all
you hard-headed business men
would be there first ahead of me,
you would like to have that advan-
tage. It’s an advantage you very
well know we won’t grant. If we
granted it I would get back to 1064,
the principle of it is wrong, miser-
ably wrong, admitted by those who
voted for the act and passed the
act in 1951 it was wrong, and it is
just as wrong if not worse now.

I suppose somebody—at least the
Senator didn’t say anything about
the moral issue here. After all this
body did pass this bill somewhere
around 1935 to pool the very fair
associations which are now in the
unholy alliance out of the debt
situation they found themselves in,
and immediately of course there
were those who started to look
arcund to see how they could take
advantage, and I don’t think there
has bheen a session go by when
some haven’t been trying to gain
an advantage, at least to my per-
sonal knowledge since 1947, there
hasn’t been a year and I believe
they will probably come in here
every session even if we have an-
nual sessions, we will have the same
number of bills in here trying to
gain advantage on something. It's
time we called quits and do either
one thing or the other, when you
have a Pari Mutuel law on the
books at least keep it fair, other-
wise abolish it. I think the legis-
lative record reveals they did the
same thing two years ago.

There were several reasons why
this body was impressed with pass-
ing this bill in 1949. I was around
here, the very bodys opposing that
bill that year had to join hands
with the running races because they
wanted advantages too, so they
both worked for the runners because
they couldn’t very well effectively
pass their own bill without being a
party to the other. And sub-
sequently what happened, the very
individual who is supporting this
measure now joined the combine,
his own track wasn’t put out of
service, he was part of the combine,
the Lewiston track closed up, they
weren’t put out of business, they
were all part of the act. There
were a lot of advantages. At least
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some of those proponents talked
about entertaining the summer
visitors. I see quite a few of them,
they dont like to go to the race
track in the afternoon, they have
all sorts of things to do in the
afternoon. After all the State of
Maine offers them many attrac-
tions they ought to see in the after-
noon, but I know great numbers of
them like to go at night, like to
go to outdoor activities. From my
personal knowledge I have been
there several times, always with
unfortunate results.

That is the issue, they passed the
law in 1949, in 1951 they put the
night racing ban on and as I have
said before a good many Senators
who voted for it then said perhaps
they had committed an error. Again
out of the hole those of us who are
here tonight don’t leave the door
out here thinking you have made
a mistake.

While we are talking about it,
the 1% of 1% it is estimated and
I question sometimes, the Senator
from Androscoggin questions esti-
maies, says it will bring in $40,000
to $50,000, true or false I don't
know, but obviously it will bring in
a substantial sum. Any kind of fair
racing whether it is fair conditions
and a reasonable meet the return
should yield more than that. I
haven’t attended the fairs and
races at night but it is quite a sub-
stantial item, a lot more than the
running races contributed and I
believe a lot more could be con-
tributed than has been contributed.
I ask you not to support the motion
of the Senator from Somerset,
Senator Sinclair.

Mr. DENNETT of York: Mr.
President and members of the Sen-
ate, I too arise in opposition to the
motion by the Senator from Somer-
set, Senator Sinclair. I know but
very little of horse racing, whether
it 'be harness racing or running
racing, flat racing, holy alliances or
otherwise, but I do know that in
the 95th legislature I was a mem-
ber of this Senate, and we were at
that time treated to what I con-
sider a most apalling picture of
seeing one competitor come into this
legislature with legislation designed
to put another competitor out of
business.
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I speak only and address myself
only to a sense of justice. I truly
think this was one of the most dis-
criminatory bills at that time and
up to that time that had ever been
presented to this legislaturue. Again
we were apalled many of us I be-
lieve when the legislation passed.
It has been spoken of tonight that
the will of the Ilegislature was
flaunted. It was flaunted perhaps
in a legal way, an injunction was
sought in the courts and an injunc-
tion was granted, and I too will
concede that Scarborough Downs
was allowed to finish the season.
Of course we know the findings of
the Court, the ultimate findings,
and again it has been as ever that
the legislature apparently can do
no wrong, but despite the fact that
they could do no wrong, didn’t, at
that time, make it right.

Again there has been mention of
revenues. I think it entirely sec-
ondary to the situation. I don’t
know the exact estimates, I have
heard it quoted from $100,000 to
$200,000. I will say perhaps $200,~
000 is pretty high, but if by run-
ning nights Scarborough Downs
could produce a revenue of $100,000
it would certainly be a welcome ad-
dition to the assets of this State.
These past few days we have heard
how dangerously we are approach-
ing red figures. We can do a lot
with that $100,000 and yet again
I will say I believe it is secondary
to the situation. I believe the main
thing we have before us tonight is
whether it shall be justice or in-
justice, and whether a competitor
shall be allowed to come before
this legislature and legislate an-
other competitor out of business.

Mr. DOW of Lincoln: Mr. Presi-
dent and members of the Senate,
I didn’t plan to get into this dis-
cussion tonight and I have no notes
and what I have to say will take
only a very few minutes. I was born
and brought up to the hoof beats of
John R. Braden which some of you
may remember was known as the
little Iron Horse from Aroostook
who held the world’s record for
some eight or ten years. I came
down in this part of the State and
for several years was secretary of
one of our County Fair Associations.
I now live next door to a man who
owns nine trotters and pacers. I
love harness racing, I go to harness
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racing, but there are some questions
that I eannot seem to find the an-
swer to and they are just plain
questions such as these.

Now that the State of Maine has
legalized the running races, how
can we discriminate against them?
I cannot see what difference it
makes whether I bet my $2.00 on a
horse after dark or throw it away in
the daytime. I cannot see what
difference it makes whether the
jockey rides on the horse’s back or
whether he rides on a cart behind
the horse. To me this piece of
legislation would be similar to one
which would prevent this outdoor
theatre on the Lewiston Road from
operating after dark because of the
competition it might create for the
theatres in town.

I think this piece of legislation
is highly discriminatory and I will
oppose the motion to accept the
majority report.

Mr. SINCLAIR: Mr. President
and members of the Senate, I have
heard considerable reference to
discrimination and to the favor
that I was soliciting, and I assure
everyone of you that I am not
asking any favor from anybody and
I thought I made that clear at the
beginning of my speech. I also have
heard reference to the individual,
whom I assume was me, who was
joining up with the runners. I chal-
lenge that statement because at no
time have I ever joined up with
any attempt to pass such legisla-
tion, and if that was directed to
me as an individual I seriously
take exception to it.

Reference has been made to leg-
islating another competitor out of
business. Gentlemen, this bill we
are referring to here tonight is not
a bill that I introduced or that was
introduced by the harness racers
to legislate anybody out of business.
This bill is to put a new law on the
books. I still maintain that the
runners asked to be legalized and I
think it is fair to say to operate
days. The long racing harness race
bill asked to operate nights. Both
of these were granted. I can’t see
where there is any discrimination.

I recoghize the statement of the
Senator from Cumberland, Senator
Weeks, and my good friend from
York, Senator Dennett in regard
to discrimination, but a change, if
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this change is made, it is a new law
that would change conditions that
now exist, and I don’t feel that the
law that I believe reference was
made to, that it is the most dis-
criminatory law we have ever
passed on the Statute books of
Maine, I can’'t go along with that
statement at all. I think it is an
established fact that the long race
meets in New York, Yonkers Race-
way, and the raceway in Foxboro,
Massachusetts, have all tended to
promote better types of harness
racing as the long meet harness
racing bill which intended to do
exactly the same thing for the har-
ness horses in Maine, and I be-
lieve that it did tend to improve
and promote better types of harness
racing in Maine. I honestly feel
and to go back to my first state-
ments, that had there been any
question that these two bills would
eventually end up to be competitive
plants within a few miles of each
other that one or both of the bills
would have failed. I feel that if
the runners are permitted to oper-
ate at night that will mean the
end of the better type of harness
racing in Maine. I also feel des-
pite the statements that have been
made in regard to the discrimina-
tion, favoritism, etc., that the rec-
ord of the runners since they have
been in Maine to me does not war-
rant their asking for additional
privileges. I think it is legislation
to improve one group at the ex-
pense of another, and it does mean
a change in the present law.

Mr. HASKELL of Penobscot: Mr.
President and members of the Sen-
ate, my ignorance is complete with
respect to any arguments that may
exist between Scarborough Downs
and Gorham, that I say in all sin-
cerety, that certainly I do not
speak with any position as a floor
leader, I speak only from a per-
sonal conviction, and I will confess
that that conviction has been gain-
ed truthfully in the last few min-
utes or since this debate started in
scanning the measure, and I would
say in all honesty that this is the
first time I have read Legislative
Docket 1064.

I am going to have the unusual
privilege, for me at least, to speak
against a tax measure. Unless I
am confused by what this bill says,
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it levies a tax of 1% of 1 per cent
on something, I assume that is
the total of sucker bets and gives it
to the stipend fund. I may have
missed the point in the debate, but
I haven’'t heard any comparison be-
tween the needs of the stipend
fund and the needs of the elderly
teachers if this means that the
public needs to be taken for %%of 1
per cent for the stipend fund, they
may be suffering as bad as the
elderly teachers but it hasn’t been
brought out in the debate. In that
respect I am in a rare position of
speaking against a tax measure,
and on general principles uniless
the need of the stipend fund for
some reason not disclosed in this
debate that I have heard can later
be made unless by change it is a
need that I am not willing to ack-
nowledge as being good and suffi-
cient reason for taking the public
for $40,000 or $50,000 and I simply
pick that tax up as an estimate
from the proponents, I'm against
it.

Now all I know about the com-
parative income is what I have got
out of this summary of the take
from the suckers, and it looks to
me as though a sucker betting at
night might pay the State of Maine
a little bit more than the same
smaller number of suckers betting
smaller sums in the afternoon. And
I won’t dispute the Senator from
York, Senator Dennett, that the
sucker take at night might be
many thousand dollars more than
the sucker take in the afternoon,
Now I have never laid eyes on Gor-
ham, I have never laid eyes on
Scarborough. The impression that
I have got is just what’s been given
to me tonight, but if the inference
that the failure of the motion of
the Senator from Somerset, Senator
Sinclair, prevails, is that we are
going to lose what might be the
sucker take at Scarborough, if that's
the one—Gorham I guess it is, if
that is the one that is now operat-
ing and couldn’t two years ago
because the same individuals owned
both, Mr. President and members
of the Senate excuse me if I get
my nomenclature mixed up, it looks
to me as though if you want some
elderly teachers money, a little
backbone in the second year of the
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biennium, you better vote which-
ever will permit two 'bunches of
suckers to come one in the morn-
ing, one in the afternoon and one
at night, and if you can get two
sessions at night T'll buy that. I
may be confused, there are many
things about general fund finance
I think I know more about than
racing, but it just makes sense to
me that if you have a chance to
take the public, and they are will-
ing to be taken on this percentage
cut, you better run just as many
races as you can, if you can run
24 hours a day I'd vote that way
if I know what legislative docu-
ment to vote for. But however you
vote, it seems to me somewhere
along the line you ought to take
out of the bill this deal that sticks
the public another %% unless you
leave it in and let the State take
it, I'd be perfectly willing to leave
the % % in and let the State take it,
and unless there are some compell-
ing reasons for a deficiency in the
stipend fund which I may have
missed in debate and there may be
some good reason why some essen-
tial state service is being short-
changed and will be unless these
people get nicked a little bit more
for the stipend fund, I hope we
would amend that deal out of this
thing.

I speak only because I have that
rare opportunity it seems to me
to speak against a tax measure and
at the same time not take services
away from some essential service
in the State of Maine, and that
privilege is rarely given to me, and
that is the only reason I took a
little interest in this bill on the
tax angle, and the fact that if the
bill can be amended to get more
than 16 races in a day or more
than 25 I will vote for that amend-
ment. Let them run just as long
and just as often and just as many
months in just as many places as
you can, because just as sure as I
am standing here come the next
budget hearing you are going to
need more backbone of revenue to
support such things as the subsidy
bill to pay the cities and towns for
the three-quarters of a million dol-
lars that they are going up next
year, and all of the other things
that go to make up good state
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services. So if voting with the
Senator from Somerset means that
somebody can blow up at least the
second year figure in here by guess-
ing there is going to be more sucker
money bet, I'm for it.

The PRESIDENT: The question
before the Senate is on the motion
of the Senator from Somerset,
Senator Sinclair, that the Senate
do now accept the majority Ought
Not to Pass report of the com-
mittee.

Mr, BROWN of Washington: Mr.
President, when the vote is taken I
would like to be excused, for this
reason: The Senator from Hancock,
Senator Silsby, was taken ill at
supper time and is at the hotel and
is unable to be here this evening,
and he has asked me to pair my
vote with him on this racing bill,
as I am in favor of it and he was
against it.

Thereupon, Mr. Brown of Wash-
ington was excused from voting
on this matter,

Mr. HANSON of Washington: Mr,
President, I also would like to be
excused from voting as I would
like to pair my vote with the Sen-
ator from Waldo, Senator Greeley.
I believe he is against the night
racing bill and I am for it. He is
a one-man farmer with 15 cows
to milk and I think he is justified
in having these two or three hours
off.

Thereupon, Mr. Hanson of Wash-
ington was excused from voting on
this matter.

Mr. SINCLAIR: Mr, President,
when the vote is taken I ask that
it be taken by division.

Mr. TABB of Kennebec: Mr.
President and members of the Sen-
ate, I don’t know anything about
runners. I don’t know anything
about harness racing. The only
horse I even knew about was a saw
horse on the farm and you had
to ride on top of it to do any bus-
iness. So I speak as one who is
ignorant so far as racing goes. But
it seems to me, after listening to
my good friend and the Senator
from Somerset, Senator Sinclair,
that the whole argument is based
on opposition to this bill for the
Gorham Raceway. The Gorham
Raceway, as a business proposi-
tion is practically the same as
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Scarboro. Remember this, that
the Gorham track isn’t a fair and
it is the only track in this state,
as I understand, that is not con-
nected with a fair. However, what
right has any business got to come
here and demand special legislation?
As far as I know, most every fair
association is in favor of this bill.
The owners of Scarboro Downs, it
is true, appealed to the Court, as
everyone knows., We all know that.
We read it in the paper and it is
nothing new. Didn’t they have a
right to do it? Haven’t you and
I got the right to do it? Why
criticize them for doing it. Anyone
has a right to appeal to the court
if they think they are getting hurt.
That is nothing to be alarmed at.

The issue on this bill, just as clear
as anything, is the Gorham Race-
way Vvs. Scarboro Downs. That is
all there is in this bill. The Gor-
ham Raceway is a business propo-
sition. So is Scarboro Downs. Why
should we want to allow the Gor-
ham Raceway to make any more
money than anybody else. We are
here in this legislature to make
laws for the State of Maine and not
for any private income bill. It
is our job to regulate laws to pro-
tect the public and what difference
does it make whether you race one
hour, two hours or three hours?
We can soon find out whether the
public is in favor of this legislation.
You will agree with me that if they
don’t attend, certainly night racing
won’t succeed. I think you have
got to agree with that. You go
down to the Gorham Track and
you don’t find mostly Maine people.
Ninety percent of them are from
out of the State and my good friend
the Senator from Penobscot, Sena-
tor Haskell, ought to be glad to
think we have a few suckers will-
ing to come in here and give us a
little money.

During the hearing, it was very
unusual the people from Gorham
made one play. Really you would
believe that the town of Gorham
was going to be wiped right off the
map, they were all going to starve
up there, they were all going to be
hurt, if the Gorham Raceway did-
n’t run. Well, what about the poor
town of Scarborough? Of course, I
suppose they will still stay there.
It isn’t going to hurt them if the
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night racing doesn’t run or Scar-
borough. Downs doesn’t run. But
remember Gorham is going to suf-
fer terrifically. I have heard in
the corridor quite a lot about how
many bankrupt cases there were
while Scarborough Downs was run-
ning. Now, you know that isn’t so.
They all didn’t go broke and go
into bankruptey because they went
down to the Scarborough Track and
spent a couple of dollars. Maybe
they did go down and spend meore
than they should, but we live in a
democracy and what we want to
spend is our Dbusiness. It is a
strange thing to me that the owner
of the Gorham Raceway should
sponsor the original running horse-
racing bill and didn’t think at that
time it was going to hurt the har-
ness racing. Why he didn’t,I can’t
answer. Perhaps my good friend,
the Senator from Somerset, Sena-
tor Sinclair, may be able to en-
lighten us on that.

If is also hard to understand how
this same owner of the Gorham
Raceway desires to Kkill the run-
ning horse racing and think that
the running races are hurting the
Gorham race track. Back in 1947,
I voted against the Gorham Race
track, I voted with the Governor’s
veto at that time because I didn’t
believe, and I can surely see it now
plainer than ever, that it is a mat-
ter of trying to control racing.

This Senate or this legislature is
not the place to come and make
complaints., It isnt this legisla-
ture’s duty to favor any business,
no matter what it is. So, Mr. Presi-
dent and members of the Senate,
I trust you will consider seriously
how you vote. Don*t discriminate,
as my good iriend, the Senator from
York, Senator Denmnett, has stated.
Be fair, Remember democracy. I
believe in it. We all have a right to
do what we think is best for our
state. And I hope that the motion
of my good colleague, the Senator
from Somerset, Senator Sinclair,
does not prevail.

Mr. SINCLAIR: Mr. President
and members of the Senate, I
apologize for rising the third time
on this question. I understood the
Senator from KXKennebec, Senator
Tabb, to say that ninety percent of
the patrons at Gorham were from
out of State. I think he probably
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meant Scarborough, because I am
sure that ninety percent of the
patrons at Gorham are from Maine,
people who love to go out and watch
the harness racing.

Now there is another point. The
Senator is right when he says that
Gorham Raceway—and since it has
come down to Gorham Raceway
and Scarboruogh we might as well
say both—Scarborough is not a fair
association and never has been, al-
though I can remember when it
was first started every effort was
made to have it so. But that is
not the point. The Senator also
says, what right has any individ-
ual to ask for special favors. I am
not in here asking for anything. I
am asking you not to give someone
else special favors. I will just quote
a statement here from the Portland
Press Herald. It says, “the group
of Maine businessmen who have
invested over a million and a half
dollars in Scarborough Downs and
the businessmen of Scarborough and
adjoining towns”’—now look. ‘The
Maine businessmen who invested
over a million and a half dollars in
like to ask you where those dollars
are today. The stockholders in
Scarborough Downg haven’t made
any money. Their stock is no good.
The stockholder hasn’t got anything
left in the stock and can’t get it.
What about the creditors who in-
vested money in  Scarborough
Downs and are out the window be-
cause of foreclosure? And who is
the owner of Scarborough Downs
today? He is not a Maine man, re-
gardless of what the paper has said.
I have not objection to him being
a Massachusetts man or a New
York man or anhy other man, but
when the good Senator from Ken-
nebec asks what right has any in-
dividual to ask a gpecial favor, I am
sure the owner of Gorham track
is not asking for any special favor
at all. I am just asking that a
Maine business be protected here.
Why should Gorham make any
more money than Scarborough? I
don’t know. To me that isn’t any
issue. I say that both of them can
operate, both of them can make
good money, both of them can make
money for the State of Maine.
Scarborough asked and was grant-
ed and can run afternocons. Gor-
ham asked and was granted to run
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evenings. That is a change in the
law. It is the issue, gentlemen.

Mr. DENNETT of <York: Mr.
President and members of the Sen-
ate, I am going to be very brief
for I am going to take issue with
my friend, the Senator from Som-
erset, Senator Sinclair on the point
of what this bhill exactly is. Of
course, I realize that we who have
opposed his motion have cried dis-
crimination. Of course, we may
have planted in the minds of some
Senators a false impression that is
not intended, in my opinion. I
regard this present bill as a petition
for a redress of grievances.

The Senator from Somerset has
stated that Gorham isn’t coming
in here and asking for any special
privileges to this Session. I will
agree. He is right. They came in
two years ago and asked for that
and got that. This is simply the
straightening out of the situation
which many of us, even at that
time, believed was wrong. Now, a
statement as to who owns Scar-
borough Downs. If the mortgage
was foreclosed it must have been
a legal instrument. It is unfortu-
nate that such a thing happened.
But we have gone the length and
breadth of this nation trying to
bring industry and people to the
State of Maine to invest money in
the State of Maine. When that
man, whoever he is — and I have
no idea who he is — had that
mortgage on Scarborouzh Downs,
he was investing in the State of
Maine. If by virtue of failure to
meet the conditions of that instru-
ment he has foreclosed that mort-
gage and become the owner why
should he be penalized whether he
lives in Massachusetts, New York,
California or the Hawaiian Islands?

Mr. BOUCHER of Androscoggin:
Mr. President and members of the
Senate, I was hoping I wouldn’t
have to get into this argument. I
was going home tonight but I heard
that gong and I must answer, and
I am going along on another angle
that hasn’t been touched at all. I
am not interested in Scarborough
Downs or in Gorham fair or race-
tracks but I am interested in home
industries. We have a fair in
Lewiston and have had for many
years and I want to keep that place
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of business going. I am interested
in that fair, not financially, but
because it is a home product of
Lewiston. It was in Lewiston fifty-
three years ago when I came there
and I want to see it stay there
just as long as I remain a resident
of Lewiston. I have been ap-
proached by a very small fair at
New Gloucester. Some of my good
friends in the bank are interested
in that fair and I want to keep
friendly with them because they
have money. Don’t believe the
Senator from Penobscot, Senator
Haskell, when he says I have money.
I have more bills than money. They
may not be in the red either, they
are black and white. My worry is
about the red deficit I have heard
about this morning from the Appro-
priations Committee. I want to
appeal to you Senators before you
vote tonight for the small fair, the
small racing outfit. I have heard
about what the %big organizations
are going to do to the small racing
fairs such as we have in Lewiston
and New Gloucester. I am inter-
ested in those people and I want
to see them doing business and
making a living. And I want to
remind you, members of the Senate,
to consider this question very seri-
ously. As far as I am concerned
it is a fight between two big or-
ganizations. ‘Whichever way you
may decide you are going to hurt
someone and I say, let’s keep the
status que, let’s stay exactly the
way we are for two more years and
see what happens.

The PRESIDENT: The question
before the Senate is on the motion
of the Senator from Somerset,
Senator Sinclair, that the Senate
accept the majority Ought Not to
Pass report of the Committee and
the same Senator has requested
that when the vote is taken it be
taken by division. Is the Senate
ready for the question.

A division of the Senate was had.

Ten having voted in the affirma-
tive and eighteen opposed, the
motion did not prevail.

Thereupon, the minority Ought
to Pass as amended by Committee
Amendment A report was accepted
and the bill was read once.

Committee Amendment A was
adopted and the bill as amended
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by Committee Amendment A in
concurrence was tomorrow assigned
for second reading.

The Committee on Claims to
which was recommitted “Resolve
to Reimburse the Town of Pittston
for Support and Medical Aid Ex-
tended to Certain Families,” (H. P.
903) (L. D. 982) reported that the
same ought not to pass.

The Committee on Judiciary on
Communication of Hon. Burton

M. Cross, Governor of Maine,
dated March 3, 1953, relative to
Public TUtilities Law, (H. P. 1076)

reported that the same be placed on
file.

Which reports were severally read
and accepted in concurrence.

“Resolve Appropriating Moneys to
Effectuate Salary Plan for State
Employees,” (S. P. 400) (L. D. 453)

(In Senate, on April 30 the “Ought
Not to Pass” report was read and
accepted in non-concurrence.)

Comes from the House, that
body having insisted on its former
action whereby the resolve was sub-
stituted for the report, and passed
to be engrossed as amended by
House Amendment “A”, and now
asks for a Committee of Confer-
ence.

In the Senate, on motion by Mr.
Squire of Kennebec, the Senate
voted to adhere.

On motion by Mr. Chapman of
Cumberland, the Senate voted to
take from the table, House Report
“Ought to Pass with Committee
Amendment “A” from the Com-
mittee on Legal Affairs, on bill,
An Act relating to Inflammable
Oils and Liquids (H. P. 673) (L. D.
716), tabled by that Senator on
April 21, pending consideration of
the report; and on further motion
by the same Senator the report
was accepted and the bill was giv-
en its first reading.

On further motion by the same
Senator Committee Amendment A
was Indefinitely postponed and
that Senator presented Senate
Amendment A and moved its adop-
tion; and on further motion by the
Senator the bill was laid upon the
table pending the motion of the
Senator from Cumberland Senator
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Chapman that Senate Amendment
A be adopted.

On motion by Mr. Chapman of
Cumberland, the Senate voted to
take from the table, House Report
“Ought Not to Pass” from the Com-
mittee on Legal Affairs on bill,
An Act Relating to Explosives
(H., P. 671) (L. D. 714) tabled by
that Senator on April 17 pending
consideration of the report.

Mr. CHAPMAN: Mr. President,
I move that the bill be substituted
for the report in order that I may
present an Amendment,
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The motion to substitute prevailed
and the bill was given in its first
reading.

The same Senator presented
Senate Amendment A and moved
its adoption; and on further motion
by the same Senator the bill was
laid upon the table pending the
motion of that Senator that Senate
Amendment A be adopted,

On motion by Mr. Haskell of

Penobscot

Adjourned until tomorrow at
9 o’clock Eastern Standard Time.



