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HOUSE

Thursday, May 10, 1951.

The House met according to ad-

journment and was called to order
by the Speaker.

Prayer by Rev.

Caron of Brunswick.

The journal of the previous ses-
sion was read and approved.

Fr. Armand

Papers from the Senate
Senate Reports of Committees
Divided Report
Majority Report of the Commit-
tee on Judiciary reporting “Ought
not to pass” on Bill “An Act re-
lating to Sale of Real Estate for

Taxes” (S. P. 375 (L. D. 901)
Report was sighed by the fol-
lowing members:
Messrs. HASKEILL,
of Cumberland
BARNES of Aroostook
WARD of Penobscot
—of the Senate.

Mr. McGLAUFLIN
of Portland
Mts. TAY of Portland

Messrs. HAYES of Dover-Foxcroft
WOODWORTH
of Fairfield
FULLER of Bangor
—of the House.
Minority Report of same Com-
mittee reporting ‘“Ought to pass”
on same Bill
Report was signed by the fol-
lowing members:
Messrs. HARDING of Rockland
DELAHANTY
of Lewiston
—of the House.
Came from the Senate with the
Majority Report read and ac-
cepted.
In the House: Report was read.
On motion of Mr. McGlauflin of
Portland, the Majority “Ought not
to pass” Report of the Committee
was accepted in concurrence.

Leave to Withdraw
Report of the Committee on In-
land Fisheries and Game on Bill
“An Act relating to Motor Vehicle
Damage by Protected Wild Animals
and Deer” (S. P. 391) (L. D. 939
reported leave to withdraw.
Came from the Senate read and
accepted.
In the House: Report{ was read.
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The SPEAKER: The Chair recog-
nizes the gentleman from Liver-
more, Mr. Boothby.

Mr. BOOTHBY: Mr. Speaker and
Members of the House: On this
bill which we had up before us the
other day, which I talked on at
some length, I have an amend-
ment here which I would like to
put onto it, and I would like to
speak a few words before I offer it.

In this case, where there is con-
siderable damage being caused by
deer and moose also to cars, I
think really it is the business of
the State to protect the motorists,
at least to some extent.

I know of a damage right here
the other day, where a man started
to go to Rockland and a deer
jumped in front of him and he
didn’t even have time %o get his
foot on the brake; he Kkilled the
deer and smashed up his car to the
extent of $156.00.

Now I have an amendment here
which I would like to offer, and I
think that would make it fair for
everybody. It is $50. deductible; in
other words, the person who re-
ceives the damage to his car stands
the first $50. That is somewhat
like collision insurance. Beyond
that the State will take over from
there if he has an extensive dam-
age. I think it is no more than
fair that this bill should be paid
by the State.

‘We have protected these deer and
we have an excessive number of
them in the State. They are giving
quite a lot of damage to cars, and
I don’t think it is right for the
person to have to stand all of that
damage. I would like to offer this
amendment,

The SPEAKER: The Chair would
inform the gentleman that the bill
is not before the House at the mo-
ment. The report of the commit-
tee is ‘“Leave to withdraw”. Does
the gentleman wish to substitute
the bill for the report?

Mr. BOOTHBY: Yes, Mr.
Speaker, I would like to substitute
the bill for the report.

The SPEAKER: The Chair recog-
nizes the gentleman from Moose
River Plantation, Mr. Watson.

Mr. WATSON: Mr. Speaker and
Members of the House: I think the
gentleman from Livermore, Mr,
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Boothby, is talking about another
bill that he has on the table. I
don’t think he means this bill that
we are asking “Leave to withdraw”.

Mr. BOOTHBY: Mr. Speaker, €x-
cuse me; I have a bill tabled, and
I think I was talking on the wrong
bill.

The SPEAKER: Does the gentle-
man withdraw his motion?

Mr. BOOTHBY: 1 withdraw my
motion, Mr. Speaker.

Thereupon, the report of the
committee was accepted in con-
currence.

Ought Not to Pass

Report of the Committee on
Appropriations and Financial Af-
fairs reporting “Ought not to pass”
on Resolve in favor of the Univer-
sity of Maine for General Purposes
of the University (S. P. 93) (L. D.
146) as it is covered by other legis-
lation.

Came from the Senate read and
accepted.

In the House, read and accepted
in concurrence.

Ought to Pass

Report of the Committee on
Claims reporting “Ought to pass”
on Resolve in favor of Eathel F.
Rowe of Aurora (S. P. 471) (L. D.
1369)

Report of the same Committee
reporting same on Resolve in favor
of Howard P. Fairfield of Skow-
hegan (S. P. 144) (L. D. 1370)

Report of the same Committee
reporting same on Resolve in favor
of Julius Moskowitz of Presque Isle
(S. P. 142) (L. D. 1371)

Came from the Senate with the
Reports read and accepted and the
Resolves passed to be engrossed.

In the House: Reports were read
and accepted in concurrence and
the Resolves read once, and tomor-
row assigned.

New Resolve

Report of the <Committee on
Judiciary reporting a Resolve under
Title of “Resolve Expressing Appre-
ciation for Codification of Consti-
tution by Honorable Harold H.
Murchie, <Chief Justice of the
Supreme Judicial Court” (S. P. 569)
(L. D. 1366) and that it “Ought to
pass”
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Came from the Senate with the
Report read and accepted and the
Resolve passed to be engrossed.

In the House: Report was read.

The SPEAKER: The Chair recog-
nizes the gentleman from Falmouth,
Mr. Dow.

Mr. DOW: Mr. Speaker, I rise to
a point of order.

The SPEAKER: The gentleman
may state his point.

Mr. DOW: Mr. Speaker, this re-
port and resolve violates the cloture
rule, also the committee Ilacked
authority to originate a bill or
resolve.

The SPEAKER: The gentleman’s
point is well taken, and the Chair
will rule that the “Resolve Express-
ing Appreciation for Codification of
Constitution by Honorable Harold
H. Murchie, Chief Justice of the
Supreme Judicial Court” (S. P. 569)
(L. D. 1366) is in violation of the
cloture rule passed as a joint order
on January 11th past, and further
that the resolve has not been re-
ferred to any committee according
to the record. Therefore the Chair
will rule that the resolve is out of
order.

Ought to Pass
with Committee Amendment

Report of the Committee on
Claims on Resolve in favor of Timo-
thy J. Murphy of Hallowell (S. P.
298) (L. D. 1368) reporting “Ought
to pass” as amended by Committee
Amendment “A” submitted there-
with.

Came from fthe Senate with the
Report read and accepted and Re-
solve passed to be engrossed as
amended by Committee Amendment
“A".

In the House: Report was read.

(On motion of Mr. Pierce of
Bucksport, a viva voce vote being
taken, the report, with accompany-
ing papers, was tabled pending
acceptance of committee report, and
specially assigned for Friday, May
11th.)

Tabled
Report of the Committee on Edu-
cation on Bill “An Act Providing
for General-Purpose Educational
Aid to Cities, Towns, Plantations
and Community School Districts”



2092

(S. P. 263) (L. D. 551) reporting
“Ought to pass” as amended by
Committee Amendment “A” sub-
mitted therewith.

Came from the Senate with the
Report read and accepted and the
Bill passed to be engrossed as
amended by 'Committee Amendment
“A” and Senate Amendment “A.”

In the House: Report was read.

The SPEAKER: The Chair recog-
nizes the gentleman from Ellsworth,
Mr. Dunham.

Mr. DUNHAM: Mr. Speaker and
Members of the House: I would
like to move that this be laid on
the table. There have been several
amendments offered to this and
until we have proper time to study
them I think the best procedure is
for us to lay the matter on the
table.

The SPEAKER.: Does the gentle-
man from Lewiston, Mr. Jalbert,
wish to make a motion?

Mr. JALBERT: I want to make a
motion that the House indefinitely
postpone Senate Amendment “A.”

The SPEAKER: The Chair will
state that the matter is on the
table at the moment; that motion
will be in order at a later date.

The gentleman from Ellsworth,
Mr. Dunham, moves that Item 9,
Report of the Committee on Educa-
tion on Bill “An -Act Providing for
General-Purpose Educational Aid to
Cities, Towns, Plantations and
Community School Districts” lie
on the table pending acceptance in
concurrence. Is this the pleasure
of the House?

The motion prevailed, and the
matter was so tabled.

Ought Not to Pass

Report of the Committee on Ju-
diciary reporting “Ought not to
pass” on Bill “An Act to Provide
for the Approval of Degree-grant-
ing Institutions by the State Board
of Education” (S. P. 452) (L. D.
1146)

Came from the Senate with the
Bill substituted for the Report and
indefinitely postponed.

In the House: The “Ought not to
pass” report of the committee was
accepted in non-concurrence and
was sent to the Senate.
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Non-Concurrent Matter
Bill “An Act relating to Weight
of Commercial Vehicles” (H. P.
1646) (L. D. 1209) which was passed
to be engrossed as amended by

House Amendment “A” in the
House on May 2.
Came from the Senate with

House Amendment “A” indefinitely
postponed and the Bill passed to be
engrossed in non-concurrence.

In the House:

The SPEAKER: The Chair rec-
ognizes the gentleman from West-
brook, Mr. Travis.

Mr. TRAVIS: Mr. Speaker, 1
move that the House recede and
concur with the Senate.

The SPEAKER: The gentleman
from Westbrook, Mr. Travis, moves
that the House recede and concur
with the ‘Senate.

The Chair recognizes the gentle-
man from Medway, Mr. Potter.

Mr. POTTER: Mr. Speaker and
Members of the House: I don’t like
to take exception to a bill put in
by my good friend, the gentleman
from Westbrook, Mr. Travis, but I
didn’t like the weights and the
loads and I went down in the High-
way Department to make some in-
quiries in regard to their feelings
in the matter.

When the bill first came to my
attention I began to think of it in
terms of railroad engineering, where
I have had some experience, and I
realized that when you shortened
wheelbase you put a great deal more
of a load upon one particular part
of your road or bridge. After talk-
ing the matter over with the High-
way Department, they wrote me the
following letter, which I would like
to read:

“This is in reply to your request
for our comments with respect to
the proposed act relating to the
weight of commercial vehicles af-
fecting 3-axle trucks (Legislative
Document No. 1209, with amend-
ments).

“We understand that in its pres-
ent form it permits, for vehicles
having a length of 16 feet between
centers of extreme axles, a gross
weight of 48,000 pounds, as com-
pared to the present limitation of
40,230 pounds. It appears that the
axle load is unlimited. The axle
load, however, would probably be
about 21,000 pounds as compared to
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the present limitation of 16,000

pounds.

“The present state law applying
to this type of vehicle conforms
with the recommended standard of
the American Association of State
Highway Officials. This standard
has been adopted after a great deal
of research and study with regard
to the effect of gross loads on high-
ways and bridges. It is, perhaps,
significant that, of the 48 states,
only 11 permit an axle load of
over 18,000 pounds.

“The proposed law would result
in live loads (vehicle and load)
producing stress at least 50%
greater than that produced by the
design load used in at least 90%
of the bridge structures built dur-
ing the last thirty years. This is not
just an opinion; it is a mathema-
tical calculation.

“Because of the factor of safety
used in design, an occasional over-
load within safe limits will not
cause failure, but the continued
movement of overloads will surely
cause trouble. It is the frequent and
continued movement of overloads
which destroys the foundations of
our highways and damages our
bridges, not the occasional ones.

“If loads on our highways are
to be increased, it will be necessary
to design our highways and bridges
to provide for them, with the re-
sulting increase in cost.

‘“The growing tendency to manu-
facture larger and larger trucks
and motor equipment, with the re-
sulting demand to increase loads
on our highways, is of great con-
cern to all agencies responsible
for the construction and mainte-
nance of highways and bridges.
How far is it going? And are the
states going to be financially able to
build the roads and bridges neces-
sary to meet it?

“The problem of highway loads
has caused so much concern that
recently twelve states, in coopera-
tion with the Highway Research
Board of the National Research
Council, have invested almost half
a million dollars in an attempt to
determine just what does happen
to highways under truck axle loads
in an experiment in Maryland. The
results very definitely confirm that
something happens to highways of
present design when axle loads are
increased.”
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Ladies and Gentlemen, it seems
rather too bad—we have a bill be-
fore us for our bond issue to re-
build our highways, and as the
gentleman from Houlton, I believe,
told us yesterday, that our high-
ways are deteriorating faster than
we can build them, and it really
seems too bad to pass a law which
will increase the wear and tear on
those highways, and I move the
indefinite postponement of the bill
and amendment.

The SPEAKER: The Chair must
inform the gentleman that a mo-
tion to indefinitely postpone is out
of order at this time. The question
before the House is on the dis-
agreeing action to recede and con-
cur,

Mr. POTTER: Pardon me, Mr.
Speaker.

The SPEAKER.: The Chair recog-
nizes the gentleman from West-
brook, Mr. Travis.

Mr. TRAVIS: Mr. Speaker and
Members of the House: As my mo-
tion is to recede and concur, the
amendment which dropped this
from 18 feet to 16 feet between axles
is removed. This 16-foot provision
aroused violent objections from the
Highway and Bridge department.
As was pointed out when this bill
was first discussed,—they were not
in favor of my bill in the first
place—but they were not greatly
disturbed by it. To those who un-
derstand trucks, they realize that
this is a good, safe truck on the
highway.

I had some engineering figures
with me all the week—they are in
my room now—but Mr. Ashley, an
Engineer for the Forestry Manu-
facturing Company in Strong, sent
me detailed figures, taking an anal-
ysis of your 50,000 pound load in
a tractor and trailer and the 10-
wheeler truck which I proposed to
legalize for 48,000 pounds, and that
shows that you have better distri-
bution. With each truck you have
ten wheels, ten big tires on which
that weight is distributed, but on
your 50,000 pound tractor and
trailer, on your rear axle you have
a load of 25,000 pounds.

On my ten-wheel truck you have
only 17,000 pounds on your rear
axle, therefore my truck is a much



2094

better, safer truck for your high-
ways. There are some bridges that
present a problem, but as the bill
now stands, this truck would be
legal only for hauling forest prod-
ucts, your lumber products, direct
from the forest. They start out on
unimproved roads, often built by
the farmer or the woodsman them-
selves. In fact I know of a bridge
built two weeks ago in a town; it
was a wooden bridge; it was in
poor shape and the town could not
afford to rebuild the bridge and
they gave this pulp company per-
mission to rebuild the bridge. They
sent a crew of their carpenters up,
and in one-half a day they re-
built the bridge completely of
wood, and it will last for many
years.

I don’t want to take any more of
your time; I don’t think it is neces-
sary. I think the majority of this
House are sold on this bill. You all
realize that the pulp companies of
the State need it desperately and
it is a boon to your farmer who can
sell his hardwood which he has not
had a chance to sell before.

Therefore I hope that you will
go along, without too much argu-
ment this morning, and support me
in my motion to recede and con-
cur.

The SPEAKER: The Chair recog-
nizes the gentleman from Calais,
Mr. Hall.

Mr. HALL: Mr. Speaker, I would
just like to say that I want to go
along with the gentleman from
‘Westbrook, Mr. Travis, in receding
and concurring with the Senafe.

The amendment which has been
indefinitely postponed in the other
branch 1is, of course, my amend-
ment, and all the objection which
has been raised in the other branch
was on the figure “16” feet and not
on the bill itself, The figures which
I have heard and the talk which I
have heard in the lobbying job
which was done on the amendment
in the other branch was strictly due
to the fact that the amendment
cut the distance from 18 feet down
to 16 feet, and in talking with some
of those who were opposing it in
the other branch I was told by
them that they had no objection
to the bill itself, that they had no
one come to them asking them to
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indefinitely postpone the bill, but
merely to indefinitely postpone the
amendment.

Therefore, I hope the motion of
the gentleman from Westbrook
(Mr. Travis) will be carried.

The SPEAKER: The Chair recog-
nizes the gentleman from Madison,
Mr. Fogg.

Mr. FOGG: Mr. Speaker, when
this bill came up the other day I
raised some objections to it, but my
objections were due mostly to the
amendment which had been added
to the bill. Since that time I have
gone around and I have taken a
look at some of these trucks which
the bill refers to, and I am inclined
to believe now that it is a good
truck, and I think that this par-
ticular truck won’t do as much
damage to the highways as some of
the other trucks which I have seen
which do have longer wheel bases
but smaller tires, so I am going to
withdraw my opposition to the bill.

The SPEAKER: Is the House
ready for the question?

The Chair recognizes the gentle-
man from Caribou, Mr. Bearce.

Mr. BEARCE: Mr. Speaker and
Ladies and Gentlemen of this
House: I think any of us who
realize that trucks which have to
go through the woods and bring out
Iumber material, that they have
considerable crooks and turns to get
around, and it seems to me that
this is just about as long a dis-
tance as they can properly operate,
and I do believe it would be a hin-
drance to our Ilumber industries
for this to pass.

The SPEAKER: Is the House
ready for the question?

The question before the House is
on the motion of the gentleman
from Westbrook, Mr. Travis, that
the House recede and concur with
the Senate on Bill “An Act relating
to Weight of Commercial Vehicles,”
H. P. 1646, L. D. 1209.

All those in favor of the motion
to recede and concur will say aye;
those opposed will say no.

A viva voce vote being taken, the
motion prevailed.

On motion of Mrs. Daggett of
Ashland, House Rule 25 was sus-
pended for the remainder of to-
day’s session, in order to permit
smoking.
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Messages and Documents
The following Communication:

STATE OF MAINE
SENATE CHAMBER
AUGUSTA

May 9, 1951

Honorable Harvey R. Pease

Clerk of the House of
Representatives

95th Maine State Legislature

Dear Sir:

The President of the Senate to-
day appointed the following con-
ferees on the part of the Senate
on disagreeing actions of the two
Branches of the Legislature on —

Bill, “An Act Regulating the Tak-
ing of Marine Worms.” (H. P. 1131)
(L. D. 698)

Senators
LARRABEE of Sagadahoc
SLEEPER of Knox
PALMER of Lincoln
Very truly yours,
(signed)
Chester T. Winslow
Secretary of the Senate.

The communication was read and
ordered placed on file.

OPINION
Of The Justices Of The Supreme
Judicial Court Given Under The
Provisions of Section 3 Of Article
VI of The Constitution
Question Propounded By The House
In An Order Passed May 3, 1951,
Answered May 8, 1951

STATE OF MAINE
IN HOUSE APRIL 24, 1951

WHEREAS, under Section 14 of
Article IV, part third, of the Con-
stitution of Maine, it is provided:

“Corporations shall be formed
under general laws, and shall not
be created by special acts of the
legislature, except for municipal
purposes, and in cases where the
objects of the corporation can not
otherwise be attained; and, how-
ever formed, they shall forever be
subject to the general laws of the
State.”

WHEREAS, Section 8 of Chapter
49 of Revised Statutes of Maine,
1944 provides:

“Three or more persons may as-
sociate themselves together by writ-
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ten articles of agreement, for the
purpose of forming a corporation
* * % to carry on any lawful busi-
ness anywhere, including corpora-
tions for manufacturing, mechani-
cal, mining or quarrying business;
= * * and excepting corporations
for banking, insurance, the owner-
ship, maintenance, or operation of
a cemetery or cemeteries, the con-
struction and operation of rail-
roads or aiding the construction
thereof, and the business of savings
banks, trust companies, loan and
building associations, or corpora-
tions intended to derive profit from
the loan of money except as a
reasonable incident to the trans-
action of other corporate business
or where necessary to prevent cor-
porate funds from being unpro-
ductive,” etc.

WHEREAS, Section 3 of Chapter
55 of the Revised Statutes of Maine,
1944 provides:

“No person, co-partnership, asso-
ciation or corporation shall do =
banking business unless duly au-
thorized under the laws of this
state or of the United States, ex-
cept as provided by Section 4. The
soliciting, receiving, or accepting
of money or its equivalent on de-
posit as a regular business by any
person, co-partnership, association,
or corporation, or a corporation in-
tended to derive profit from the
loan of money except as a reason-
able incident to the transaction of
other corporate business or when
necessary to prevent corporate
funds from being unproductive,
shall be deemed to be doing a
banking business, whether such de-
posit is made subject to check or
is evidenced by a certificate of de-
posit, a pass-book, a note, a re-
ceipt, or other writing” etc.

WHEREAS, Chapter 55 of the
Revised Statutes of Maine, 1944,
provides in Sections 19, 86, 142 and
181 thereof for the incorporating
of trust companies, savings banks,
loan and building associations and
industrial banks.

‘WHEREAS, there is now pending
before the 95th Legislature of this
State a special act entitled Bill,
“An Act to Incorporate the Guard-
ian Finance Co.”, Legislative Docu-
ment No. 383, a copy of which is
hereto attached and made a part
hereof.
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WHEREAS, it is important that
the Legislature be informed as to
the Constitutional validity of the
said special act entitled Bill, “An
Act to Incorporate the Guardian
Finance Co.”, Legislative Document
No. 383, now pending.

WHEREAS, it appears to the
House of Representatives of the
said 95th Legislature that the fol-
lowing is an important question of
law, and the occasion a solemn one;

NOW, THEREFORE, BE IT

ORDERED, That the Justices of
the Supreme Judicial Court are
hereby requested to give to the
House of Representatives, accord-
ing to the provisions of the Con-
stitution on this behalf, their
opinion on the following question,
to wit:

Question

Is it competent for the Legisla-
ture to create by special act of the
Legislature a private corporation
whose principal object shall be to
engage in business intended to de-
rive profit out of the loan of money,
credit, goods, or choses in action,
in an amount or value in excess
of three hundred ($300.00) dollars,
whether secured or unsecured?
NINETY - FIFTH LEGISLATURE
Legislative Document No. 383
H. P. 641 House of Representatives,

February 1, 1951.

Referred to the Committee on
Judiciary. Sent up for concurrence
and ordered printed.

HARVEY R. PEASE,
Clerk
Presented by Mr. Spear of South

Portland.

STATE OF MAINE

In the Year of Our L.ord Nineteen
Hundred Fifty-One
AN ACT to Incorporate the Guard-
ian Finance Co.
Be it enacted by the People of the

State of Maine, as follows:

Sec. 1. Corporators; corporate
name; powers and privileges.
Maurice A. Branz, of Cape Eliza-
beth, Brewster A. Branz and Anna
D. Branz, both of Portland, S.
Arthur Paul of Falmouth and Wil-
fred A. Hay of Windham, all in the
county of Cumberland and state of
Maine, or such of them as may
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vote to accept this chapter, with
their associates, successors and as-
signs, are hereby made a body
corporate to be known as the
“Guardian Finance <Co.” and as
such shall have the power to enact
suitable bylaws and regulations,
and elect such officers as it deems
desirable to effect its corporate
purposes and be possessed of all
the powers, privileges and immuni-
ties and subject to all the duties
and obligations conferred on cor-
porations by the general corporation
law of this state.

Sec. 2. Principal office. The prin-
cipal office and place of business
in Maine is to be located in the
city of Portland, county of Cum-
berland, or as fixed by the direc-
tors.

Sec. 3. Purposes. The purpose
for which this corporation is formed
and the nature of the business to
be conducted by it are as follows:
To engage in the business of mak-
ing loans or to advance money up-
on contracts, promissory notes, se-
cured or unsecured, upon such terms
and conditions as are lawful and
may be agreed upon; to purchase
contracts or notes incorporated in
or secured by conditional sales
contracts or chattel mortgages or
personnel property; to borrow
money and secure payment thereof
by pledging its assets or any part
thereof; and to do any and all
things necessary or incidental to
the foregoing; to take over the
loan and finance business of
Maurice A. Branz, preseatly con-
ducted by him under the firm
name and style of Guardian Finance
Co. and to assume all outstanding
obligations of the said Maurice A.
Branz incurred by him in the con-
ducting of the said business.

See. 4. Capital stock. The corpo-
ration may determine the capital
stock of the said corporation and
the division of same into shares,
either of par or non-par, common
or preferred, and the amount cf
dividend to be paid or declared
thereon; with the right to change
the capital stock by majority vote
of the holders of stock issued and
outstanding, and having voting
power, the fees therefor to be paid
as prescribed by the laws of Maine.

Sec. 5. Subject to supervision of
bank commissioner. The corpora-
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tion may be subject to inspection
and examination of its books and
records by the bank commissioner
or his deputies at all times.

Sec. 6. First meeting, how called.
Any 3 of the incorporators named
in this act may call the 1st meeting
of the corporation by mailing a
written notice signed by 3 incorpo-
rators, postage paid, to each of the
other incorporators, 5 days at least
before the day of the meeting,
naming the time, place and pur-
pose of such meeting; and at such
meeting the necessary officers may
be chosen, bylaws adopted and any
other corporate business transacted;
provided that without such notice,
all such incorporators may meet
voluntarily at any time and effect
their organization by electing offi-
cers, adopting bylaws and trans-
acting other lawful business.

ANSWER OF THE JUSTICES

To the Honorable House of Rep-
resentatives of the State of
Maine:

The undersigned Justices of the
Supreme Judicial Court, having
considered the question propounded
to them by the Order of the House
of Representatives dated April 24,
1951, and passed May 3, 1951, re-
spectfully advise that they are of
opinion that it is ‘“competent for
the Legislature to create by special
act of the Legislature a private
corporation whose principal object
shall be to engage in business in-
tended to derive profit out of the
loan of money,”
limitations relative to the amount
of individual loans, or otherwise,
as the Legislature may prescribe,
if the objects of the corporation
cannot be attained under any ex-
isting general laws.

The only lmitation upon the
power of the Legislature to create
corporations by special act is that
found in Sections 13 and 14 of
Part Third of Article IV of the
Constitution adopted in 1875, by
Article XIV of the Amendments
thereto. These read as follows:

“Section 13. The legislature shall,
from time to time, provide, as far
as practicable, by general laws, for
all matters usually appertaining to
special or private legislation.

“Section 14. Corporations shall
be formed under general laws, and

subject to such .
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shall not be created by special acts
of the legislature, except for muni-
cipal purposes, and in cases where
the objects of the corporation can-
not otherwise be attained; and,
however formed, they shall forever
be subject to the general laws of
the state.”

The purpose intended to be serv-
ed by these additions to the Con-
stitution is evidenced by the fol-
lowing statement contained in the
Inaugural Address of Governor
Selden Connor delivered before the
Fifty-fifth Legislature when it con-
vened in 1876, as found in the
Acts and Resolves of 1876, page 145
at 165:

“Section thirteen presents a dis-
cretionary field of action which
your own honor will impel you to
occupy to the fullest extent.

“The title of ‘Special and Private
Laws,” which includes so large a
portion of the laws of former Legis-
latures, is an obnoxious one, con-
veying suggestions of privilege,
favoritism and monopoly; though
happily these evils have not in fact,
stained the character of our legis-
lation, they should not be suffered
to have, even in the form of our
laws, any grounds of suspicion that
can be removed. Other weighty
objections to special laws for pri-
vate benefit are, that they are
obtained at the public expense, and
in their passage distract the at-
tention of legislators from matters
of public interest. The opportunity
is now afforded, and the duty en-
joined upon you, by the amendment,
to restrict the necessity for such
laws to the mnarrowest possible
limits. An analysis and classifica-
tion of the private and special laws
upon the statute books, will inform
you of the objects for which it is
desirable to provide by general laws,
if practicable.

“Many objects have been hither-
to specially legislated upon although
they were amply provided for by
general laws. I have distinguished
authority for the statement that
sixty or more of the corporations
created by a special act for each,
by the last Legislature, could have
been created and organized under
general laws. The reason why the
general laws have not been re-
sorted to to a greater extent, is not,
so far as I am informed, to bhe
found in any insufficiency or defect
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of those laws, but in the greater
ease and simplicity of the method
of application to the Legislature
and in the fancied higher sanction
of an authority proceeding directly
from it. Section fourteen, relating
to corporations, is compressive and
peremptory. It relates to all cor-
porations, except only those for mu-
nicipal purposes. It clearly prohi-
bits their creation by special acts
if the objects desired can be se-
cured under existing general laws.”

Since the adoption of these sec-
tions, the successive Legislatures of
this State, as evidenced by their
action, have consistently interpret-
ed Section 14 as permitting the
creation of corporations by special
charter whenever the objects there-
of could not be attained under ex-
isting general laws.

Established principles of consti-
tutional construction require that
the views of the framers be given
great consideration, “Opinion of the
Justices” 68 Maine 582 at 585, and
that whenever a constitutional pro-
vision may be considered ambigu-
ous its:

“interpretation must be held to
be settled by the contemporaneous
construction, and the long course
of practice in accordance there-
with,”

State v. Longley, 119 Maine 535 at
540.

It cannot be doubted that the
framers of Art. IV, Part Third, Sec.
14 intended that it should be con-
strued as Governor Connor con-
strued it, as authorizing the Legis-
lature to determine the field or
fields in which corporations should
be ‘“formed under general laws,”
and that in the absence of an ex-
isting general law under which the
objects of the corporation can be
attained the Legislature may create
such corporation by special act.
Neither can it be doubted that it
has been construed in conformity
with that view for more than three-
quarters of a century. In this con-
struction we heartily concur for
no other meaning can hbe fairly
given to the language used in the
amendment.

It being manifest that your in-
quiry relates particularly to the
proposed incorporation of Guardian
Finance Co., and that its objects,
as declared in Legislative Document
No. 383, cannot be attained by or-

LEGISLATIVE RECORD—HOUSE, MAY 10, 1951

ganization under any existing gen-
eral law, we supplement the fore-
going by saying that said corpora-
tion may be chartered by special
act.

Dated at Augusta, Maine, this
eighth day of May, 1951.

Respectfully submitted:

HAROLD H. MURCHIE
SIDNEY ST. F. THAXTER
RAYMOND FELLOWS
EDWARD F. MERRILL
WILLIAM B. NULTY
ROBERT B. WILLIAMSON

Read and ordered placed on file.

Memorial Requiring Reference

Memorial Petitioning the Congress
of the United States to Withhold its
Approval of Proposed Increases in
Federal Automotive Excise Taxes
(H. P. 1804) (Presented by Mr.
Burkett of Portland)

Was referred to the Committee on
Taxation, ordered printed, and sent
up for concurrence.

Mr. LOW of Rockland:
Speaker —

The SPEAKER: For what pur-
pose does the gentleman rise?

Mr. LOW: I request umanimous
consent, Mr. Speaker, to address the
House for about one minute.

The SPEAKER: The gentleman
from Rockland, Mr. Low, requests
unanimous consent to address the
House for about one minute. Is
there any objection? The Chair
hears none and the gentleman may
proceed.

Mr. LOW: Mr. Speaker, yesterday
I entered an order requesting an
opinion from the Supreme Court on
the constitutionality of the School
Building Authority Act. The court
is in session at the present moment.
They are planning to adjourn at
twelve o’clock. It would save time,
and perhaps some money, if they
could have this order forthwith.
The order is on the table pending
passage and assigned for today.

I therefore move, out of order and
under suspension of the rules, that
we take from the table today’s 1st
assigned matter.

The SPEAKER: The gentleman
from Rockland, Mr. Low, requests
unanimous consent to take from the
table the first today assigned mat-
ter, House Order requesting opinion

Mr.
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of the Justices of the Supreme
Judicial Court on the constitution-
ality of Bill “An Act Creating the
Maine School Building Authority”
(H. P. 1274) (L. D. 824) tabled by
that gentleman on May 9 pending
passage.

Is there any objection? The
Chair hears none, and the gentle-
man may proceed.

Mr. LOW: Mr. Speaker, I now
move the passage of this order.

The SPEAKER: The same gentle-
man now moves that the order
receive a passage. Is it the pleasure
of the House that the order receive
passage?

The motion prevailed.

The SPEAKER: The gentleman
from Bridgton, Mr. March, requests
unanimous consent to address the
House very briefly.

Mr. MARCH: Mr. Speaker and
Members of the House: It is my
privilege and pleasure this morning
to call your attention to a very
important occasion. It is unusual,
in fact it is an outstanding event.
Today is the birthday of one of our
members. The gentleman to whom
I refer has very definite ideas and
the ability to express them, clearly,
concisely and forcibly, particularly
if cats, chickens or bangtails are
concerned.

Cowards die many times before
they are dead, but the valiant die
but once. The gentleman is no
coward; he is indeed valiant, but
the saying, even in part, cannot
apply because, due to his associa-
tions he will probably have nine
lives and therefore should live nine
times as long as the average person.
I cannot state his age because these
nine lives confuse me, but he must
be twenty-two or he wouldn’t be
here.

It gives me great pleasure to
announce the birthday of the gen-
tlemman from Brooks, Mr. Emery
Dickey. (Applause, the members
rising)

House at Ease
Called to order by the Speaker.

House Reports of Committees
Leave to Withdraw

Mr. Fuller from the Committee
on BEducation on Bill “An Act
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Increasing Mill Tax for University
of Maine” (H. P. 376) (L. D. 216)
reported leave to withdraw as it is
covered by other legislation.

Report was read and accepted and
sent up for concurrence.

Ought Not to Pass

Mr. Farley from the Committee
on Highways reported “Ought not
to pass” on Bill “An Act relating to
Contracts for Highway Construction
and Maintenance” (H. P. 1390) (L.
D. 984)

Mr. Lackee from the same Com-
mittee reported same on Resolve
Authorizing State Highway Com-
mission to Delay Action on Fore
River Bridge (H. P. 1364) (L. D.
955)

Mr. Hayes from the Committee
on Judiciary reported same on Bill
“An Act Providing for the Estab-
lishment of Standards for Em-
ployees and the Public” (H. P. 1313)
(L. D. 849)

Same gentleman from the same
Committee reported same on Bill
“An Act relating to Distribution of
Corporation Assets” (H. P. 1403) (L.
D. 1063) as it is covered by other
legislation

Mr. Woodworth from the same
Committee reported same on Bill
“An Act relating to Weirs and
‘Wharves” (H. P. 1231) (L. D. 784)

Reports were read and accepted
and sent up for concurrence.

Ought to Pass in New Draft
Tabled and Assigned

Mr. Cole from the Committee on
Appropriations and Financial Af-
fairs on Bill “An Act relating to
Salaries of Certain Department
Heads” (H. P. 1251) (L. D. 825)
reported same in a new draft (H. P.
1802) (L. D. 1381) under same title
and that it “Ought to pass”

Report was read.

(On motion of Mr. Boothby of
Livermore, tabled pending accept-
ance of committee report, and
specially assigned for tomorrow
morning)

Mr. Dickey from the Committee
on Education on Bill “An Act re-
lating to Schooling of Children of
Parents Who Reside on State-
owned Property” (H. P. 1471) (L.
D. 1083) which was recommitted
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reported same in a new draft (H.
P. 1805) (L. D. 1380) under same
title and that it “Ought to pass”

Report was read and accepted
and the Bill, having already been
printed, was read twice under sus-
pension of the rules and tomorrow
assigned.

Tabled and Assigned

Mr. Delahanty from the Commit-
tee on Judiciary on Bill “An Act
relating to Making of Wills” (H. P.
158) (L. D. 89) reported same in a
new draft (H. P. 1803) (L. D. 1379)
under title of “An Act relating to
Rights of Married Persons” and
that it “Ought to pass”

Report was read.

(On motion of Mr. Burkett of
Portland, tabled pending acceptance
of Committee Report and specially
assigned for Tuesday, May 15th)

Ought to Pass with Committee
Amendment

Mr. Spear from the Committee
on Highways on Bill “An Act re-
lating to Combination Highway and
Railroad Bridge Across Fore River”
(H. P. 684) (L. D. 414) reported
“Ought to pass” as amended by
Committee Amendment “A” sub-
mitted therewith.

Report was read and accepted
and the Bill, having already been
printed, was read twice under sus-
pension of the rules.

Committee Amendment “A” was
read by the Clerk as follows:

COMMITTEE AMENDMENT “A”
to H. P. 684, L. D, 414, Bill “An Act
Relating to Combination Highway
and Railroad Bridge Across Fore
River.”

Amend said Bill by adding at
the end thereof the following:

‘Referendum. The aldermen of
cities, the selectmen of towns and
the assessors of the several planta-
tions of this state are hereby em-
powered and directed to notify the
inhabitants of their respective
cities, towns and plantations to
meet in the manner prescribed by
law for calling and holding biennial
meetings of said inhabitants for the
election of senators and representa-
tives, at the next general or special
state-wide election, to give in their
votes upon the acceptance or re-
jection of the foregoing act, and
the question shall be:
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“Shall the act passed by the
95th legislature, making the combi-
nation highway and railroad bridge
across Fore River, when constructed,
a toll bridge until all the bonds is-
sued for such construction have
been retired, be accepted?”

And the inhabitants of said cities,
towns and plantations shall indi-
cate by a cross or check mark
placed within a square upon their
ballots their opinion of the same,
those in favor of said act voting
“Yes” and those opposed to said
act voting “No” and the ballots
shall be received, sorted, counted
and declared in open ward, town
and plantation meetings, and re-
turn made to the office of the
secretary of state in the same man-
ner as votes for governor and mem-
bers of the legislature, and the
governor and council shall count
the same and if it shall appear that
a majority of the inhabitants voting
on the question are in favor of said
act, the governor shall forthwith
make known the fact by his pro-
clamation, and the act shall there-
upon become effective as of the
date of said proclamation.

Secretary of state shall prepare
ballots. The secretary of state shall
prepare and furnish to the several
cities, towns and plantations ballots
and blank returns in conformity

with the foregoing act, accom-
panied by a copy thereof.
Committee Amendment “A” was

adopted and the Bill was assigned
for third reading tomorrow morn-
ing.

Mrs. Fay from the Committee on
Judiciary on Resolve Proposing an
Amendment to the Constitution to
Make Temporarily Inoperative any
Measure Adopted by the People
which Fails to Provide a Revenue
Adequate for its Service (H. P.
1014) (L. D. 576) reported “Ought
to pass” as amended by Commit-
tee Amendment “A” submitted
therewith.

Report was read and accepted
and the Resolve, having already
been printed, was read once under
suspension of the rules.

Committee Amendment “A”
read by the Clerk as follows:

COMMITTEE AMENDMENT “A”
to H. P. 1014, L. D. 576, Resolve
Proposing an Amendment to the

was
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Constitution to Make Temporarily
Inoperative any Measure Adopted
by the People which Fails to Pro-
vide a Revenue Adequate for its
Service.

Amend said resolve by inserting
after the underlined word “legisla-
ture” in next to the last line of
the second paragraph thereof, the
following underlined words ‘in reg-
ular session’.

Thereupon, Committee Amend-
ment “A” was adopted and the
resolve was assigned for second
reading tomorrow morning.

Mr. Fuller from the Committee on
Judiciary on Bill “An Act relating
to Police Authority of Director of
Aeronautics and Inspectors” (H. P.
195) (L. D. 117) reported “Ought to

pass” as amended by Committee
Amendment “A” submitted there-
with.

Report was read and accepted
and the Bill, having already been
printed, was read twice under sus-
pension of the rules.

Committee Amendment “A”
read by the Clerk as follows:

COMMITTEE AMENDMENT “A”
to H. P. 195, L. D. 117, Bill “An
Act Relating to Police Authority of
Director of Aeronautics and In-
spectors.”

Amend said Bill by inserting af-
ter the enacting clause the follow-
ing new sections:

“Sec. 1. R. S., c. 21, 83, amended.
Section 3 of chapter 21 of the re-
vised statutes, as repealed and re-
placed by chapter 389 of the public
laws of 1949, is hereby amended by
inserting after the paragraph de-
fining “Director”, a new paragraph
to read as follows:

‘ “Inspector” means the inspector
of aeronautics hired by the director
with the approval of the commis-
sion.’

Sec. 2. R. S, c. 21, § 7, amended.
The 2nd sentence of section 7 of
chapter 21 of the revised statutes.
as repealed and replaced by chap-
ter 389 of the public laws of 1949,
is hereby amended to read as fol-
lows:

‘The director, with the approval
of the commission, and within the
limits of the appropriation, may
hire inspectors and field and office
assistants necessary for the proper
execution of his duties."”

was
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Further amend said Bill by in-
serting at the beginning of the 1st
line thereof the following wunder-
lined abbreviation and figure:

‘Sec. 3

Committee Amendment “A” was
then adopted, and the Bill was as-
signed for third reading tomorrow
morning.

Mr. Bearce from the Committee
on Public Utilities on Bill “An Act
relating to Head and Rear Lights
on Railroad Cars” (H. P. 1352) (L.
D. 927) reported “Ought to pass”
as amended by Committee Amend-
ment “A” submitted therewith.

Report was read and accepted
and the Bill, having already been
printed, was read twice under sus-
pension of the rules.

Committee Amendment “A”
read by the Clerk as follows:

COMMITTEE AMENDMENT “A”
to H. P. 1352, L. D. 927, Bill “An
Act Relating to Head and Rear
Lights on Railroad Cars.”

Amend said bill by striking out in
the 8th line the underlined words
“an electric headlight” and insert-
ing in place thereof the underlined
words ‘a light’

Further amend said bill by strik-
ing out in the 12th line the under-
lined word “electric”

Further amend said bill by in-
serting after the underlined words
“distance of” in the 13th line the
underlined words ‘at least’

Thereupon, Committee Amend-
ment “A” was adopted, and the
Bill was assigned for third reading
tomorrow morning.

was

Divided Report
Majority Report of the Committee
on Judiciary on Bill “An Act In-
creasing Pensions for Retired
Members of the State Police” (H.
P. 198) (L. D. 120) which was re-
committed reporting “Ought to

pass” as amended by Committee
Amendment “A” submitted there-
with.

Report was signed by the follow-
ing members:
Messrs. WARD of Penobscot
HASKELL of Cumberland
—of the Senate.

Mrs. FAY of Portland
Messrs. FULLER of Bangor
DELAHANTY of Lewiston
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HARDING of Rockland
HAYES of Dover-Foxcroft
—of the House.

Minority Report of the same
Committee reporting “Ought not to
pass” on same Bill

Report was signed by the follow-
ing members:

Messrs. BARNES of Aroostook
—of the Senate.
McGLAUFLIN of Portland
WOODWORTH of Fairfield
—of the House.

Report was read.

The SPEAKER: The Chair recog-
nizes the gentleman from Bangor,
Mr. Fuller.

Mr. FULLER: Mr. Speaker and
Members of the House: I move the
acceptance of the majority report.

The SPEAKER: The gentleman
from Bangor, Mr. Fuller, moves that
the House accept the majority re-
port, “Ought to pass” as amended
by Commitiee Amendment “A”. Is
this the pleasure of the House?

The Chair recoghizes the gentle-
man from Fairfield, Mr. Wood-
worth.

Mr. WOODWORTH: Mr. Speaker,
two years ago the Legislature voted
to increase the pensions of retired
members of the State Police for a
period of two years. The bill now
under consideration calls for the
increase of that pension indefinite-
ly. The amendment which has been
tacked onto it limits the increase
to an additional period of two
years.

In other words, two years ago
we had the question of increasing
the pensions and we passed the
buck to the 95th Legislature. The
amendment passes the buck to the
96th Legislature. No distinction is
made between whether these men
need the pension as many of them
are gainfully employed.

The bill costs $10,400 a year, and
it is just as much your business
to say whether you want to spend
the money as it is ours, and the
question is in your hands.

The SPEAKER: The Chair recog-
nizes the gentleman from Bangor,
Mr. Fuller.

Mr. FULLER: Mr. Speaker and
Members of the House: I would
like to explain my position as a
signer of the majority report.

As the gentleman from Fairfield
(Mr. Woodworth) stated, this is to
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continue for another two years an
action which was taken by the
last Legislature. The men involved
are those members of the State
Police who were retired under the
old law at lower rates of pay and
so receive a smaller retirement pay
than the ones who have retired
more recently. The ironical thing
about that is that those were the
men who served when the State
Police used motorcycles instead of
automobiles. As a result of that
type of duty there are included
various members who were injured
in the line of duty as the result
of accidents where other citizens
were acting in violation of the
law.

You are all familiar with cases
of men who have served in the
Armed Forces and are disabled—
there is no question about that—
but of course they still are able
to be gainfully employed for the
time being providing they are able
to find the right type of work. That
is so of these retired members of
the State Police. Some of them
are able to work and able to earn
a reasonable compensation provid-
ing they are able to find a job
that is within their physical limita-
tions.

I would like to say that this
principle I do not think should be
confined to members of the State
Police because  if any other em-
ployee of the State has been shot
in line of duty or mangled in line
of duty, the way some of these men
were, I would be all in favor of
the State granting them some spe-
cial compensation to take care of
them for that. I might say that I
notice we will have on the table
tomorrow another type of State
employee who was seriously injured
in the line of duty and we will
be considering him at that time.

The SPEAKER: The Chair recog-
nizes the gentleman from South
Portland, Mr. Spear.

Mr. SPEAR: Mr. Speaker and
Members of the House: There are
just one or two points I would
like to emphasize on this bill.

Two years ago the bill came up
before the Committee on Ways and
and Bridges. The money is part of
the expenditures of the Highway
Department, 90 per cent of it, 10
per cent of it coming from the
General FPund, the reason for that



LEGISLATIVE RECORD—HOUSE, MAY 10, 1951

being that 90 per cent of the op-
erating fund of the State Police
comes from the Highway Fund and
10 per cent comes from the General
Pund.

The Committee at that time con-
sidered the request but did not
care to make a precedent which
might cover all State employees,
so that was the reason that it was
continued for two years, the thought
being that if the next Legislature,
in considering it, cared to continue
it for the next two years, it would
not be setting a precedent for all
State employees.

In setting up the Highway al-
location, when this money is allo-
cated to the State Police, in the
State Police budget as you might
call it, they set up a certain fund
which will take care of the present
members of the State Police who
are eligible for retirement. If these
men should retire, then it means
there must be extra money set up
in that fund to take care of replace-
ments for these men. If these
men do not retire, of course they
stay on the regular payroll and
the money which was set up in the
pension fund to take care of them,
should they retire, if this money is
is not used, then that money reverts
back to the Highway general fund.

So we have in the State Police
allocation an amount of money
set up for pensions which is not
used, but this money is available
to take care of the older retired
men at a decent retirement pay.

We do hear remarks about these
men being gainfully employed but
can you imagine that years ago a
State Police officer used to receive
the munificent salary of $32 a
week; he retires at 50 per cent of
his pay, and he is receiving $16
a week in retirement pay, and then
somebody makes the remark that
he is gainfully employed somewhere
else, but how is he going to get
along with that retirement pay
unless he does go to work some-
where else?

So your Committee on Ways and
Bridges, as it was known then,
considered it to be desirable to
compensate these men for their
faithful service as State Police Of-
ficers and to give them retirement
pay comparable with what a police
officer at this time of two years ago
would receive if he retired at that
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time. Surely any other department
could do the same thing for its re-
tired employees if it had the funds
and the funds were available to do
it as they are available in the High-
way Department.

So I hope that the House will
go along and continue this in force
for another two years and accept
the majority report.

The SPEAKER The Chair at
this time observes the presence in
the balcony of the Hall of the
House of the East Boothbay Junior
High School. There are forty-one
pupils in the Class in Maine Gov-
ernment, in charge of Ordway
Lewis, Principal, and in behalf of
the House the Chair at this time
bids you a cordial welcome. (Ap-
plause)

The SPEAKER: Is the House
ready for the question?

The question before the House is
on the motion of the gentleman
from Bangor, Mr. Fuller, that the
House accept the majority report
“Ought te pass” as amended by
Committee Amendment “A” of the
Committee on Judiciary on Bill
“An Act Increasing Pensions for
Retired Members of the State Po-
lice.”

All those in favor of the motion
will say aye; those opposed will
say no.

A viva voce vote being taken,
the motion prevailed, and the ma-
jority report was accepted.

Thereupon, the Bill, having al-
ready been printed, was read twice
under suspension of the rules.

Committee Amendment “A” was
then read by the Clerk as follows:

COMMITTEE AMENDMENT “A”
to H. P. 198, L. D. 120, Bill “An Act
Increasing Pensions of Retired
Members of the State Police.”

Amend said bill by striking out in
the title thereof, the word “In-
creasing”, and inserting in place
thereof the word ‘Continuing’.

Further amend said bill by strik-
ing out in the first line thereof, the
underlined word ‘“increased” and
inserting in place thereof the un-
derlined word ‘continued’.

Further amend said bill by strik-
ing out the last paragraph thereof,
and inserting in place thereof the
following:
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‘The provisions of this act shall
become effective July 1, 1951, and
continue in effect until June 30,
1953,

Thereupon, Committee Amend-
ment “A” was adopted and the Bill
was assigned for third reading to-
morrow morning.

Divided Report

Majority Report of the Committee
on Judiciary reporting “Ought not
to pass” on Bill “An Act to Create
a Public Body in the City of Port-
land to be Known as the Slum
Clearance and Redevelopment Au-
thority” (H. P. 1228) (L. D. 807)

Report was signed by the follow-
ing members:

Messrs. WARD of Penobscot
BARNES of Aroostook
—of the Senate.
HARDING of Rockland
WOODWORTH of Fairfield
HAYES of Dover-Foxcroft
FULLER of Bangor
DELAHANTY of Lewiston
—of the House.

Minority Report of the same
Committee on same Bill reporting
“Ought to pass” as amended by
Committee Amendment “A” sub-
mitted therewith

Report was signed by the follow-
ing members:

Messrs. HASKELL of Cumberland
—of the Senate.
McGLAUFLIN of Portland
FAY of Portland
—of the House.

Report was read.

The SPEAKER: The Chair rec-
ognizes the gentleman from Port-
land, Mr. McGlauflin.

Mr. McGLAUFLIN: Mr. Speak-
er, I move acceptance of the minor-
ity report. This bill relates only to
the city of Portland. The people of
Portland, at least many of them,
think they want this bill to help
beautify the city of Portland. It
has been agitated for a long time.

Two years ago there was a hous-
ing bill passed which I, at that
time, strenuously opposed. It passed,
however, bhecause the Governor
favored it. That was one of his
pet measures. It was found, how-
ever, that it was not workable so
far as Portland was concerned.

This year this bill was put in. It
was especially favored by many

Mrs.
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members of the Portland City Coun-
cil, and by various organizations in
the city that were working for the
welfare of that city. There was
some opposition, chiefly on the part
of members of the Real Estate
Association. They seemed to think
that the bill as originally drawn
was unnecessary, and at the hear-
ing they appeared and put in many
objections to the bill as it was then
before us. Later the various ele-
ments got together and ironed out
their difficulties and finally Amend-
ment “A” was presented to the
committee, which practically meets
the universal approval of the peo-
ple that are interested in the city
of Portland. Inasmuch as this af-
fects our city alone, I hope that my
motion to accept the minority re-
port will prevail.

The SPEAKER: The gentleman
from Portland, Mr. McGlauflin,
moves that the House accept the
Minority Report “Ought to pass”
as amended by Committee Amend-
ment “A”.

The Chair recognizes the gentle-
man from Brunswick, Mr. Senter.

Mr. SENTER: Mr. Speaker and
Members of the House: I rise to
support the honorable gentleman
from Portland, Mr. McGlauflin, who
opposed me on the billboard bill.
I realize that this is a local prob-
lem in Portland, but I was inter-
ested and I attended the commit-
tee hearing on this bill, the public
hearing. I have been very much im-
pressed with the report that the
Citizens’ Housing Committee of
Portland made. This committee
made a very extended survey into
housing conditions in Portland and
made a report, which was widely
approved, and they suggested that
this was one possible approach, and
in my opinion the right approach,
to the problem.

Now Portland has recognized its
problem. Other communities have
the same problem, and I am in-
terested in this bill because I rec-
ognize the fact that perhaps my
community or your community will
sometime have to consider possible
action to prevent the further de-
terioration of the valuation in cur
cities and towns, blighted areas.
Portland wants to do something
about it, and I think this is the
right approach, therefore I support
the motion to accept the minority
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report “Ought to pass” as amended
by Committee Amendment “A”.

The SPEAKER: The question be-
fore the House is on the motion
of the gentleman from Portland,
Mr. McGlauflin, that the House
accept the minority report “Ought
to pass” as amended by Commitiee
Amendment “A”, of the Committee
on Judiciary, on Bill “An Act to
Create a Public Body in the City
of Portland to be Known as the
Slum <Clearance and Redevelop-
ment Authority.”

All those in favor of the motion
to accept the minority report will
say aye; those opposed will say =o.

A viva voce vote being taken, the
motion prevailed, and the minority
report was accepted.

Thereupon, the Bill, having al-
ready been printed, was read twice
under suspension of the rules.

Committee Amendment “A”
read by the Clerk as follows:

COMMITTEE AMENDMENT “A”
to H. P. 1228, L. D. 807, Bill “An
Act to Create a Public Body in
the City of Portland to be Known
as the Slum Clearance and Re-
development Authority.”

Amend said bill by striking out
in the fourteenth and fifteenth
lines of Section 2 thereof, the fol-
lowing underlined words, ‘and re-
tard the provision of housing ac-
commodations’.

Further amend said bill by strik-
ing out sub-section (g) of Section
3 thereof, and inserting in place
thereof the following:

‘(g) “Blighted area” shall mean:

1. An area in which there is a
predominance of buildings or im-
provements which, by reason of

was

dilapidation, deterioration, age, or
obsolescence; or inadegquate pro-
vision for ventilation, light, air,

sanitation, or open spaces; or high
density of population and over-
crowding; or the existence of con-
ditions which endanger life or
property by fire and other causes;
or any combination of such fac-
tors, is conducive to ill health, or
transmission of disease, or infant
mortality, or juvenile delinquency
and crime, and is detrimental to
the public health, safety, morals,
or welfare.

2. An area which, by reason of
the predominance of defective or
inadequate street layout; or faulty
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lot layout in relation to size,
adequacy, accessibility or useful-
ness; or insanitary or unsafe con-
ditions; or deterioration of site or
other improvements; or diversity
of ownership, tax or special as-
sessment delinquency exceeding the
fair value of #he land, defective
or unusual conditions of {title; or
improper subdivision or obsolete
platting; or mixture of incompati-
ble land wuses; or the existence of
conditions which endanger life or
property by fire and other causes;
or any combination of such factors,
substantially impairs or arrests the
sound growth of the municipality,
or constitutes an economic or so-
cial liability and is a menace to
the public health, safety, morals,
or welfare in its present condition
and use.’

Further amend said bill by strik-
ing out sub-section (h) of Section
3 thereof, and inserting in place
thereof the following:

‘(h) “Slum area” shall mean a
blighted area in an extreme state

" of deterioration and decay.

Further amend said bill by strik-
ing out sub-section (i 3) of Sec-
tion 3 thereof, and inserting in
place thereof the following:

¢ (3) To sell, lease or otherwise
make available land in such areas
for residential, recreational, com-
mercial, industrial or other use or
for public use, except for public
housing, or to retain such land for
public wuse, except for public
housing, in accordance with a re-
development plan. Public housing
shall mean housing erecied by a
local housing authority in accord-
ance with Chapter 441 of the Pub-
lic Laws of 1949.

Further amend said bill by strik-
ing out in the seventh line of sub-
section (d) of Section 5 thereof,
the underlined words ‘retain for its
own use’,

Further amend said bill by strik-
ing out in the sixth line of sub-
section (g) of Section 6 thereof,
the underlined words, ‘if there be
no such newspaper’.

Further amend said bill by strik-
ing out sub-section (a4) of Sec-
tion 11 thereof, and renumbering
the remaining sub-sections 5, 6, 7,
8, 9, and ten to be sub-sections 4,
5, 6, 7, 8 and 9.
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Further amend said bill by strik-
ing out Section 18 thereof, and in-
serting in place thereof the fol-
lowing:

‘Section 18. The Authority shall
present its annual operating budget
to the City Council for approval,
and shall at least once a year file
with the City Council a report of
its activities for the preceding year,
and shall make any recommenda-
tions with reference to any addi-
tional legislation or other action
that may be necessary in order to
carry out the purposes of this law.’

Further amend said bill by strik-

ing out, beginning in the sixteenth
line of the referendum clause at
the end thereof, the following un-
derlined words:
‘provided the total number of
votes cast for and against the ac-
ceptance of this act equals or ex-
ceeds 209% of the total vote for all
candidates for governor cast in
said c¢ity at the next preceding
gubernatorial election.’

Committee Amendment “A” was
then adopted and the BIill was as-
signed for third reading tomorrow
morning.

On motion of Mr. Watson of
Moose River Plantation, the House
voted to reconsider its action
whereby, earlier in today’s session,
it accepted the “Ought not to pass”
report of the Committee on Ju-
diciary on Bill “An Act Providing
for the Establishment of Standards
for Employees and the Public” (H.
P. 1313) (L. D. 849).

The SPEAKER: The Chair recog-
nizes the gentleman from Moose
River Plantation, Mr. Watson.

Mr. WATSON: Mr. Speaker and
Members of the House: I have no
personal interest in this bill, but it
is the bill of the gentleman from
Baileyville, Mr. Brown, and he has
asked me to have it tabled for him.
I would like to table it as he is un-
able to be here today.

The SPEAKER: The gentleman
from Moose River Plantation, Mr.
Watson, moves that Bill “An Act
Providing for the Establishment of
Standards for Employees and the
Public” lie on the table. Is this
the pleasure of the House?

The motion prevailed, and the
Bill was tabled pending acceptance
of committee report.
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Passed to be Engrossed

Bill “An Act Clarifying the Elec-
tion Laws” (S. P. 101) (L. D. 156)

Bill “An Act relating to Change
of Purposes of Corporations With-
out Capital Stock” (S. P. 344) (L.
D. 811)

Bill “An Act to Provide for the
Issuance of Bonds of the State to
Refund Kennebec Bridge Loan
Bonds” (H. P. 443) (L. D. 272)

Bill “An Act relating to the
Polling Place in Rockwood in
Somerset County” (H. P. 168) (L. D.
99)

Bill “An Act relating to Fishing
Licenses for Boys’ and Girls’
Camps” (H. P. 1797) (L. D. 1372)

Bill “An Act relating to Salaries
of Sheriffs of All Counties” (H. P.
1799) (L. D. 1375)

Resolve in favor of the Block
House at Fort Kent (H. P. 402) (L.
D. 246)

Were reported by the Committee
on Bills in the Third Reading,
Bills read the third time, Resolve
read the second time, all passed to
bte engrossed and sent to the Sen-
ate.

Tabled

Resolve Appropriating Moneys to
Reactivate Mile Light at Cove Point
Gore (H. P. 1778) (L. D. 1316)

Was reported by the Committee
on Bills in the Third Reading, and
read the second time.

(On motion of Mr. Rollins of
Greenville, tabled pending passage
to be engrossed.)

Amended Bills
Bill “An Act relating to Condi-
tional Sales Agreements” (S. P.
240) (L. D. 510)
Bill “An Act relating to the
Establishment and Use of Common

Trust Funds” (S. P. 317) (L. D.
756)
Bill “An Act relating to the

Ogunquit Village Corporation” (H.
P. 1121) (L. D. 708)

Bill “An Act relating to Filing
of Liens on Vehicles” (H. P. 1420)
(L. D. 1028)

Bill “An Act relating to the Sala-
ries of the Deputy Register of
Deeds and Clerks in the Office of
Register of Deeds in Cumberland
County” (H. P. 1439) (L. D. 1050)

Were reported by the Committee
on Bills in the Third Reading, read
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the third time, passed to be en-
grossed as amended by Committee
Amendment “A” and sent to the
Senate.

Bill “An Act relating toc Open
Season for Hunting Deer with Bow
and Arrow” (S. P. 561) (L. D. 1348)

Was reported by the Committee
on Bills in the Third Reading.

The SPEAKER: The Chair recog-
nizes the gentleman from Portland,
Mr. Roundy.

Mr. ROUNDY: Mr. Speaker, I
move that this bill, Item 14, and the
amendment thereto be indefinitely
postponed. The amendment went
half way in the elimination of what
was involved and I think we should
go the whole way. I move the in-
definite postponement.

The SPEAKER.: The gentleman
from Portland, Mr. Roundy, moves
that Bill “An Act relating to Open
Season for Hunting Deer with Bow
and Arrow” be indefinitely post-
poned.

The Chair recognizes the gentle-
man from Brunswick, Mr. La-
charite.

Mr. LACHARITE: Mr. Speaker
and Members of the House: After
the wonderful bow and arrow
demonstration that we had last
night given to us by our able-bodied
pioneer from Strong, I believe it is
quite fitting that we throw this
bill out the window so far that we
won’t be bothered with it for ten
more years.

I hate to take up any more time
on this measure but I wouldn’t feel
right if I didn’t. I was very sorry
to see the vote on this bill, yester-
day, after we had so graciously de-
feated it about a week ago. I don't
believe that we should let the action
of the other body influence our vote
on this measure. It is a great deal
more important than that.

This bow and arrow bill is a type
of legislation this state should never
allow on its statutes. So much can
be truthfully said against its pas-
sage and so little in its favor that
if the members of this body reaily
knew what it stood for — or much
rather, what it did not stand for as
a sportsmanlike venture, it would be
rejected just as firmly and quickly
as it was back in 1947 when it was
introduced in a milder but not less
noxious form.
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This type of legislation stands for
just one thing — and that is “class
legislation,” a thing always hated
by Maine people. No matter what
camouflage is used, special favorit-
ism and unfair privilege is at the
root of this bill clear from its very
beginning back four years ago.

It will give to a pampered few
with bows and arrows the special
privilege of going into the woods
three or four weeks before our regu-
lar deer hunting season opens while
the great majority of sportsmen, the
gun users, are compelled to stay at
home. And these gun handlers are
the real source of the revenue that
has made good hunting in Maine
and are depended upon to keep it
good.

Yes, while these favored few hunt
over the farmland and forest, the
owners themselves — the ones who
actually live there and pay the taxes
must wait weeks before they can
hunt the deer which fed on their
produce.

For years the Inland Fish and
Game Department has iried to
encourage harmony in this state
between the sportsmen themselves,
the landowners and the Inland Fish
and Game Department. They have
striven for better observance of the
game laws. Much progress has been
made and a lot more will be made
if we avoid any and all legislation
that gives special favors to any
designated group such as this bow
and arrow bill does. ‘This bill if
passed will push hunting morals
back fifty years.

‘When there is an open season on
game, it should be an open season
for all hunters who buy a license.
No other system is right or fair.

This bill says that one fellow can
hunt but hundreds of others own-
ing licenses cannot. Such legisla-
tion is bound to create dissatis~
faction, discord, resentment and
rebellion among those who use guns,
and it will be a prime mover towards
a greatly lowered standard of hunt-
ing ethics in this state.

Under our present law with ifs
moderate open season for deer, our
game wardens have far more super-
vision than they can properly take
care of. We need more wardens as
all who are familiar with our Fish
and Game Department’s responsi-
bilities well know. What kind of a
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dilemma will our wardens find
themselves in if our deer season is
practically doubled in length? Also
remember that the arrow is a silent
weapon — it makes no noise. It is
just suited for the poacher, the
night hunter and the Sunday hunt-
er. They can operate right in one’s
backyard and escape detection.

‘When one fellow can go out and
shoot arrows at deer in an attempt
to make a kill, don’t you suppose
that the man with a gun who has
always obeyed the law previously,
will be out for deer with his wea-
pon? Especially if it is on his own
land.

This bow and arrow bill has only
one point that can be used — and
is used — to make it look not too
outrageous. That point is: Some
money might be brought into the
state from licenses. The insignifi-
cant sum of money derived from
this source would be a heavy toll to
pay for the sacrifice of sportsman-
ship for cheap commercialism. Such
a claim in favor of the hill is a
disgrace to its sponsors.

Now let’s have the real “low-
down” on this bow hunting business.
Do all of us realize that under our
present law archers can hunt deer
throughout the regular open season
without restrictions other than those
placed on gun users? They have no
justifiable complaint — and they
well know it. They are not satis-
fied to take a sportsman’s chance
during the regular open season, but
they want to be permitted to get
into the woods ahead of our regu-
lar deer hunters so as to have the
easiest and choicest hunting. That
is the answer and there is no other.

The archers state that they want
a special season so as to avoid com-
petition with gun users. That is
mere camoufiage. If you doubt it,
just offer them a special season
after the regular open season closes.
Mind you, after the regular season
closes. That will show how sincere
they are. They won’t want it.

When this Legislature begins to
give special privileges to any group
of sportsmen to the detriment of
others on an equal footing, it will
mean trouble which we can il
afford.

This bill should be refused pas-
sage. It absolutely lacks merit. If
we approve such legislation this
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session, then when the next Legis-
lature meets, the users of Ilow
power 22 caliber rifles or other in-
efficient weapons will be seeking
special privileges. 'The passage of
this bill would make their demands
perfectly reasonable.

Let’s keep this bill off of our stat-
utes.

In summary I would like to em-
phasize three points: 1. That this
is really class legislation. 2. That
the privileged class want the bene-
fit of the hunting for two weeks
prior to the regular season so that
they can get the cream of the
crop. 3. That even though this bill
will be effective only in two coun-
ties, it is an opening wedge, and,
if we grant this, two years from
now they will request two more
counties, then four more counties,
and, before we know it, it will cover
the whole state.

Mr. Speaker, I hope that the mo-
tion to indefinitely postpone this
bill prevails.

The SPEAKER: The question be-
fore the House is on the motion of
the gentleman from Portland, Mr.
Roundy, that Bill “An Act relating
to Open Season for Hunting Deer
with Bow and Arrow”, S. P. 561,
L. D. 1348, be indefinitely post-
poned.

The Chair recognizes the gentle-
man from Casco, Mr. Hancock.

Mr. HANCOCK: Mr. Speaker and
Mem