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SENATE 

Friday, May 9, 1947. 
The Senate was called to order 

by the President. 
Prayer by the Reverend Wesley 

U. Riedel of Augusta. 
Journal of yesterday read and 

approved. 

From the House 
"Resolve in Favor of the Town of 

Leeds." (H. P. 1756) 
Which was received by unanimous 

consent and, under suspension of 
the rules, given its 2 several read
ings and passed to be engrossed 
without reference to a committee 
in concurrence. 

Passed to be Enacted 
Bill "An Act Relating to Pensions 

or Annuities of Deceased Teach
ers." (S. P. 233) (L. D. 644) 

Bill "An Act to Change the 
Charter of the City of Calais." 
(S. P. 490) (L. D. 1356) 

"Resolve, in Favor of Hugh J. 
Andrews, of Waterville." (S. P. 30) 
(L. D. 1481) 

(On motion by Mr. Savage of 
Somerset, tabled pending final pas
sage.) 

"Resolve, in Favor of Nora B. 
West of Steuben." (S. P. 39) (L. 
D. 1480) 

(On motion by Mr. Savage of 
Somerset, tabled pending final pas
sage.) 

"Resolve, in Favor of Harold G. 
Wyman of Pittston." (S. P. 119) (L. 
D. 1482) 

(On motion by Mr. Savage of 
Somerset, tabled pending final pas
sage.) 

"Resolve, in Favor of Bridgton 
Academy." (S. P. 416) (L. D. 1202) 

(On motion by Mr. Savage of 
Somerset, tabled pending final pas
sage. 

Bill "An Act to Incorporate the 
Lubec Sewerage District." (H. P. 
465) (L. D. 271) 

Bill "An Act Relating to the 
Payment of Fines and Costs and 
the Salary of the Judge of the 
Municipal Court in the Town of 
East Livermore, now Livermore 
Falls." CR, P. 950) (L. D. 555) 

Bill "An Act to Define 'Distribu
tor' in the Gasoline Tax Law." (H. 
P. 1639) (L. D. 1327) 

(On motion by Mr. Leavitt of 
Cumberland, tabled pending pas
sage to be enacted.) 

Bill "An Act Protecting the Right 
of Members and Non-members of 
Labor Organizations to the Oppor
tunity to Work." (H. P. 1652) (L. D. 
1346) 

(On motion by Mr. Davis of York, 
tabled pending pasasge to be en
acted.) 

Bill "An Act Relating to the Sal
aries of Various Officers of Frank
lin County." (H. P. 1698) (L. D. 
1415) 

Bill "An Act Amending the 
Charter of the Town of Dixfield 
School District." (H. P. 175{}) 

"Resolve, in Favor of Portland 
Junior College." (H. P. 414) (L. D. 
244) 

(On motion by Mr. Wililams of 
Penobscot, tabled pending final 
pasage.) 

"Resolve, to Provide Funds for 
Construction and Improvement of 
Bangor Airport in Old Town." (H. 
P. 1642) (L. D. 1328) 

(On motion by Mr. Williams of 
Penobscot, tabled pending final pas
sage.) 

Emergency ~easure 
Bill "An Act Relating to Taxation 

of Cigarettes, Cigare and Tobacco 
Products." CR. P. 635) (L. D. 415) 

(On motion by Mr. Haskell of 
Penobscot, tabled pending passage 
to be enacted,) 

Orders of the Day 
On motion by Mr. Leavitt, of Cum

berland, the Senate voted to take 
from the table bill, An Act to De
fine 'Distributor' in the Gasoline 
Tax Law (H. P. 1639) (L. D. 1327) 
tabled by that Senator earlier in to
day's session pending passage to be 
enacted,) 

Mr. LEAVITT of Cumberland: Mr. 
President and members of the Sen
ate, I now move the indefinite post
ponement of this act, and in sup
port of my motion I wish to make 
the following statement. I know very 
little about this subject. A gentle
man who I think knows as much 
about it as anyone in the state, 
called me a little while ago and told 
me that it was vicious legislation. 
In 1941, a law regulating the distri
bution of gas taxes and defining 
'distributor' was well taken up. Ev
erybody apparently was satisfied. 
The law has been working well. The 
law was worked out by a combina
tion of conferences that took years, 
and now for some reason, some small 
distributor is dissatisfied and wants 
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to upset the apple cart. According 
to the wholesale distributors, this is 
a bad law, and I hope the Senate 
will go along in support of my mo
tion to indefinitely postpone the bill. 

Mr. CROSS of Kennebec: Mr. 
President and members of the Sen
ate, by strange coincidence, I was 
a little slow in getting on my feet, 
when the Senator from Cumberland 
tabled this bill. I did have an 
amendment prepared for an entire
ly different reason than that which 
the Senator voices. Frankly, I don't 
know too much about this bill and 
I doubt if any of us do. It is part 
of the complicated gas tax law that 
the State Tax Assessor administers, 
and there is a wide difference of 
opinion regarding the merits of the 
bill. 

It has not been properly debated 
here and I am not prepared to de
bate it now. I think probably the 
Taxation Committee could explain 
it to us much better than 1. The only 
purpose I had in preparing the 
amendment was this, that the tax 
which was passed a few days ago 
raising it to six cents, put this bill 
here in confliction with that addi
tional two cent gas tax. I mean to 
say that this distributors bill refers 
to a four cent gas tax and of course 
now it is a six cent gas tax so if you 
do keep this bill you should adopt 
this amendment, and I do know this 
much about the bill. I think there 
is a large number of distributors 
who do want this bill. I think prob
ably an equal number of whole
salers don't want it and very frank
ly I think it does benefit the dis
tributors at the expense of the 
wholesalers but they have a mighty 
good argument as to their idea. It 
does not wholly compensate the al
lowance for shrinkage which is in 
the gasoline tax law. 

I will let the Taxation Committee 
go into it in detail if they will. 

Mr. NOYES of Hancock: Mr. 
President, this bill before you de
fining the gasOline distributor makes 
two changes. First of all it allows a 
gasoline distributor who is receiving 
gas by tank truck, a loss of a mini
mum of one percent, which under 
the present law he does not enjoy. 
Under the present law a gasoline 
tax distributor who receives his 
goods 'by barge or tank car is al
lowed a one percent loss if he has it. 
He who receives his gasoline by tank 
truck is not allowed that one per
cent. This law as I will repeat, puts 

the fellow who rec'eives his gas by 
tank truck on the same footing as 
he who receives his gas by tank car. 
It goes further than that in that 
it limits the loss which would be 
allowed the oil companies them
selves to one percent which under 
the present set-up they may be al
lowed a loss of one percent or more. 
In fact, as I understand it there is 
really, under the present set up 
nothing that limits the loss of the 
oil companies and that is where I 
understand the objection probably 
comes from. It would seem from 
what I have learned of the bill that 
it corrects an injustice that is being 
done to those distributors who re
ceive gasoline by tank truck and 
makes up for that allowance of loss 
by limiting the loss of the oil com
panies. I sincerely hope that the 
motion of the Senator from Cum
berland does not prevail. 

Mr. LEAVITT ocr Cumber1and: 
Mr. President, I would like to ask 
the Chairman of the Taxation 
Oommiotee if this bill which had 
been reported out was not reported 
out nine ·to one ou:giht not to pass 
by the Oommiotee. 

The PRESIDENT: The Secxetary 
will read the report. 

The Secretary ·l'e!l!d the Commit
tee report. 

Mr. LEAVITT: Mr. President, I 
had a 'talk with the Chairman of 
the TaXlaJtion Committee in the 
cloakroom receilitly in which he told 
me it was a vicious hill and ought 
not to pass. I don'.t understand his 
defense of Uhe bill at lohe present 
time, obviously, he signed the ought 
not to pass report land I think that 
is :the conltention of the oil dis
tributors rthat it is a vic~ous bill. 
'Dhe fact is that me committee it
self voted ·against it and as I say 
the Chairman of the Taxation Com
milttee !told me it was a vicious bill, 
and I don'lt see why he should 
support a bill of that sort now. 

Mr. NOYES of Hancock: Mr. 
President, 'the Seiliator from Cum
berland does not know the whole 
story. On the floor of rthe Senate, 
I stated thalt wtth Ithe amendment 
there was no serious objection to 
the bill and as long as commi'ttee 
Amendment A has been adopted 
and is attlwhed to the bill and has 
become a part 'thereof, I oan see 
no objection to ~t. 

Mr. SAVAGE of Somemet: Mr. 
President, my understanding of this 
bill is that it simply gives the little 
distributor, ,the ·fellow who 'Can only 
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buy in lots of two {)Q' :threethousand 
gallon.s 'the same privilege that the 
big fellow has who buys by tank 
car or barge. If there is anything 
vicious about it I don"t want it. If 
it is not a vicious bill, I hope 
Senator Leavitt's motion does not 
prevail. 

Mr. WELCH of AroDstook: Mr. 
President and members of 'the Sen
aite, I spoke briefly on 'this bill the 
other day. There ,are some people 
in my locality who are greatly in
,terested in this because it does just 
what the Chairman of the Taxation 
Oommitteehas told us :it would do, 
it puts the thing on an even basis. 
For instance, we have up there 
some of the larger opemt,ors buying 
g'as by tank car ,and also hauling 
in a tank truck. Tha:t gasoline is 
all being sold in the same manner 
and to the same people, and yet 
,they are allowed a shrinkage dis
count of one percent on the gas 
that comes in by tank car and not 
allowed it on the other. 

On the other hand, as :the Sena,tor 
has just mentioned, we have the 
smaller distributors and also dis
tributurs who are in towns not 
served by the railroads and they 
are ,the ones :tha:t under the present 
law are being penalized. It does 
nOlt seem that there is anything 
very vicious in a bill which gives 
all distributo'rs the 'equal Ta,te 
whether they buy their gasoline by 
tank car or by bruck. 

Mr. LEAVITT of Cumberland: 
Mr. President, I am very much in
terested that we have 'a member of 
ApprOlpria'tions being in favor of 
this bill Which will limit the 'taxes 
to the state of Maine. I would 
like to ask the Taxation Committee 
if they have made an estima!te Df 
how much it will reduce the taxes 
of the state in putti:ng 'this bill 
through. I ask Mr. NDyes or Mr. 
Ela, through 'the Chair, if they 
know that. 

Mr. ELA 'Of ,Somerset: Mr. Presi
dent, as one 'of the Committee on 
Taxation perhaps I can answer tha:t 
this way. When we eonsidered this 
bill we did defer to some extent ,to 
the opinion of the Tax AsseSSDr. 
In the original form in which it 
was introduced. there wa,s a serious 
objection to the bill. Committee 
Amendment A was offered with the 
bill, and it was frankly stated that 
if this amendment were put on the 
bill, 'there would be such objection 
to it from the oil importers that 
it could never pass. Going on ,tha:t 

assumption the TaxaitiDn Commit
tee-and in the belief also that it 
would complicate to some e~tent 
the collection, because you would 
have many more a'ccounts under 
this bill and you would have cer:tain 
lesses by crediting the small oil 
dealer with a Dne percent Ioss if 
he sustained it, the committee felt 
tha,t by offs€!t,t,ing tha't with the 
amendment you would limit the 
losses whioh 'the major oil com
panies might take, halancing the 
loss on one against the gain on 
the other, or one loss ,against the 
other 10.5's, it is now the opinion of 
Ithe Taxaition Oommittee and the 
iOtate Tax Assessor that 'there would 
be less loss under the bill as it is 
now on the fioor than ,as thO' ugh 
the bill did not pass. 

The major oil companies couldn't 
take as much loss as they do now 
and the minor oil dealers whO' are 
receiving by tank truck would take 
more. It is pretty much an evenly 
balanced affair. If you figure that 
the small oil received ShDUld have 
the same advantage as the major 
oil importer does, it is a good bill. 
If you think it is going to' compli
cate collection and make more ac
counts in the Taxation department, 
you are thoroughly sustained in that 
argument too. There will be more 
accounts to collect and more minor 
leaks but there will be less major 
leaks. 

Mr. LEAVITT of Cumberland: 
Mr. President, it is obvious that a 
wholesale distributor with a large 
tank ,carrying thousands of miles 
should get much larger loss than a 
person carrying in a truck a few 
miles and having it in his possession 
perhaps less than six or eight hours. 
The distributor holding it for per
haps a month or even six or seven 
days, or having it come through the 
Gulf Stream where evaporation is 
great, will get a greater lDSS than 
one percent. On the other hand, I 
think it is obviDUS that they won't 
get the loss of one percent by tank 
delivery. The law is unfair and fact 
that the Taxation Committee voted 
nine to one against this bill, even 
with the amendment attached to 
the minority report, proved that 
even the Taxation Committee 
thought it was poor at one time and 
I haven't been told by the Taxation 
Committee that they favored this 
law. I was told that the cDmmittee 
wanted to' kill it and now they are 
defending the law. And since that 
is the situation, I do want to indef-
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initely postpone this until some
body knows more about it than they 
do now. 

Mr. BLANCHARD of Aroostook: 
Mr. President and memberl? of the 
Senate, it is my understandmg ~hat 
the allowance is the actual shmk
age up to one per cent. In answer 
to Senator Leavitt, t~at there 
might be more actual shmkage ~n 
a long trip than on a short tr~p, 
even if that is true, the small dIS
tributor with his truckload of gas 
would be allowed only the actual 
shrinkage. . 'll.t' 

As I understand thIs bl ~ ~lm-
DIy gives the small truck dIStribu
tor the same rights that have been 
granted the large distributor tran~
porting in tank cars and barges m 
the past. If that is vicious legisla
tion or if there is a loss of, reven':le 
in keeping accounts,. I. don t see It. 
I believe it is only glvmg. the small 
business man the same rights that 
the large ones have had. 

Mr. LEAVITT of. Cumberland: 
Mr President I WIsh to thank 
Senator Blanchard for his explan
ation. That solves one side of the 
question but it .doesn't ~olv~ the 
one that if the bIg tank dIStributor 
has a loss of two per cent you. a~e 
making him Day for a loss he dldn t 
have It is all right if we take away 
one-half of one per cent from the 
tank distributor if it shows up he 
only has that loss. That is p . . K. 
We are saying to the large dIstrib
utor that we don't care if you lose 
three or four per cent, we are limit
ing you to one per cent. I am learn
ing things here. I see now ~hY ~hey 
say it is vicious. I am gomg. mto 
this thing half cocked I admIt. I 
think I am beginning to see what 
we are after. Now they are trying 
to force the wholesale distributor 
to absorb any loss he may have in 
excess of one per cent, the small 
distributor to absorb his loss, ex
cept that we give him a loss of up 
to one per cent. 

Mr. ELA of Somerset: Mr. Presi
dent, to answer the question of the 
Senator from Oumberland, Senator 
Leavitt as to why I, at least, as a 
member of the committee did not 
fight for my position on the report, 
was because the agency which col
lects the tax originally was opposed 
to the bill as amended. as you say, 
but on further studying, after the 
report was made, they said they 
had no objection to the bill. and 
as far as they were concerned it 
was all right and workable. 

Mr. CROSS of Kennebec: Mr. 
President, I might point out one 
or two things about the (bill which 
I think we should know. The basic 
exemption law on shrinkage has to 
limit the shrinkage toa very minor 
amount for the simple reason that 
it is almost impossible to prove 
shrinkage. In other words if an 
oil company comes in and says they 
have lost 25%, you can't prove they 
have not unless you measure the 
tank every day. It is one of those 
things like a poultry farmer com
ing in with a loss claim and says 
he has lost 100 chickens, well, we 
have to take his word for it. He 
has got the chickens. We can't tell 
whether he had 200 or 300. He says 
he lost a hundred. Now the dis
tributor comes in and says he has 
lost gasoline. We don't know how 
much he has lost. We have got to 
have some limitation. Somebody 
has to suffer and in this case as I 
see it we are changing the suffering 
somewhat from the small distribu
tor to the large one. It is purely 
a matter of whether we want to 
correct the law to help the small 
fellow or whether we want to leave 
it as it is which definitely does help 
the large one. We have got to have 
some limitation on the shrinkage. 

The PRESIDENT: The question 
before the Senate is on the motion 
of the Senator from Cumberland, 
Senator Leavitt, that this bill be 
indefinitely postponed. 

A viva voce vote being had, the 
motion to indefinitely postpone did 
not prevail. 

Mr. CROSS of Kennebec: Mr. 
President, for the purpose I have 
already stated, I move that the 
Senate reconsider its former action 
whereby the bill was passed to be 
engrossed. • 

A viva voce vote being had, the 
motion to reconsider prevail-ed. 

Thereupon, the same Senator 
presented Senate Amendment A 
and moved its adoption; Senate 
Amendment A was adopted with
out reading, and the bill as so 
amended was passed to be en
grossed in non-concurrence. 

Sent down for concurrence. 

On motion by Mr. Haskell of 
Penobscot, the Senate voted to 
take from the table bill. An Act 
Relating to Taxation of Cigarettes. 
Cigars and Tobacco Products (H. P. 
635) (L. D. 415) tabled by that 
Senator earlier in today's session 
pending passage to be enacted. 
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Mr. HASKELL of Penobscot: Mr. 
President and members of the Sen
ate, this is the bill that comes to 
us as the effort of the other Branch 
to solve the difficult financial prob
Iems that have been faced by this 
legislature since we first came into 
session. The proponents of the bill 
indicate that it will produce some
thing over four million dollars for 
the biennium. If you examine the 
iner,eases that have resulted from 
the action of other states in doubl
ing cigarette taxes, I am confident 
you will decide that the estimates 
are very very liberal. If you study 
the results of the taxation of other 
tobacco products in other states, 
you will find that the expense of 
collecting that tax is very, very 
high in comparison to the cost of 
collecting a cigarette tax. I think 
both of those points are minor. I 
think the major point in my oppo
sition to this bill is that it is so far 
short of meeting the real basic 
needs of the State of Maine. 

I realize that there is a need and 
a desire and a demand for economy 
in government but I differentiate 
between those two for this reason: 

At the federal level we have a 
tax system devised, established and 
operated ait a level suffi'Ciently high 
to finance a world war. We have 
a 'tax system designed to finance 
the operation of a twelve million 
many army. I think it is perfecltly 
proper for the Republican party in 
Washington to insis,t that Ithis war 
time tax be reduced. But looking 
at the problem from the level of 
the 48 states-and the staite of 
Maine is no different than any 
of ,the other states-the sHuation 
is quite reversed. Sta:te Itaxes dur
ing the Iast four years were not 
designed to finance a war. Quite 
the contrary. state incomes in 
some sta,tes were swollen as the 
result of the waT economy. Yet on 
the other side 'Of the operating 
sheet, sta.te costs are up above 
where they were four yeaTs a~o 
and are going to continue up, m 
my opinion, as this economy 
changes from a war time economy 
to a peace ,time economy, so that 
when the results from the legisla
tures now in session are known to 
all of us I think it will be very 
evident that the states are g'oing 
to Tequire more Itax dollars to ren
der the services that the pe'Ople 
want. 

I am hesitant in boring you 
again with the basic needs that 

we have worked out here in eigh
teen or nineteen weeks of caJ:eful 
effort. I hesitrute to recite toO YDU 
again that on 'the table in this 
Senate are ten millions of donars 
WOI1th of bills. I hes.itate to recite 
again that YDur appropriation bill 
has two millions of dollars missing 
from tt. I don"t like to recite again 
the fa;et that liquor revenue is ap
parently substantially over esti
mated in our general fund income 
estimate. I tJhink all of us have 
those facts pretty well in mind and 
I think all of us acknowledge that 
as a revenue measure, this bill is 
sadly inadequate. 

I am hesitant in speaking 
against it simply because it is the 
tax measure that has come to us 
from the House where all such 
measures must originate. I hesi
talte to offend that Body, but in 
all sincerity I cannot believe that 
tJhis Senate 'can aecept Ithat as 
the solution to 'the biennium prob
lem in the state O'peralting sheet. 
It won't do it. We knew it twelve 
months ago, we knew i,t six months 
ago, we knew it New Year's Eve 
and to hasten out of this legisla
ture with such a sadly inadequa.te 
mea;sure is ,a thing I don't believe 
the people of this state want us 
to do. FOT that 'reason I move 
indefinite postponement of legish
tive document 415. 

Mr. NOYES of Hancock: Mr. 
President, I vOlted agains,tthe cig
arette tax in committee, iformuch 
the same reason 'tha't the Senator 
from Penobscot opposes it n'Ow. 
However, I realize, and I think 
most of the members of the Sen
ate realize <the difficult position in 
which this legis],ature is placed un
der the Constitution of 'the State 
of Maine. The 31st amendment to 
the Constitution staltes ,that an 
emergency meaSUTe requiTes for 
its passag'e the affirmative vote 
of two-thirds of the entire elected 
membership; it requires 100 votes 
in the House of Renresentatives. 
We have on all occasions some ab
sentees. The absentee under that 
set-up has Ithe same effect as a 
vote in opposition. It is not un
eommon to find ten absentees and 
I would predi()t from 'this time on 
tha:t number mig'h'G well be in
creased. 

It is my recolle()tion that we 
have another group of 23 votes in 
oppOSition to any tax. Taking all 
that into consideTation it requires 
the 'OpposiJti:on of only 20 'Or less 
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Republicans 'to prevent a 'tax meas
ure reaching thIS Body by the two
thirds route. For that reason and 
the fear that we are very likely to 
find that bhis is the only 'tax meas
ure that will come to us lam in 
hopes ,thrut the Senator's motion 
will not prevail. 

Mr. BARNES of Aroostook: Mr. 
President and members of the Sen
ate, if this legislature had ad
journed today I might go along 
with the Senator from Hancock, 
Senator Noyes, but what has hap
pened down here at Augusta this 
winter? You have heard me allude 
earlier in the session to the Appro
priations Committee, and the really 
tough job they have had this ses
sion and you have heard me com
pare them to that game we all 
played when we were youngsters, 
"Bull-in-the Ring." Why? Because 
ever since early last spring, a year 
ago, we have had strong indications 
of the financial needs that would 
face us right now-today. We came 
down here in special session and it 
was argued and gone over at that 
time. All through the summer it 
was talked about in the press on 
the bonus issue. Last fall, the Bud
get Committee came down here and 
went over the figures. The first of 
this session, the Governor gave us 
his budget message. The Appropria
tions Committee has labored long 
and hard. The picture of the finan
cial need of this state a year ago 
was about nine million new tax dol
lars for the year and it is more than 
that today. 

I can't see the reason for confu
sion on real tax measures that 
would prodUce the income needed. 
If the Republican members of this 
legislature had one-tenth of the 
solidarity that has been displayed 
by the Minority party we would 
have had an adequate tax measure 
enacted months ago. 

To my mind, there are signs of 
improvement in the Republican 
ranks. To my mind there is an ex
cellent prospect, despite what the 
Senator from Hancock has said of 
the Republicans getting together. 
We heard last night a member of 
the minority party plead with the 
Republicans. He said, "You have got 
the votes, why don't you do some
thing-?" Personally I don't want to 
gO along with this-I wouldn't call 
it even a half way measure that is 
before us at this time. I quite agree 
with the sentiment expressed in 

the other Branch that I would 
rather go home without any tax at 
all than to foist this thing on the 
people of the State of Maine. 

So, members of the Senate, I 
hope when you vote on this measure 
that you will vote not as men who 
have given up hope of doing some
thing that is right for the State 
of Maine. I hope you will vote 
"No" on this measure. We don't 
have to adjourn today and we 
should be ashamed of ourselves if 
we do adjourn without enacting a 
vigorous tax measure. I hope that 
the motion of the Senator from 
Penobscot will prevail and that ev
ery member of this Senate will 
vote for it. I think there has been 
too much of an impression created 
around this legislature during this 
particular session that the mem
bers of the Senate on revenue 
measures should just sit back and 
listen and go along. 

I think it would be of help to 
some of those who are wavering in 
the other Branch if this Senate sent 
across. the Halls of the state house 
a message that we are not willing 
to go along on this half-way meas
ure. It is true that revenue bills 
cannot Originate in this Branch of 
the legislature but it is also true 
that almost every member of this 
Senate, with the possible exception 
of two or three, has served in the 
other Branch prior to this time and 
af~e! all, even though we cannot 
ongmate revenue measures in this 
Branch, we can at least indicate 
that we have the desire and the 
common sense to try to do what is 
right for the State of Maine. Again 
I say I hope the motion of the 
Senator from Penobscot Senator 
Haskell, will prevail. ' 

Mr. CROSS of Kennebec: Mr. 
President and members of the Sen
ate, I .have no desire, as I told you 
last mght, to debate the merits of 
t~is bill. I d~n't think it is entirely 
:Vlthout ment .but I certainly think 
It has very l1ttle merit. However, 
as your floor leader it devolves 
upon me to present to you a few 
of the reasons which are behind 
the passage of this measure. 

I don't believe that in all the 
years I have been in this legislature 
I. have ever seen a more sincere de
sIre on the part of the majority of 
the legislature to produce a sub
stantial and sinoere effort to solve 
our tax problem. We are in the 
position, which is completely against 
our conception of democracy, of 
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the majority failing to rule. This 
legislature has had a majority on 
practically every tax measure which 
has been before us and the only 
unfortunate part of the majority 
not ruling as it should is the fact 
that this is an emergency measure 
and that we must solve it as of this 
day. This legislature has facing it 
as you know, a deficit in round fig: 
ures of ten million dollars. Now 
there is a great deal of, perhaps 
padding in that ten million dollars 
and· I think most of us gave them, 
these projects, to little consideration 
on their merit as they went along 
to their final resting place on the 
table of this Soenate. 

Be that as it may, those measures 
are there and if we must provide 
revenue for them, we must have 
some other tax than this. But with 
the other situation facing us when 
are we going to decide whim the 
last test has been taken? Is this 
the time? Are we fully convinced? 
You all know that the votes have 
b.een many. They have been recon
SIdered. They have said, "This is 
our last try; this is it." and they 
haye had the vote and they have 
faIled. The only major tax which 
we have passed here has been the 
gasoline tax. Now are we going to 
say that we will try this just once 
more and this time we surely will 
make it? 
. I am perfectly willing. My time 
IS no more valuable than yours. I 
am willing to stay here until we find 
a solution to this problem but we 
cannot continue and continue and 
continue to resurrect from the dead 
and try to revive it. If this Senate 
feels that this is not the thing we 
want, that we are going home with 
nothing or that we are going home 
with an appropriate solution, that 
is perfectly all right with me. I 
would simply point out to you a few 
of the things that you will not do 
and very obviously you must know 
them. I will only clear the record. 
If we go home with nothing we can
not do the many things which this 
legislature has felt must be done. 
There is, I think, in all of your 
monds, a priority as to what is ac
tually necessary. I am minded of 
any business which is torn between 
the desire to run its business on an 
economical basis, between the de
sire to promote capital investment 
to build a bigger and better world 
of their own and the other side of 
the business which must and does 
insist on living within income. 

We in the :State of Maine are 
perhaps considered ultra conserva
tive. I certainly do not think that 
we are in line with the New Deal, 
that we are professional "do good
ers" that we must do this or that. 
I think, I know, we sincerely want 
to do the things which we consider 
are for the best interest of the State 
of Maine. Necessarily someone must 
pay the bill and I merely wish to 
point out to you that if we do pass 
this tax measure, it will provide, in 
the opinion of your floor leader and 
of the other officers, this list of very 
essential needs. It will provide for 
the University of Maine Brunswick 
operations, it will provide for the 
vocational schools, it will take care 
of state employees and teachers' 
pensions, it will provide a million 
dollars a year for teachers' salaries 
it will provide for a few miscellane': 
ous, minor changes in our set-up. 
ane!- it will pr(~lVide for the pauper 
claims and ml&cellaneous pensions 
for soldier~, sai.lors anq. needy per
sons and It wIll provide approxi
mately the same amount for Health 
and Welfare and every other depart
ment as is set up in your appropri
ations bill which you have before 
you. 
. :r:<0w, do you w~nt, even though 
It IS only half a Job or a third of 
a job-that is a matter of opinion
do we want to do these things for 
a s~rety or do we want to gamble 
on .Just one more try? It is imma
terial to me, members of the Sen
ate. I am just as anxious as you 
are to see a sound program and if 
anyone can present it to me, I will 
be pleased to vote for it but I do 
not think we want to throwaway 
the last resort which faces us now. 
If you vote to postpone this bill and 
fail to get anything else, perhaps 
we can resurrect the dead once 
more, but possibly we can't. Per
haps someone will say, "It is too 
late, let's go home." That is the 
only danger we are faCing and it is 
your decision, gentlmen. 

Mr. BISHOP of Sagadahoc: Mr. 
President and members of the Sen
ate, at the very outset I am willing 
to concede that this humble and in
adequate bill falls far short of the 
goal that we set and of the need 
that we feel we have. It is at best 
only a stop-gap measure. That is 
all the bill was designed to be. For 
four months and nine days we have 
milled about the corridors and halls 
of this state house looking for some
one to stand out as a leader, some-
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one to present a plan and a pro
gram that we could get a majority 
to support. What have we done? 
We have acted as 184 individuals. 
There have been no ·conferences. We 
have seen no small groups sitting 
around or standing around talking 
over some of the problems that have 
been before us. We have walked 
back and forth serenely, with a 
smile, rubbing elbows, passing the 
time of day, waiting for a leader to 
come forward. In that period of 
four months and nine days we have 
become stalemated, we have hard
ening of the arteries. The bill that 
yo:u have before you for consider
atlOn., as bad as it stinks is my 
humble effort to stop the leak in 
Senator Morrill's dyke. It is de
signed primarily to stop the gap if 
nothing else comes forth. It will 
be helpful even though something 
else does come forth. The bill has 
done just what I hoped it would do. 
It has started our blood -circulating. 
The only other thing that can do 
that is a few warm days. It is serv
ing the purpose for which it was 
designed. I am hopeful, I am hap
py, I am confident. 

They say the people want a major 
tax measure. All right, le1;'s prove 
it. We have tried a sales tax and 
an income tax and have failed to 
get an emergency clause on it. We 
have failed, to prove that that is 
what we want. It is being said in 
both Branches that that is what 
the people want. Well, let's give 
the people a chance to prove it. 
We have a majority on both bills. 
Rather than lose it, rather than 
sneak away with our tails between 
our legs, let us give them a chance 

Only yesterday, the Senator from 
Washington, Senator Dunbar in 
pleading for the 'bonus measure 
said he would always support a bili 
that had a referendum clause, that 
he had confidence in the people. 
Less than eight months ago we 
put out such -a measure and the 
people told us. Those same people 
will vote again. I am willing to 
give them another chance. I am 
willing to abide by their decision 
and I am not too sure but that they 
would pass one or both of these tax 
measures. The people of the State 
of Maine are becoming rather dis
turbedrubout their legislature and 
their legislators. That is a good 
thing. Their blood is starting to 
circulate also. That is just what we 
want. There are 184 of us and there 
are six thousand teachers and they 

can go ou~ and meet people, a half 
dozen apIece, and they can get 
votes enough, if the people want it 
if the people can be made to un~ 
derstand they need it, if we can 
prove to the people that our state 
gov~rnment is being operated as 
effiCIently and a.s economically as 
we operate our own business and 
until they are of course they won't 
vote for more money and for more 
taxes. You know what the people 
say. You know what the people 
think. They may be right or they 
may be wrong. We have kept our'
selves too far apart from the peo
ple. :r.. have lived among my people. 

I WIll stay here just 'as long as 
you folks do. I do eight hours work 
at home and I spend a good many 
hours among my people. I know 
'Yhat the people want on the gaso
Ime tax. I presented two amend
ments. My County would go along 
with it. We tried it the other way 
Let's get close to our people. We 
are not lords here. Our blood is 
circulating. 

I would thank you to notice that 
I stand with my hands in my pock
ets. I am not a good politician. 
They sa:y a good politician never 
stands WIth his hands in his pock
et; he has them in 'someone else's 
poc~et. Now we are ready to do 
busmess, we are ready to discuss 
~his, analyze it, and I 'think accept 
It. We have lived in one end of 
this statehouse away from our fel
low legislators. They haven't too 
much confidence in us and we have 
not had too much in them. We 
have passed the buck hack and 
forth waiting for the other fellow 
to. make the first move. Now I 
thmk we are ready to settle down 
like men and women and do a job 
Let us still remember that we 'are 
ap institution on this side of the 
~'1Ver. We have the ability and the 
Judgment, and I think we have the 
courage to keep sane and calm and 
really do a job. Nothing has crys
tallized until this week. Nothing 
has come out of it until this bill 
appe.ared. Now the ,people are be
gmm!lg to talk .. they are beginning 
to thmk about It, they are beginning 
to want to compromise they are 
begir.ming to want to do'something. 
I thmk they are going to. Let us 
not indefinitely postpone this. Let 
us pass it and let us pass it with 
a bang. I have never pled with you 
folks before. I may never get an
other chance. I ask you to support 
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this just as nearly unanimously as 
is possible. 

Mr. BARNES of Aroostook: Mr. 
President and members of the Sen
ate, I think that was a very fine 
discussion of the situation as it now 
exists and I think it is a very honest 
thing on the part of the Senator 
from Sagadahoc, to admit that this 
is not a good bill. And I now se'8 
clearly the reason why he urged it, 
because it has kept the thing alive. 
Now, there are only two or three 
things I want to say at this point. 
I want to remind members of the 
Senate that if this bill is defeated 
at this time, it doesn't necessarily 
mean the final defeat of it. I want 
to remind the members of the Sen
ate that both major tax bills are 
still alive in the other Branch. I 
would like to see the Senate reject 
this bill at this time and possibly 
we will g,et one that is worthy of 
this legislature and one that the 
people of the State of Maine want 
and sorely need, and, Mr. President, 
I ask that when the vote is taken, it 
be taken by a division. 

Mr. BISHOP of Sagadahoc: Mr. 
President and members of the Sen
ate, we all have our own opinion 
and we all have a right to our opin
IOn but it is my opinion that if we 
~ejoect this bill it is the last slap 
m the face that the House will take. 

Mr. LEAVITT of Cumberland: 
Mr. President, I wish to differ with 
the Senator from Sagadahoc. I don't 
believe the House would fe,el that 
this is a slap in the face. I believe 
the House will feel if we reject this 
blP that the Senate is not pessi
mIstIc but they will feel that the 
Senate is optimistic. If they will 
feel that the Senate believes that 
the House and Senate together can 
gq forward with a program which 
WIll meet the needs of the State 
the program that the people sent 
t:s down here to accomplish. I be
~leve the House will say that hope 
IS not lost, that we have an oppor
tumty to go ahead and show the 
people of the State of Maine that 
th~y can give us respect. I am not 
~Olne; home with my head hanging 
!n shame and I don't believe there 
1S one person in this legislature 
who wants to go home admitting 
to the people that we were not able 
to do the work we were sent here 
to do. 

Ml:'. DUNBAR of Washington: Mr. 
PreSIdent, I don't want to let the 
opportunity go by to pay my re-

spect to this bill. I am opposed to 
it for many reasons. When we start 
to impose a tax upon cigarettes and 
tobacco products that are already 
tax,ed 4-5 of the cost, I am not ready 
to put on an additional two cent 
tax, and particularly I am not in 
favor of doing it when it is admit
t,ed by every Senator here that this 
tax will not do the job. 

It is true and I said-and I won't 
go back on my statement-that I 
would not vote against a measure 
that carried with it a refer,endum 
to the people, but you will remem
~er that I was very careful in say
mg that I reserved the right as to 
.whether or not I would vote to put 
such a referendum on the bill On 
this particular bill there is no' ref
erendum. This is an emergency 
measure and we are taking away 
from the people the right to vote 
upon this measure and I am won
dering just what they will say to us 
when we return home if we pass it 
as an emergency. We will have to 
admit to them that we know it 
won't do the job but we were too 
spmeless and too weak so we have 
shoved over on to them what they 
turned down last September with a 
bonus attached to it. 

Do you think that is fair to the 
people of the State of Maine? 1 
don't. As has been said here' on 
the floor of this Senate today and 
previously the matter of new rev
enue for the State of Maine has 
be'en recogniz~d for the last year 
or more, and It has been discussed 
yoU have all heard it discussed. 
When I came to this legislature 
people who were interested in the 
problems in the State of Maine in 
my county talked with me and 
said, "You have got to have more 
revenue and I said, "It looks like 
that to me." I was told what I have 
believed in ever since I have come 
to. this legislature, that the only 
faIr and equitable tax measure to 
pass is the sales tax. I have been 
for .the sales tax and I am still 
~o~ It but I am not for this spec
lallzed sales tax that the people 
last September by a vote of nearly 
three to one turned down with a 
soldiers' bonus attached to it and 
to .do it here under an emergency. 
I~ IS for those reasons-and I couid 
gIve. any others-that I favor the 
motIon of the Senator from Pen
obscot, Senator Haskell that this 
bill be indefinitely postponed. 

M:J;. BISHOP of Sagadahoc: Mr. 
PreSIdent and members of the Sen-
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ate, I suppose we have just as 
much right to be inconsiSitent in 
this Body as in any other Branch 
of the legislature. We can pass a 
bill, we can kill a bill and we can 
recall a bill. This bill does not 
have a referendum. It cannot go 
to the people so the SenatO'r from 
Washington, Senator Dunbar can
not go along with it. This is foist
ing upon the people a tax that they 
have nothing to say about, a tax on 
an unnecessary luxury, a luxury 
that isn't a necessity of life. Cigars, 
the rich man's smoke,are scott 
free from state taxes. The poor 
man's smoke, the Cigarette, is taxed 
already and we are nDt justified in 
increasing that tax without taxing 
the whole tDbaccO' field. 

We have a right to be incDnsist
ent in here, to refuse to vDte fDr 
this beoause it is an emergency 
but this Senate has twice VDted un
animously including the good Sen
ator from Washington, Senator 
Dunbar, to pass the sales tax and 
the income tax to' beengrDssed and 
that was an emergency. The sales 
tax taxes the necessities of life, 
bread and milk and shoes that the 
poor peDple use. That is all right. 
We have a right to be inconsistent. 
This cDmmodity is an unnecessary 
luxury and I use all of them. I 
dDn't have to'. But my children and 
840,0000 Dther people in the State 
of Maine don't have to use tobaccO'. 
If they do that is their privilege. 
They can use liquor if they want 
to' and that is there privilege but 
they have to' have food .and clothing 
and fuel and we would tax that. 

Now, I say this bill is an instru
ment to' get our fellow legislators 
thinking ,and to get some workable 
tax program and if we kill this then 
we are done. I hope the motion 
of the Senator from Penobscot, 
Senator Haskell, does not prevail. 

Mr. CROSS of Kennebec: Mr. 
President and members of the Sen
ate, I think we have ,accomplished 
perhaps what we intended to ac
complish by this debate. I think 
we have brought out quite thor
oughly that the majority of this 
Senate want and will pass a proper 
and substantial tax measure to care 
for the needs of the state in the 
next biennium. I think I should 
point out the obvious ,fact that 
whether we ldke it or not this bill 
must ,be passed as an emergency, 
and that only for this reason. that 
weare projecting our budget into 

the next two years just as we always 
have to do and we cannot form this 
budget upDn any bill which has at
tached to ita referendum. We must 
have an indication that we will have 
so much mDney with which to bal
ance our budget. We muSit know 
before we adjourn, and the Gov
ernor must know bef'ore he signs 
the appropJ.1iation bill, that so much 
revenue is here and so much may 
be expended. 

Now, as I said, I think we have 
accomplished the purpose of this 
debate. I think it is clearly indi
cated that this Senate will go along 
with any measure whioh can be 
presented to us by a two-thirdS 
vote of the other Branch that will 
properly solve this prDblem. If we 
are convinced of that fact, that we 
have properly explained our stand 
and because of the facts which I 
have previously pointed out in my 
earlier talk to you, I think the 
Senate ShDUld gO' alDng with me on 
my first motion which is to lay 
this bill on the table for the mo
ment, and I ask for a division. 

The PRESIDENT: The Chair will 
state that the motion to t!l!ble is 
not debatable. 

Mr. CROSS: Mr. President, I 
asked for a division. 

A division of the Senate was had. 
Eleven having voted in the affirm

ative and nineteen opposed, the mo
tion to' ta;ble did not prevail. 

Mr. ELA of Somerset: I think, 
Mr. President and members of the 
Senate, that it might be helpful 
to analyze this just a little and see 
what we can do with this bilI plus 
the eXiisting revenue laws. As rough
ly calculated, the present revenue 
laws plus this bill would produce 
for the general fund about twenty
two million dollars a year. Two 
years ago we appropriated for ,the 
first year of that biennium $17,700,-
000. Four years ago we appropri
ated - and taking into considera
tion the cigarette tax which was 
then earmarked, I have thrown that 
in so that the aocounts may be 
comparable - $14,229,000. NDW, it 
can be stated that those percentage 
increases are substantial, they 
might meet in some degree the 
complaint that nothing has been 
done to recognize increased ex
penses. In a two year period when 
you increase your revenue available 
for appropriations and increase 
those appropriations 23%, that is 
substantial. 
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When in a four year period you 
provide revenue and make appro
priaMon increases of 50 percent, 
that is substantial. SOo regardless 
of whether you do or do not like 
this bill you are, in conjunction 
w1'th existing revenue laws, pro
viding SUbstantial increases for 
runnino: expenses and what new 
legislation seems desirable. 

Now, it has been stated repeat
edly and contradk'ted, I guess, not 
at all, that the pmjected revenues 
are estim!l!ted too high. The Ap
propriations Committee have had 
those estimates before them all 
wil1lter and I rather 'think they 
haven't changed them too much 
from last fall's figures. I think in 
the passage of 'thwt time there 
might he some basis for ques'tion
ing the figures on liquor revenues. 
However, the fiscal year ending 
next July will produce under any 
calculation 'thwt I am able to make, 
seven and a half million dollars. 
Thwt is what is projected ,f'Or the 
first year 'Of the succeeding bien
nium. The second year of the bi
ennium tha:t amount is estima,ted 
a t half a million dollars less and 
is so set up in the prOjected reve
nue. 

So I may concede that possible 
the figures on liquor may be a 
little too high, though I am nOlt 
sure alb'Out it. We are taking most 
of ourpercenta.ge deereases in a 
period when they n'Ormally would 
be pretty low. The month 'Of Ap
ril wasn't a good month. They 
picked days and weeks perhaps in 
which holidays existed and liquor 
stores were nOlt open. Other con
ditions were bad. But suppose we 
do concede tha:t the liquor reve
nues are projected a little high. 
There are other figures in the rev
enue projection besides liquor. 
There is the matter of insurance. 
There is proJected in 'the insurance 
revenue $880000. We have al-
ready eollected this year more 
than a million dollars. I grant 
perhaps that some of you people 
buy insurance. I think some of 
you have been increas,ing your 
policies. I think perhaps the in
crease in the insurance revenue 
will continue. It is estima'ted for 
the present year $125,000 short and 
if you accept that figure, and I am 
willing to, somebody could argue 
'that i,t eould increase some more 
the next year. I think it wHl. We 
have the item of Itelephone and 
telegra:ph. It is in there for $575,-

GOO and it is the same for both 
years of the biennium. We have 
already eollec'ted in 'this year $660, 
000 and thalt was for the year 1946. 
Thousands of 'telephones have been 
added. They can't build lines fast 
enough. The income at the pres
ent time is running 'ten perc'ent 
ahead of a year ago. A rate in
corease is incipient, so at the very 
lea:st you can figme thaJt item 
should be $150,000 above the 
present, takin~ into consideration 
no rate increase. 

We have just pa;ssed the savings 
bank tax law whieh will increase 
it $20,000. That is chicken feed. 
Inheritance tax is set up for the 
first year of the biennium a!t $910, 
000. We have 'already in ten 
months received more ,tJhan tha;t. 
In my opinion thalt item is $200,-
000 low. We changed the law two 
years ago raising the rate in one 
ca:tegory from five to eight per
cent. Now, collec,tion 'On inheri
tance <taxes lags tremendously be
hind law. Esta,tes are not settled 
very rapidly. A person will die 
today and perhaps payment will be 
made at a considera;ble time in the 
future. But 'Our eoUections are 
running ,far ahead of the estimaJte 
and you do have the impact of a 
considerable period of prospe,rity 
behind us in es,tablishing those es
tates. 

The real e8'ta,te which goes 
'through the prohate eourt and 
would be appraised now is worth 
far more than it has been previ
ously. You have the profit and 
accumula;tions in bonds and sav
ings bank accounts a:nd under no 
basis that I am able Ito figure 
should that be projected at less 
than a eouple Df hundred thousand 
dollars. Add them all uP. those 
few thwt I have mentioned and you 
have understated half a million 
dollars a year. In my opinion that 
will take care of any drop in the 
liquQoT 'revenue. Now, ito carry this 
thing <thl'Ough to a conclusion, the 
thought behind indefinitely post
poning this bill, and saying we 
would 'ra:ther gO' home wilth no tax 
at all is to say to ithe other Body 
"We won"t do it; lit is your <turn; 
go ahead and produce something." 
Well, maybe YDU can force <that 
and maybe you ean't. That isn',t 
our province to decide. But When 
you gOo on tha.t assumption y'Ou are 
taking quite a lot on your shoul
ders. 

It has been mentioned that the 
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base should be broadened, that we 
are "oing on the same tax today 
that we were going on years ago. 
That is foolish. Not more than 
twenty-five or thirty years ago we 
were receiving nearly all of our gen
eral fund revenue from real estate. 
At the present time we get less than 
five million. If this bill should pass 
in addition to present laws we wiU 
be getting for general fund alone 
something near twenty-two million. 

So you see that real estate is now 
carrying less than 25 % where pre
viously it carried nearly all. This 
bill. whether you like it or not, does 
have the merit of simplicity. The 
machinery is already set up and 
ready to go. It won't cost much of 
anything. It will irritate less peo
ple. I am not going into the ques
tion of whether it is adequate to do 
all you want today or not. I just 
want to get into your minds the 
fact that inadequate as it may be, 
if :vou prove it is inadequate, it is 
at least 23% above what you said 
was adequate two years ago, it is 
at least 50% above what was con
sidered adequate four years ago. 

Mr. HASKELL of Penobscot: Mr. 
President. I hesitate to recite the 
general fund finance picture again 
but since the Senator has indicated 
a conclusion that there is 44 million 
dollars of the general fund income, 
I would like to question it just a bit. 
There is one figure that has stuck 
with us through this session and 
that is the income from the revenue 
measures that go into the general 
fund. and that figure is $39.472.582 
In l:ound figures let us call it 39 
million, four or five hundred thous
and. 

Now yOU have heard read into the 
record in this Senate an indication 
that in the opinion of the Liquor 
COU1mi~Rion revenues estimated at 
$14.500.000 in round figures ~re over 
estimated by a million dollars. I 
think they are very optomistk be
cause among the seventeen monop
oly states and the reports of those 
seventeen monol)olv states recently 
made. many of them renort de
cre8ses UP to 40%, all of them re
port sharp breaks in liauor prices. 
A nd the way our tax law in the 
Rtate of Maine is set UP a break in 
the retail price carries a correspnnd
in'! break in the net profit. If there 
is a general drop in retail prices of 
liquor and if there is a break in 
consumption, as is evident in the 
other monopoly states, I am sure 
this million dollar figure which is 

substantially less than ten percent 
is at least optomistic. But let us 
call it a million dollars over-esti
mate. This tax, I am told, yields 
something over four million dollars. 
Let us call it four million, six hun
dred thousand, a round figure and 
let us add the $38,400,000 and the 
$4,6000,0000 and we get $43,000,000. 
Let us look at the expense side. 
You have had in great detail the 
conclusions of the Committee on 
Financial Affairs, after paring the 
appropriation, after making sub
stantial cuts where those cuts will 
hurt. I realize the difficulty that 
committee had to face. I realize 
the diffifficulties the Governor and 
the Budget Oommittee have had in 
making expenditures meet revenue. 
They come to you and say, "The 
Appropriation bill that is in your 
document file as L. D. 1475 requires 
$"38,400,000," which is what you would 
have without this cigarette tax, but 
they tell you, "We left out of that 
an item of $2,000,000 pending the 
conclusions on pensions." ISo there 
is two million dollars that we have 
got to start looking for. 

Now, what are we going to call 
it that we need for new revenue? 
Let us say that we are going to cut 
the teachers' pension bill from 
three million dollars back to two 
million dollars. That boosts the 
problem up to four million dollars. 
Let us say that we can't close up 
the Brunswick campus and have got 
to continue the Orono proposition. 
Brunswick requires three hundred 
thousand. Orono requires seven 
seven hundred thousand dollars. 
That is a million. The problem is 
now five million. We have a con
tingency found here for which not 
one dime has been appropriated for 
the last two years. That was $450,
{lO'O a year or $900,000 for the bien
nium. Certainly the legislature will 
want to provide money for the 
contingency fund because the un
appropriated surplus of the general 
fund is to be about a million and 
a half, and I don't think we want 
to leave the legislature and say, 
"Spend your contingency money out 
of the surplus as low as that" in 
a state that expends out of its 
I!eneral fund over forty millions of 
dollars. So I think our problem is 
now up to six million dollars. 

Now there are other "must" bills 
such as the legislative deficiency 
bill of $690,000 and several others 
that we refer to as hOUsekeeping 
bills and you are attempting to 
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take care of them by a tax measure 
of a little over four million dollars, 
and assuming that all of the spend
ing bills that you and I and mem
bers of the other Branch see a 
great deal of merit in and the bills 
that have substantial support from 
the people must be sluiced, must 
be killed. There are some that can 
and must be killed, but I cannot 
believe that the institutional bills 
should be killed; I can't believe that 
the assistance we seek to give to 
the communities vie the ADC bill 
neros to be killed. So what is the 
answer? 

I think the answer points to the 
complete inadequacy of this cig
arette tax bill. I am as hesitant as 
any member of this Senate to be in 
the position of saying to the other 
Branch that they have done an un
satisfactory job. I don't thin~ ~t 
is our place to do that and It lS 
with apologies that I come to that 
conclusion. But, members of the 
Senate, when I go back to Penobs
cot County I want to say that at 
least I tried. I am not going to be 
proud to go back there ha ving 
failed to do a reasonably adequate 
job for the State of Maine. They 
deserve it and we ought to do it 
for them. 

Mr. CLEAVES of Cumberland: 
Mr. President and members of the 
Senate, I want to speak for just 
a moment as your Chairman of the 
Committee on Appropriations and 
Financial Affairs. I am not going 
into the finandal details as the 
Senator from Penobscot has very 
ably presented you with rather a 
serious picture but a sound one. But 
I do want to tell you that our Ap
propriations Committee has had a 
very difficult and arduous job in 
this session. They have been in 
continuous se8sion since the first of 
,January right up to this moment. 
We hav·e reviewed every department 
of state. We have gone into minute 
details in their administrative ex
penses and their revenues. There 
has b2en a feeling in this legisla
ture in the last week or so that 
perhaps a further saving could be 
created by cutting to the bone. I 
want to tell you gentlemen, that 
major surgerv has already be,en 
done. The patient cannot live with 
a further dig of the knife. We have 
gone as far as we can in order for 
this state to function at least some
where near normal for the next two 
years. 

This tax as you all know only give 

$4,200,000. It only covers half the 
bills, but I have enough confidence 
in this legislature to know that 
they can handle it in an economic
ally sound and businesslike way 
and give us a tax that will fill the 
requirements for the next biennium. 
Here on the table we have ten mil
lion dollars tabled. A great lot of 
that is good sound legislation that 
should be enacted. I hope, members 
of the Senate, that the motion of 
the Senator from Penobscot will 
prevail. 

Mr. MURCHIE of Washington' 
Mr. President and members o~ the 
Sena~e, I don't suppose that any 
mdlvldual has been as undecided 
as I this morning as to how to pro
ceed. The conclusion I have come 
to. is thi~. In the first place, as you 
WIll notIce, I have a very great 
respect for the opinion of our floor 
~eader so as you noticed this morn
mg I voted with him to table this 
bill b!lt listening to the debate this 
mormng, I have come to the con
clusion that I cannot vote for a 
bill that "stinks" and has been so 
admitted by the sponsor and my 
thought is that I will go along with 
the Senator who made the motion 
to indefinitely postpone with the 
partial assurance from' our floor 
leader could be revived if it is 
necessary. 

Mr:. 'HOPKINS of Kennebec: Mr. 
PresIdent and members of the Sen
ate, as Senator Barnes said re
cently, there are two kinds of peo
ple, the good and the bad, and the 
trouble was that the good decided 
which was which. That appealed 
to me as having some truth in it. 
The people in the world have been 
further divided into two groups. 
The thinkers who do nothing and 
the doers who act without think
ing. But it has been said that civ
ilization progresses by the rather 
intermediate group who think and 
who act as the result of their con
sidered conclsion. 

The legislature finds itself in 
exactly that position this morning 
and analyzing the figures given by 
Senator Noyes it would ,appear that 
about seven out of ten of us have 
got to classify ourselves in that 
rather intermediate group who think 
and act soundly on the conclusions 
of our mental processes. 

I am supporting the Senator from 
Penobscot in his motion on the bill 
this morning because, like the rest 
of you, I think it is entirely inade-



1836 LEGISLATIVE RECORD-SENATE, MAY 9, 1947 

quate to meet the problems of the 
state and for several other rea
sons. In the section of Maine where 
I travel substantial numbers of our 
cigarette smokers are buying ciga
rettes by mail in order to avoid the 
present two cent tax. I think if 
we double it, larger numbers will 
do th8lt and we will not get too 
much additional revenue. 

The information which I have 
been able to gather, indicates that 
the statement of the Senator from 
Penobscot is correct in that the cost 
of collecting the tax on taxable 
products is very high and the net 
which we shall receive from this 
tax on this product will not be very 
great. I appreciate the analytical 
information which has been given 
by the various senators on the fin
ancial situation in which the state 
finds itself at the moment and I 
accept their views because the work 
I have done here has not been con
nected with taxation or finance. I 
am not in entire agreement with 
some of the statements that Sena
tor Ela has made on the increased 
revenue which the state is going to 
receive in some of its various de
partments. I think there is great 
question whether some of those in
creases will 'actually materialize. 

In the field of taxation of tele
phone companies, I am not sure 
that wiH increase too much. In
heritance taxes are definitely slump
ing and not likely togo up too 
much. We are in the greatest level
ing process in regard to incomes 
which this country has faced in a 
10ng time ,and it is necessarily go
ing to result ,in a reduction of reve
nue to the state and I don't think 
that would be a dependable source 
for increased revenue. 

I am going to say again that at 
least seven out of ten of us have 
got to face the problem squarely 
and bring out a revenue measure 
which win be adequate. We can find 
it. If we don't do it now we shall 
have to do it later. Th8lt is my view 
and I am supporting Senator Has
kell in his motion. 

Mr. BOUCHER of Androscoggin: 
Mr. President and members of the 
Senate, I feel that in the discussion 
this morning the Party I rem'esent 
was Singled out as unwilling to 
cooperate and do its share towards 
proper legislation. I also under
stand that the same accusation was 
made in the other Body. I want to 
point out to the members of the 

Sen8lte that at the start of this 
session four months ago apparently 
the minority party was not needed 
or wanted. And we as a party do 
not see why we should assume the 
responsibility of ,the majority party 
at the tail end of the session. 
Nevertheless, in order to clarify my 
position and the position of the 
members of my party in this Sen
ate, I would like to make this state
ment. 

Days and weeks of lengthy study, 
consideartion ad discussion find us 
still unable to agree as to ~at 
course to adopt relative to taxation. 
It appears to be evident that under 
present circumstances, discussions 
may be prolonged indefinitely with 
no satisfactory conclusion attained. 
We have reached a deadlock stage. 
Divided opinion is strong and re
fuses to yield. Uncertainty reigns. 
The seriousness of the matter has 
cast upon us an attitude of hesi
tancy not based on fear, stubborn
ness or thought of realization of pet 
ambitions but justly prompted by 
the mindfulness of our obligations 
to the people who have s·elected us 
as their only elected representatives. 
It is most unfortunate that the 
thought has been expressed in these 
legislative halls that this assembly, 
making use of its delegated powers, 
may proceed and adopt whatever 
taxation measure it wishes without 
consultation with the people. Very 
true, but democracy works on a 
broader scale. The authority vested 
into us should not lead us into 
abuse. The voice of the people 
should be heard. We cannot stifle 
it. The issue is too broad. And that 
voice right this moment is saying 
exactly what my party has been 
calling for consistently during these 
deHberations, and that is to elimi
nate first, and then and only if 
strictly necessary, to act. That is 
what the people demand. 

I repeat, we must first cut and 
slash excessive budget requests. We 
must ,eliminate waste and extrava
gance. We must do away with in
competence and inefficiency. We 
must bring the whole thing back on 
a business basis. In order to accom
plish this purpose we must first de
termine, through careful study and 
diagnosis, the cause and source of 
our troubles. 

I want the people of this state 
to know that if we should increase 
their taxation burden we have done 
this only after exhausting all re
sources available in an attempt to 
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prevent the necessity of such action. 
And for this reason I strongly ad
vocate that we refer this matter to 
the new research committee and I 
hope that the minority party shall 
have two members on that com
mittee, and that this legislature 
will charge our research committee 
with the duty to look intimately 
into the affairs of each and every 
department of state to seek out in
stances of waste, extravagance, lib
eralism, incompetence, mismanage
ment, duplication and untimely un
dertakings; to ascertain such other 
conditions as they exist in the func
tioning of each and every depart
ment that are injurious to the wel
fare of the state and detrimental to 
the interests of its people and when 
this committee has done its job then 
it reports to this leigslature its find
ings before the end of the year and 
at that time that this legislature will 
be called back into session. 

Then, enlightened by the posses
sion of accurate facts as well as a 
complete schedule of substantial re
ductions in departmental disburse
ments, this Body will be in a posi
tion to act properly toward the so
lution of the taxation problem. And, 
Mr. President and members of the 
Senate taking into consideration the 
fact that this bill does not carry a 
referendum, I shall vote against it. 

Mr. CROSS of Kennebec: Mr. 
President and members of the Sen
ate, I was very pleased to hear the 
position as outlined by the minority 
floor leader of the minority party 
in the Senate. We have been here 
four months and I have been very 
pleased to associate with the minor
ity party in the Senate. We have 
had many pleasant exchanges but 
this is the first time we have had 
the pleasure of hearing what is the 
platform of the minority party of 
the Senate. 

Now, I would like to reply to the 
Senator from Androscoggin that 
this thing has been hashed and re
hashed, investigated and re-investi
gated. We had a very exhaustive 
study by the legislative research 
committee last year of this entire 
problem of taxation and the basic 
needs of the State of Maine. I as
sume that Senator Boucher has read 
this report. It is a very exhaustive 
study. One on which the legislative 
members put a great deal 0 ftime 
and effort. I think it was a sound 
study and we are now attempting 
to legislating on the basis of this 

report which has been before each 
member of the House and Senate. 

If we cannot agree at this hour 
that every attempt has been made 
by the Appropriations Committee in 
the recommendations of the research 
committee in regard to the opera
tional expense of this state, I don't 
think; that this is any time to at
tempt to investigate or cut budget 
appropriations. I was interested to 
note that the Senator from Andro
scoggin is a member of the Welfare 
Oommittee which has conducted 
and sponsored an investigation of 
one of our largest departments and 
while they made many criticisms 
they did not say and I don't think 
they say now that the department 
can get along with one penny less 
than the budget appropriation. In 
fact, on the floor of this Senate we 
have heard repeatedly that they 
cannot get along, no matter how 
well it is administered with the 
amount set up in the budget. 

I feel sure that any department 
head of this state will do his best 
and make a most earnest effort to 
administer the affairs of the state, 
with what we give them to do with 
but when we speak of cutting and 
slashing blindly ond without system 
there is absolutely no basis of sound 
legislation in that statement. 

The Appropriations Committee 
has worked earnestly and long for 
four months and have presented to 
Y'ou repeatedly statements of honest 
facts, the best collective thoughts 
of this legislature as to what is the 
least that this state can get along 
with in revenue. Are we going to 
assume that those gentlemen have 
not done a proper job, that blindly 
we can ,cut and slash through their 
recommendations and get along with 
less basic housekeeping, as we use 
the word. The thing we must de
termine here is just how far we are 
apt to go over and above these 
housekeeping costs. I don't think 
we should enter into any possibility 
of further referring these things to 
a research committee. 

I don't know of any research com
mittee that could do a better job 
than the one we had last winter. 
We may not follow their recommen
dations entirely but we certainly 
agree with their basic assumption of 
what is a minimum for state gov
ernment. 

I don't agree personally that this 
bill before us is the solution. I don't 
think one person in this Senate 
agrees that it is. I merely say, is 
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this what we should do at this time 
or isn't it? If we truly think so 
and honestly think this is as far as 
we can go, I assure you with the 
backing of the administration that 
they will do their best with what 
we give them to do with and it will 
be a proper and sane and economical 
administration. It is up to us to 
decide whether we shall have the 
so-oealled luxuries which are on the 
table in the Senate today or whe
ther we shall have the bare neces
sities or a combination of dignified, 
sound administration and sound 
capital investment for the future of 
this state. 

When the vote is taken on this 
measure I shall vote with the gen
tleman from Penobscot to indefin
itely postpone the measure for the 
very obvious reason as your floor 
leader of being in a position to 
recall the measure if it is neoCessary. 

Mr. BOUCHER of Androscoggin: 
Mr. President, in answer to the ma
jority leader of the Senate, I want 
to point out for the record that the 
budget of the Welfare Department 
has ,been reduced from what it was 
last year and the year previous. I 
have no brief for the reoC·ess com
mittee. I have read their report 
and think they have done as good 'a 
job as any previous recess commit
tee. I have served on two previous 
research committees in 1939-40 and 
in 1941-42. I know something about 
the procedure of those committees. 
My whole thought is this, that the 
new research committee beempow
ered with enough power to make a 
probe if necessary, something simi
lar to the committee that investi
gated the Runnells affair. I am not 
charging any ,crime or any illegal 
acts in the doing of any depart
ment but I maintain as a member 
of the Welfare Committee that we 
found in the Welfare Department 
by investigation a possibility of sav
ing of two or three million dollars 
in that department. It is also pos
sible that through a similar probe 
in other departments obher millions 
of dollars might be found that could 
be saved to the citizens of Maine. 

It has been pointed out to you 
today that some two or three or 
four years ago the appropriation 
was fourteen million dollars. If my 
recollection is right, when I first 
came to this legislature in 1935 the 
then appropriation was less than 
ten million dollars. Under this pres
ent budget it is about twenty mil-

lion dollars. There is ten million 
dollars on the table in the Senate 
at this time, making a budget of 
thirty million dollars, if passed. 
Where are we going? 

There is a limit to what the citi
zens of Maine can pay in taxes. 1 
think the heyday of big pay, big 
earnings and big profits has gone 
by. I am one of that school that 
thinks we are entering into a reoCes
sion or depression and the State of 
Maine had better guard itself to live 
within its income and stop being 
extravagant. I will vote personally, 
and I think the members of my 
party will vote, for any reasonable 
taxation 1!hat does not carry an 
emergency. I will vote and I think 
the members of my party will vote 
at this time, to send any taxation 
bill by referendum to the people of 
Maine. If that money is necessary 
and if the causes for which it is 
necessary are so good I feel it is 
our duty as members of this legis
lature to go out and sell the idea 
to the people of Maine and let them 
decide next September whether they 
approve or disapprove. 

The ,PRESIDENT: The question 
before the Senate is on the motion 
of the Senator from Penobscot, 
Senator Haskell, that this bill be 
indefinitely postponed. 

Mr. BARNES of Aroostook: Mr. 
President, I ask for a division. 

A division of the Senate was had. 
Twenty-one having voted in the 

affirmative and eight opposed, the 
motion to indefinitely postpone pre
vailed. 

Senate Committee Reports 
Mr. NOYES from the Committee 

on Motor Vehicles on Bill "An Act 
Relating' to Length of Motor Ve
hicles," (8. P. 172) (L. D. 425) re
ported that the same ought not 
to pass. 

Which report was il'ead and 
adopted. 

Mr. CROSS from the Committee 
on Ways and Bridges on Bill "An 
Act to Authorize the Construction 
of a Bridge Across the Kennebec 
River," (S. P. 186) (I,.. D. 517) re
ported that the same ought to 
pass. 

Which report was read and 
adopted, the bill read once and 
under suspension of the rules. read 
a second time and passed to be en
grossed. 

Sent down for concurrence. 
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On motion by Mr. Cross of Ken
nebec 

Recessed until three o'clock this 
afternoon, Daylight Saving Time. 

After Recess 
The Senate was called to order 

by 'the President. 

From the House 
"Resolve in Favor of the Town of 

Warren." (H. P. 1757) 
Mr. Welch of Aroostook was 

granted unanimous consent to ad
dress the Senate. 

Mr. WELCH of Aroostook: Mr. 
President, this does not require any 
money. It is really are-allocation 
of funds similar to the one we had 
this forenoon. 

Thereupon, the resolve was re
ceived by unanimeus consent under 
suspension of the rules, read twice 
and bassed to be engrossed without 
r,eference to a committee, in con
currence. 

Senate Committee Reports 
Mr. Welch from the Committee 

on Ways and Bridges on "Resolve 
Proposing an Amendment ,to the 
Cons,titution to Authorize a Bond 
Issue for Construc,tion and Recon
struction of Sltate and state Aid 
Roads and Bridges, and to Provide 
Means of Amortization of Same," 
(S. P. 451) (L. D. 1255) reported 
that leave be granted to withdraw 
the same as it is covered by other 
legi slat-ion. 

Mr. CrO'S5 from the same Com
mi~tee on Bill "An Act Relating to 
Reissuance of Stalte Highway 
Bonds," (S. P. 328) (L. D. 864) re
ported that leave be granted to 
withdraw the same. 

Which reports were severally 
re:td and adopted. 

Passed to be Enacted 
Bill "I'm Act Relating to the Fire 

DepClrtment of the CHy of Lewis
ton." (S. P. 317) (L. D. 375) 

Bill "An Act Rela"ing to Police 
Commission of U}2 City of Lewis
ten." (S. P. 322) IL. D. 870) 

Bill "An Act to Effect Certain 
Chang'es in Administrative PrJced
ure Uncler the . Unemployment 
CJmnensation L:tw." (S. P. 533) (L. 
D. 1443i 

Bill "An Act to Amend the Pen
sion I aw for Members of Poli~e 
and Fire Depal"tments of the City 

of Waterville." (S. P. 545) (L. D. 
1472) 

Bill "An Act Exempting Cer-tain 
Independent Contractors from the 
Regulwtions in re Motor Vehicles 
Used in Intrastate Traffic." (S. P. 
546) (L. D. 1485) 

Bill "An Act Creating a Sewer 
District in the Town of York." (S. 
P. 550) (L. D. 1497) 

Bill "An Act Relating to the Sal
ary of the Judge of t he Lisbon 
Municipal Court." (H. P. 186) (L. 
D. 134) 

Bill "An Act Relating to Deter
mination of Valuation of Property 
Veith Relation to Inheritance Tax." 
(H. P. 1069) (L. D. 700) 

Bill "An Act Relating to Liquor 
Licenses in Unorganized Territm-y." 
(H. P. 1597) (L. D. 1251) 

Bill "An Act to Repeal the Char
ter of the Bay Point Village Corp
oration." (H. P. 1606) (L. D. 1272) 

(On motion by Mr. Bishop of 
Saga.dahoc tabled pending passage 
to be enacted.) 

Bill "An Act Relating to State 
Normal School's R.eserve Account." 
(H. P. 17088) (L. D. 1434) 

Emergency Measure 
Bill "An Act Increasing the Share 

of the State in Pari-Mutuel Pools." 
(H. P. 1730) (L. D. 1460) 

Which bill being an emergency 
measure and having received the 
affirmative vote of 20 members of 
th~ Senat,e and six opposed failed 
of passage as an emergency meas
ure. 

M:r. BARNES of Aroostook: Mr. 
President, I move that we recon
sider our action just taken, where
by this bill failed of passage as an 
emergency measure. 

Thereupon, on further motion by 
the same Senator, the bill was laid 
upon the table pending motion of 
that Senator to reconsider and es
peciCllly assigned for later in today's 
session. 

Orders of the Day 
On motion by Mr. Cross of Ken

nebec, the ,senate voted to take 
from the table Resolve Providing 
for Maintenance of a Road in the 
Town of Lamoine (S. P. 341) (L. 
D. 962) tabled by that Senator on 
May 8 pending final passage; and 
on further motion by the same 
Senator, the resolve was finally 
pa.sscd. 
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On motion by Mr. Cross of Ken
nebec, the Senate voted to take 
from the table Bill, An Act to In
corporate the Lincoln-Chester
Bridge District (H. P. 499) (L. D. 
354) tabled by that Senator on 
May 8 pending passage to be en
acted; and on further motion by 
the same Senator, the bill was 
passed to be enacted. 

On motion by Mr. Hopkins of 
Kennebec, the Senate voted to take 
from the table Senate Report 
Ought Not to Pass from the Com
mittee on Temperance on bill, An 
Act Relating to Limitation of the 
Number of Liquor Licenses (S. P. 
434) (L. D. 1220) tabled by that 
Sena tor on April 3 pending adop
tion of the report. 

Mr. HOPKINS of Kennebec: Mr. 
President and members of the 
Senate, I am not sure at the pres
ent moment whether this is a 
good bill or a bad bill. It has been 
held on the table for the past 
month or more at the reqquest of 
the Committee which heard it. 
Sometimes the information coming 
to me would indicate that the 
committee thought amendments 
could be prepared which would be 
acceptable to the committee, and 
at other times, the information 
would indicate that the sommittee 
would insist on its ought not to 
pass report. 

Of course 'the matter of the 
number of liquor outlets in the 
various towns of the state is of 
considerable importance. I am sure 
all the Sena.tors will agree that 
those outlets are so limi'ted in 
number should be so limited in 
number 'that in every case they 
would be well equipped establish
ments properly operated. I am sure 
you would want :those who, manage 
these establishments to make suf
ficient profit so that ,they could 
keep reputable places. 

It is my opinion, and I think a 
large number of ,the people in the 
state agree with me, that in some 
areas at least the number of out
lets is so grea,t th:lt conditions 
would be greatly improved if the 
number could be reduced. 

It so happens that I come from 
a town with a very large number 
of outlets. In the city of Water
ville we have seven hud liquor li
censes, 43 off-the-premises outlets 
and 18 restaunnt outle,ts. That is 
a very large number and there are 
a substantial number of people in 

out town who think 'the ci,ty would 
be better off if we could make seme 
reduction in that. 

There is no way you could reduce 
the number of liquor licenses in 
any town, in my opinion, unless 
yau did something whi,ch na:turally 
you would not wish to do. The 
printed bill provides for reduction 
of outlets through the method of 
denying the right of transfer of 
licenses on ,the sale of premises on 
Which 'Outlets happen to be located. 
That is an offensive method to 
most people. It is a method which 
I personally would very much dis
like to see the sta,te use but any 
method which I have been able to 
,think of or which anyone has been 
a;ble to present ,to me would be just 
as offensive or perhaps more so. 
The Assistant Attorney General 
who represents the c'Ommission 
thinks that if we base limi,tations 
on the number of outlets 'as pro
posed in this bill, violaitions and 
other ,things would gmdually re
duce the number of outlets and 
conditions would improve. I am no,t 
sure 'that is so. If we limit the 
number of outlets in any part.ieular 
area'then 'those outlets become 
very valuable. Thait is demonstraJt
ed by 'the fad that when 'this bill 
was first introduced a number of 
people called me and said, "Why 
under any such bill as that if I 
should want to sell my property i,t 
would cost me thousands 'Of dol
lars." One man 'told me it would 
reduce the va;lue of his hotel prop
enty one hundred 'thousand d'Ollars. 
I think perhaps that might have 
been a fair sta'tement but alt the 
same time 'the right to sell liquor 
was a major asset of his business 
and he did not pay a hundred 
thousand dollars for tha:t righit. If 
the value of his property depreci
ated that much by ,the securing of 
that license and public interest 
that it he taken away, I don't, sup
pose the State of Maine would owe 
him a hundred thousand doHars 
f'Or taking away th1lit license privi
lege. 

In any casett is late to be talk
ing about these matters now. I am 
going' ,to move the substitution of 
the bill for the report and if that 
should earry, I shall present an 
amendment taking out that pr::wi
sian I just spol;:e of which denies 
the right of one to sell proDerty 
and tmnsfer with it the license 
privilege. 

Mr. MORRILL of Cumberland: 
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Mr. President, as a member of the 
Committee who signed the "Ought 
NOit to Pass" report on this bill I 
will say tha t we discussed this bill 
in committee for qUite a long time. 
There was a great deal of testi
money givcn before the committee. 
One t!1ing impressed me and the 
members of '~he committee, and 
tlmt was the fact that this ,bill had 
CDme oscore :the legislature ten 
years ago before the conditions ex
isted as they do now in some of our 
cities. At pref,ent, we have a num
ber of cities in our sta'te where ob
viously there are more outlets than 
can make a profit wHhout cutting· 
corners. The answer seems to me to 
be either stricter enforcement by 
the Liquor Commission or restric
tive legislation such as is proposed. 
One of the points against the bill 
was the fact that if the bill passes 
it will deprive anyone in a town 
thrut is wet who is not now in the 
business of opera tin:; a reitail out
let from going into the business 
while possibly in a town t11a1t is 
now dry and might go wet every 
citizen there would have a equal 
chance. The amendment of which 
the Senator speaks would remove 
from the bill all of the moslt con
troversial features and would give 
owners of outlets the right to 
transfer a license with the proper
ty or at least the right to make ap
plication for license upon transfer 
of the property. 

I think tha't would be an im
provement over the bill as it is but 
in view of the testimony we have 
heard before committee and the 
unanimous ought not to pass re
pont of the committee, I hope the 
motion of the Senator {rom Ken
nebec will not prevail. 

Mr. HASKELL of Penobscot: Mr. 
President and members of the Sen
ate. what I think weare debating 
is legislative document 1220 with a 
suggested amendment. I will agree 
with Senator Hopkins that the sug
gested amendment takes some of 
the obje-ctions out of the bill but 
with that amendment you are still 
creating a monopoly and placing a 
price tag of SUbstantial dimensions 
on a license issue by the State Li
quor Commission. Under our pres
ent licensing procedure the local 
municipal board first passes upon 
the application and then the State 
Liquor Commission passes upon the 
application. If you were to pass 
this bill even as amended - and 
I will refer to a typical community, 

the largest city in eastern Maine
you would have a condition where
in the statute says that twenty 
licenses is all you can have for beer 
parlors. In the city of Bangor we 
have 28 licensees. Even under the 
amendment those twenty-eight li
censees could continue in business. 

Now let us visualize a perfectly 
sincere citizen who desires a beer 
license in Bangor. What does he 
do? He first looks at the statute, 
provided this is ena-cted, and quick
ly learns that Bangor is over li
censed .. The Liquor Commission has 
no choice. They can issue no more 
licenses but he still wants one. So 
he goes after the eXisting 28 licen
sees and he determines the bid and 
ask price on those licenses. I agree 
with Senator Morrill that if we had 
started this ten years ago - fine. 
But to adopt it now is doing two 
things. First it is making a mon
opoly of those who alreadY have a 
license and second, in return for 
that monopoly it is putting a pretty 
high price tag on those Ucenses al
ready issued, and I don't think it 
is the intent of the municipal offi
cers or the Liquor Commission to 
put a dollar value on those licenses 
already issued and if this bill, even 
as amended, should pass, I predict 
you will have four and five figure 
prices on licenses in the State of 
Maine. For that reason I certainly 
hope that the motion of the Sena
tor from Kennebec, Senator Hop
kins, does not prevail. 

Mr. BOUCHER of Androscoggin: 
Mr. President and members of the 
Senate, as one of the members of 
the Committee on Temperance I 
feel it is my duty to defend our 
action. I agree with Senator Hop
kins that we probably have too 
many so-called beer outlets at this 
time and if he had presented a bill 
that would have stayed with us 
and that would have reduced that 
number, I would have approved of 
it but the bill he has presented 
and the way he intends to amend 
it is not a fair proposition to those 
who hold licenses, or to those who 
might want to hold a license in the 
future. 

I am thinking for one thing of 
our returned veterans who might 
want to go into this so-called beer 
business and if the number of li
censes is limited as by this proposed 
bill, they would be deprived of that 
right. I have had quite a lot to do 
with the municipal government in 
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the city of Lewiston and I know 
it is quite a proposition for an in
dividual to obtain a beer license. 
He has first to have it approved 
by the municipal government. Then 
he would have to have it approved 
by the Liquor Commission which 
goes into past history and records 
to find out if he is a proper kind 
of persons to operate such a place. 
I don't believe in creating a black 
market or as the Senator from 
Penobscot calls it, a price tag on 
these licenses. We have operated 
under this system since the incep
tion of the liquor business. I think 
we can keep on under the same 
system until a better method is 
offered than the one proposed and 
now before us. 

I say to you members of the Sen
ate, that the Liquor Commission has 
plenty of law by which it can de
prive any individual who is not run
ning the proper kind of establish
ment from continuing in business 
so I maintain and I repeat, let us 
keep free enterprise in the State of 
Maine. 

Mr. HOPKINS of Kennebec: Mr. 
President, it is not often that a bill 
is debated here when one can so 
generally agree with what everybody 
says. The question here is very clear 
to me. The question is what are 
the public interests in the matter 
of reducing these outlets. Is it suf
ficiently great to justify us in doing 
the things we don't want to do but 
would have to do if we reduce the 
number of outlets. That is the is
sue. I am almost inclined myself to 
think that the public interest is 
great enough to justify doing some
thing to reduce the number of out
lets. 

Of course, if we had a limitation 
on the number of outlets, those who 
held those licenses would be very 
careful not to violate the liquor laws 
and lose their license because if they 
did they might not get it back. That 
might be of some value. But do we 
want to continue the system where
by the community gets more and 
more liquor outlets until by and by 
the condition gets so offensive that 
a municipality will rise and in local 
option deny all of the licenses and 
then we start all over again until 
we get so many and the condition 
has become again so distasteful to 
the people that they would throw 
them all out again. If that is the 
only sytem we can devise against 
too many outlets for the sale of 
liquor, I hope and I think there 

must be some way to work out a 
solution to this problem and per
haps it is not in this bill, but it is 
too late to debate it. 

The PRESIDENT: The question is 
on the motion of the Senator from 
Kennebes, Senator Hopkins, that 
the Senate substitute the bill for the 
"Ought Not to Pass" report of the 
committee. 

A viva voce vote being had 
The motion to substitute did not 

prevail. 
Thereupon, on motion by Mr. 

Morrill of Cumberland, the "Ought 
Not to Pass" report of the commit
tee was adopted. 

On motion by Mr. MacKinnon of 
Oxford, the Senate voted to take 
from the table Resolve Permitting 
Fly Fishing in Certain waters of 
Franklin County (H. P. 1171) (L. D. 
847) tabled by that Senator on May 
7 pending final passage. 

Mr. MacKINNON of Oxford: Mr. 
President and members of the Sen
ate: I now move the indefinite post
ponement of this Resolve. In sup
port of that motion, I've always be
lieved that the waters of the state 
no matter in what county they are 
located belong to the people of the 
state. The boundary line between 
Franklin county and Oxford on the 
east side, starts at Wilton and con
tinues to the Canadian border, a 
distance of 75 to 100 miles. On the 
south, Oxford county is bordered by 
Androscoggin County and on the 
west by York, and I don't believe 
that the waters in Oxford County 
should be controlled by laws that 
would not give all the citizens of 
the state the same opportunities. 
Under this Resolve, it will be fly 
fishing only in at least 27 lakes or 
ponds in the northern part of 
Franklin County, making it impos
sible for anyone to troll with a fly 
on any of these waters. Under this 
Resolve, there will be 51 streams 
closed that are now open under 
general law. On 2 large ponds now 
open to trolling, there will be fly 
fishing only. On several of these 
ponds the limit is increased from 4 
fish to 6. On several other ponds, 
it adds a 5-pound limit. I think it 
is only fair to the people of the 
state that any of the ponds which 
has been stocked by the state, 
should be open to the citizens of the 
state for trolling or fly fishing as 
they should see fit. The state has 
placed 960,00{) in the waters of 
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Franklin county, 350,0000 more than 
has been given to any other county 
in the state, and I think it is very 
unfair after we have increased the 
license fee l{}O% to permit fly fish
ing only in these waters. I feel that 
this is a special privilege Resolve, 
and I hope that the members of 
this Senate will vote for the motion 
and leave the waters of northern 
Franklin County without making 
any change. 

Mr. SPEAR of Cumberland: Mr. 
President and members of the Sen
ate, as one of the members of the 
committee, I think I should explain 
my position. In the first place is 
there any new evidence and in the 
second place is there any miscar
riage of justice. The new evidence 
I have is that there are nine roads 
that lead to va,rious streams and 
ponds that the grapevine says do 
not exist, that most of these places 
are in back neighborhoods and no 
roads lead to them. 

Roads lead directly to or near 
the following lakes, pands and 
streams: Crosby Pond, stratton 
Brook, Arnold Pond, Chain of 
Ponds, Horseshoe Pond, Mud Pond, 
Nash Stream, Upper and Lower 
Hathan Bog and Dead River. In 
addition, many tributaries of these 
and other bodies of water wither 
are very near Qr cross automobile 
roads. A distance of 23 miles from 
Eustis to Woburn will be affected 
by this bill. All nearby waters ex
cept Jim Pond will be covered. 

Now what about the miscarriage 
of justice? The money that goes 
to the warden and for young fish 
and whatnot has been coming from 
the taxpayers and from those who 
buy licenses. If this bill passes, 
the boy who usually fishes with a 
hook and line is pretty much legis
lated out of business and sold down 
the river. I admit a lot of people 
like to fly fish but now and again 
there is somebody, it may be a boy 
or it may nQt, who likes to fish 
with an angleworm and I don't feel 
like turning him down. If it were 
possible to attach a referendum 
with this bill I would be for that 
but we can't very well do it. I 
hope the motion of the Senator 
from Oxford to indefinitely post
pone will prevail. 

Mr. CROSBY of Franklin: Mr. 
President and members of the Sen
ate, as I told you before I have 
lived in this section and fished 
these waters before there was a 
road in that section. I will agree 

that the waters mentioned by the 
Senator from Cumberland, can be 
reached by road. There is Qne 
road that leads straight through 
to the Canadian border and most 
of the waters he mentioned are on 
that road. However, a number of 
ponds and a larger number of 
streams, I think you will find on 
your map are in places that have 
no roads. There is one road that 
reaches some of these waters, a 
private road owned by the Brown 
Company and so far as I know it 
is possible to' get a pass over that 
road but it takes quite an effort. 
In fact, I know some of the people 
who have camps at Kennebago 
Lake and some other residents who 
just can't get a pass over that 
road. 

When we started out with this 
bill, all of those waters had differ
ent regulations and you will recall 
that four years ago you passed a 
law here to do away with those 
regulations and we were told at the 
time that law passed that if we 
didn't raise any objections thQse 
waters would be taken care of, and 
there were special regulations put 
on reducing the bag limit on some 
of those waters to four trout, on 
some to eight, six and ten. We 
thought and had no reason to be-
lieve otherwise, that this bill would 
not be something which the de
partment would like because it 
took the entire section and put it 
under one law of six trout eight 
inches long. 

I believe the wardens would feel 
it would be much simpler to en
force a law of this nature. We 
have heard a good deal about 
Franklin County. It is a pretty 
good sized county. It takes in all 
of Rangeley Lakes. None of this 
bill pertains to the Rangeley Lake 
reg'ion. There is one stream, the 
Stratton Brook Pond and Stream 
that is within the settled area. 
However, the rest of the waters 
frem Eustis on are practically en
tirely in wild land. There is no 
settlement there. 

The waters from Eustis Dam on 
the north branch of Dead River are 
open to bait fishing and I have no 
question but what the boy with 
the alder pole and the twine string 
-I used to use a safety pin when 
I was a boy-still has plenty of 
opportunity to fish. I don't be
lieve he is going to walk ten or 
fifteen miles into the north sec-
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tion to get at some of those waters 
to fish. 

I don't want to deprive anybody 
of fishing in those waters, The 
Ohain of Ponds, the pond itself, is 
open to trolling with a fl:l: or worms, 
artificial bait or anythmg except 
live bait. Arnold Pond has been 
closed. That was on the Canadian 
border and they found that during 
the last few years the Canadians 
were comino' across with a non-res
ident license and catching as many 
fish as possible. As you know it is 
permissible in Canada to comm~r
cialize on the fish. We would lIke 
to conserve fishing. We want the 
people to go there and fish. We 
don't have any large hotels in that 
area, no large sporting camps, but 
we do have a few small ones. 

It seems to me we have heard a 
good deal about propagation of fish. 
I have an article here that I will 
ask to have included in the record 
without reading. It is about trout 
fishing in Minnesota. They have 
had a lot of experience in research 
work there: 
"BETTER TROUT MANAGEMENT 
Ha;bitat Improvement is the Keynote 

Lloyd L. Smith, Jr. 
How can we maintain and im

prove Minnesota trout fishing in the 
face of progressively increased fi~h
ing' pressure? Threatened declme 
in fishing returns from trout streams 
and the high cost of present man
agement methods make this issue 
one of great interest to both trout 
fishermen and fish managers. 

Minnesota, in common with most 
other trout producing states of the 
naUon, has carried on an extensive 
fish planting program for many 
years. Trout were first distributed 
as fry to many areas where the 
species did not previously exist. By 
1920 most potential trout streams 
had been stocked and the problem 
changed from introduction of new 
species to maintenance of adequate 
populations. As trout habitat ?e
dined in quality with deforesta~lOn 
and intensive agricultural practIces 
and the number of fishermen in
creased extensive stocking with fin
gerling' trout was practiced. After 
1932 habitat restoration or "stream 
improvement" was started on an ex
perimental basis. Much of the early 
work was done without adequate 
experimental knowledge or biologi
cal data and consequently did not 
completely fulfill the intended func
tions. In spite of intensified man
agement efforts, maintenance of 

good fishing became increasingly 
difficult. In 1940 a new remedy, the 
planting of catchable sized trout, 
was proposed and the state hatch
ery program altered accordingly. 
This type of management ha,s re
sulted in better catches immedIately 
after planting but its high cost, to
gether with the anticipation of con
tinually increasing fi~hing pressure, 
makes thorough evaluation of our 
present and projected trout pro
gram essential. 

The average Minnesota trout 
stream in good condition produces 
naturally between 15 and 50 pounds 
of trout per acre of water each year 
or approximately 90 to 300 trout 
from each mile of stream eight feet 
wide. While many factors influence 
natural production, it is obvious 
that a fishing load which removes 
more trout each season than the 
stream ,can produce will be accom
panied by a sharp decrease in the 
quality of fishing. 
Factors Limiting Production 

The primary factor limiting pro
duction of fish in streams is the 
destruction of wa;tershed cover and 
soil by unwise cutting, burning, and 
agricultural practices. The stl'eams 
of southeastern Minnesota, one of 
the state's two major trout pro
ducing areas, are very seriously 
threatened with ultimate destruc
tion by the action of these forces. 
Current efforts to control soil and 
stream bank erosion are as yet not 
extensive enough to check this 
tendency. Correlated with the de
terioration of watersheds is erratic 
stream flow. Some North Shore 
rivers may vary from a discharge 
of 4 cubic feet per second, while in 
the southeast flash floods create 
even greater fluctuations. The dam
age caused by quick floods with 
consequent erosion and stream bed 
destruction cannot he over-empha
sized as a factor limiting trout pro
duction. Not only are eggs covered 
with silt or washed out completely 
and young fish killed by the fury 
of the current, hut full-grown fish 
are stranded high and dry, food 
resources are greatly diminished, 
streamside cover is destroyed and 
pools are filled with silt and sand. 
At the other extreme, low water 
permits winter kill and greatly re
stricts warm weather feeding and 
resting areas. With these factors 
continually working against trout 
production, the maintenance of ad
equate fishing, especially near pop-
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ulation centers, becomes very diffi
cult. 
Possible Remedies 

ceveral remedies which would put 
more trout in the angler's creel may 
immediately be suggested. However, 
before we rmbrace wholeheartedly 
any apparent panacea for trout 
stream ills, a dispassionate look at 
the facts produced by careful re
search in many states may prevent 
our continu:ng ineffective practices 
or initiating new and half-tried 
schemes. The primary problem is 
to maintain water flow, control ero
sion and stream destruction caused 
by floods, and to follow this remed
ial work with channel improvements 
which will make the streams ap
proximate as closely as possible the 
ideal trout environment. The wide
ly heralded "stream improvement" 
has too frequently been confined to 
the placement of engineering struc
tures in stream channels. These 
operations, while important in many 
streams, are only the final step in 
trout habitat development. When 
a continuous flow of clear cool 
water is assured, channel improve
ment will make better pools, assist 
in the maintenance of proper stream 
temperatures and increase trout 
production. That such results actu
ally follow careful channel work has 
been demonstrated in numerous 
trout streams. An experimental 
project carried out in Minnesota on 
the Knife River has very success
fully improved the trout habitat. 
Continuation of similar work is es
sential to any future trout program 
which will economically provide 
good sport for the trout fisherman. 

Since natural production in trout 
streams appears to be lower than 
current demands, reduced annual 
requirements or stocking for the 
creel or both seem necessary. For 
a p-'reat many years, the principal 
emphasis in fish management was 
placed on stocking. Probably no 
other conservation activity is so 
generally accepted as this time
honored custom. Until recently, it 
was taken completelv for granted 
with a feeling that fishing returns 
were limited only by the number of 
ha tcheries which could be success
fully built and operate~ .. A few 
years ap:o fisheries admmlstrators 
reluctantly reached the conclusion 
that there were too many unan
swered questions surrounding this 
program and they began to sus
pect that much of the planting did 

not result in an increased catch. 
Following the method used by suc
cessful industries to solve their prob
h::ms, extensive research pTograms 
were inau::::ul'ated in many states to 
check the results of various stocking 
methods. The follOWing facts have 
been well established by thorough 
investigations in most of the trout 
producing states. 

Fin:;;erling pl:mt;n2; 01' tro\ll~ was 
checked by the introduction of 
known numbers of marked fish in 
heavily fish str·eams. An average 
of c:':p2riments has shown that only 
abGut 1.13 t,) 3.4 per cent of all the 
fingerlings planted has reJ,Ciled the 
angler's creel in succeeding seasons. 
Since most streams usually produce 
ample numb2rs of small fish. the 
'introduoticn cf hatcheTY fillg·er
lings usually results merely in a 
struggle fO'r survival between plant
ed and naturally reared fish and a 
partial replacement of stream
spawned fish by hatchery stock. 
Th?,: this program can do IHtle 
to increase the total poundage of 
fish ,taken out of a stream should 
be rather evident when we con
sider that any pRrticular stream 
will grow only a limited numbeT 
of fish to adult size. Recognition 
of Ithis fact led stream managers 
to "sto~k for 'the creel" by intro
ducing c3.tchabJe sized fish which 
could be caught wilthout depen
dence on natural growth. 

Marking of fish shows that the 
percentage of 7-9 inch planted 
trout which is eventually returned 
depends largely on the season of 
stocking. 

Except in limited instances, only 
rubout 3 to 10 per cent of the fall 
planted trout are ever returned to 
the fisherman's creel in following 
seasons. 

In Minnesota a series of experi
ments indica,ted that in streams 
maintained by large sDrings in 
streams maintained by large 
springs in southeastern MinnesDta 
approximately 21 per cent of fall 
planted fish were caught subse
quentlyby fishermen and in North 
Shore streams 1.9ner 'Cent of the 
catchable fish planted in the faU 
were creeled. A similar series of 
experiments, on the other hand, in
dicatedthal~ from 19.6 per cent to 
27.1 percent of all fish planted in 
the spring just before the opening 
of and during the fishing season 
were caught. These figures are very 
similar to a.n aver·age M all experi
ments conducted a10ng this line in 
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the United Sta tes in which ap
proxima,tely 25 -per cent of all 
spring planted catchable sized 
,trout are eventually returned to the 
creel. '.V'here stocking with C3. t:::h
able sized fish is necessary, spring' 
planting appears to be the only 
feasible procedure. Fall pLm ting, 
even in cases where survival is sat
isfa,ctory, is uneconomical sin~e it 
necessitates holding fish from four 
to six more months, skyrockets the 
cost, and requires g'reatly increased 
hatchery facilities. 

Minnesota experiments likewise 
showed that of all the fish t3.ken 
from 'the heavily-nlanted experi
mental waters, only about 23 per 
cent were of hatchery origin. The 
remainder had been real'ed n3tUl'
ally. From 'these resulits it is clear 
that trout fishing, in suite of heavy 
planting depends largely on natur
al reproduction. It is conceivable 
tha'~ even in very poor trout waters, 
heavy planting of catchable sized 
trout would result 'in good spring 
fishing, bU!t undoubtedly the aver
ag'e return would ibe much lower 
than in the previously described ex
periments. 

Cost of Stocking Catchable Sized 
Trout: 

Rearing and planting of ca'toh
able sized 'trout is an expensive 
form -of stream maintenance. The 
aotual cost of re,aringand distribu
tion of 7-9 inch fish in Minnesota 
is approximaJtely $0.15 each. Michi
g'an estimates their cost to be $0.20. 
Other sta.tes and agencies have 
estimates 'ran?ing C'onsiderably 
higher. On the basis of Minnesota 
costs and a 25 per cent return of 
planted trout, each hatchery ,trout 
which eventually l'eaches the fish
erman's creel has cost the s,tate 
Game and Fish funds $0.60. When 
planted, trout average from six ,to 
eight to the pound. Thus a pound 
of hatchery trout 'in the fisherman's 
creel will cost between $3.6{) and 
$4.80. If satisfactory trout fishing 
mus,t depend on e,ach fisherman's 
catching 10 planted fish on each 
trip, then we must be prep:u·ed to 
provide $6.0{} worth of trout to 
each angler each day he fishes. 

Because of this high cost of trout 
production, sound management of 
streams will necessarily stress all 
possible encouragement of natural 
production and limit the planting 
of catchable sized fish to heavily 
fished areas near points of access on 
the average streams and to streams 
near population centers to prevent 

complete depletion at these loca
tions. 

It appears that satisfactory trout 
fishing in the future will depend to 
a large extent on the anglers them
selves. Trout fishing must be con
sidered as a fine sport and not a 
means of securing meat for the 
table. The use of non-destructive 
tackle and light gear such as the 
fly and flyrod should be encoura~ed 
so that small trout may be easily 
returned to the water and trout 
caught but not desired for the creel 
may be released unharmed. Reduc
tion of bag limit and restriction cf 
the possession limit to the daily bag 
limit will assist in the maintenance 
of a satisfactory fish nopulation 
throughout the season. Finally, the 
encouragemetnt and development of 
other types of fishing in lakes ad
jacent to trout streams, especially 
the development of trout lakes in 
areas where such waters occur will 
be a big aid in maintaining the 
trout stream for those who enjoy 
stream fishing. 

Effective future trout stream 
management in Minnesota whkh 
will insure the angler satisfactory 
sport will depend primarily on wa
tershed protection, improvement of 
stream habitats to give every pos
sible encouragement to natural pro
duction, continuer careful research 
into better management methods, 
and making true sport rather than 
a foraging expedition out of each 
fishing trip by imposing closer re
strictions on the take. The planting 
of catchable trout will be a supple
ment to these activities in heavily 
fished and problem streams. 

Note: Dr. Lloyd L. Smith, Jr., is 
superivor of fisheries research for 
the Minnesota Division of Game and 
Fish. 

We would like to trv a little con
servation in that area. We have a 
little pond there, Jim Pond, where 
there has always been fly fishing 
and it never has been stocked with 
any state fish from hatcheries and 
at the present time thev tell me 
nearly 300 trout a day come out of 
that pond. They still have and al
ways have had good fishing. They 
have stocked the north branch of 
Dead River and Chain of Ponds. 
The rest of the ponds in this bill 
I think you will find on checking 
with the department, have not had 
any hatchery fish put in, and I be
lieve it is a good bill. 

I don't understand the opposition 
from the department, but I feel 
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that this is a good bill and is what 
the people in that area want and 
what 95% of the fishermen in that 
area want. 

Mr. SPEAR of Cumberla,nd: Mr. 
President, when the vote 1S taken 
I ask for a division. 

Mr. BARNES of Aroostook: Mr. 
President and members of the Sen
ate, I am not going to bore you by 
repeating the arguments I gave you 
the other dav on this same measure. 
I will .iust state that I am far fr~:ml 
convinced there is anythmg lIke 
class legislation in this. I am thor
oughly convinced that the sport of 
fly fishing is one taken hold of by 
very young boys now and. it is. so 
much more fun than fishmg w1th 
angle worms that there is no com-
parison. . 

The main thing I want to pomt 
out is something I have learned in 
the last two or three days. You 
may recall that the. other day I 
tried to preserve a nght of appeal 
on licenses for the sale of malt 
beverages in unorganized planta
tions. I haven't spoken with my 
fellow Senators about it and I don't 
know how they felt about it but I 
call your attention to the remarks 
of the Chairman of the Temper
ance Committee. He said, "This is 
an Aroostook matter and so far as 
I am concerned we are going along 
with whatever the majority in 
Aroostook want." The majority of 
the Senators from Aroostook voted 
against me and other members of 
the Senate went along with me. 
r have no fault to find with that. 
In this particular instance .1 J:ope 
vou will do the same. Th1S 1S a 
matter that concerns Franklin 
County and apparently .Franklin 
County is unanimous on 1t and. I 
hope you will be as consistent w!th 
Franklin County as you were w1th 
Aroostook and will vote against the 
motion to indefinitely postpone the 
measure. 

The PRESIDENT: The question 
before the Senate is on the motion 
of the Senator from Oxford, Sena
tor Ma'cKinnon for the indefinite 
post,Donement of this resolve. A 
division has been requested. 

A division of the Senate was had. 
Twelve having voted in the af

firmative and fourteen opposed, the 
motion to indefinitely postpone did 
not prevail. 

Thereupon, on motion by Mr. 
Crosby of Franklin, the resolve was 
finally passed. 

From the House 
(Out or Order) 

Joint Order: Ordered, the Senate 
concurring, that the following bills, 
An Act Imposing a Sales and Use 
Tax to Raise Additional Revenue, 
rH. P. 1731) (L. D. 1470; An Act 
Imposing a Personal Income Tax 
to Raise Additional Revenue (H. 
P. 1742) (L. D. 1489) stand referred 
to a joint sele.ct committee con
sisting of the President of the Sen
ate and Speaker of the House as 
members ex-officio. seven on the 
part of the House to be appointed 
by the Speaker and three on the 
part of the Senate to be appointed 
by the President. and the minority 
party shall be represented on said 
committee, and be it further 

ORDERED that said committee 
shan have the authority to con
sider such bills and report to the 
House either bill or a consolidation 
thereof or such other revenue 
measure as the committee may de
termine to provide sufficient reve
nue to the state to properly carry 
on tlie functions of government. 

In the House read and passed on 
May 9, 1947 the Speaker having ap
pointed Representatives Mills of 
Farmington, Collins of Caribou, 
Chase of Cape Elizabeth, Woodworth 
of Fairfield. Brown of Unity, Wil
liams of Auburn and Muskie of 
Waterville. 

Which Order was read and passed 
in concurrence and the President 
appointed as members on the part 
of the Senate, Senators Gross of 
Kennebec. Haskell of Penobscot and 
Boucher of Androscoggin. 

On motion by Mr. Bishop of sag
adahoc, the Senate voted to take 
from the table bill, An Act to Re
peal the Charter of the Bay Point 
Vi!la?e Oorporation (H. P. 1606) (L .. 
D. 1272) tabled by that Senator 
earlier in boday's session pending 
passage to be enacted; and the bill 
was passed to be enacted. 

On motion by Mr. Williams of 
Penobscot, the Senate voted to take 
from the table bill, An Act Relating 
to State Owned Oars (H. P. 17.04) 
(L. D. 1427) tabled by that Senator 
on April 30 pending passage to be 
enacted: and on further motion by 
the same Senator, the bill was passed 
to be enacted. 

On motion by Mr. Cleaves of Cum
berland, the Senate voted to take 
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from the table bill, An Act Relating 
to County and Local Agricultural 
Societies (H. P. 411) (L. D. 243) 
tabled by that Senator on April 23 
pending passage to be enacted; and 
on further motion by the same Sen
ator. the bill was passed to be en
acted. 

On motion by Mr. Spear of Cum
berland. the Senate voted to take 
from the table bill, An Ad Amend
ing the Law Relating to the State 
Board of Arbitration and Concili
ation (H. P .. 1461) (L. D. 1065) tabled 
by that Senator on May 8 pending 
passage to be engrossed. 

Mr. SPEAR of Cumberland: Mr. 
President and members of the Sen
ate I did not sign any report on 
this bill because I thought it did 
not have a tendency to bother un
duly small business. Yesterday I 
talked with the sponsor of the bill 
and he said he was perfectly agree
able to have it indefinitely post
poned. I know that many of labor 
and management both don't think 
this lellislation is necessary at this 
time. I am gOing to move to in
definitely postpone and in support 
of that I will state that twice be
fore this session, the Senate has 
turned down legislation which would 
have compelled employers in intra
state commerce to reeognize unions. 
Such laws would affect the smaller 
employers in local booiness and re
sult in theeir wage Problems being 
determined by people entirely re
moved from their places of business 
or from the community involved. 

Now this bill comes along which 
accomplishes the same thing, or is 
very likely to be so construed. This 
bill calls for compulsory arbitration 
which is something that we do not 
want in the State of Maine. It pro
vides for ()ollective bargaining with
out setting up standards of unfair 
labor pradices. What does the bill 
do? In Section 10. the bill nrovides 
th3.t the board of arbitration and 
conciliation shall determine the 
proper barg:aining unit and the 
proneI' bargaining agent for the 
workers concerned in the following 
cases 

1. Cases where 
proclaims that a 
dispute endangers 
public welfare. 

the Governor 
controversy or 
or threatens the 

2. Cases where the dispute 
submitted to it by agreement. 

is 

3. Any case which it investigates. 
Thus the bill provides for collec

tive bargaining in Maine, in any 

case which the board investigates, 
or which is referred to it. 

In Section 14-A, the bill pro-
vides that in the event the dis
pute or controversy threatens or 
endangers the public welfare, the 
Governor may direct the board of 
arbitratiO'n and conciliation to in
vestigate and file its report and 
decision, which may be enforced by 
the Attorney General. Consequent
ly, the bill provides for compuls
ory arbitration in all cases in which 
the Governor directs the board to 
investigate. 

What are the cases the Gover
nor may act upon? Those which 
endanger or threaten the public 
welfare. But what do. the words 
"threaten" or "endanger" mean? 
They are broad and indefinite and 
permit the Governor to act in al
most any case as he in his discre
tion may deem wise. The lan
guage is not limited to cases of ac
tual emergency and conseqquently 
the administration of the law would 
depend entirely upon the con-
struction placed upon it by the 
Governor. 

This act, as presented, is very far 
reaching in its concept and does 
not have the necessary checks and 
balances. If we a,re to' have a 
State law which provides for col
lective bargaining in Maine, unfair 
labor practices should be defined 
for both employers and employees 
but as you all know such laws have 
twice been turned down this ses
sion. 

Mr. President, when the vote is 
taken, I ask for a division. 

Mr. HOPKINS of Kennebec: Mr. 
PresideIlJt and members of the Sen
ate, democracy has been defined as 
government by discussion and com
promise. Even under democracy 
one can sometimes hope that the 
discussion will end and you also 
can hope thalt eventually the mat
ter of compromise in the legisla
<tive body will end. The Sen<:lte has 
expressed ,itself on this measure 
once, as it has on the DIther la')or 
bill which is on the taeble here but 
the pressure has been on more in
tensively during the past week thln 
at any previous .orne durin~' the 
sessiO'n to see to it that t:,j,; leO"is
lature adjourns without 'the en
actment of any lahar law. I think 
the Senators are well aware of that 
fact. 

In considering this matter I am 
reminded of the Vermonter who 
said the only time he ever was 
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licked in school, he was licked for 
telling the truth. To which his fel
low Vermcmtey cOllL'llented, "Well, 
it cured you, didn't it?" On these 
labor bills, the Senators have ex
pressed them selves on several 0:3-
casions and I think you told the 
truth and I don't ti:iink it cured 
you. I still think t,11e Senators be
lieve ,there is som2 merit in tile 
labor mat~er before us and I as
sume the Senators voting on this 
bill and the other bill will admit 
they were telling the 'truth wl1en 
they cas:' their votes and tha1t they 
haven't been cured by Itlhe method 
which r just illustrated in the Ilttle 
story I told. 

r told the Senators on numerous 
occasions that the present Board 
of Arbitration and Conciliation is 
a Board that has no power and 
does practically nothing and in the 
last two biennial reports from tne 
Department of Industry and La-bor 
there was no mention made 'Of the 
Board. None of the Senaltors I talk
ed with knew who the members 
of the Board were. H is just sort 
of a meaningless organization we 
have to arbitrate labor matters and 
it never does any work. 

The reason is Simple. Hs deci
sions are not binding unless both 
parties ask it ,to arbitrate, and very 
seld=m the two parties in a laboer 
dispute go ,to the Board such as 
tne present Maine Board of Arbi
trationand Conciliation and ask it 
iJ act when they know its decision 
is going to be binding. In Ithe Port
land 3Lrike as you probably know, 
n!2 Governor had ,a,bsolutely no 
power under the present laws of 
the state to do anything at all. The 
matter was put up to the Attor
ney General's Department and that 
was the decision arrived at. 

Here is a bill before us originally 
introduced by a member oJ 'Organ
ized labor who is also a member of 
the legislature, a bill wi1ich t~le 
committee 'Could not very well re
port ou; until it had reported out 
other matters. The whole process 
of handling labor legislation has 
been one of tabling and delay with 
the hope that the situation whiC?h 
we now have before us would re
sult. if and provided everything 
previously had been killed. When 
the other matters failed the com
mit~ee met and studied this marter 
again and went through it rather 
hastily of course because they ddrt't 
have much time but they decided 
it had merit and in case of 'Public 

emergency the Governor should 
have power ,to call in the Board of 
Ari:;itn tion and Conciliation and 
the Board "hould have the power 
to render decisions if public emer
gency required it, and the findings 
of that Board should be binding on 
the pal',ties, tha, ,the enfonemenc 
pr(;CedUl2 should be throu,h the 
Attorney General's Department 
and that either party si,:)uld have 
a right of appeal in matters 'Of law 
to allY coun orcompe,enc jurisdic
:ion. That is the provision of the 
bill I am talking about and the one 
vn which you have already express
ed yourselves favorably. 

Naturally enough there are sev
eral words in this bill that can be 
improved. I have an amendment 
here which will improve the word
ing somewhat. I hope that the mo
tion to indefinitely postpone will not 
prevail. In which case I shall pre
sent an amendment changing the 
words "endanger or threatens pub
lice welfare" which the Senator 
from Cumberland says is not nar
row enough to have a definite mean
ing and substitute in place thereof 
the words "creating a public emer
gency." Those are pretty broad and 
meaningless words to me. I don't 
know if it is much better than the 
present bill but people who are per
haps trained in the use of the Eng
lish language better than I am, and 
they say that the last wording is 
better and we should put in the best 
language we can find and that is 
what we want to do. I hope the 
motion of the Senator from Cum
berland does not prevail and r think 
he asked for a division. 

The PRESIDENT: The Chair un
derstands that the Senator from 
Kennebec, Senator Hopkins, wishes 
to otIer an amendment. 

Mr. HOPKINS: Yes, Mr. Presi
dent. 

The PRESIDENT: The Chair will 
state that the amendm~nt is in 
order at this time. 

Mr. HOPKINS: Mr. President, 
thank you. I would like to present 
Senate Amendment A and move its 
adoption. 

The Secretary read the amend
ment: 

"Amend said bill by striking out 
the underlined words 'may in any 
case which it investigates and' in 
the 22nd line of that part designat
ed ,Section 10 of Section 1. Further 
amend said bill by striking out the 
underlined words 'endanger or 
threatens public welfare, in the 25th 
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line of that part designated Secticn 
l{) of Section 1 and inserting in 
placethereof the underlined words 
'create a public emergency'. Further 
amend said bill by striking out the 
underlined words 'threatens public 
welfare in the headnote of that part 
designated Section 14A of Section 3 
and inserting in place thereof the 
underlined words 'create a public 
emergency'. Further amEnd said bill 
by striking out the underlined words 
'endangers or threatens public wel
fare' in the 3rd line of that part 
designated Sectian 14A af Sectian 3 
and inserting in place thereaf the 
underlined words 'create a public 
emergency'.' 

Mr. SPEAR of Cumberland: Mr. 
President, is a motian to indefinite
ly pastpane the bill inarder? 

The PRESIDENT: The Chair will 
state that a mati an to indefinitely 
pastpone the amendment would be 
in order. A motion to indefinitely 
postpane the bill is not in order as 
a motion to amend tak·es preC·2-
dence over a motion to' indefinitely 
pastpone. 

Mr. SPEAR of Cumberland: Then. 
Mr. President, I will let the motion 
to amend go along because I would 
like to have it amended if it can
not be indefinitely pastponed. I will 
try to have it indefinitely postponed 
after the amendment is put on. 

Thereupan, Senate Amendment 
A was adouted. 

Mr. SPE:AR of Cumberland: Mr. 
President, I move the indefinite 
postpanement of this biU. 

Mr. HASKELL of Penobscot: Mr. 
President, I move that this bill lie 
upon the table and in making that 
motion I assure the Senator that 
I will take it off in a very few 
minutes when I have had an oppor
tunitv to read it. 

Thereupon, the bill as amended 
was laid upon the table pending 
the motion of the Senator from 
Cumberland. Senator Spear, to in
definitely postpone the bill. 

The Committee on Ways and 
Bridges on "Resolve. in Favor of a 
Bridge Across the West Branch of 
the Penobscot River in Indian Pur
chase 3, Penobscot County," (H. P. 
549) (L. D. 393) reported that the 
same ought to pass. 

Which report was read ~nd 
adopted, the resolve read once and 
under suspension of the rules read 
a second time and passed to be 
engrossed in concurrence. 

On motion by Mr. Haskell of 
Penobscot, the Senate voted to take 
from the table bill An Act Amend
ing the Law Relating to the State 
Board of Arbitration and Concilia
tion CR. P. 1461) (L:D. 1065) tabled 
by that Senator earlier in today's 
session pending the motion of the 
Senator from Cumberland, Senator 
Spear that the bill be indefinitely 
pJstponed. 

Thereupon, a division of the 
Senate was had. 

Eight having voted in the affirma
tive and sixteen opposed, the mation 
to indefinitely pastpone did not pre
vail. 

Thereupan, the bill was passed to' 
be engrassed as amended by Sen
ate Amendment A in non-concur
rence. 

Sent dawn for cancurrence. 

On mation by Mr. Gleaves of 
Cumberland, the Senate voted to' 
take from the table Resalve in Favor 
af Washingtan County (S. P. 253) 
(L. D. 715) tabled by that Senator 
an May 8 pending final passage; 
and on further motion by the same 
Senator the resalve was finally 
passed. 

On motion by Mr. Barnes of 
Aroostaok, the Senate voted to take 
from the table bill An Act Increas
ing the Share of the State in Pari
Mutuel Pools (H. P. 1730) (L. D. 
1460) tabled by that Senatar earlier 
in today's session pending the mo
tian of that Senatar that the Sen
ate reconsider its action whereby 
the bill failed of enactment as an 
emergency measure. 

Mr. BARNES of Aroostook: Mr. 
President and members of the Sen
ate, the only thing I have to say 
at this time is that apparently this 
bill has enough strength in this 
Senate to pass without the emer
p;ency ('Juuse and I am placed in 
this neculiar position that this be
ing fhe last time I can make a 
motian to recansider the only ques
tion being vated on now is as to 
whether the emergency is on the 
bill ar nat. whether it takes effect 
at once or takes effect with the 
general laws passed this session. I 
therefore move the passage of the 
bill as an emergency measure. 

The PRESIDENT: The question 
befare thp Senate is on the motion 
of the Senator from Aroostook, 
Senatar Barnes, that the Senate 
recanside:- its action whereby the 
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bill failed of passage as an emer
gency measure. 

A division of the Senate was had. 
Twenty-one voted in the affirma

tive and eight opposed. 
The PRESIDElN'I1: The Chair 

votes in the affirmative. 
Twenty-two having voted in the 

affirmative and eight opposed the 
bill was passed to be enacted. 

The Committee of Conference on 
the disagreeing action of the two 
branches of the Legislature on Bill 
"An Act Relating to Increasing the 
Maximum Payment in Old Ag,e As
sistance," (S. P. 487) (L. D. 1355) 
reported that each branch recede 
from its former action and that the 
bill be passed to be engrossed as 
amended by Senate Amendments 
"A" and "C" and by Senate 
Amendment "D" submitted here
with. 

Which report was read and 
adopted, under suspension of the 
rules, engrossing was reconsidered 
and Senate Amendment "B" was in
defmitely postponed; Sen ate 
Amendment "D" was adopted, with
out reading and the bill as amend
ed by Senate Amendments "A," 
"C" and "D" was passed to be en
grossed. 

Sent down for concurrence. 

On motion by Mr. Barnes of 
Aroostook, the Senate voted to take 
from the table bill, An Act Ad
justing the Salaries of All Full
Time State Employees (H. P. 1735) 
(L. D. 1477) tabled by that Senator 
on May 2 pending passage to be en
grossed. 

Mr. BARNES of Aroostook: Mr. 
President, I present Senate Amend
ment A and move its adoption. If 
you will refer to the 25th unassigned 
matter on the calendar, you will 
note that the legislature sets the 
salaries of the state police and that 
law won't go into effect until Au
gust 10. This amendment takes care 

_of the interim. 
The Secretary read the amend

ment: 
Senate Amendment "A" to H. P. 

1735, L. D. 1477, Bill "An Act Ad
justing the Salaries of All Full
Time State Employees." 

Amend said Bill by adding at the 
end of Section 1 thereof the follow
ing sentence: 
'The provisions of this act shall not 
apply to those whose salaries are 
set by either the governor and coun
cil or by the legislature, except that 
troopers, sergeants and commission
ed officers of the state police shall 
receive this increase from July 1, 
1947 to August 10, 1947, inclusive.' 

Which amendment was adopted 
and the bill as so amended was 
passed to be engrossed in non-con
currence. 

Sent down for concurrence. 

On motion by Mr. Savage of Som
erset, the Senate voted to take from 
the table bill, An Act to Increase the 
Salaries of Members of the State 
Police (S. P. 297) (L. D. 796) tabled 
by that Senator on April 25 pending 
passage to be enacted; and on fur
ther motion by the same Senator 
the bill was passed to be enacted. 

On motion by Mr. Haskell of Pe
nobscot, the Senate voted to take 
from the table bill, An Act relating 
to Fees of Registers of Deeds (H. P. 
1699) (L- D. 1416) tabled by that 
Senator on May 2 pending consid
eration. 

The PRESIDENT: The Chair will 
state for the information of the 
Senate, that this bill, having pre
viously been engrossed in the Sen
ate as amended by Senate Amend
ment A now comes from the House 
passed to be engrossed as amended 
by Senate Amendment A and by 
House Amendment A. 

Mr. HASKELL of Penobscot: Mr. 
President, I can say little good for 
House Amendment A but I move 
that the Senate recede and concur 
with the House in the adoption of 
House Amendment A. 

House Amendment A was adopted 
and the bill as amended by Senate 
Amendment A and House Amend
ment A was passed to be engrossed 
in concurrence. 

On motion by Mr. Cross of Ken
nebec 

Adjourned until tomorrow morn
ing at nine o'clock Eastern Stand

ard Time. 




