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HOUSE 

Wednesday, March 21, 1945. 
The House met according to ad

journment and was called to order 
by the Speaker. 

Prayer by the Rev. Robert Heig
ham of Wiscasset. 

Journal of the previous session 
read and approved. 

Papers from the Senate 
Senate Reports of Committees 

Ought Not to Pa,ss 
Recommitted 

Report of the Committee on Ap
propriations and Financial Affairs 
reporting "Ought not to pass" on 
Bill "An Act relating to State Aid 
for Agricultural Societies" (S. P. 
301) (L. D. 848) 

Came from the Senate, read and 
adop'ed. 

In the House, on motion by Mr. 
Harrison of Portland, the Report, 
with accompanying Bill, was re
committed to the Committee on Ap
propriations and Financial Affairs. 

Report of the Committee on Ju
diciary .reporting "Ought not to 
pass" on Bill "An Act relating to 
State Personnel Law" (S. P. 248) 
(L. D. 636) 

Report of same Committee report
ing same on Bill "An Act Increasing 
the Payment to the Treasurer of the 
Law Library Association of Somer
set County" (S. P. 57) (L. D. 24) as 
it is covered by other legislation. 

Report of same Committee report
ing same on Resolve Permitting Ex
amination of William J. Brasier of 
Portland, by state Board of Ex
aminers of Funeral Directors and 
Embalmers (S. P. 118) (L. D. 225) 

Came from the Senate read and 
adopted. 

In the House, read and accepted 
in concurrence. 

Ought to Pass 
Report of the Committee on Agri

culture reporting "Ought to pass" 
on Bill "An Act to Provide for 
Scientific Investigation with Blue
berries" (S. P. 72) (L. D. 68) 

Came from the Senate the Report 
read and a,dopted and the Bill 
passed to be engrossed. 

In the House, Report was read 
and accepted in concurrence and 
the Bill was read twice. 

Mr. Lackee of Addison, offered 
House Amendment "A" and moved 
its adoption. 

House Amendment "A" read by 
the Clerk as follows: . 

House Amendment "A" to S. P. 
72, L. D. 68, Bill "An Act to Provide 
for Scientific Investigation with 
Blueberries" . 

Amend said Bill by adding after 
the word "appropriated" in the sec
ond line of Sec. 3 of the printed 
Bill the words: 'from the unap
propriated surplus account'. 

House Amendment "A" was adop
ted in non-concurrence, and tomor
row assigned for third reading of 
the Bill. 

Report of the Committee on 
Agriculture reporting "Ought to 
pass" on Bill "An Act relating to 
Prevention of Bang's Disease by 
the Department of Agriculture" (S. 
P. 125) (L. D. 330) 

Report of same Committee re
porting same on Bill "An Act to 
Establish a Seed potato Board and 
Define its Powers and Duties" (S. 
P. 300) (L. D. 849) 

Report of the Committee on 
Military Affairs reporting same on 
Bill "An Act relating to Aid to 
Veterans" (S. P. 204) (L. D. 480) 

Report of the Committee on 
Ways and Bridges reporting same 
'on Bill "An Act relating to Removal 
of Notices on Roads Closed for Re
pairs" (S. P. 340) (L. D. 811) 

Came from the Senate the Re
ports read and adopted and the 
Bills passed to be engrossed. 

In the House, Reports were read 
and accepted in concurrence and 
the Bills read twice and tomorrow 
assigned. 

Ought to Pass with Committee 
Amendment 

Report of the Committee on 
State Lands and Forest Preserva
tion on Bill "An Act relating to 
Baxter State Park Payments to the 
Maine Forestry District" (S. P. 274) 
(L. D. 613) reported "Ought to 
pass" as amended by Oommittee 
Amendment "A' submitted there
with. 

Came from the Senate, the Re
port read and adopted and the Bill 
passed to be engrossed as amend
ed by Oommittee Amendment "A". 
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In the House, Report was read 
and accepted in concurrence and 
the Bill was read twice. 

Committee Amendment "A" read 
by the Clerks as follows: 

Committee Amendment "A' to s. 
P. 274, L. D. 613, Bill "An Act Re
lating to Baxter state Park Pay
ments to the Maine Forestry Dis
trict." 

Amend said Bill by striking out 
in the 17th, 18th and 19th lines of 
said bill the underlined words "val
uation determined by the board of 
equalization at the same rate as 
the tax assessed on land in the 
Maine Forestry District" and in
serting in place thereof the under
lined words '1113c per acre for all 
land within the Baxter State Park 
area'. 

Committee Amendment "A" was 
adopted in concurrence and tomor
row assigned for third reading of 
the Bill. 

Report of the Committee on 
state Lands and Forest Preserva
tion on Resolve Authorizing Con
veyance of the Interest of the State 
in Certain Land in Township 1, 
Range 1, N. B. K. P. in Somerset 
County (s. P. 97) (L. D. 139) re
porting "Ought to pass" as amend
ed by Committee Amendment "A" 
submitted therewith. 

Came from the Senate. the Re
PO!'t read and adopted and th,e Re
solve pa.ssed to be engross,ed as 
amended by Committee Amend
ment "A". 

In the House, Report was read 
and accepted in concurrence and 
the Resolve was read once. 

Committee Amendment "A" read 
by the Clerk as foll'0ws: 

Committee Amendment "A" to S. 
P. 97. L. D. 139, Resolve Authoriz
ing Conveyance of the Inter,est of 
the State in CETtain Land in Town
ship 1. Range 1, N. B. K. P. in Som
erset County. 

Amend said Resolve by striking 
out the period at the end thereof 
and adding in place thereof the 
following: '; and be it further 

Resolved: That the forest com
missioner be, and hereby is. au
thorized to conv,ey to Guy M. Whit
ten, of Rc,ckwood, the inteTest of 
the state in lots 136 and 137 of the 
cottage lot in township 1, r'ange 1, 
N. B. K. P., known as Rockwood 
Strip, in Somerset County, accord-

ing to a survey and plan of said 
lots made by J. C. Hutchinson in 
1913.' 

Committee Amendment "A" was 
adopted in concurrence, and to
morrow assigned for second read
ing' of the Resolve. 

Message from the Head of Depart
ment 

The following Communication: 
STATE OF MAINE 

DEPARTMENT OF EDUCATION 
March 19, 1945. 

To: Harvey R. Pease, 
Clerk of the House 

In compliance with the House 
Order dated March 8, 1945, I am 
submitting a list of municipalities 
in the state, together with the ap
proximate 'amount which each 
municipality would receive under 
the provisions of L. D. 901, which 
provides for the distribution of the 
budgetary balance remaining in the 
appropriation for teaching positions 
after a flat $300 subsidy is made 
for each position which meets re
quirements defined in Chaipter 37, 
S2ction 204, Revised statutes 1944. 

The computations given in this 
report are based '0n 1943-44 teach
ing positions, whereas, under the 
provisions of the law, allocations 
for t'28~ching positions would be 
based on the number of teaching 
positions and the local tax rates 
of t(}wns for schOool maintenance 
for the sehool year 1944-45. (See 
Chapter 37, Section 206, R.. s. 1944) 
Since these sehcol 8ta tis tics are not 
yet available. figures given in the 
a ttached report can be considered 
as estimates only. 

Respectfully submitted, 
HARRY V. GILSON 
Commissioner of Education 

The communication was read, 
and with accompanying papers, or
dered placed on file. 

Mr. Wright, of Limestone, was 
granted unanimous consent to ad
dress the House. 

Mr. WRIGHT: Mr. Speaker and 
Members of the Legislature: There 
comes a time in everyone's life 
when they find themselves on the 
spot, so to speak. That is where I 
seem to have landed this morning. 
A very serious situation has arisen 
in my home town of LimestOone. 
Through circumstances beyond our 
control, we have lost our Board of 
Selectmen, that have very efficient
ly served the town for ten years or 
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more. The conditions that brought 
this about could not be foreseen, 
and therefore could not be avoided. 
The leading citizens of Limestone 
feel that our only salvation lies in 
going over to the town council form 
of government at the earliest pos
sible moment. 

The full seriousness of our situa
tion was brought to my attention 
only yest,erday afternoon, and I fi~d 
myself obliged to ask your unam
mous consent to present a bill. The 
document I have prepared is large
ly copied from and very similar to 
the legislation you recently passed 
to take care of the town of Brown
ville. I can assure you that if you 
will refer this to the Committee on 
Legal Affairs it will in no. way .de
lay the closing hours of thIS seSSlOn. 

I always have had, and I always 
will have, absolute confidence that 
our democratic form of government 
can and will take care of legislation 
of this sort better than any govern
ment on earth, and I confidently 
await your decision, and I thank 

YO¥he SPEAKER: The gentleman 
from Limestone, Mr. Wright, asks 
unanimous consent to introduce .a 
bill. Is there objection? The Chair 
hears no objection, and the Clerk 
will read the bill by title only. 

Bill "An Act to Provide a 'l'own 
Councillor Form of Government for 
the Town of Limestone in the 
County of Aroostook." . 

On motion by Mr. Wright,. the 
Bill was referred to the Committee 
on Legal Affairs and sent up for 
concurrence. 

Orders 

On motion by Mr. Downs of 
Rome, it was 

ORDERED, that Mr. Jones of 
Waterville, be excused fro~ attend
ance this week because of illness. 

On motion by Mr. DeSanctis of 
Madison. it was 

ORDERED, that Mr. Bird of 
Rockland, be excused from. attend
'ance today because of busmess. 

On motion by Mr. Weeks of Wat
erville. it was 

ORDERED that Rev. Norman 
Hersey of Waterville, be invited to 
officiate as Chaplain of the House 
on Thursday, March 29th. 

Mr. Ward of Millinocket, pre
sented the following Order and 
moved its passage: 

ORDERED, the Senate concur
ring, tha;tthe Secretary of the Sen
ate and Clerk of the House, respec
tively, furnish to members of the 
Senate and House of Representa
tives who were not members of the 
91st Legislature one copy of the 
Revised Statutes of 1944 as soon as 
available. (H. P. 1350) 

The Order received passage and 
was sent up for concurrence. 

On mOttion by Miss Deering of 
Bath. House Rule 25 was suspended 
for the remainder of today's session, 
in order to permit smoking. 

House Reports of Committees 
Leave to Withdraw 

Mr. Knight from the Commititee 
on Claims on Resolve in favor of 
T. E. McSherry, of Fryeburg (H. P. 
2'03) (L. D. 94) reported leave to 
withdraw. 

Mr. Weeks from the Committee 
on Legal Affairs reported same on 
Bill "An Act relating to Powers of 
Board of Commissioners of Police 
for the city of Augusta" (H. P. 652) 
(L. D. 30'0) 

Mr. Benn from the Commibtee on 
State Lands and Forest Preserva
tion repor'ted same on Resolve Au
thorizing the Forest Commissioner 
to Convey Certain Interest of the 
State in Lands in Penobscot County 
to George E. Burns, of Argyle (H. 
P. 444) (L. D. 196) 

Mr. Boulier from the Committee 
on Ways' and Bridges reported same 
on Resolve relating to Designation 
of Portion 'Of Route 11 in Aroostook 
County as a State Highway (H. P. 
876) (L. D. 460) 

Mr. Williams from same Commit
tee reported same 'On Resolve Au
thorizing the Forest Commissioner 
to Convey Certain Interest of the 
State in Lands in Piscataquis 
County to Cecil Clark of Hallowell 
(H. P. 684) (L. D. 276) 

Reports were read and accepted 
and sent up for concurrence. 

Ought Not to Pass 
Tabled and Assigned 

Mr. Bird from the Oommittee on 
Agriculture reported "Ought not to 
pass" on Bill "An Act relfllting to 
the Owning and Keeping 'Of Bulls 
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Over Eighteen Months of Age" (H. 
P. 404) (L. D. 160) 

(On motion by Mr. Baker of 
Scarborough, tabled pending ac
ceptance of Committee Report and 
specially assigned for Friday, 
March 23rd) 

Mr. Jewett from the Committee 
on Agriculture reported "Oug~t not 
to pass" on Bill "An Act relatmg to 
Test for Butter-fat in Milk" (H. P. 
1170) (L. D. 734) 

Mr. Knight from same Committee 
reported same on "Bin "An Act re
lating to Oleomargarine" (H. P. 
1169) (L. D. 701) 

Mr. Cobb from the Committee on 
Claims reported same on Resolve 
relating to Losses on Deposits of 
Inmates of State Institutions (H. P. 
49.0) (L. D. 241) 

Same gentleman from same Com
mittee reported same on Resolve in 
favor of Francis M. Malcolm of 
Windsorville (H. P. 926) (L. D. 564) 

Same gentleman from same Com
mittee reo or ted same on Resolve in 
favor of Clement P. Seavey of Scar
borough (H. P. 412) (L. D. 185) 

Mr. Hamilton from same Commit
tee reported same on Resolve in 
favor of Donald S. White of Ludlow 
CH. P. 489) (L. D. 199) 

Same gentleman from same Com
mittee reported same on Resolve in 
favor of Nellie D. Pennell of New 
York City (H. P. 1175) (L. D. 737) 

Reports were read and accepted 
and sent up for concurrence. 

Tabled 
Mr. Perkins from the Committee 

on Judiciary reported "Ought not 
to pass" on Resolve Permitting Ex
amination of Arthur Andrews, of 
Rockport, by State Board of Exam
iners of Funeral Directors and Em
balmers (H. P. 1078) (L. D. 667) 

(On motion by Mr. Bell of Thom
aston, tabled pending acceptance of 
Committee Report) 

Mr. Williams from the Committee 
on Judiciary reported "Ought not to 
pass" on BiB "An Act relating to 
Androscog·gin County Law Library" 
CH. P. 1193) (L. D. 752) as it is 
covered by other legislation. 

Mr. Peirce from same Committee 
reported same on Bill "An Act re
lating to Payments to County Law 
Libraries" (H. P. 956) (L. D. 578) as 
it is covered by other legislation. 

Mr. Perkins from same Commit
tee reported same on Bill "An Act 
relating to Interl'Ocutory Petitions 
Pending Divorce Libel or Petitions 
Amending Divorce Decrees" (H. P. 
1138) (L. D. 682) as it is covered 
by other legislation. 

Same gentleman from same Com
mittee reported same on Bill "An 
Act relating to Payment of Ali
mony" CH. P. 1075) (L. D. 666) 

Mr. Judkins from the Committee 
on State Lands and Forest Preser
vation reported same on Bill "An 
Act rehting to Control of White 
Pine Blister Rust" (H. P. 856) (L. 
D.509) 

Mr. Rollins from same Committee 
reported same on Resolve to Au
thorize Forest Commissioner to Con
vey Certain Land to Francis Boyn
ton, of East Millinocket (H. P. 741) 
(L. D. 409) 

Mr. Williams from same Commit
tee reported same on Bill "An Act 
relating to White Pine Blister Con
trol" CH. P. 1295) (L. D. 941) 

Reports were read and accepted 
and sent up for concurrence. 

Ought to Pass in New Draft 

Mr. Bowker from the Committee 
on A!ppropria.tions and Fin anc:ia I 
Affairs on Bill "An Act relating to 
the Maine Development Commis
sion" (H. P. 790) (L. D. 413) re
ported same in a new draft (H. P. 
1346) under same title and that it 
"Ought to pass" 

Ml'. Cobb from the Committee on 
Claims on Resolve in favor of the 
Estate of R. Byron Flewelling, late 
of West Gardiner, Deceased; for 
Damage to Property (H. P. 139) (L. 
D. 67) reported same in a new draft 
(H. P. 1347) under same title and 
that it "Ought to pass" 

Mr. Hamilton from the same Com
mittee on Resolve in favor of Henry 
K. Morey of Deer Isle (H. P. 925) 
(L. D. 563) reported same in a new 
draft (H. P. 1348) under same title 
and that it "Ought to pass" 

Reports were read and accepted 
and the new drafts ordered printed 
under the Joint Rules. 

Ought to Pass 
MI'. Knight from the Committee 

on Claims reported "Ought to pass" 
on Resolve to reimburse the town 
of Salem for Forest Fire (H. P. 501) 
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Report was read and accepted and 
the Resolve ordered printed under 
the Joint Rilles. 

Ought to Pass 
Printed Bills 

Mr. Smith from the Committee on 
Agriculture reported "ougJ:t to 
pass" on Bill "An Act relatll~g to 
Premises where Condemned Ammals 
are Found by Commissioner of Agri
culture" (H. P. 616) (L. D. 280) 

Mr. Knight from the Committee 
on Claims reported same on Reso~ve 
in favor of the New England ShIP
building Corporation (H. P. 1050) 
(L. D. 657) . 

Mr Thomas from same CommIt
tee reported same on Resolve in 
favor of Joseph Martin of Eagle 
Lake (H. P. 927) (L. D. 565) 

Reports were read and accept.ed, 
and. the Bill and Resolves havmg 
already been printed, under suspen
sion of the rules the Bill was read 
twice, the Resolves read once, and 
tomorrow assigned. 

First Reading of Printed Bills 

Bill "An Act relating to Filling 
Congressional Vacancies" (H. P. 
1343) (L. D. 995) 

Bill "An Act to Create an Airport 
Commission for the town of San
ford" (H. P. 1344) (L. D. 994) 

Bills were read twice, and assigned 
for third reading tomorrow morn
ing. 

The SPEAKER: The Chair recog
nizes the gentleman from Green-
ville, Mr. Rollins. • 

Mr. ROLLINS: Mr. Speaker, in 
regard to the two preceding Bills 
which have just received their first 
two readings, I do not seem to find 
any printed bills, and ~ mov~ t.hat 
the bills be tabled pendmg prmtmg. 

The SPEAKER: The gentleman is 
entirelv in order. Does the gentle
man wish to lay the bills on the 
table pending printing? 

Mr. ROLLINS: Pending assign
ment for third reading, Sir. 

The SPEAKER: The gentleman 
can move to reconsider the assign
ment for third reading, and place 
the bills on the table pending as
signment for third reading. 

Mr. ROLLINS: Mr. Speaker, I 
would move that the House recon
sider its action whereby, under sus
pension of the rules, these bills were 
given their first and second reading. 

The SPEAKER: The Chair will 
rule that inasmuch as the bills have 
been printed, the first and second 
readings were entirely in order. 

If the gentleman wishes to as
sign a time for third reading, pend
ing' distribution of these bills, he 
may do so. 

Mr. ROLLINS: Mr. Speaker, I 
move that the bills lie on the table 
pending third reading. 

Thereupon, on motion by Mr. 
Rollins, the House voted to recon
sider its action just taken whereby 
Bill "An Act relating to Filling 
Congressional Vacancies" (H. P. 
1343) (L. D. 995) and Bill "An Act 
to Create an Airport Commission 
for the town of Sanford" (H. P. 
1344) (L. D. 994) were aSSigned for 
third reading tomorrow morning; 
and on further motion by Mr. Rol
lins. the bills were tabled pending 
assignment for third reading. 

The SPEAKER: At this time the 
Chair wishes to offer the apologies 
of the CIerI;:: and of your Speaker 
for the fact that these bills were 
not distributed. They were in the 
hands of the printer, were printed, 
and the Chair had assumed that 
they had been brought into the 
House and distributed. 

Passed to be Engrossed 

Bill "An Act Governing the 
Handling of Pasteurized Milk" (S. 
P. 186) (L. D. 493) 

Bill "An Act relating to Soil Con
servation" (S. P. 187) (L. D. 494) 

Bill "An Act Regulating the 
Labeling of Fresh Eggs for Sale" 
(S. P. 188) (L. D. 492) 

Bill "An Act relating to Fish 
Weirs" (S. P. 342) (L. D. 927) 

Bill "An Act to Provide for the 
Election of a Superintending School 
Committee for the town of Cari
bou" (S. P. 382) (L. D. 982) 

Bill "An Act relating to Hearings 
in Vacation" (H. P. 645) (L. D. 296) 

Bill "An Act relating to State 
Normal Schocls Reserve Accounts" 
(H. P. 717) (L. D. 394) 

Bill "An Act relating to Trustee 
Proce~s" (H. P. 1186) (L. D. 747) 

Bill "An Act Amending the Un
employment Compensation Law as 
to Employer Coverage" (H. P. 1339) 
(L. D. 990) 

Bill "An Act relating to Aides
de-Camp" (H. P. 1340) (L. D. 991) 

Bill "An Act to Incorporate the 
Patten Water District" (H. P. 1341) 
(L. D. 992) 
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Were reported by the Committee 
on Bills in the Third Reading, read 
the third time, passed to be en
grossed and sent to the Senate. 

Bill "An Act relating to Bounty 
on Porcupines" (H. P. 1342) (L. D. 
993) . 

Mr. Elliott of Corinth, offered 
Hous'e Amendment "A" and moved 
its a;doption. 

House Amendment "A" read by 
the Clerk as follows: 

House Amendment "A" to H. P. 
1342, L. D. 993, Bill "An Act Relat
ing to Bounty on Porcupines." 

Amend said Bill by stl1iking out 
the last word in the 28th line 
thereof, and all of lines 29 to 37, 
inclusive, thereof, and inserting in 
place thereof the following: 
'The certificate shall be substan
tially in the following duplicate 
form, and only 1 certificate shall 
issue to cover. all porcupines or 
hedgehogs presented by anyone 
claimant in anyone day: 

CLAIMANT'S CERTIFICATE 
To the Treasurer of ........... , 

I hereby certifiy that I killed ... . 
porcupine(s) or hedgehog(s), on 
the following dates, and pla,ces: 
Date ........... Place .......... . 
Date ........... Pla,ce .......... . 
Date ........... Place .......... . 
thp nose and feet of which I now 
exhibit to you; and I claim the 
bounty allowed by law for killing 
the same. 

Dated at .......... this .... day 
of .......... A. D. 19 .. 

.............. Claimant. 
Further amend said Bill by strik

ing out, in the 3rdand 4th lines of 
that part designated "CLAIM
ANT'S RECEIPT" the words: "the 
porcupine or hedgehog" and insert
ing in place th,ereof the following: 
, porcupine (s) or hedge
hog(s)'. 

Further amend said Bill by strik
ing out, in the 2nd line of that part 
d,esignated "TREASURER'S RE
CEIPT", the words: "the porcu
pine or hedgehog" and inserting in 
place thereof the following: ' ..... . 
porcupine(s) or hedgehog(s)'. 

House Amendment "A" was 
adopted and the Bill was passed to 
be engrossed as amended and sent 
up for concurrenc,e. 

Passed to Be Engrossed 
(Continued) 

Resolve relating to Printed Vital 
Records (S. P. 255) (L. D. 629) 

Resolve relating to Old Printed 
Laws (S. P. 256) (L. D. 628) 

Resolve in favor of the University 
of Maine (H. P. 409) (L. D. 183) 

Resolve Appropriating Money for 
Forest Insect Detection Service" (H. 
P. 7118) (L. D· 388) 

Resolve Authorizing the Forest 
Oommissioner to Convey Oertain 
IntereS't of the State in Lands in 
Oxford County to Fred L. Edwards, 
of Bethel (E. P. 1008) (L. D. 556) 

Were reported by the Committee 
on Bills in the Third Reading, read 
the second time, passed to be en
grossed and sent to the Senate. 

Amended Bills 
Bill "An Act to Eliminate the 1937 

Deficiency Account" (H. P. 406) (L. 
D. 182) 

Bill "An Ad relating to the 
Standard Non-Forfeiture Law and 
the Standard Valuation Law" (H. P. 
972) (L. D. 609) 

Bill "An Act relating to Financial 
Responsibility Following Accident" 
(E. P. 1070) (L. D 689) 

Resolve Authorizing Commissioner 
of Agriculture to Employ Poultry 
Expert (H. P. 1047) (L. D. 655) 

Were reported by the Oommittee 
on Bills in the Third Reading, Bills 
read the third time, Resolve read 
the second time, all passed to be 
engrossed as amended and sent to 
the Senate. 

Passed To Be Enacted 
An Act relating to the Reissuance 

of Revoked Hunting Licenses (S. P. 
58) (L, D, 23) 

An Act relating to Cigarette Tax 
Lkenses (S. p, 153) (L. D, 371) 

Bill "An Act relating to Taxation 
of Property of United states" (S, P. 
222) (L. D. 462) 

An Act relating to Powers of the 
Police Department of the city of 
Lewiston (S, P. 252) (L. D, 632) 

An Act re,lating to Operating Mo
tor Vehicles at Grade Orossings (S. 
P. 329) (L. D, 822) 

An Act relating to Town Reports 
(S· P. 375) (L, D. 969) 

An Act relating to the Assign
ment of Accounts Receivable (S. P. 
378) (L, D. 970) 

An Act to Incorporate City of Old 
Town Municipal Building District 
(H. P. 334) (L. D. 148) 

An Act to Incorporate City of Old 
Town High School District (H. P. 
335) (L. D. 149) 

An Act to Grant a New Charter 
to the city of Old Town (H, p, 336) 
(L, D, 158) 
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An Act relating to Education of 
Blind Children (H. P. 358) (L. D. 
123) 

An Act relating to Payment of 
Certain Obligations of the Recipi
ents of Old Age Assistance and Aid 
to the Blind under Certain Condi
tions (H. P. 359) (L. D. 124) 

An Act relating to Rights of Sur
vi vim; Husbands and Wives (H. P. 
425) (L. D. 167) 

An Act to Regulate Trust Invest
ments (H. P. 183) (L. D. 63) 

An Act relating to the Regulation 
of Loans in Trust Companies (H. P. 
201) (L. D. 89) 

An Act relating to Cash Reserve 
in Trust and Banking Companies 
(H. P. 202) (L. D. 88) 

An Act relating to State Trust 
Funds (H. P. t.07) (L. D. 162) 

An Act Concerning Liens of Fac
tors upon Merchandise or the Pro
ceeds Thereof (H. P. 523) (L. D. 
208) 

An Act to Provide a Town Man
ager Form of Government for the 
town of Brownville, in the county 
of Piscataquis (H. P. 658) (L. D. 
319) 

An Act to Amend the Portland 
City Charter (H. P. 828) (L. D. 443) 

An Act relating to State Police 
Retirement System (H. P. 947) (L. 
D. 575) 

An Act Permitting Employees of 
Water Districts and Other Quasi
Municipal Corporations to Become 
Members of the State Employees' 
Retirement System (H. P. 1140) (L. 
D.683) 

An Act relating to Special Li
cense for Motor Service Stations 
(H. P. 12{)9) (L. D. 710) 

An Act relating to the Solemniz
ing Marriages (H. P. 1320) (L. D. 
966) 

An Act to Provide for the Pay
ment of Expense Incurred by the 
Maine State Office Building Au
thority and the Building Commis
sion (H. P. 1325) (L. D. 973) 

An Act relating to the Packing of 
Sardines (H. P. 1326) (L. D. 974) 

An Act Amending the Charter of 
the city of Waterville (H. P. 1329) 
(L. D. 976) 

An Aot relating to the Presque 
Isle Municipal Court (H. P. 1330) 
(L. D. 978) 

An Act relating to the Caribou 
Municipal Court (H. P. 1331) (L. 
D. 979) 

Were reported by the Committee 
on Engrossed Bills as trul v and 
strictly engrossed, passed to be en
acted, signed by the Speaker and 
sent to the Senate. 

Finally Passed 
Tabled 

Resolve in favor of the Maine 
Historical Society (S. P. 70) (L. D. 
62) 

(On motion by Mr. Brewer of 
Presque Isle, tabled pending final 
passage) 

Resolve Designating the White 
Pine Tree as the State Official Tree 
(S. P. 181) (L. D. 381) 

Resolve relating to Ice Fishing in 
Kezar Lake (S. P. 312) (L. D. 839) 

Were reported by the Commit.tee 
on Engrossed Bills as truly and 
strictly engrossed, finally p,a"sed, 
signed by the Speaker and sent to 
the Senate. 

Tabled 

Resolve in favor of Knox Memo
rial Association, Inc., for Support 
and l\1aintenan:;e of "Montpelier" 
(H. P. 617) (L. D. 283) 

(On motion by Mr. Bell of Thom
aston. tatled pending final passage) 

Resolve relating to Fishing in 
Mosquito Brook in Aroostook County 
(H. P. 691) (L. D. 309) 

Was repCl'rted by the Committee 
on Engrossed Bills as truly and 
strictly engrossed, finally passed, 
signed by the Speaker and sent to 
the Senate. 

Orders of the Day 

The SPEAKER: Under Orders of 
the Day the Chair lays before the 
House the first tabled and today as
signed matter, House Report "Ought 
not to pass" of the Committee on 
Education on Bill "An Act relating 
to Voluntary School Unions" (H. P. 
1269) (L. D. 912) tabled on March 
14th by Mr. Donahue of Biddeford. 
pending motion by Mr. Lord of 
Camden, that ,the House accept the 
Committee Report; and the Chair 
recognizes the gentleman from Bid
deford, Mr. Donahue. 

Mr. DONAHUE': Mr. Speaker 
and Members of ,the House: The 
prop8sed bill, on which the Com
mittee on E'duca.tion has reported 
unanimously "Ought not to pass" 
ha.s for its purpose ,the granting to 
cities and towns now compelled by 
State law to join into unions the 
right to say whether or not they 
desire to join a s8hool union. 
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Under your present law, which 
was born out of the depression of 
1933, at which time the Legislature 
set up a re-grouping committee to 
act with the Commissioner of Edu
cation, cities and tc>wns. having less 
than seventy-five tsac11ing posi
tions are ordered by the state Com
missioner of Education to join in a 
school w1ion, or they may further 
be ordered, even thougll they be
long to a school union which is op
erating efficiently. to join into an
other school unien, and if the city 
or town refuses to join in a union 
as mdered by the State Commis
sionEr of Education, the penalty is 
the withhclding of all State w!.>
sidy. 

The proposed legislation would 
grant to the citip~ and towns a 
ri~:ht to say whether or not they 
desire to join in such a school 
union. 

We have been told that the pres
ent hw saves the State of Maine 
approximately twenty thousand dol
lars a year, but I ask you whether 
we are not sacrifidng the Educa
tion of our youth to the dollar. 
The proposed legislation goes fur
ther and incrpases the State sub
sidy from $1.20.0 to $3200. 

We were told, on the floor of the 
House here, two weeks ago, that 
the only way we could g'et a good 
Commissioner to administer the 
Workmen's Comn2nsation Act was 
to increase the' salary. I believe 
that wculd likewise apply to our 
Superintendents of Schools. 

The ~·chool union, as it exists in 
the State of Maine, exists only in 
one other State in the Union. and 
that is in the State of New Hamp
shire. Your other New England 
states do not have SChODl unions 
Dther than on a voluntary basis. 
In the State cif Vermont the SChDOl 
unions are there on a ·vcluntary 
basis. The State O'f Maine, priO'r to 
the enactment of 1933, was on a 
vO'luntary basis. 

NO'W we were told at the hearing 
by the Commissioner of Education 
that if this prDposed legislation was 
to' pass, that it wO'uld he impossible 
to' administer it. I say that the 
history of your O'ther CO'mmission
ers of Education during the time 
we had voluntary schoO'l unions 
showed that it was workable, and 
I do nO't think, at that time. that 
the edu:;ation of the YDuth of 
Maine suffered a.ny due to the fact 
that we had voluntary schO'ol un
iDns. 

At the present session there has 
been propO'sed in this Legislature by 
the city of Ro,ckland a new city 
charter, and in the bill as present
ed the citizens af R8ckland, after 
considerab!e discussion, incorpor
ated into their new draft a provi
sion which would give the OC11n
ciFol's of 'the city of Rockland the 
right to' ,say whether or not they 
agreed with your State Commis
sioner of Educa.tiDn on any~chool 
union which he directed ,them to 
join, cr, in the event it .should 
prove that the union which he di
reC'ted them to' join was not with 
them, they would have 'the right to 
withdTaw from the s·:hool union, 
and that measure was very vio
lently opposed before the Legal Af
fairs Committee by the Commis
siDner of Education. 

The tovl'n of Caribou had intro
duced at this session a bill relative 
to the Superintending SchO'ol Com
mittee of that town. If my impres
sion is correct, that legislatiO'n was 
drafted by your State Commission
er of Educaticm, and while tt was 
nat specifiC a.s to whether or nDt 
the incre8se of three to five mem
bers of the Superintending School 
Committee of the town of Caribou 
would give them two extra votes in 
the schO'ol union. a Deputy Com
missioner of EducatiO'n appeared 
before the Legal Affairs Committee 
and objected to the terms af the 
Caribou bill ,that had been drafted 
by your State Commissianer of Ed
ucation. 

There was also introduced at this 
session of the Legisl>tture a bill re
laMng to- the Superintending SChDOl 
Committee of the town of Rum
ford. That bill was likewise op
posed by your Sta,te Cammissioner 
af Educatian on the grDund that 
even though at the present time 
the town of Rumford was in a 
school union, that in the town Df 
Hanover ,they had no teachers. and 
all the pupils were going to' Rum
fO'rd. and that at some future time 
the didatarial powers imposed upO'n 
your Superintendent of Educatian 
under your compulsory school law 
may prevent him from telling Rum
fDrd they would have ,to' farm a 
school union with someone else. 

In that regard, I would like DO 
read a letter from the Chairman of 
the Rumford S~hool Board. 
"'Dear Mr. Donahue: 

Some time ago I appeared be
fore the Legal Affairs Committee 
as a proponent of the bill amending 
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the Rumford Town Charter allow
ingan increase in the Rumford 
School Committee frOilIl three ,to 
five members. I was very much 
surprised to find ,that the CDmmit
tee had reported on 'the matter un
favorably. 

The proponents feel that the 
matter should ,be put before the 
Rumford voters, as the referendum 
clause allowed. A town the size of 
Rumford needs more ,than three 
men running their school affairs. I 
have been a member of 'the board 
for eleven years and am now serv
ing my twelfth. 

As to the effect upon the School 
Union, there is none. The only 
other town involved is the small 
town of Hanover where there are 
but 24 grade school children. These 
children are educated in Rumford 
schools as tuition students. There 
has not been a school in Hanover 
for three years and they never em
ployed more than one teacher. The 
Hanover School Board has always 
been in agreement with the affairs 
as handled by the Rumford Board 
.and at the present time they would 
welcome the chance to wash their 
hands of School Union affairs. 
Representative Boyker of Bethel, 
who represents Hanover in Legisla
ture, will verify this if he is asked. 
He knows the situation as I have 
discussed it with him ait length. 

If there is anything that you can 
do to help Representative Poulin of 
Rumford, with this mrutter, I can 
assure you that it will be greatly 
appreciated. We, in Rumford, feel 
tha,t the decision should be left 
with us. I do feel that the State 
'Department of Education should 
not have interfered in this case 
and I have already written to Mr. 
Bailey, so stating. 

Thanking you for your interest, 
I remain 

Respectfully yours. 
(Signed) STUART F. MARTIN, 

Chairman of the Rumford 
School Board." 

Now we have been told, time and 
time again, tha,t there is no oppo
sition to the compulsory school un
ions, and I say that these measures 
tha't have been introduced in this 
Legislature at this particular ses
sion show there is a dedded oppo
sition to the compulsory school 
union. 

As I stated before, the State 
Commissioner of Education goes to 
your School Board and says: "You 
either join 'this union or else you 

get no money." That is the situa
tion. A year and a half ago I was 
told in so many words that unless 
we .ioined a school union, ,that is 
what would happen. 

Now that is the situation. If this 
Legislalture desires to continue with 
compulsory school unions, thrut is 
for you to decide, but I say this: 
That we 'are sacrificing the' inter
ests of our youth for the purpose 
of granting to your State Commis
sioner of Elducation a way of re
lieving him of his duties to prop
erly see tha,t you have an adequate 
number of Superintendents of 
Schools in this State. You know 
and I know that over a period of 
years we have maintained our nor
mal schools; we have trained our 
boys and girls of this State who 
have become teachers and superin
tendents of schools; yet, year after 
year, as soon as they gained some 
experience. we have seen them go 
off to Massachusetts and other 
places in this country after we 
have assisted them in their educa
tion. We know that many of the 
boys are coming back after this 
war is over, yet if we permit 'these 
compulsory school ,unions to con
tinue, we are decreasing the oppor
tunities for them to serve as Su
perintendents of Schools in the 
State of Maine. Do we want to do 
that? We will do that if we con
tinue with our compulsory school 
unions. 

As I said before, the bill provides 
~or an increase in the State sub
sidy to your Superintendents of 
Sehools, and I say that we .can do 
a service to the returning veterans 
if we open up this field to them 
and give them a chance to serve 
you and serve your children as 
Superintendents of Schools. 

We have seen a growth in the 
State Department of Education in 
the last year. While they talk 
about saving $20,O{}() a year by the 
elimination of these superintend
ents, it is a fact that there has 
been added to the s'taff of the 
Sta'te Department of EdUcation 
three Deputy Commissioners with
in Ithe last year. I .say: Won't it 
be better to spend that money 
toward the payment of salaries of 
superintendents located in your 
own towns rather than have your 
centralized control here in Augus
ta and teach your children by re
mote control? 

There are two distinet lines of 
,thought in this Legislature in re
gard to wha;t the powers of your 
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State Department of Education 
should be, and I merely want to 
call your attention to two bills that 
have been introduced at this ses
sion. 

On the calendar of February 22nd 
there was introduced Bill "An Act 
Relating to School Superintend
ents." Tha,t bill would grant to 
the citizens of a town, upon the 
filing of a petition containing the 
names of ten percent of ,the voters, 
the right to question any decision 
of the Board of Education of that 
town, and, as I interpret the bill, 
it would include the right to ques
tion the joining a school union. 
Under Legisla'tive Document 490 
you have a bill Which tends to fur
ther vast powers in your State 
Commissioner of Education, because 
the purpose of ,that bill is to elim
ina,te the supervision of the Gov
ernor and Council over payments 
of school funds under your state 
subsidy law which are returned to 
your various cities and towns. 

I think I have set forth the issue 
as fairly as I can, and to my mind, 
the question is this: Are you go
ing to give your cities and towns 
the right to say whether or not 
they shall be forced into a school 
union and thereby jeopardize the 
interests of your school children, or 
are you going to give them the 
rig'ht to say that they mayor may 
not join a school union? 

In looking over some of the 
ochool unions which we had at the 
time the law was on a voluntary 
basis, I find that the ,town of Scar
bOl'Ough and the town of Old Or
chard, by voluntary agreement, 
formed a school union, yet since 
1933 the tovm of Scarborough has 
had a State agent. They have nev
er been ordered by the State De
partment .of Education to join in a 
school umon and, for a period of 
twelve years, the same man has 
continued to hold the office of Su
perintendent of Schools in Scar
borough as the State agent and not 
as a duly elected Superintendent of 
Schools by the voters of the town 
of Scarborough. 
. Under your voluntary school un
IOn system, the town of Alfred and 
the town of Sanford have a volun
t~ry school union. At the present 
time the town of Sanford is alone. 
A check of your school unions 
which t:ave been compulsorily 
formed WIll sho!" that the majority 
of them con tam less than thirty 
teaching positions. I do not be-

lieve tha,t your compulsory school 
union is the answer to the problem 
of these small towns. 

At the hearing, the state Com
missioner of Education questioned 
the language of the proposed bill 
and objected to the use of the word 
"schools" instead of "teaching po
sitions", and I have prepared an 
amendment which will meet that 
objection. He likewise objected to 
the fact that thef'e was no provi
sion authorizing a voluntary school 
union where the number of teach
ing positions involved were less 
than 'twenty, and, by the same 
amendment, a city or town having 
less than t,wentyteaching positions, 
is given the right to join into a 
voluntary school union. 

You will probably hear something 
about the right of a city or town to 
appeal to the Governor and Coun
cil in the event they are not satis
fied with the decision of ,the re
grouping committee. I think it is 
a fact that there have been not 
over three appeals to the Governor 
and Council during the time this 
law has been in eif eet , and the an
swer of the Governor and Council 
has been-"that the Legislature has 
said that they want compulsory 
school unions, and the only way we 
can make it workable is to make 
you go into the school union even 
though you don't want ,to." 

Now I do not think it is abso
lutely necessary that a person 
should have had prior teaching ex
perience before he becomes a Su
perintendent of Schools, because 
your State Commissioner of Educa
tion was never a Superintendent of 
any school in this state or in any 
other state before he wa·s made 
State Commissioner of Education, 
'because his record shows that the 
major part of his experience was 
based upon his experience as a su
pervisor and a director, a regional 
director and a national director of 
the National Youth Administmtion. 

So I say that if we want to give 
the boys who are coming back a 
chance to render a service to the 
ch~ldren of ¥aine, let us change 
thIS law, put It on a voluntary hasis 
and open up ,the field, so ,tha:t after 
they have acquired an education in 
'Maine, they will not he compelled 
to go to Massachusetts or elseWhere 
for the purpose of seeking employ
ment. 

The SPEAKER: The Chair rec
ognizes the gentleman from Cam
den, 'Mr. Lord. 
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Mr. LORD: Ladies and Gentle
men of the House: Being a new 
man in the Legislature, I dislike 
vfry much to have to disagree with 
my colleague, the gentleman from 
Biddeford \Mr. Donahue), but hav
ing had some twenty years' experi
ence in this work of supervision, I 
think I can talk from experience 
and not from theory. 

Previous to I9l8-in case there 
are those here in the House who 
are not familiar with the whole pic
ture~the citizens of the State of 
Maine, throUgh their Legislature, 
decided for efficiency's sake that 
there must be union superintend
ents of schools. I presume most of 
you in this House represent the 
smaller towns of this E>tate, and, as 
yet, I have never heard any reques,t 
from the smaller towns that they 
be permiJtted to have their own su
perintendents of schools. 

Some of you will remember, pre
vious to 1918, the circumstances in 
regard to educati::m in this state, 
and perhaps some of you were local 
supervisors of schools in those days. 
The Legislrutme decided -tha,t it 
would be better and more efficient 
for the children whom my friend 
speaks of in this State to have a 
union supervision in order that 
there might be men and women 
WhD were trained in supervision in
stead of the local people that you 
well know about. That was car
ried out up to 1933, when it seemed 
wise ,to the Legislature at that time 
to inaugurate a plan of regrouping, 
so that adjacent towns might be 
grouped together and have one or 
more of the larger towns in the 
union. That was done, and since 
1933 to date there have been 25 
regroupings in the State of Maine. 

Now ,that was not done on the 
pure issue of saving money, but, as 
my friend has said, 'the State is 
saving some $21,000 a year by that 
regrouping program. May I state 
right here, that in the case of 
Scarborough and several other like 
towns, agents were appointed be
cause the regrouping committee 
does not have the power to re
group ,towns unless ,the superin
tendent of schools has retired eith
er by losing his position or taking 
another one or by death. So that 
there are towns yet in the Stake of 
Maine that will go into unions 
When certain superintendents re
tire, and Scarborough happens to be 
fortunate in having a former Su
perintendent of Schools, a trained 
man, living in thrut town, who takes 

care of ,the schools in ,that town as 
a school agent. 

Now, according to this bill, if you 
adopt such a measure as this you 
are 'taking a step backward, even 
back to 1918, because, in the case of 
the larger towns that the gentle
man from Biddeford (Mr. Dona
hue) speaks of in particular-and 
of course his interests, as you will 
know, are for ,the City of Biddeford, 
which city has had a little diffi
culty in this same program during 
the last two years--,but there are a 
few larger towns, no do-ubt, in the 
S<tate of Maine tha,t would like to 
spend the money and have their 
local or own superintendents of 
schools. I am not thinking so 
much about those towns as I am 
thinking about the towns that sur
round them, the small tDwnS that 
many of you represent. What is 
going to happen to those towns 
when and if a bill such as this is 
passed by this Legislature? They 
will be out on the limb, the same 
as the town of Scarborough, but 
many of them will not have an ex
perienced superintendent living in 
the town who can take care of the 
scha.ols. 

So the Commissioner of Educa
tion is not looking after his own 
interests in this matter; he is fol
lowing a plan of other Oommis
sioners of Education; he is looking 
after the interests .of the small 
towns that you people represent 
and which are attached to these 
larger towns, and, because of that 
fact, can pay enough money to hire 
a trained superintendent of schools. 
So I say that there is no stability 
in organization 'Under this proposed 
bill. At no time will the Commis
sioner or anybody else know how 
many towns-are gOing to be united 
in a union or how many he has 
ga.t to look after so as to appoint 
another agent or somebody to look 
after those towns. 

The matter of salary in this bill 
is something that should be con
sidered. Now of course as a super
Intendent of schools myself, I 
should delight in having the in
crease 'tha;t would probably cnme 
from such a measure; but there is 
a potential increase of 150 per cent -
for expenditure for superintendents 
of schools in this bill, increasing the 
State's stipend from $1200 to 
$3000; and I >submit to you that at 
this ,ttme we probably would not 
be able to find the money to carry 
that on, even though I would like 
to have it for myself. 
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Under this bill towns may unite 
the first three years and choose a 
superintendent of sch'Ools, hut the 
superintendent of schools may be 
appointed for a term of five years 
or not longer than the time of 
duration of that unien. It also 
states in this hill that even during 
the first three years, when two
thirds of the school union commit
tee decides to dissolve, it may do so, 
and, if they have elected a super
intendent ·for three years, for that 
term, and then two-thirds of the 
towns making up that union should 
decide tc dissolve, what is going to 
happen to the superintendent who 
is under contra·c·t for those three 
years? Then, after the first· three 
years, any town a~ any time may 
decide to withdra w from the union. 
I say ,to you: Wha.t happens to the 
rest of the towns 'tha·t are in that 
union? 

I feel it is not necessary for me 
to take very much of your time in 
answering this thing. I do· not be
lieve th:1 t this L.egislature a t this 
time is ready to step back and go 
into this voluntary program which 
will look after several of the larger 
towns you represent-they will be 
taken care of-but I appeal to you 
for the smaller !towns in the State 
of Maine, of which there are many, 
and I say to you that those to·wns 
should be taken ·care of so that 
they may receive the expert super
vision of trained people. This bill 
would certainly put us hack to the 
pla.ce where we were when some of 
you people know the conditions 
that existed in your towns under 
your local superintendents of 
schools. 

The SPEAKER: The Chair rec
ognizes the gentleman from Dexter, 
Mr. Blake. 

Mr. BLAKE: Mr. Speaker, I do 
not wish to rep'eat what has been 
said, but I would like to say a few 
words on this statement in this 
bill: "A union of towns formed 
under the provisions of this sec
tion shall upon its firs,t organiza
tion continue for a period of at 
least 3 years unless sooner dissolved 
'by a 2/3 vote of the joint commit
tee .... " 

Now perhaps I do nort have as 
much confidence as I ought to have 
in the vo-luntary action of towns 
but it seems to me that a lot of 
t1?-i!lgs can happen under this pro
VISIOn. In the first place, it is vol
untary, .and. any town so desiring, 
may umte 111 a school union, and 

they may pick and choose as they 
please and leave out any sm3-ll 
town if they do not desire to in
clude it. Now many of these small 
towns from their very geographic 
position, I think, would have great 
difficulty in finding a union whi~;1 
they could join under those condi
tions. 

It has been said that many of 
these school unions consist of one 
13-rge or size8ble town and several 
small towns. Under this b'll, a't the 
end cf three years the large town 
may withdra.w from the union and 
leave the small towns to their fate. 
Generally these small towns are 
not sufficiently provided for fin'ln
cially to carryon any such union. 
Furthermor2, aHer a union has 
been formed. if some of the towns 
get a two-thirds vote they may dis
solve these uni~ns. Perhaps they 
might have a wish to get rid of 
some small town, and, by this pro
visicn. they may do so, and that 
small town would be left with only 
local supervision Dr with an agent 
from the State, if the State could 
find any such agent. It seems to 
me that if you put this under 
purely voluntary action there wiil 
be, in many cases at least, just 
chaos. 

I want to say this: I have been 
in s·:hool work for forty years; I 
lived as a stUdent and worked as a 
tea·cher under the old regime, and 
I have worked for years under the 
present set-un; and I want to say 
to you that there is no compaTison. 
Maine has made some real strides 
in education during the past fe'N 
years, and, frem my experience, I 
can assure you that the rna ior fac
·tor in that advance has been these 
school unions where the smallest 
and the poorest town in the state 
as well as the hrges,t and richest 
city can have the same measure of 
expert supervision. I do nat be
lieve that this Legislature wants to 
throw this progress out of the win
dow. 

Tille SPEAKER: The Chair rec
ognizes the gentleman from Bidde
ford, Mr. Donahue. 

Mr. DONAHUE: Mr. Speaker I 
was interested in the remarks' of 
the las't speaker when he expressed 
in no uncertain terms his iack of 
confidence in our town officials. I 
have. heard that statement before, 
and It came from your State Ocm
missioner of ~ducaUon. I say that 
that remark IS 'born from a desire 
for dictalto'rship, hecause, when we 

• 
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tell our town officiaLs and when we 
tell our voters in our towns that 
we no longer ,trust them with their 
right to the hallot, you know and 
I know what 'the eonsequences are. 

The speaker previous to the last 
speaker stressed very emphatically 
the fact that your small towns 
were g'oing to be deprived of some
thing. I believe that the law of 
the Sta,te of Maine requi~es all 
superintendents of schools to hold 
a State certificate. Is there some
thing the matter with the examin
ations tha1t they conduct to deter
mine whether or not 'a person is 
qualified to be a superintendent of 
schools? Would those qualifica;tions 
be eliminated by the voluntary 
school union bill? 

My friend finds fault with the 
language of this bill. I say to you 
that the language of this bill was 
taken from your Revised statutes of 
1916, word for word. There has 
been no change; and we operat.ed 
in 1916 when you and I went to 
sch'Ool in the State of Maine. 

They talk about the change in 
1933, and I challenge the opposition 
to this bill to find one word in the 
Legislative Re,cord of 1933 where 
either an opponent or proponent 
for the change spoke one word in 
either branch of the Legislature. It 
went through as a child of the de
pression which existed at that 
time. 

They say that this bill provides 
no safeguards in regard to the con
tracts of superintendents of scho'Ols. 
Again, I ask the opposition to point 
out to me where under your pres
ent regrouping law there are any 
safeguards of the contracts of su
perintendents of schools of the 
state of Maine. They tell you that 
Scarborough for thirteen years has 
been left out on a limb because the 
present law does not permit them 
to bring it into a scho'Ol union. I 
say: If that is so, let us get rid of 
the pmsent law. 

The SPEAKER: The Chair rec
ognizes the g'entleman from York, 
Mr. Marshall. 

Mr. MARSHALL: Mr. Speaker, 
I may be out of 'Order, but have I 
got the righ~, through the Chair, to 
ask a questlOn? 

The SPEAKER: The gentleman 
from York, Mr. Marshall, may ask 
a question of the gentleman' from 
Biddeford, Mr. Donahue, and the 
gentleman may answer if he sees 
fit. 

• 

Mr. MARSHALL: Mr. Speaker, I 
am put in an embarrassing place. 

You do nat believe in this bill at 
all? You are a spokesman for some
body else, are you not? 

The SPEAKE!R: The gentleman 
from Biddeford, Mr. Donahue, may 
answer if he sees fit. 

Mr. DONAHUE: Does the gen
tleman inquire whether I do nat 
believe in voluntary sehool unions? 
Is that the question? 

The SPEAKER: The Ohair un
derstands the gentleman's question 
to be: "You do not believe in this 
bill, do you?" The gentleman may 
answer if he sees fit. 

Mr. DONAHUE: Mr. Speaker. I 
will answer. This proposition for 
voluntary school unions gives to the 
town officials and the voters of a 
town the right to say whether or 
not they desire to belong to a 
sohool union, and I absolutely be
lieve in this bill. 

The SPEAKER: The question is 
on the motion of the gentleman 
from Camden, Mr. Lord, that the 
House aocept the "Ought not to 
pass" report of the committee. All 
those in favor of the motion of the 
gentleman from Camden, Mr. Lord. 
that the House aecept the "Ought 
not to pass" report of the commit
tee will say aye; contrary minded 
nO'. 

A viva voce vote being taken, the 
motion prevailed and the "Ought 
not 'DO pass" report was accepted 
and sent up for concurrence. 

The SPEAKER: The Chair lays 
before the House the second tabled 
and today assigned matter, Ma.ior
ity Report "Ought not ,to pass" and 
Minority Report "Ought to pass" of 
the Committee on Judiciary on Bill 
"An Act Relating to Small Claims" 
(H. P. 241) (L. D. 92) tabled on 
March 15th by the gentleman from 
Auburn, Mr. Jacobs, pending ac
ceptance of either report; and the 
Chair reeognizes that gentleman. 

Mr. JACOBS: Mr. Speaker, I 
move the aeceptance of the Minor
ity Report "Ought to pass." Mr. 
Bpeaker and Members of the House: 
This refers to Small Claims Courts, 
as provided in the bill, to' make all 
muniCipal courts in Maine a place 
for anyone who has a bill against 
another to come before the court 
and make his charges known. I 
think it is a fair bill, one tha,t we 
need in our every-day business. No 
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matter what business you are en
gaged in you oHen find yourself 
confronted with bills which you 
have against a debtor that you do 
not wish to bring before the regu
lar court because it is too expen
sive a proposition. This bill, if 
passed, will give everyone an oppor
tunity to come before their local 
municipal courts with a small claim 
and have it heard before the judge 
of that court. If the bill is proper 
and 1 'ght and the debtor is able to 
pay, lie pays the bill and it costs 
the proponent $1.75-$1:00 goes to 
the court and 75 cents for the ex
penses of that court. 

This Small Claims Court is a ve
hicle whereby any of us who have 
bills against others can go before 
the judge of the municipal court 
and obtain .iudgment. 

Some people have argued that 
this might put a debtor in jail. It 
does not do so any more than in 
the regular course of business. We 
have that same right now unless 
the debtor takes a poor debtOT's 
oath. 

There are many people in the 
State of Maine who will try to 
avoid paying their just bills simply 
because a person who has a bill 
ag'ainst them does not push it far 
enough because it is expensive 
under the regular law. 

A short time ago I gave an at
torney in my city twenty-five ac
counts. I had to pay him $25-a 
dallar apiece-before he would ac
cept them, and that, he said, was 
for a letter to each one. He kept 
those bills six months, when I 
asked fOT collection of those bills 
and asked him where he stood on 
them. He came into my store with 
a check for $23.50 and said that 
was all he could get unless :-.8 
brought suit. and that would cost 
me fifty per cent besides his 
charges. 

Now m:ny of us here in this Leg
islative ;!all have bills against peo
ple whu owe us, and I know from 
my O\vll experience that I have had 
many small accounts that I let go 
dormant and let go unpaid simply 
because I do not want to pay fifty 
or sixty per cent of the bill to 
someone else and get only thirty
five or forty per cent back. 

I't has been argued ,that this 
might put some debtor in jail. I 
do not believe any judge of any 
municipal court in the State of 
Maine will put anyone in jail if he 
cannot pay a bill. I have the 

highest respect for the integrity of 
the courts of Maine, both the Su
perior and the Municipal courts. 
The judges are selected 'by the Gov
ernor of Maine, and I knaw from 
experience and observation that the 
Governor of Maine will not ap
poin't a judge, generally speaking, 
unless he is fitted to act as such. 

It has been said, also, thrut under 
this bill we could put a woman in 
jail. Why not, if she owes a bill? 
You cannot sue a woman if she is a 
married woman, because her hus
band is liable for her bills. I do 
not believe that any judge in our 
courts has any desire to put any
one in jail, but he will simply come 
to' a final conclusion, and if he 
finds out that the debtor can pay 
the bill, the debtor must pay it, but 
if he is not able to pay it, it goes 
unpaid. 

It has been argued that we 
should nOit give credtt at all. In 
my opinion, seventy-five per cent of 
the business of this nation, states, 
towns and cities, is done on credit. 
What is credit? Credit is simply 
confidence in aetion. If it were not 
for credit and confidence, we would 
not have any business; we would 
not have any towns or cities or 
states. It is confidence, ane to the 
other, that makes credit. It wauld 
be impGssible, on the whole, to do 
business without credit. I say 
credit is neeessary, and this Small 
Claims Court for small bills is an 
avenue for those whO' have the bills 
to seek in -the Small Claims Court 
an opportunity to collect these 
small bills. There are thousands 
of people who have bills against 
their neighbors or business associ
ates which are left unpaid simply 
because they do not want to go to 
court, and have ,to pay fifty to sixty 
per cent to colleet a small bill. 

It has been argued that a Small 
Claims Court would be burdensome 
and take a lot of time. I have a 
friend who went ,to Boston a short 
time ago and visited one of ,these 
small claims courts. While he was 
there three men came into caurt, 
summoned there by the judge, and 
all those three claims were paid 
within twenty minutes. They were 
small claims, seventeen, eighteen or 
twenty dollars. It has been told to 

• me that one judge in a neighbor
ing sta:te has twenty-five or thirty 
of these 'Claims a day at a dollar 
apiece. That is fair compensation, 
I believe, for ,the service and time 
rendered. 
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I wish to quote from a judge of a 
neighboring state his experience in 
a small claims court. He is judge 
of a municipal court. 

"I am enthusiastically in favor 
of the small claims -court. The ex
perien~e of this court shows that 
approximately SO per cent of the 
small claims filed in this cour't have 
been settled before the date of the 
hearing has been reached." 

Now, members of this House, 
that is the experience of someone 
who does have it, and he tells you 
what he thinks about it. This is 
signed by George J. R. Waldron, of 
the Portsmouth Municipal Court. 
I believe it has merit. He tells me 
that no one, as far as he knows, 
has ever been sent to jail on these 
small claims, and that they are a 
benefit to the people who have 
them. Judge Waldron was recently 
a partner of a Justice of the Su
perior C~urt, Justice Sewall, of 
Portsmouth, or Kittery rather
there is just a line between them. 
I thin), that has some merit. 
Judge Waldron has been State At
torney of New Hampshire for two 
terms, and he has high standing in 
his locality and in the state, and 
he would not tell us this if it were 
nat so. He further says that out 
of the other twenty per cent ten 
per cent is settled in full or by 
partial payment in his court. 

I have another letter from a 
judge in Rhode Island. He says: 
"I believe the small claims court is 
very useful to mer-chants and indi
viduals and has been an effe-ctive 
measure for collectini; small ac
counts by small credit6rs. I believe 
our ,court here has been welcomed 
by the lawyers rather than op
posed." 

It has been argued that this has 
been before this Legislature before 
-not this one, but the 91st and 
90th, and that this is an injury to 
the lawyers of the State of Maine. 
I do not believe it. I do not be
lieve there is an attorney in this 
House that would be bothered one 
bit or lose a dollar by having this 
small claims court bill pass and be
come a law. 

Justice Merrill of ,the Superior 
Court recently said in Portland, be
fore a meeting of the Cumberland 
Bar Association, at which he was 
a guest, that the praotice of law 
was a profession and not a busi
ness. Which is it, the collecting 
of small accounts which we have in 

our everyday business? Is ,that a 
business or a profession? 

Many times I wish I were a law
yer. I respect every member of 
the bar and I respect the law it
self. As I said before, I do not be
lieve that there is a man in the 
State of Maine who is a lawyer 
worthy of the name that will pro
test this bill on account of the 
pecuniary amount received by c81-
lecting small aCGounts at your ex
pen.se. 

Who wants this bill? I believe 
every man and woman doing busi
ness in the State of Maine who is 
a merchant, a professional man, a 
farmer, a milk dealer, or a garage 
proprietor or a cleaner, or who is 
in any profession of any kind, 
needs thisl::ill. The retail dea12rs 
of Maine, 22000 of them, want this 
bill. We think it is a fair bill. 
Ladies and Gentlemen of the House, 
I believe that this hill, if passed, 
would serve a useful purpose and 
would not send anyone to j:1il. 

I close with these words taken 
from the M~ine Constitu'tiQn: 
"Right and justice completely, but 
denial promDtly and without delay." 

The SPE<AKER: The question 
before the House is on the motion 
of the gentleman frcm POl'thnd, 
Mr. Jacobs, that the House aocept 
the minority report "Ought to 
pass." 

The Chair recognizes the gen tIe
man from Boothbay Harbor, Mr. 
Perkins, 

Mr. PEEKINS: Mr. Speaker and 
Members of the Hou.se: I regret 
exceedingly the necessity of my 
taking any of your time this morn
ing to discuss the bill and motion 
new before the House. 

The association of whieh I have 
the honor" to be President has gone 
on reeora 'by vate against the 
small ,claims bill. I am also a 
member of the Judi'ciary Commit
tee on the part of this House and 
I signed the majority report, eight 
to two,! think, that this bill ought 
not to pass. 

I agree with my good friend, the 
gentleman from Auburn, Mr. 
Jaeobs, in a great many of the 
statements that he has made; but 
when anyone who comes in before 
this Legislature with a bill, the bur
den is upon the proponent of the 
bill to show you firs,t that there is 
a demand for the legislation con
tained in ,bhe bill and also that the 
bill itself is competent to carry out 
the pU~'Pose desired. 
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The small claims court, as I re
call it, or this form of pl'Ocedure, 
was first established in the Middle 
West, in Kansas City or Chicago, 
and the object of the small claims 
court - and I wish to emPhasize 
that--is to alleviate the condition 
and distress of the poor. 

Now this present bill, if it were 
a proper bill~whi~h I shall main
tain that it is not-takes the small 
claims idea and perverts it so that 
it becomes not the alleviating of 
the condition of the poor but be
comes, in my humble opinion, an 
object of oppression. 

This bill is br the purpose of 
the -colledion of claims, and it is 
stated that there are 2200 people 
tha t are interested in it. 

I am not gOing to s,tand here and 
argue to you against the small 
claims court in and of itself, but it 
is very similar to a great many 
other 'bills that come before this 
House. They appear before our 
committee, and, as stated here, they 
say they are in favor af a bill. 
What they really mean is that they 
are in favor of some principle. A 
great many times we do not know 
what is in the bill, and it is only 
when we study the bill itself that 
we can determine whether it is 
proper legislation that we ought to 
pass at this session. 

I am very happy that my friend, 
the gentleman from Auburn (Mr. 
Jacnbs) mentioned Judge Waldron. 
It is to Judge Waldron that I am 
personally greatly indebted in this 
matter. He appeared ,before our 
committee and told us about the 
proceaure and practice under the 
New Hampshire law. 

This is not the New Hampshire 
law. Where it came from I do not 
know. I hope I know where it may 
be g'oing'. . 

Now in New Hampshire they have 
a small claims court, and, as I have 
said to some of the proponents of 
this measure, if they really want
ed a small claims court that was 
~air and just and all that anybody 
ought to have, I could draw them 
a small claims court bill on one 
page in half an hour. But they do 
not want that. 

Now what is the New Hampshire 
law that they are talking about? 
I gathered the opinion, perhaps 
wrongfully, frol!1 the hearing be
fore our commIttee, that this was 
the New Hampshire law which they 
were advocating, because they had 
Judge Waldron there as Exhibit 

"A", and he was very, very helpful. 
I hold in my hand an applica

tion which they use in New Hamp
shire, whkh they file with the 
judge. It contains the name of the 
-creditor and the name of the debtor 
and his address and so forth, and 
then it says: "The above-named 
creditor camplains that said debtor 
is indebted to him in the sum of 
$30." It is dated at Portsmouth 
and signed by t,he creditor. That 
is all that they file with the judge. 
Now then, what does the judge do? 
I hold in my hand a copy which I 
ohtained from Judge Waldron. 
After giving the name of the city, 
it says: "To John Jones, Ports
mouth, New Hampshire: Take no
tice that William Green, of Ports
mouth, ek., has entered in this 
court a claim against you in the 
amount of $30, and the SUbstance 
of said claim is"-for examrle, $30 
for groceries sold. That is all there 
is to it. "You aTe directed to ap
pear before said court, located at 
Portsmouth, New Hampshire on"
such and such a date at say ten 
o'clock in the forenoon-"at which 
time a hearing en the above chim 
will be held. Upon your failure to 
appear before sa.id court at the 
time specified, judgment and costs 
will be rendered against you." And 
that is signed by the judge. Th'it 
is all that happens-juds;ment will 
be entered against you. ' 

Now what happens here-or what 
may happen? I have no objection 
to the first two or three sections of 
the bill in and of itself. I wish 
you ladies and gentlemen of Ule 
House would turn to your Legisla
tive Document No. 92, because if I 
should stand up here-and I do 
hope I have the regard of all of 
you-but if I should stand up here 
and tell to you what is in this bill 
I do not believe I would expect 
anybody ta 'believe what I said. So 
it is necessary for me to read the 
exaet language and comment for a 
few moments as I go along. Now 
won't you please follow me? 

It says in the second section: 
"There is hereby established a 
speedy, informal and inexnensive 
procedure which a plaintiff may 
pursue ... "-and that is the ob
ject of this bill and the plaintiff 
is pursuing all along the line. 

It says in Section 3 that the 
claim shall be in "concise, intel
ligible untechnical fOTm." The in
formality of this court I abject to 
because no lawyer 01' anyone else 

• 
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who <believes in orderly procedure 
would agree to that. But that is 
not important. I object to it on 
the ground because, 'On the campus 
'Of the institution which I had the 
privilege of attending there ts this 
over the door: "Order is Heaven's 
first law." I feel about that as the 
members of this House might feel 
if they shQuld eome in some morn
ing and see no rules under which 
to proceed. But I do not object to 
that-that is so immaterial to me 
I dQ not press that at all. 

Now under Section 4 on Page 2 
it ,says: "No process of attachment 
or trustee process shall issue in 
causes governed by this ehapter." 
That means you shall not attach 
property or trustee a man's wages. 
That is all right-it looks as if it 
helped the debtor. But let us take 
up Section 5. Now you can skip 
the first paragraph because that is 
relatively unimportant. I want you 
to bear in mind what I have just 
read to you as the notice that is 
sent out by the judge of the New 
Hampshire Munieipal Court. It 
simply says that if you fail to ap
pear judgment will be rendered 
against you. No 'One has any ob
jection to that. On Page 2, second 
paragraph under Section 5, it 
states: "To (John Jones) of Au
gusta) in the Oounty of (Kennebec) 
and State of Maine: (William 
Green) 'Of Augusta in the County 
of (Kennebec) and State of Maine 
exhibits his claim against yoU"
we will say a grocery bill of $30. 
Then go 'On with the next para
graph: "The court will give a 
hearing upon this claim"-then put 
in the name of the court and the 
time. Now that is abDut as far as 
the New HamlJlShire law goes, ex
eept they say they will issue judg
ment against yQU if you do not ap
pear. 

Now I want you, as I read this 
to you and comment upon it, to 
imagine a situation of some poor 
teaeher in the City 'Of Augusta 
state of Maine, some poor man 
working for a living-I want you to 
imagine his situation when he gets 
this notice, signed by the judge, 
and, I presume, under seal of the 
court: "If you deny the claim in 
whole or in part you (the debtor) 
must nDt later than (inserting the 
date) personally or by attorney file 
with the .iudge or recorder either 
orally or in writing your full and 
specific defense to the claim . . ." 
I have not much objection to ,that. 

But read this: "and you must ap
pear at the hearing." "Unless you 
do both (file your answer and ap
pear) judgment may be entered 
against you by default and your 
non-appearance at the hearing will 
be taken"-now listen to this: "will 
be taken as an admission that you 
are able to pay the claim." 

He may not have a dime in the 
world, but if he does not answer 
that and does not show up at court, 
that is taken as conclusive evidence 
that he can pay the bill, no mat
ter what its amount may be, with
in the jurisdiction of the court. 

"If your defense is supported by 
witnesses, account books, receipts 
or other documents you should pro
duce them at the hearing. Sum
monses for witnesses will be fur
nished without charge on request." 

"If you have any demand in the 
nature of set-off or counterclaim 
you must not later than the day 
hereinbefore set for filing your de
fense personally or by attorney file 
with the judge or recorder a eom
plete and intelligible statement 
thereof, accompanied by a fee of 
$.75." 

"If you admit t·he claim, but de
sire time to pay, you must, not lat
er than the day set for filing your 
defense, personally or by attorney 
state to the .iudge or reeorder, 'Oral
ly or in writing, that you desire 
time to pay, and you must also ap
pear at the hearing and sho'w your 
reasons therefor." 

Take the next paragrap.'l: "Take 
notice that if you are found in
debted, upon hearing or default"
and that means if you do not ap
pear you are defaulted-"the eourt 
may order payment at a time stated 
or by instalments and that failure 
to comply with such order may be 
treated as a contempt and subject 
you to punishment." 

This is in the notice that the 
debtor gets from the eourt. You 
recall that under the New Hamp
shire law all they said was that 
you would be defaulted. 

"Any paper herein required to be 
filed may be sent by mail"-that is 
all right. 

"If J"OU wish your defense to be 
submitted to a jury you must not 
later than the day hereinbefore set 
for filing your defense file with the 
judge or recorder of this eourt your 
request therefore accompanied by a 
'fee of $.75"-and what else? "and 
your sworn affidavit that there are 
matters in dispute requiring a .iury 
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trial with specifications there-of"
if he knows what those are-"and 
that the request is made in good 
faith. If such request is not made 
the judgment of this court will be 
final." 

Now you can imagine what a 
debtor's state of mind would be 
when he gets that notice signed by 
the judge. Contrast that, if you 
will, to the New Hampshire law. 
All they get against him is a judg
ment. 

They further say, in the next 
paragraph: "Notice shall be valid 
although refused by the defendant 
and therefore not delivered." That 
is not important. But let us go 
down to Sectbn 6 at the bottom of 
Page 3: "If no answer he filed in 
compliance with the notice provided 
for in the preceding section"
Which I have just read to you
"the defendant may be defaulted" 
-that is if he files no answer. 

Now listen to this: "Demurrers, 
dilatory pleas and answer of gen
eral denial are prohibited." 

If I understand the English lan
gua~'e, this debtor, when he comes 
in under this bill, cannot even deny 
that he owes the m8ney. Now read 
it-do not take my word for it: 
"Demurrers, dilatory pleas and an
swers of general denial are pro
hibited." That is the last sentence 
in Section 6. 

Now I submit to anv member of 
this House that if some noor debtor 
receives the notice whkh I have 
read to you, telling him what he 
has to do, signed by the judge of 
the court. if he is the ordinarv citi
zen he will be the most scared man 
you ever saw in fourteen states, and 
of course he will pay. Do not take 
my word for it; .iust read that Sec
tion 5 over and see if what I am 
telling you is not true. 

N.nw in New Hampshire all they 
do If he does not show up is to de
fault him. just the same as we do 
on an ordinary summons, and then 
issue their execution which they do 
not issue here. . 

Let me digress for a moment to 
tell you what has happened under 
this New Hamp,shire law. This is 
the first time I have had anything 
to say on a small claims bill in this 
Legislature, although I was here 
two years ago and they said that 
no one was in favor -of it except 
the underfed and the lean and the 
h1l:n gry ones. I have not brou?!'ht 
SUIt on an a'ccount of this kind for 
twentY-five years, and I do not in-

tend to. What has happened is 
,this: A practice has grown up that 
if someone gives a lawyer a num
ber of bills to collect sometimes the 
lawyer sues on them and he stands 
his own officers' fees. If he has 
ten bills to. collect, he figures if he 
sues on ten of them he may lose the 
officer's fee on one or two by not 
being able to collect them, but, tak
ing the thing by 'Ul1d large, he 
makes a profit on the business. 
That is what they were doing over 
in New Hampshire, Judge Sewall 
said. So, when they passed this 
law, all the lawyers in the collec
tion business were for it, because, 
instead of having t() pay the deputy 
shE·riff two dollars they could send 
a letter by registered mail at a 
cost of twenty-three cents - they 
had only twenty-three cents invest
ed and the lawyers were still doing 
business. 

Just a word on this jury business. 
When you take this whole bill to-~ 
gether and see how it is proposed 
to collect these bills you will see it 
does not alleviate present oondi
tions 'but gives an additional con
trol. 

Let me read one decision of the 
Supreme Court of Maine on that 
jury trial business. It says-and I 
am quoting from 37 Maine, page 
173, "An Act of the Legislature, 
wh}ch takes away this privilege of 
trial by jury directly, is tyrannical 
and a palpable violation of the con
stitutiDn; one which renders it dif
ficult to obtain, beyond what public 
necessity requires, impairs individ
ual rights and is inconsistent with 
this provision for their protection. 
If an Act requires conditions for 
the purpose of preventing a trial 
by jury, the spirit of such a pro
vision is at war with the spirit of 
the constitution, and so far as it 
deprives one of this means 'Of pro-
teetion. it is void." , 

I believe, Mr. Speaker and Mem
bers of the House, that the provi
sion relating to jury trial violates 
that provision of the constitution of 
our state, and, furthermore that 
this entire bill, if it does not vio
late the constitution of 'Maine vio
lates the constitution of man. ' 

Now let us proceed. On page 4 
the third line at the end: "The de: 
fendant shall not be entitled to an 
appeal." That language is plain 
enough. In order for a man to ob
tain his right of trial by .iury he 
must appeal to get to the Superior 
90urt where they have a jury and 
III all matters involving a sum of 

• 



• 

442 LEGISLATIVE RECORD~HOUSE, MARCH 21, 1945 

twenty dollars, he is guaranteed un
der our constitution his right of ap
peal. 

Now I want to go over to Page 6. 
Section 16 says: "No execution shall 
issue upon any judgment rendered 
under the provisions of this chap
ter"-that is what they get in New 
Hampshire-they get executions
"but for failure to comply with the 
terms of an order provided for in 
the preceding section, if satisfied 
thaf the party to whom it is direct
ed has received it or that his fail
ure to receive it has been occasioned 
by his own misconduct, upon mo
tion of the p8.rty in whose favor the 
order is made the court may insti
tute proceedings for contempt sub
stantially as provided in section 35 
of chapter 95." 

Now what is that section? Section 
35 of Chapter 95, to which they re
fer, comes in our equity statute and 
is on Page 1657 of the Revision of 

.. 1944, and relates to summary pro
cess that may be used by the high
est court of this State to compel an 
individual to comply with one of its 
decrees. Let me read .iust three or 
four lines. I am reading from the 
Revised Statutes: "Whenever a 
party complains in writing and un
der oath that the process, decree, or 
order of court," a-nd listen to this, 
"which is not for the payment of 
money only, has been disregarded 
or disobeyed by any person, sum
mary process shall issue" * ':'''. Now 
that is contempt. Now follow me in 
this: "* ':' * may institute proceed
ings for contempt substantially as 
provided in section 35 of chapter 
95." 

Now what is it that this munici
pal court judge wants to enforce? 
There cannot be any question about 
this: It is for the payment of mon
ey, That is what they have got 
their judgment for, for the payment 
of money. They refer to Section 35 
of Chapter 95. What does that say? 
I am quoting: "or order of court 
which is not for the payment of 
money only." In other words, they 
seek to give to the municipal courts 
of our State under this act powers 
which the Supreme Judicial Court 
in Equity in this State does not and 
cannot have, because this Legisla
ture, in my humble opinion, has no 
power to pass any such law, You 
cannot compel anybody to pay 
money: you can compel him to do 
a certain act like signing a deed or 
something, but you do not collect 
money that way, not in a state 
whose common law is based on the 

AnglO-Saxon form of government. 
What happens? They serve this 

notice on him for contempt, and, if 
he fails to appear after due no~ice, 
capias may issue. What is a capias? 
That. is a document that issues 
from the court and says, "Go out 
and take him and bring him in 
here." 

Then it says further in Section 
16: Contempt of court under the 
provisions of this chapter shall be 
punished by a fine of not more than 
$20 or by imprisonment for not 
more than 30 days." If he is in con
tempt, they are going to put him in 
.iail or fine him, and the Supreme 
Judicial Court of this State does not 
have and cannot have such power 
as that because our statute pro
hibits it. 

The disposition of fees I do not 
care about. I am about through. I 
just want to call to your attention 
again Section 5 and contrast that 
with the New Hampshire law. Fur
thermore, speaking about putting 
them in jail, we have such a thing 
as a poor debtor's oath. What they 
get over in New Hampshire is a 
.iudgment; that is all they get. They 
have to proceed under a statute 
similar to our poor debtor's oath 
statute. 

Now when a man is summoned 
in before the disclosure commis
sioner to disclose his effects and he 
takes the poor debtor's oath, he 
holds UP his right hand and says 
substantially this: that he has not 
anything except what is exempt 
from attachment. He can have cer
tain things that no creditor can 
take. And he states that he has not 
concealed any property. After they 
have given him that oath, he goes 
Scot~free from disclosure for a peri
od of three years. If he has any 
property, they can levy cn it by 
execution. . 

Furthermore, under this act you 
can put a married woman in jail if 
she is in contempt. That cannot be 
done under the disclosure act. She 
is cited in, but you cannot put her 
in .iail. 

Who is going to pay this man's 
board while he is in jail? If you 
disclcse him under the disclosure 
act, the creditor pays it. Under this 
act it looks as if the county might 
have to pay it: at least there is no 
provision in the act covering it. 

Now if you will just take this 
New Hampshire law here. All they 
get over in New Hampshire is an 
execution, and I have read to you 
the notice which they send them 
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there. I have no objection to this 
New Hampshire pravisian whatso
ever, but I do object most strenu
ously to a bill which says a debtor 
shall have no right of appeal and 
where he is taken into court and 
t,here threatened with a can tempt 
praceeding. He is all softened up 
when he gets that notice, if he is 
one who can read the English lang
uage, and they threaten him with 
jail right alcn~', 

I do not believe that anyone: can 
read Section:; and read 1hat natice 
and see what they attempt to do in 
this bill far the purpase af calleot
in;:( and think that any such bill 
ought to' pass this Legislature. As I 
said befare, if they want a small 
claims act all they have to' do is to 
get a judgment, H you want to' 
make it inexpensive, I do not care 
Whether you send the natice by 
registered mail or nat, I could draft 
all any man aught to have for a 
small claims bill in half an haur. 

Mr, Speaker and Members of the 
House: I hope when you vote on 
this bill you will follow the majari
ty report, "Oug11t not to pass" and 
vote "No" on the pending question. 

I am not defending my position 
because I happen to be a member 
of the bar, but I am apposed to the 
'bill because of what the bill con
tains when you analyze it, I took 
an evening three weeks ago and 
carefully read it and went ::111 
through it, The more I read it the 
more astonished I became, This 
bill, in essence, takes something 
which the majority of people favor 
-alleviating the conditian af the 
paor -- and, taking what is a good 
thing and used in some places for 
that purpose, it is very possir;le that 
here, instead of alleviating the con
dition of the poor, you have placed 
in the hands of certain creditors a 
bill that gives them the power to 
appre"s the p:OT. I hope you will 
vote "No" on the pending question, 

The SPEAKER: The Chair re-c
ognizes the fTentleman from Port
land, Mr. Meloon. 

Mr, MELOON: Mr. Speaker, I am 
in favor of the motion of the gentle
man fram Auburn, 'Mr, Jacobs, to 
accept the minority renort, I have 
been in favor of this bill quite 
strongly from the start, as near as 
my lay mind could assimilate the 
matters in this bill, but, until the 
full and -complete repart which has 
just been rendered to us by our 
friend, Brother Perkins, I did not 
as clearly understand it as I do now, 

Hnd I am more strongly in favor 
of Mr, Jacob's motion than ever. I 
have two reasons for that, and, very 
briefly. I will state them, 

In my parti-cular business as a 
florist, on account of the nature of 
the business we cannot take the 
time to look into the credit of cus
tomers that call up. We make our 
deliveries and make our 'Collections 
thereafter if possible. From the 
very nature of the busines..';, you 
cannet take the time to do that 
.sort of thing, Because of the ac
cumulative -costs of collection, quite 
wme years ago I discontinued any 
plan of going thrcugh any -collec
tion ag'encies, and, when it was 
impossible to -collect these small bills 
myself, which, from the very nature 
of the business most of these bills 
are, I crossed them off af our books, 
That is my first reason, 

My second reason is that as an 
employer af labor I fight for my 
employees any time and any where. 
If I think they are unjustly accused 
or downtrodden - and many of my 
boys at ene time or another have 
had small bills that they justly 
owed and had not paid, and the 
accumulated costs have been quite 
staggering in many 'cases - I have 
persanally taken it upon myself to 
get in touch with their creditors 
and pay those bills and take them 
out af the employees' wages a few 
dollars at a time, I think I am 
quite typical of all small business
men, 

For these various reasons, I hope 
you will SUPPOTt the motion of the 
gentleman from Auburn, Mr. Ja.cobs, 
and accept the minority report on 
this bilL 
,The SPEAKER: The Chair rec

ognizes the gentleman fram Port
land, Mr. Cannellan, 

Mr. CONNELLAN: Mr. Speaker, 
I shall fllso be very brief. I am 
one of tho;oe "young, starving law
yers" that has signed the majority 
report, 

I would like to get away from 
one question here, and that is the 
question which interests Mr, Me
l?on and Mr .. Jacobs - the ques
tlOn af collectmg a debt, Certainly 
under this bill a debt can be coi
lected, and ~ dl? nat believe anyone 
has any Ob,lectlOn to making that 
easier far the businessman. But I 
would like to call yaur attention to 
one" thing that the gentleman from 
Boothbay Harbor, Mr, Perkins, 
neglected to mention. and that is 
in Section 1 of this bill, the defini: 
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tion of small claims: "A 'small 
claim' is any right of action cogniz
able by a court of law * * *." Now 
that takes in not only debts, but 
it takes in actions of tort, slander, 
libel, forcible entry and detainer, 
and numerous other items, any 
small claim at all up to the amount 
of $35. And then under Section 6, 
which Mr. Perkins referred to, the 
plea of general denial is prohibited. 

If anything I have seen in this 
Legislature can be capable of open
ing up the doors of injustice, that 
section is the one. Under this act 
any claim at all cannot be denied. 
I think that that to me is one of 
the most important reasons why I 
hope the motion of the gentleman 
from Auburn, Mr. Jacobs, does not 
prevail. 

The SPEAKER: The Chair rec
ognizes the gentleman from Maple
ton, ,Mr. Webber. 

Mr. WEBBER: Mr. Speaker and 
Members of the House: I am not 
in favor of the passage of the small 
claims bill. I voted against it two 
years ago, and I am going to vote 
against it today. I intended to 
keep still until the time came to 
vote, but the preceding gentlemen 
who have spoken have called my 
attention to some chances for in
justice in this bill, particularly in 
the case of Section 6. 

Now if I refer to something in a 
joking manner, you will see that I 
am serious. I do feel that injustice 
might be done to a person under 
Section 6, because if the defendant 
does not appear he is not given 
the right to deny the charge against 
him. 

Now you may think what I am 
going to say is said jokingly. It re
fers to a maternity case. One of 
my daughters was bo·m in 1926; 
another one was born previously, 
in 1913. I wish there had been 
some born in between, but there 
were not. I had a bill for a ma
ternity case which I refused to pay. 
This, I think, happened somewhere 
about 1921. If there had been any 
basis for this, I should have been 
glad to pay the bill; but it happens 
tha:t I have moved aJbout the State 
- I have taught in eight counties 
and I have lived sometimes in one 
section and sometimes in another. 
It happened that after the physi
cian died I had a bill presented to 
me by mail. The fee for the birth 
of my younger daughter, at the 
time of her birth, was $25; and in 
1913 the fee was $1{}; and I presume 

in between, if there had been a 
case in 1921, it would have been 
somewhere in between, and it might 
have been referred to the small 
claims court in case I refused to 
pay it. 

I refused to pay this bill; I didn't 
know what it was about. I received 
a letter from a firm of lawyers 
saying I owed the bill to the physi
cian, but I did not know what it 
was about. They threatened that if 
I did not appear, judgment would 
be rendered against me and I would 
have to pay the costs of court. 
This just illustrates the fact that 
there may be false claims made, 
and the :~dendant may not have 
the right to deny the claim. 

I would like to call your atten
tion, also, to the fact I was born in 
1880 when ·costs were cheaper. I 
sometimes shock my daughters when 
I tell them that one of them cost 
$10 and the other one $25. I refer 
ba·ck to 1880 - I happened to be 
one of a pair of twins, and the fee 
for me was two for eight dollars. 
(Laughter) So I tell them I doubt 
if they are worth more than that. 

I am opposed to this bill on gen
eral grounds, because I do not think 
it is fair. 

The SPEAKER: The House will 
be in order. 

The question is on the motion of 
the gentleman from Auburn, Mr. 
Jacobs, to accept the minority 
"Ought to pass" report. 

The Chair recognizes the gentle
man from Boothbay Harbor, Mr. 
Perkins. 

Mr. PERKINS: Mr. Speaker, when 
the vote is taken I ask for a division. 

The SPEAKER: The Chair recog
nizes the gentleman from Auburn, 
Mr. Jacobs. 

Mr. JACOBS: The same thing, 
Mr. Sneaker. 

The- SPEAKER: The Chair recog
nizes the gentleman from Freeport, 
Mr. Patterson. 

Mr. PATTERSON: Mr. Speaker, 
forty years ago I do not think we 
needed this bill. I think at the 
present time there are so many 
dead-beats going around and beat
ing people out of two or three dol
lars, that we need this bUl more 
than ever. I believe this bill will 
be a help to the debtor and also to 
others. I have a bi.ll in my hands, 
and a letter, dated March 3 1945 
which states: "We have colJectect 
$30.91 in execution against so and 
so"-this was a bona fide bill
"This represents $17 for the bilI, 
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$1.26 interest, !plus $12.65 costs." 
That bill was for $17.26 and had 
been running about a year and a 
half. The result was that out of 
that $17.26 I received $8.26, and the 
debtor paid $12.65 of costs which 
she would have avoided under this 
bill. 

I claim this bill would help the 
debtor and also the one to whom 
he owes the bilL I do not believe 
in pushing a person who is unable 
to pay, and I never have; but in 
these cases where you find there is 
a deliberate intent to beat everyone 
for two or three or five dollars be
cause it is too small to collect, 
under that bill you could get it, 
and I think it would straighten a 
lot of these dead-beats out. I hope 
that you vote "Yes" on this bilL 

The SPEAKER: The Chair recog
nizes the gentleman from Portland, 
Mr. Haskell. 

Mr. HASKELL: Mr. Speaker and 
Members of the House: As a mem
ber of the bar and of the Judiciary 
Committee of this Legislature, I am 
naturally, and properly so, con
cerned with any measure affecting 
the administration of justice in this 
State. Furthermore, I am personally 
concerned with a measure which has 
as its basic principle the elimination 
of unneeded delays and also the 
elimination of unneeded ex:pense to 
arrive at a proper conclusion before 
our courts. 

For the past several years, the 
bar of this country has been seri
ously concerned with this same gen
eral subject-matter; nearly all the 
branches of our Judicial agencies 
have been engaged in a serious and 
determined effort to revise, readjust 
and amend their methods of pro
cedure so as to render them more 
compatible with present-day prob
lems of business and living. There
fore, in the first instance, the theory 
of the small claims court appeals to 
me because it seems to fit perfectly 
into an increasing trend in the eyes 
of the law for the betterment of 
justice. 

However, before abandoning any 
existing system. I think it only fair 
to examine the reasons which any
one would advance to warrant such 
changes. 

Now as I see the situation today 
in the State of Maine, as far as 
collections are concerned, our pres
ent procedure is fundamentally 
wrong. I say that simply based 

upon my own observation. It is 
wrong because it is unjust, incon
venient and inequitable to both the 
creditor and the debtor. Our system 
today is cumbersome; it is conducive. 
to delay-and that is what this 
present measure is trying to get 
around. Therefore, I think it is a 
laudable and proper principle. 

We have heard a good deal today 
on discussions of pure technicalities 
of this bill. Now I could take con
siderable time and discuss, as the 
other speakers have, the various 
sections. Rather than do that, I 
would like to leave with you an 
impression of vital importance as 
to the principle of the bill, if you 
will keep in mind what is trying 
to be accomplished. Technicalities 
have a proper place, and, on that 
score, I would remind you members 
of this House that lawyers delight 
in technicalities; but, as one lawyer, 
I would like to say today that I am 
in favor of the elimination of 
technicalities if, by that result, no 
essential harm will be done and a 
broad general advance for the pub
lic interest can be made; and I 
believe it can be done under this 
system. 

So, in conclusion, disregarding 
the proper aspects of the bill from 
the technical end, I simply say to 
you that I would like to draw this 
comparison-and perhaps you can 
see what the bill is trying to do. 

rt was not so many years ago 
that a trip to the dentist was a 
rather wonderful experience: the 
chances are that he found several 
cavities that required attention. In 
former times, in treating these cavi
ties, he filled one this week and 
one the next week and one the 
following week. The result was that 
you made several trips to accomp
lish the same purpose. Now, with 
the introduction of novocaine and 
similar drugs, even if there be some 
cavities, you go to your dentist and 
he completes the job in one opera
tion. Certainly that is a saving of 
a person's time and possibly money. 

I do not know how many members 
of this House have had occasion to 
go to court, but I think you will 
agree with me that if you have to 
go to court it is a lot better to have 
the operation over in one trip than 
to make several trips. 
. So far as the New Hampshire act 
IS concerned, it is true that this 
present measure be {ore you is not 
an exact copy, because the New 
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Hampshire law does stop with the 
issuing of the execution' but if we 
are going to accomplish the real, 
vital purpose, to secure payment of 
just debts-and, after aN, I believe 

• it is the moral responsibility of a 
person to pay his just debts, and, 
1f he does not do so, the judicial 
procedure of this state should be 
so devised that the end can be 
accomplished-if we are going to do 
those things, we should follow one 
step more as provided in this bill. 

As it stands today in our muni
cipal courts, after a person has been 
found liable to pay a debt the court 
has no authority whatever over how 
he shall pay it. This bill says that 
after that point has been reached: 
"at the same time"-and this is im
portant-when all the parties are 
present, the judge .shall then con
sider the matter 'Of how the man 
shall pay the bill. That seems per
fectly logical to me. I cannot un
derstand why it should be neces
sa,ry, keeping in mind small claims, 
those under $35, that a man should 
go first to one court and find he 
owes a debt and then in a period 
of time, a.fter that, four or six or 
eight weeks, or several months be 
hailed before a disclosure commis
sion2'r to find out how he is going 
to pay it. 
. The peop1eof the State of Maine, 
m my Judgment, the small business
man,.the merchant, anyone who has 
a cla1m, are absolutely entitled and 
should be able to come in in one 
simple procedure without unneces
saTY expense and without unne'ces
sary delay, have the issue decided, 
have the court determine how that 
man shall pay. I believe if that is 
done the rights of the parties will 
be fullv protected under the law 
and I think if we follow along with 
the gentleman from Auburn (Mr. 
~acobs) that we are making ia step 
m the right direction. 

The SPEAKER: The question is 
on the motion of the gentleman 
from Auburn, Mr. Jacobs, that the 
House accept the minority report. 

The Ohair recognizes the gentle
man from Augusta, Mr. Peirce. 

Mr. PEIRCE: Mr. SpeaIDer, as an 
attorney, as a member of the Judi
ciary Committee who ha,S' heard this 
bill, and as a s,igner of the minor
ity report, "Ought to pass," I would 
like to my a few words in regard to 
this bill. 

When the opponents of a measure 
lack logic and reason on their side 
t.hey maIDe impassioned pleas to 
your prejudices and to the Consti
tution. I charge that if the op
ponents of this bill favored the 
principle, as they say they do, they 
would have offered amendments 
which would have salv'ed their con
stitutional consdences. 

As a young attorney, like other 
young attorneys, I depend to a 
large extent on collections for an 
income. I hav,e been a member of 
the bar for nearly three years. I 
have been conducting my own pri
vate practice for ten months. At 
the present time about 70 per cent 
of my income depends upon collec
tions. Personally, I do not feel that 
~his bill wi.ll injure or in any way 
~nterfere w1th my praetice and the 
mcome from my collection busi
ness. 

The SPEAKER: The question is 
on the motion of the gentleman 
from Auburn, Mr. Jacobs, that the 
House accept the minority "Ought 
to pass" report of the committee. 
The gentleman from Boothbay 
Harbor, Mr. Perkins, has asked for 
a division. 

All those in favor of the motion 
of the gentleman from Auburn Mr 
Jacobs, that the House accept the 
minority "Ought to pass" report of 
the committee will rise and stand 
in their places until counted and 
the monitors have made and re
turned the count. 

A division of the House was had. 
Seventy-three having voted in 

the affir~ative and f?rty-eight in 
the negat1ve, the motlon prevaIled 
and the minority "Ought to pa.ss" 
report of the committee was ac
cepted. 

This heing a printed bill, the 
rules were suspended, and the bill 
was given its two several readings 
and was assigned for third reading 
tomorrow morning. 

The SPEAKER: If there is no 
further business, the Clerk will read 
the notices. 

On motion by Mr. Ja:cobs of Au
burn, 

Adjourned until ten o'clock to
morrow morning. 




