
 
MAINE STATE LEGISLATURE 

 
 
 

The following document is provided by the 

LAW AND LEGISLATIVE DIGITAL LIBRARY 

at the Maine State Law and Legislative Reference Library 
http://legislature.maine.gov/lawlib 

 

 

 

 
 
 
 
 
 
 

Reproduced from scanned originals with text recognition applied 
(searchable text may contain some errors and/or omissions) 

 
 



LEGISLATIVE RECORD 

OF THE 

Ninety-first Legislature 

OF THE 

STATE OF MAINE 

1943 

KENNE:BEC JOURNAL COMPANY 

AUGUSTA, MAINE 



LEGISLATIVE RElOORD- SENATE, MARCH 30, 1943 717 

SENATE 

Tuesday, March 30, 1943. 
The Senate was called to order 

by the President. 
Prayer by the Reverend Wesley 

U. Riedel of Augusta. 
Journal of yesterday read and 

approved. 

From the House 
Bill "An Act Revising the state 

Library Laws." (S. P. 242) (L. D. 
362) 

(In the Senate, on March 22nd, 
passed to be engrossed as amended 
by Oommittee Amendment "A") 

Comes from the House, passed to 
be engrossed as amended by Com
mittee Amendment "A" and by 
House Amendment "A" in non-con
currence. 

In the Senate, under suspension 
of the rules, that Body voted to 
reconsider its former action where
by the bill was passed to be en
grossed as amended by Committee 
Amendment A. House Amendment 
A was read and adopted in concur
rence, and the bill as amended by 
Committee Amendment A and 
House Amendment A was passed 
to be engrossed in concurrence. 

The Committee on Legal Affairs 
on Bill "An Act to Provide for the 
Speedy and Inexpensive Adjudica
tion of Small Claims," (H. P. 565) 
(L. D. 314) reported that the same 
ought not to pass. 

Comes from the House, the bil:l 
substituted for the report, and 
passed to be engrosseed as amended 
by House Amendment "A." 

In the Senate: 
Mr. SANBORN of Cumberland: 

Mr. President, I move the accept
ance in non-concurrence of the un
animous report of the committee 
"Ought Not to Pass." I will say 
that this bill was maturely consid
ered in committee, and conclusions 
were based less perhaps on objec
tions to the object sort than to un
fortunate, and in some cases, dan
gerous provisions of the bill itself. 

The motion prevailed, and the 
"Ought Not to Pass" report of the 
committee was accepted in non
concurrence. 

Sent down for concurrence. 

The Committee on Legal Affairs 
on Bill "An Act Re}ating to City 

Ordinances on Licenses for Cine
matograph, Moving Pictures and 
Operators," (E. P. 1136) (L. D. 600) 
reported that the same ought to 
pass. 

Comes from the House, the report 
read and accepted, and the bill 
passed to be engrossed as amended 
by House Amendment "A" and 
House Amendment "C". 

In the Senate, the report was read 
and accepted in concurrence and 
the bill was given its first reading. 
House Amendments A and C were 
severally read and adopted in con
currence and under suspension of 
the rules, the bill as so amended 
was given its second reading and 
passed to be engrossed in concur
rence. 

At this point, the Senator from 
Knox, Senator Elliot was escorted 
to the Chair and handed the gavel 
by the President, who retired amidst 
the applause of the Senate. 

House Committee Reports 
The Committee on Claims on "Re

solve, in Favor of Victor Woodbury, 
of Sebago Lake," (H. P. 175) re
ported that the same ought not to 
pass. 

The Committee on Inland Fish
eries and Game on Bill "An Act 
Increasing Fishing and Hunting Li
cense Fees During the War," (H. P. 
1098) (L. D. 568) reported that the 
same ought not to pass. 

The Committee on Judiciary on 
Bill "An Act Placing Officers and 
Employees of the Legislature under 
the Provisions of the Contributory 
Retirement System," (H. P. 1216) 
(L. D. 695) reported that the same 
ought not to pass. 

The same Committee on Bill "An 
Act Relating to Notice to Purchasers 
of Contracted Crops," (H. P. 944) 
(L. D. 490) reported that the same 
ought not to pass. 

The same Committee on Bill "'An 
Act Relating to Setting Aside of 
Verdict by Presiding Justice," (H. 
P. 1127) (L. D. 592) reported that 
leave be granted to withdraw the 
same. 

The Committee on Temperance on 
Bill "An Act Relating to Use of 
Wine in the Manufacture of patent
ed Medicines," (H. P. 472) (L. D. 
253) reported that legislr..· ion there
on is inexpedient, as the matter is 
covered otherwise. 
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The same Committee on Bill "An 
Act Relating to Sale of Liquors to 
Minors," (H. P. 972) (L. D. 545) re
ported that legislation thereon is 
inexpedient, as the matter is cov
ered otherwise. 

Which reports were severally read 
and accepted in concurrence. 

The Committee on Appropriations 
and Financial Affairs on Bill "An 
Act Relating to Tuition for State 
Wards," (H. P. 1071) (L. D. 560) 
reported the same in a new draft, 
(H. P. 13lO) (L. D. 839) under the 
same title, and that it ought to 
pass. 

The same Committee to which 
was recommitted "Resolve in Favor 
of Oentral Maine Sanatorium at 
Fairfield," (R. P. 1074) (L. D. 563) 
reported the same in a new draft, 
(H. P. 1309) (L. D. 847) under the 
same title, and that it ought to 
pass. 

The Committee on Claims on "Re
solve Granting His Soldiers' Bonus 
to Frank W. Hughes, of East Ma
chias," (H. P. 1197) reported that 
the same ought to pass. 

The Committe·c on Judiciary on 
Bill "An Act Relating to Jurisdic
tion of Trial Justices in Certain 
Parts of Aroostook County," (H. P. 
1117) (L. D. 582) reported the same 
in a new draft (H. P. 1316) (L. D. 
846) under the same title, and that 
it ought to pass. 

The Committee on Labor on Bill 
"An Act Relating to Employment of 
Females and Minors," (H. P. 553) 
(L. D. 293) reported the same in a 
new draft (H. P. 1311) (L. D. 840) 
under the same title, and that it 
ought to pass. 

The Committee on Public Health 
on Bill "An Act Relating to Con
duct of Persons Who Have Com
municable Diseases," (H. P. 327) (L. 
D. 204) reported the same in a new 
draft (H. P. 1317) (L. D. 844) under 
the same title, and that it ought to 
pass. 

(On motion by Mr. Farris of Ken
. nebec, tabled pending acceptance of 

the report in concurrence.) 
The Committee on Salaries and 

Fees on Bill "An Act Relating to 
Clerk Hire in Probation Office in 
Androscoggin County," (H. P. 1160) 
(L. D. 615) reported that the same 
ought to pass. 

The same Committee on Bill "An 
Act Granting Increase in Salary for 

Clerks in the Office of Register of 
Probate in Androscoggin County," 
(H. P. 832) (L. D. 399) reported that 
the same ought to pass. 

The same Committee on Bill "An 
Act Relating to Clerk Hire for Clerk 
of Courts in Androscoggin County," 
(H. P. 600) (L. D. 369) reported that 
the same ought to pass. 

The same Committee on Bill "An 
Act Relating to the Compensation of 
the State Personnel Board," (H. P. 
343) (L. D. 220) reported that the 
same ought to pass. 

(On motion by Mr. Varney of 
York, tabJ.ed pending acceptance of 
the report in concurrence.) 

The Committee on Taxation on 
Bil'l "An Act Relating to Malt Bev
erage Taxes on Government Reser
vations," (H. P. 970) (L. D. 531) re
ported the same in a new draft (H. 
P. 1313) (L. D. 842) under the same 
title, and that it ought to pass. 

The Committee on Ways and 
Bridges on Bill "An Act prohibiting 
Throwing of Bottles, Etc. on the 
Highways," (H. P. 836) (L. D. 402) 
reported the same in a new draft, 
(H. P. 1314) (L. D. 843) under the 
same title, and that it ought to pass. 

The Committee on Welfare on 
Bill "An Act Relating to Appropria
tions for Private and Public Hos
pitals for Medical Treatment," (H. 
P. 1195) (L. D. 668) reported the 
same in a new draft, (H. P. 1315) 
(L. D. 845) under the same title and 
that it ought to pass. 

Which reports were severally read 
and accepted in concurrence, the 
bills and resolves read once, and 
under suspension of the rules. read 
a second time and passed to be en
grossed in concurrence. 

The Committee on Agriculture on 
Bill "An Act Relating to Dairy, 
Breeding, and Show Cattle," (H. P. 
924) (L. D. 478) reported that the 
same ought to pass as amended by 
Committee Amendment "A" sub
mitted herewith. 

The Committee on Salaries and 
Fees on Bill "An Act to Create the 
Office of Clerk in the Office of the 
Treasurer of Androscoggin County," 
(H. P. 1232) (L. D. 730) reported 
that the same ought to pass as 
amended by Committee Amendment 
"A" submitted herewith. 

Which reports were severally read 
and accepted in concurrence, and 
the bills read once; Committee 
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Amendments "A" were severally 
read and adopted in concurrence, 
and under suspension of the rules, 
the bills as amended were read a 
second time and passed to be en
grossed in concurrence. 

The Committee on Salaries and 
Fees on Bill "An Act Relating to 
the Salary of the Register of Pro
bate of Sagadahoc County," (H. P. 
118) (L. D. 72) reported that the 
same ought to pass as amended by 
Committee Amendment "B" sub
mitted herewith. 

Which report was read and ac
cepted in concurrence, and the bill 
read once; Committee Amendment 
"B" was read and adopted in con
currence, and under suspension of 
the rules, the bill as amended was 
read a second time and passed to 
be engrossed in concurrence. 

Report "A" from the Committee 
on Salaries and Fees on Bill "An 
Act Relating to Compensation of 
Department Heads," (H. P. 598) (L. 
D. 356) reported that the same ought 
to pass. 

(signed) 
Senators: 

Bragdon of Aroostook 
Buck of Lincoln 

Represen ta ti ves : 
Jordan of Saco 
Smith of Thomaston 
Goldsmith of Orono 

Report "B" from the same Com
mittee on the same subject matter, 
reported that the same ought not 
to pass. 

(signed) 
Senator: 

Hall of Franklin 
Representatives: 

Downs of Rome 
Williams of Clifton 
Jones of China 
Sanborn of Baldwin 

Comes from the House, Report 
"B" read and accepted. 

In the Senate, on motion by Mr. 
Bragdon of Aroostook, the bill and 
accompanying reports were laid up
on the table pending acceptance of 
either report. 

At this point, the President re
sumed the Chair, the Senator from 
Knox, Senator Elliot, retiring amidst 
the applause of the Senate. 

Communication 
STATE OF MAINE 

Senate Chamber 
Augusta 

To the Senate 
91st Legislature 
Augusta, Maine. 
Dear Sirs: 

March 29, 1943 

Pursuant to the Joint Rules, I 
herewith submit a list of bills and 
resolutions. These were presented 
by me to the President of the Sen
ate for his signature at 12:33 P. M., 
March 29, 1943. These bills and res
olutions were signed by the Presi
dent at 12:45 P. M., March 29, 1943. 
These bills and resolutions were 
presented by me to the Governor 
at 12 :55 P. M., March 29, 1943. 

Respectfully yours, 
ROYDEN V. BROWN 
Secretary of the Senate 

Acompanying List of Enactors 
(Item 2) Bill "An Act to Provide 

a Town Manager Form of Govern-
ment for the Town of Brunswick." 
H. P. 187) (L. D. 129) 

(Item 3) Bill "An Act Relating to 
Municipal Planning and Zoning." 
(H. P. 190) (L. D. 127) 

(Item 4) Bill "An Act Relative to 
Hunting Foxes with Hounds in the 
County of Franklin." (H. P. 241) 
(L. D. 160) 

(Item 5) Bill "An Act Relating to 
Members of Teachers' Retirement 
System in Military Service." (H. P. 
549) (L. D. 311) 

(Item 6) Bill "An Act to Clarify 
the Laws Relating to Paroles and 
Good Time Allowances to Convicts 
in State Prison." (H. P. 796) (L. D. 
379) 

(Item 8) Bill "An Act Relating to 
the Protection of Bees." (H. P. 1282) 
(L. D. 797) 

(Item 9) Bill "An Act Relating to 
the Bank Commissioner's Office." 
(H. P. 1284) (L. D. 799) 

(Item 10) "Resolve Relating to 
Old Legislative Publications." (S. P. 
322) (L. D. 787) 

(H. P. 12102) (L. D. 687)-"An Act 
Permitting Towns to Raise Money 
for Hospitals." 

Which communications and ac
companying list were read and or
dered placed on file. 

At this point, the Senator from 
Aroostook, Senator Brown was es-
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corted to the Chair, and handed the 
gavel by the President who retired 
amidst the applause of the Senate. 

First Reading of Printed Bills 
Bill "An Act Relating to Buyers 

and Sellers of Milk and Cream:' 
(S. P. 476) (L. D. 860) 

Bill "An Act Amending 'An Act 
to Create the Port of Portland Au
thority,' as Amended." (S. P. 477) 
(L. D. 859) 

Bill "An Act Relating to the Sal
ary of Various Officers of Waldo 
County." (S. P. 478) (L. D. 861) 

Which bills were severally read 
once, and under suspension of the 
rules read a second time and pass
ed to be engrossed. 

Sent down for concurrence. 

Senate Committee Reports 
Mr. Dow from the Committee on 

Banks and Banking submitted its 
Final Report. 

Mr. Woodbury from the Commit
tee on Counties submitted its Final 
Report. 

Mr. Bishop from the Committee 
on Insane Hospitals submitted its 
Final Report. 

Mr. Harvey from the Committee 
on Mercantile Affairs and Insurance 
submitted its Final Report. 

Mr. Hodgkins from the Commit
tee on State School for Boys, State 
School for Girls and State Reform
atories submitted its Final Report. 

Mr. Worthen from the Commit
tee on Labor on Bill "An Act Pro
viding that Labor Unions Shall be 
licensed by the State, (S. P. 400) 
(L. D. 703) reported that legislation 
at this time is inexpedient. 

(On motion by Mr. Friend of 
Somerset tabled pending acceptance 
of the report, and especially assign
ed for tomorrow morning.) 

Mr. Brown from the Committee 
on Pensions on "Resolve Providing 
for a State Pension for Mertie O. 
Ford, of Dixfield," (S. P. 260) re
ported that the same ought not to 
pass. 

The same Senator from the same 
Committee on "Resolve in Favor of 
Minnie Ware, of Augusta," (S. P. 
259) reported that the same ought 
not to pass. 

The same Senator from the same 
Committee on "Resolve Providing 
for a State Pension for Lena Smith, 

of Skowhegan," (S. P. 200) reported 
that the same ought not to pass. 

Mr. Megill from the same Com
mittee on "Resolve Providing for a 
State Pension for Alga Towle, of 
Augusta," (S. P. 425) reported that 
the same ought not to pass. 

The same Senator from the same 
Committee on "Resolve Providing 
for a State Pension for Virginia 
R. Fisher, of Augusta," (S. P. 423) 
reported that the same ought not 
to pass. 

Mr. Friend from the same Com
mittee on "Resolve Providing for a 
State Pension for William A. Ken
dall, of Swanville," (S. P. 83) re
ported that the same ought not to 
pass. 

The same Senator from the same 
Committee on "Resolve Granting a 
Soldier's Pension to Austin W. 
Blair, of Lewiston," (S. P. 394) re
ported that the same ought not to 
pass. 

The same Senator from the same 
Committee on "Resolve Granting 
State Pension for Charles Knowl
ton, of Liberty," (S. P. 81) reported 
that the same ought not to pass. 

Mr. Sterling from the Committee 
on State Lands and Forest Preser
vation on Bill ".An Act Relating to 
White Mountain National Forest," 
(S. P. 167) (L. D. 181) reported that 
leave be granted to withdraw. 

Which reports were severally read 
and accepted. 

Sent down for concurrence. 

Mr. Farris from the Committee 
on Judiciary on Bill "An Act Re
lating to the Farmington Munic
ipal Court," (S. P. 421) (L. D. 719) 
reported the same in a new draft, 
(S. P. 482) under a new title, Bill 
"An Act Relating to the Municipal 
Court of the Town of Farmington," 
and that it ought to pass. 

Mr. Megill from the Committee 
on Pensions on "Resolve in Relation 
to Status of Paul J. Brown in 
"Teachers' Retirement Association," 
(S. P. 82) reported that the same 
ought to pass. 

Which reports were severally read 
and accepted, and the bill and re
solve laid upon the table for print
ing under the joint rules. 

Mr. Harvey from the Committee 
on Judiciary on Bill "An Act Re
lating to Jurisdiction of Municipal 
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Courts in Criminal and Juvenile 
Oases," (S P. 431) (L. D. 748) re
ported that the same ought to pass, 
as amended by Committee Amend
ment "A". 

Sent down for concurrence. 
Which report was read and ac

-cepted and the bill was given its 
first reading. 

The Secretary read Committee 
Amendment A: 

"Committee Amendment A to S. P. 
431, L. D 748, bill, 'An Act Re
lating to Jurisdiction of Municipal 
Courts in Criminal and Juvenile 
Cases' Amend said bill by striking 
out in thp 3rd and 4th lines of the 
3rd paragraph of section 1 of the 
bill, thf' underlined words 'other 
than murder. manslaughter, rape, 
arson, burglary and robbery' and in
serting ir. place thereof, the follow
ing wordb 'except for a capital, or 
otherwise infamous crime'. 

And further amend said bill by 
striking out the underlined words, 
'and denominated' in the 6th line 
of the 3rd paragraph of section 1 of 
the bill.' 

Committee Amendment A was 
adopted and under suspension of 
the rules. the bill as so amended 
was given its second reading and 
passed to be engrossed. 

Sent down for concurrence. 

Passed to be Engrossed 
Bill "An Act Authorizing the 

Creation of Housing Authorities in 
the several Cities and Towns." (H. 
P. 1134) (L. D. 598) 

Which bill was read a second time 
and on motion by Mr. Varney of 
York, was laid upon the table pend
ing passage to be engrossed in con
currence. 

Bill "An Act Relating to Loss of 
Membership in Indian Tribes by 
Marriage." (S. P. 89) (L. D. 16) 

Bill "An Act Relating to the Sal
aries of Clerks in the Offices of the 
Register of Probate and Clerk of 
Courts in Piscataquis County." (S. 
P. 305) (L. D. 473) 

Bill "An Act Relating to the Sal
ary of the CommiSSioner of Agri
culture." 

"Resolve Creating an Interim 
Committee to Study the Tribal 
Rights and Needs of the Indians." 
(S. P. 416) (L. D. 724) 

Which bills and resolve were sev
erally read a second time and pass
ed to be engrossed. 

Sent down for concurrence. 

Orders of the Day 
The Chair laid before the Sen

ate, House Report from the Com
mittee on Taxation "Ought Not to 
Pass" on bill, "An Act Providing 
for Funds for Homestead Taxation 
Relief and Imposing a Gross Sales 
Tax Therefor" (H. P. 1167) (L. D. 
622) tabled by Mr. Brown of Aroos
took on March 29th pending ac
ceptance of the report, and today 
assigned. 

Mr. BROWN of Aroostook: Mr. 
President, I will first move that 
the bill be substituted for the re
port and in behalf of that motion 
I wish to make a few remarks. The 
purpose of this bill is one in which 
I think the most of the people of 
the legislature are in accord and 
that is to attempt to adjust the 
basis of taxation in the state of 
Maine. That is a matter which has 
been before the people or in the 
people's minds for a great many 
years and it is one of those things 
we talk about but seldom do any
thing about. 

Two years ago when this bill 
was before this legislature it was 
suggested by many, those who op
posed the bill, that the time was 
not right to do anything like this 
and we shOUld have a recess com
mittee to thoroughly investigate the 
tax structure of th~ state of Maine 
for the purpose of adjusting in
equalities. Two years have gone 
by and nothing has been done 
along that line. The situation has 
been aggravated by rising tax rates 
in the state of Maine, by about 
$16,000,000, further increasing the 
burden. 

This is a democmcy and I be
lieve under it every person who is 
able to do so should contribute to 
the support of the democracy. If 
we have privileges under a democ
racy we certainly should pay for 
them, but today thousands of peo
ple are earning good salaries and 
good wages and are paying nothing 
into the general funds of the state, 
while the poor home owner who is 
so unfortunate as to own a home is 
taxed regardless of his income, 
taxed if he has no income, and 
finally if he cannot pay his taxes 
his home is taken away from him. 
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This is an unjust situation. Let me 
state here that taxes on real estate 
in the state of Maine are the high
est in any state in the union. They 
are more than double the average. 
It is a serious reflection upon the 
ability of the legislatures of the 
state of Maine to solve their tax 
problem. It is a condition that is 
driving thousands of people out of 
our state. It is a condition which 
discourages the young people in 
building a home and it is a condi
tion which puts the old people out 
into the street and takes their home 
away from them. Now, it is some
thing we have got to face. If we 
are not going to face it in this leg
islature we will have to face it in 
the next and the longer we put it 
off the more serious the situation 
becomes. We are way behind in 
our tax structure, behind other 
states that have been more up to 
date. 

I suggest to you, as far as the 
legislature is concerned, if we don't 
want to do anything about it we 
should take away from our state 
seal the word "Dirigo"-"I lead" and 
substitute the word so popular in 
the south, "Manana", "Put it off
do it tomorrow". That is what the 
state is doing regarding rural tax
ation. Taxes are so high upon 
farms of Maine that our boys are 
leaving them to go to other states. 
We have had a considerable num
ber go from Aroostook Oounty to 
New York state and they have a 
colony there which they call "Lit
tle Maine" and they are producing 
potatoes in serious competition with 
Aroostook Oounty. 

We find every state that has a 
law similar to this has a certain 
exemption. In Florida they have a 
homestead exemption of $5,000. A 
man can own 160 acres of land and 
if it is not assessed over $5000, and 
I know of none that are, they can 
raise their potatoes on tax free 
land. In Aroostook Oounty it is 
$10 to $20 an acre on every acre 
of potatoes we grow. That is un
fair competition. 

This bill provides for homestead 
exemptions on homesteads in the 
state whether town or city and ob
viously it would help take care of 
the ~oorer homes because their ex
emptlOn would be greater. In other 
words, an exemption amounting to 
$1900 a year on the assessed valu
atlOn would affect the person who 

owned a poor home to such an ex
tent that if his home was assessed 
at less than $1000 he would pay no 
tax whatever, while the man with 
a home assessed at $25,000 would 
receive $1000 exemption and would 
pay a tax on the balance. 

Some say the tax is unconstitu
tional, but 14 states have declared 
it to be constitutional and the su
preme court has upheld the consti
tutionality of the homestead exemp
tion. 

One reason we should have this 
is because the home is not an in
c<!me producing piece of property. I 
w1sh we could get it clearly in mind 
when we study the tax situation. I 
believe any man in Maine Dr in any 
other state who desires to bring up 
his family has the right to a decent 
home free from taxation. When 
he bought the home he spent his 
money for the benefit of the com
munity. The home is a necessity 
as much as the clothes we wear 
upon our backs. It should not be 
taxed more than the overcoat 
which we bought five or six years 
ago and are still Wearing. I wish 
we could get in our minds that we 
owe to every industrious man who 
wishes to work and bring up his 
family the right to have a decent 
place to live, tax free. Today you 
put the penalty upon the working 
man who has $2000 to invest. If he 
puts it in the bank or invests in 
bonds or does anything except buy 
a home, he escapes taxes until he 
has . enough to pay an income tax 
on 1t. The man who invests his 
$2000 in a home becomes a shining 
mark to the tax assessor. He is 
~axed and taxed regardless of his 
mcome. The longer he owns his 
home the more tax he has to pay. 
So far as the tax assessor is con
cerned the home never depreciates 
in value. I will give you an ex
ample. A man in our town forty 
years ago built a home. It was 
taxed $26.00. The house is now 
40 years old. It is the same old 
house. The owner has had to re
Sh¥1gle it and give it a coat of 
pamt, but it is still the same house 
1t was 40 years ago and his tax is 
now $156 on that house. Is there 
any justice in a law that taxes a 
man regardless of his income? 
F~rms in Maine have not' been 

paymg very prOfitably the last few 
years. Just now we do not hear 
so much kicking beca:lse the price 
of tJ:?e I?r~duce the farmer has to 
sell 1S nsmg to where it is easier 
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for him to pay taxes. The time is 
comi.ng, however, when the pendu
lum will swing the other way. He 
will be compelled to pay his taxes 
without the income to pay with. I 
say if we had had any justice in 
our method of taxation we would 
not have abandoned homes and 
fields scattered over Maine. They 
would be producing food, vegetables, 
livestock and poultry of which the 
people of the country are in such 
dire need. That would have been 
the case if we had had a just sys
tem of taxation. 

I am going to talk on the farm 
side for a moment because farms 
are vitally important, not only to 
the farmers but everyone has wak
ed up to the fact that the farm is 
a necessity. Everything is being 
done than can be done in a con
fused and muddling way in Wash
ington to straighten out the food 
proposition, but it is like locking 
the door after the horse is stolen. 
We are in the deplorable condition 
of having more abandoned farms 
in Maine in proportion to the num
ber of farms in the state than any 
state in the union that I can learn 
about. I have a set of figures com
piled by Donald Reid of the Ex
tension Service a couple of years 
ago. The Farm Bureau has a sys
tem whereby they furnish every in
terested farmer an account book 
and they go around occasionally and 
show him how to make l?roper en
tries and see that everythmg is kept 
properly and at the end of the year 
go over his books and figure it all 
out. In 1939 there were 214 farm
ers who completed their records, 
kept complete records. The very 
fact they kept records all the time 
and did it carefully would indicate 
to me they were among the more 
intelligent farmers who wanted to 
know how they came out in the end. 
This is the summary from the Ex
tension Service in the University of 
Maine, The number of farms was 
214. The capital invested in real 
estate was $4340 and the total in
vestment including land, livestock 
machinery and supplies totaled 
$6177. Now the total average in
come was $2208. The total farm ex
pense was $1756 and the net farm 
income was $452 per farmer. Now 
that was the pay for the farmer's 
work and his family's work and his 
wife's work. Including all that his 
his total income was $452-the low
est income of any people in the 
State of Maine. Why, we have 

shipyard workers earning that in 
about a couple of weeks. I do not 
know just how fabulous a figure 
their pay has risen to, but the farm
er and his family works a whole 
year for $452. Now, if you allow 
interest on the capital investment 
of 50/0-and I might say many have 
mortgages on the farms and are 
paying that much or more-you 
have an interest charge of $308, and 
so you allow the farmer for his la
bor, on an average of 214 farms in 
the state of Maine, $144. The av
erage tax on those farms was $142. 
So the farmer and his family have 
$2.00 for their work. That is the 
average for those farms, 

Can you see anything fair about 
a system which compels a man with 
$144 income to pay a tax of $142 
on that income? Can you say that 
the tax structure doesn't need a 
change? I do not think any rea
sonable man can say that it has 
not reached a point where it must 
be adjusted or we will become, as 
we are ra;pidly, a state of aban
doned homes. 

I say it is the duty of the state 
to encourage home building, home 
ownership, in order that our people 
shall have a decent place to bring 
up their children. I submit to you 
that I believe the children brought 
up in a home in which the parents 
have a pride of ownership and call 
it "home" make better citizens than 
those who live in rented houses or 
tenements and have no pride of 
ownership and have no desire to 
improve their residence, but simply 
go from one tenement to another 
and they have no fond remem
brance of the home in which they 
were brought up. 

Well, I said we were way behind 
in our system of taxation I want to 
call briefly to your attention some 
figures that were complied by the 
Farm Credit Administration in 
Springfield, Mass., in which they 
take up tax trends in the different 
states. I want to say our high peak 
of taxation was reached all over the 
United States in 1930 on property 
taxes. For two or three years, under 
the urge of economy, we cut down 
on taxes, levies voted in town meet
ings, etc., but in three or four years 
they gradually began to creep up 
until we reached about the same 
point as in 1930. During that time 
the value of real estate has dropped 
so the percentage of tax has been 
increased, the percentage has in-· 
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creased because you are collecting 
the same amount of money on a de
creased valuation. The tax on prop
erty in the state of Maine since 1922 
has increased according to the value 
of the real estate over 30.5% from 
the high figure of 1930. That has 
been true in other New England 
states although not to such an ex
tent. Now, Mr. Gans says "In con
trast to the situation in New Eng
land, several other states have made 
changes in their tax systems which 
have materially reduced the tax bur
den on real estate, and particularly 
on farm real estate. In three states, 
Indiana, Michigan and Washington 
farm property taxes in 1939 were at 
about the same level or lower than 
30 years ago. In five other states, 
taxes in 1939 were less than 50% 
higher than 30 years ago. I have a 
table here which shows the annual 
farm real estate tax levies in percent 
of value of farm real estate. The 
state of Maine has increased 30.5% 
since 1910. In contrast to that, West 
Virginia has decreased 57.1 %, Ohio 
44.3 %, Michigan 56.5%, Georgia 
43.8% and Washington 54.1 %. There 
are several others here with a lesser 
degree. That shows to me conclusive
ly that those states, facing the same 
problem we faced ten years ago were 
wise enough to change their system 
of taxation and take the tax off real 
estate and put it where it belongs, 
on all of the people. 

Fourteen states at the present 
time have homestead tax exemptions 
ranging from $500 in Wyoming to 
$5000 in Florida. I want to say dur
ing the time it has been in effect in 
Florida I have been there every win
ter. When I first went down there 
there was no tax exemption. About 
ten years later a tax exemption of 
$30(}0 was put on and a few years 
later it was raised to $5000. Today 
a man can own a good, comfortable 
home and pay no tax. I say this is 
as it should be because the home 
is not income producing property. 
Instead of putting money in the 
bank, if a man puts it into a house 
and thereby improves the conditions 
of his town he should be held as a 
benefactor and granted exemption 
from taxes, but instead of that in 
Maine he is penalized as long as he 
owns it. Whereas in Florida there 
have been hundreds and hundreds, 
yes thousands of working men who 
have built homes because they know 
they will never be taken away from 
them. The money which would be 

used for taxes can be used for reduc
ing the mortgage. You can't do that 
in Maine with the tax rate in many 
towns as high as 70 mills. It is im
possible for a working man, under 
our present system, to make pay
ments on mortgages and at the same 
time pay the exorbitant tax rates. 
The question before the people of 
Maine is whether we are going to 
revise our tax system and encourage 
home ownership, or keep on and 
discourage it in the state of Maine. 

At the hearing held here in this 
hall there were just about as many 
people present as are here now, and 
there were just three opponents to 
the bill. One was a Communist who 
said it was applied to farm proper
ty and while his heart was bleeding 
for them, it would be strictly class 
legislation. The second gentleman 
was a single tax man and the one 
idea he had was that all tax should 
be on land. The third opponent was 
the paid attorney for the retail gro
cers of the state of Maine. I submit 
to you when the retailers are fight
ing this bill which means so much to 
the lives of our people they are do
ing so because they do not want to 
be tax collectors and they are dOing 
a distinct dis-service to the people 
of Maine. He said it might be un
constitutional, which of course, is 
false. It has been upheld so there is 
no question about that. He said it 
would help merchants outside the 
state. Evidently they had not read 
this bill because it provides that 
mail order houses dOing business in 
Maine must be licensed and pay a 
sales tax on sales made in Maine. 
It has been upheld by the Supreme 
Court of the United States. There 
is no question about it. His third 
reason was that they didn't want to 
be tax collectors. Most everyone in 
business is a tax collector or tax 
payer. Under this bill the amount 
of bookkeeping they would have to 
do would not be increased. 

Now, I have a clipping here of in
terest to me. I think it will be of 
interest to you. It is regarding the 
state of North Carolina. Twenty-five 
years ago when I first went through 
North Carolina, like other states it 
was in bad condition, buildings were 
run down and there was not a foot 
o~ paved road in North Carolina. 
Smce then they have built the finest 
system of paved roads. They have 
the finest system of consolidated 
schools. They have been paid for. 
They have a 3 0/r, sales tax in North 
Carolina and their average tax on 



LEGISLATIVE REOORD-SENATE, MARCH 30, 1943 725 

rural real estate, on farms, is twen
ty-six cents an acre on land. Com
pare that with the rate in Maine. 
You would think to hear people talk 
that with as low tax as that and 
with a 3% sales tax they would be 
ruined, but they have built the finest 
rural schools on the Atlantic coast. 
I have this clipping from the Char
lotte Observer on the eve of the 
convening of their legislature. It is 
headed "Coffers of State Swollen 
with Funds". It says the "state faces 
a situation similar to that of the 
federal government a century ago. 
The biggest problem is how to dis
pose of extra money." It goes on 
to say the governor is recommend
ing the purchase of $20,QOO,OOO in 
government bonds in order to have 
a nest egg to meet hard times. Con
trast that with the condition in 
Maine and it ought to give you food 
for thought. 

I don'~, want any additional taxes 
upon the people of Maine. I do not 
think 91lybody does. But this tax 
does not increase the tax burden of 
the state of Maine. It would be 
exactly where it is today and every 
dollar which is collected under a 
sales Lax would go back to the 
towns oEd muni·cipalities in accord
ance wi:b the amount of real estate 
exemptrG. and therefore, it is not a 
new tax burden. It doesn't increase 
taxes. It levels them off. It takes 
from that home which the poor 
man a"d the working man are en
deavoring to establish for himself 
and family, or the home which the 
poor, old people have paid taxes on 
all their lives, it takes the taxes 
from th'cm and puts the burden on 
everyone who has money to spend. 
It is tt·e fairest thing in the world. 
It is much fairer than an income 
tax. It is easier to pay. It is paid 
as it gQ'5 along. Let's suppose you 
have fl poor man in your com
munity who is earning as little as 
$25 a Week. Of course, it is hard to 
conceive of it now as there are not 
manv E-arning that small amount, 
but let's suppose he has a home 
costing $1000. Under the sales tax 
of 2% if he spent every cent for 
those things which would be tax
able, hI' would spent only fifty cents 
a week and he would have the 
privilegr of holding up his head and 
saying, "I am a good taxpayer and 
a good citizen and I contribute my 
share to the public good." He has 
his children educated and has the 
comfort6 of civilization and the op
portunities of civilization. If he is 

sick or unable to work the city or 
town has to take care of him for 
fifty cents a week. Let's go back to 
his home Under the system in 
Maine he would pay $58.00 tax on 
that $HJOO home, or if it was as
sessed ~t one half, it would be $29.00. 
He would have a tax bill at the end 
of year and if he was sick he would 
be unable to pay it. Under the 
sales tax he would pay $26 and it is 
all paid. Isn't it an advantage? 

They say a poor man pays a big
ger percentage. The percentage is 
the same but it is only as he spends 
money and is able to spend it. It is 
more fair than the method under 
which we do business. It is not on 
that wnen a man pays according 
to income A man with a $25 in
come buys a pair of $5.00 shoes and 
pays 20';, of his income while a man 
with a $100 income would pay only 
5% of his income. So we might as 
well rea~rm that all business is un
fair and therefore we should change 
our system of dOing business. 

For one thing, I think it is time 
we cawe to a serious consideration 
of wherp we are going in Maine 
with OUI tax problem. Until we do 
somethilig, and this is the only 
thing that has been offered, we are 
going ~n continue to drift and drift 
and our farms will become more 
spars'ely populated and finally we 
will comE to the ultimate conclu
sion thht everything will be ruled 
from Augusta. Ex·cept for your 
manufart.uring centers your homes 
and sn:all towns wilt have disap
peared. We will be importing all 
food from other states and other 
nations. Farming as a business 
will have gone out of Maine. 

They say it IS an mopportune 
time. 1 say, "Manana"-put off till 
tomorrow what you could do today. 
We have millions of farm boys com
ing bal:!;: who have been engaged in 
factories. When the war is over 
they WIn want to come back to a 
home 01 their own and they will 
want tv go back to the farm. What 
has M"llle to offer them? Nothing. 
I say this could legitimately be 
classed as post-war planning. Plan 
to get people back to Maine, to 
homes of their own, to farms where 
they will be producmg. To my 
mind it is the best piece of post
war planning you can do. You 
have r,othing to offer people who 
want;o come to Maine. 

I know dozens of people and no 
doubt there are hundreds more who 
are leaving Maine today and mak-
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ing their homes in Florida. They 
come here summers. They make 
their homes there because they can 
own them tax free. Men with lim
ited incomes as well as those with 
large incomes are doing that. We 
have folded our hands and done 
nothing. 

This bill is not perfect. I will not 
take the time to go into it but I 
know that no bill of this magni
tude could be perfect. If this were 
to pass I could suggest some 
amendments, myself. The next leg
islature could also amend it. If 
there are flaws in it and they do 
not work out, they could be 
changed by amendment as Dur 
financial responsibility law has 
been amended and amended. I 
defy you to find any pill in the 
statutes today Df any Importance, 
any bill that really does anything, 
that has not been amended time 
and again, and will continue to' be 
amended. So you ought nDt to 
condemn a bill because it is not 
letter perfect today. 

I hope out Df this, whether it 
passes or not, and I have not very 
much faith that it will pass be
cause of the action of the other 
house, but I do hope some relief 
will come out of it. I hesitated to 
put it in but it occurred to me in 
view of what is going to happen 
after the War that we should put 
our house in order for the boys who 
come back from the factories and 
battlefields to give encouragement 
to them to stay here. Unless we do, 
they will not come home and set
tle in Maine. I want you to think 
it over because it is serious. My 
only object in presenting it at this 
time is trying to acquaint the mem
bers Df the Senate with the serious
ness of the situation. It is up to 
the legislature to do something. 
We cannot come here year after 
year and pass a few private bills 
on this and that and disregard the 
serious condition that confronts us. 
So, Mr. President, I move the sub
s+,itution of the bill fDr the report. 

Mr. DOW of Oxford: Mr. Presi
dent, as Chairman Df the Commit
tee on TaxatiO'n which repDrted this 
bill unanimously "ought not to 
pass" I think I should sav a few 
words explaining the position of 
the cO'mmittee. I want to say that 
while the report was unanimous, 
it was really nine to one but one 
member didn't feel strongly 
enough, for his own reasons, to 
sign the minority report, so there 

was one whO' might have signed the 
minority report had he deemed it 
advisable. 

I think I speak for the cO'mmittee 
when I make a few remarks as to 
why we reported it as we did. I 
agree with my colleague, Senator 
Brown, that our tax structure is 
unwieldy, outmoded. However, this 
isn't the answer. Putting a sales 
tax on this structure already built 
doesn't correct the situation that 
exists. It doesn't seem as thDUgh 
this sales tax, while it hits all the 
people, is the cure-all of the situa
tion we are in. One of the most 
prominent men in the state in
formed me recently that if we are 
not careful this would fall dO'wn 
around our ears. He may be cor
rect. I do not think this is the 
answer to keep it from falling down. 
I de not believe taxing everyone fDr 
the benefit of the few is good leg
islation. I sympathize with the 
person who owns a home. But the 
person who pays rent must be CDn
sidered as he must pay enough so 
the owner can pay taxes on it. He 
should be taken care of as well as 
the man who is fortunate enough, 
or unfortunate enough, as Sena
tor Brown expressed it, to own a 
home. 

Just what this would yield, I do 
not know and I de not think it is 
possible to ascertain the amount. 
Senator Brown has said there are 
some things that should be correct
ed. I think he is right. There are 
glaring errors which should be cor
rected. 

I am informed the State Tax AfJ
sesser has the right and duty to 
make a study of tax systems of oth
er states and other municipalities 
and other governments to see what 
is worth while and then take steps 
to make it a part of the tax struc
ture of Maine. I am informed the 
reason it has not been done is be
cause Df the lack of money to make 
a research to improve the tax struc
ture. 

It was brought out that we should 
pass this bill before the government 
passed a sales tax, that we should 
pass it now in order to jump the 
gun. I wonder if the government 
would hold O'ff because we passed 
such a bill in Maine; so I wonder 
if that point is well taken. 

When a man builds a home he 
expects fire protection, police pro
tection and good roads and many 
thousands of things that gO' with 
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a home whioh must be paid by 
some source. Maybe the sales tax 
is the answer but I am not sure 
that it is. For that reason, the 
committee reported "ought not to 
pass" and I hope the motion ~ 
substitute the bill for the report wIll 
not prevail. 

Mr. BRDWN: Mr. President, one 
point I intended to make was re
garding federal taxes. I think the 
time when there will be a federal 
sales tax is considerably distant. 
When it does come it will undoubt
edly be a manufacturers' sales tax 
and will be added all over, the same 
as railroads and everything else 
puts into the final cost of the goods. 
Regardless of what federal taxes 
are, and I doubt if you and I live 
to see them less, we have got to 
tax the people of Maine for running 
the state of Maine, and the argu
ment against a sales tax here simp
ly because the federal government 
at some time in the future may put 
on a s'ales tax is simply begging the 
issue. It is not an argument 
against the bill. There are ?4 
states with sales taxes and they WIll 
continue tOo have them when the 
federal government puts on an 
over-all tax, which will be a tax 
collected at the source and not col
lected from the retail merchant. 

Mr. DOW of Dxford: Mr. Presi
dent, when the vote is taken I ask 
for a division. 

The PRESIDENT: The question 
is on the motion of the Senator 
from Aroostook, Senator Brown, 
that the bill be substituted for the 
report. 

Mr. GOOD of Aroostook: Mr. 
President, I'd like to go on record 
in favor of this bill which Senator 
Brown has so faithfully worked on 
for two years. I know he was reluc
tant to introduce that measure this 
year but felt possibly there might 
be a chance. I do not intend to go 
into any vital statistics. Senator 
Brown has covered it pretty 
thoroughly this morning. There are 
a few things I would like to men
tion which have come within my 
observation. 

There is no incentive for a young 
man to own a home or go back 
on the farm because taxation has 
been almost prohibitive. They could 
not possibly pay the tax and main
tain a living. We know the last six 
or eight years, the period of time 
we have been going through re-

cently, has been so severe our boys 
who were reared on the farm, who 
know how to farm and can farm, 
had to leave home, not because they 
wanted to but because they had to 
make a living. Pardon me for speak
ing personally, but I have three 
boys, young men, one is in the army 
now. The other boys know how to 
farm, were brought up on a farm 
but they didn't leave because they 
wanted to, only because they had 
to. Other industries offered such 
good opportunities that they left. 
Now, if there is any incentive to go 
back, they are perfectly willing to 
go back and help till the soil. 

We have heard said that the men 
who would have to pay the sales 
tax would probably object to it. 
They are not objecting. They want 
the things the farmer can raise 
and if the farmer can raise them 
they are perfectly willing to pay. I 
wonder if the farmer won't sit down 
to the first table if things get 
much more serious. 

lOne D. P. A. man said, when hav
ing a meeting with the agricultural 
department, getting together and 
discussing matters especially in re
gard to milk, "you cannot raise the 
price of milk a cent a quart. It is 
inflation." Now all the farmer pro
ducing the milk was asking a cent 
a quart more for was to pay the 
exorbitant tax which he has to pay. 
The laboring class in the ship
yards and defense areas are having 
their wages jumped three or four 
times. Evidently it is not inflation. 
I am not objecting to a man get
ting more salary. I think he is en
titled to it. But I do not think a 
man who owns a home anywhere 
in Maine should be called upon to 
bear practically all the burden. 

I know of a man in a certain 
town who owned a nice farm of 88 
acres, as nice a piece of land as 
ever laid outdoors. Times were hard 
and his taxes piled up. The man 
got so discouraged he walked off. 
He is down to Bangor now working 
in the airport. He has a wife and 
family. I saw with my own eyes 
his wife walking up the street 
with three children and she had 
a little bundle in her arms and I 
stopped and talked with her. Tears 
were streaming down her cheeks. 
She said to me, "We cannot pay 
our taxes and we have got to go 
somewhere and get something to 
do." I went there when they had 
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sickness. He said his trouble was 
that he could not pay taxes. They 
lost the farm. The town sold it for 
taxes. 

One man unfortunately had a 
shock, a paralytic shock. I talked 
with him one day and I said, 
"Where are you going?" He said, 
"I am moving. I am going to Mass
achusetts to live with my daughter 
who is teaching school. I have lost 
my home. Taxes have piled up so 
I cannot pay." That man was 50 
years of age. With tears rolling 
down his cheeks he said, "I cannot 
do anything else. I have got to go." 
He has gone. I know of case after 
case, and I can take you anywhere 
in Maine and you will see aban
doned homes and buildings falling 
down. 

I have heard men say again 
and again, "I am not going to buy 
property because as soon as this 
influx is over we will have the pro
perty on our hands and the taxes 
will be more than we can pay, and 
it will be too much of a burden. 

I refer to Aroostook because it is 
the place I know more about than 
any other place in Maine. During 
the last year real estate jumped 
by leaps and bounds. We have prob
ably the greatest influx of pros
perity that we have ever had, in my 
estimation, in the county of Aroos
took and still farm after farm is 
advertised for sale. The government 
says, "We will put a flooring on po
tatoes, or a ceiling on them, or any
thing you want us to do-but won't 
let you get too much-if you will 
take hold and try to raise some 
stuff." 

I heard Senator Dow say that we 
ought to consider the man who 
pays rent. Who educates his chil
dren? He pays a poll tax and pays 
his rent. Education is a big prob
lem today. I know of a certain man 
in a certain place with a family 
of eight or ten children. The town 
built a little place for him to live 
in. They have educated his chil
dren. These things confront us and 
we have got to face them. Brother 
Brown says the tax structure is 
high and all wrong without a 
doubt. There are men enough in 
Maine and we haven't got to go 
out to get them, there are men here 
who can transform this tax struc
ture into some order. I am not sure 
but what Senator Brown has the 
right solution, so I am in favor of 

this motion, and I hope the Senate 
will substitute the bill for the re
port. 

The PRESIDENT: The question is 
on the motion of the Senator from 
Aroostook, Senator Brown, that the 
bill be substituted for the report 
of the committee, "Ought Not to 
Pass." Is the Senate ready for the 
question? The Senator from Oxford, 
Senator Dow, has 'asked for a divi
sion. 

A division of the Senate was had. 
Five having voted in the affirma

tive and twenty-seven opposed, the 
motion to substitute the bill for 
the report failed of passage. 

Thereupon, on motion by Mr. 
Dow of Oxford, the report of the 
committee "Ought Not to Pass" was 
accepted in concurrence. 

On motion by Mr. Farris of Ken
nebec, the Senate voted to take 
from the table bill "An Act Relat
ing to Medical Examiners", (S. P. 
460) (L. D. 823) tabled by that 
Senator on March 24 pending first 
reading; and on further motion by 
the same Senator, the bill was given 
its first reading. 

Thereupon, the same Senator of
fered Senate Amendment A and 
moved its adoption. 

The Secretary read Sena te 
Amendment A: 

"Senate Amendment A to S. P. 
460, L. D. 823, bill 'An Act Relating 
to Medical Examiners.' Amend said 
bill by striking out the word 'or' in 
the 11th line of that part designated 
'Sec. 2.' of said bill and inserting in 
place thereof a comma. 

Further amend said bill by in
serting after the word 'sheriff' in 
said 11th line of that part designat
ed 'Sec. 2,' of said bill, the words, 
'or a member of the state police'. 

Further amend said bill by strik
ing out the word 'or' in the 18th 
line of that part designated 'Sec. 
2.' of said bill and inserting in place 
thereof the words, " a member of 
the state police, or the'. 

Further amend said bill by strik
ing out the word 'or' in the 22nd 
line of that part designated 'Sec. 
2.' of said bill and inserting in place 
thereof the words, " a member of 
the state police, or the'. 

Further amend said bill by insert
ing after the words 'county attor-
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ney' in the 25th line of that part 
designated 'Sec. 2' of said bill, the 
words, " the state police,'" 

Senate Amendment A was adopt
ed, and under suspension of the 
rules, the bill as so amended was 
given its second reading and passed 
to be engrossed. 

Sent down for concurrence. 

On motion by Mr. Farris of Ken
nebec, the Senate voted to take 
from the table Resolve Proposing a 
Constitutional Amendment Chang
ing Times of Meetings of Legisla
ture, (E. P. 1243) (L. D. 743) 
tabled by that Senator on March 
29 pending consideration; and that 
Senator yielded to the Senator from 
Cumberland, Senator McGlauflin. 

Thereupon, on motion by Mr. Mc
Glauflin of Cumberland, the Senate 
voted to recede and join with the 
House in a Committee of Confer
ence. 

The PRESIDENT: The Chair 
will announce the Senate members 
of such Committee later. 

On motion by Mr. Haskell of 
Penobscot, the Senate voted to 
take from the table House Report 
from the Committee on Taxation 
"Ought Not to Pass" on bill "An 
Act Relating to TaxaUon of Rural 
Electrical Companies," (H. P. 1207) 
(L. D. 684) tabled by that Senator 
on March 26 pending acceptance of 
the report in concurrence; and on 
further motion by the same Sen
ator, the "Ought Not to Pass" re
port of the committee was accepted 
in concurrence. 

On motion by Mr. McGlauflin of 
Cumberland, the Senate voted to 
take from the table House Report 
from the Committee on Legal Af
fairs "Ought to Pass on bill "An 
Act Relating to Sale and Use of 
Fireworks," (H. P. 802) (L. D. 384) 
tabled by that Senator on March 
25 pending acceptance of the re
port. 

Mr. McGLAUFLIN of Cumber
land: Mr. PreSident, I move the in
definite postponement of this bill. 
I don't expect to change a single 
vote against the unanimous com
mittee report. I am not greatly 
concerned as to how you vote on 

my motion. For the sake of the 
author of this bill, I would like to 
see it pass; for the sake of the 
youth of this state I am definitely 
opposed to it. I could give you a 
number of reasons why I am op
posed to the bill. I am not going to 
take your time for that purpose, 
except to point out that I think the 
bill is exceedingly inconsistent. 

This bill does away with all use 
of all fireworks and firecrackers ex
cept that permission may be grant
ed for certain exhibits at fairs or 
in towns. This bill prohibits the use 
of fireworks and firecrackers and 
sparklers and rockets and so forth, 
but the same bill provides that we 
in this state may manufacture and 
sell these same things that we are 
prohibiting here to the citizens of 
our state. If this matter of fire
works is dangerous to the citizens 
of Maine, it is just as dangerous to 
the citizens of New Hampshire. If, 
on the other hand, we are so selfish 
that we want to protect only our 
own citizens, and care nothing for 
what happens to the citizens of 
other states, then I am against the 
bill. 

I think it is inconsistent to say 
to our boys, "You cannot shoot a 
firecracker today" and then expect 
them to face machine gun bullets 
tomorrow. I think it is inconsistent 
to say to a boy today, "You cannot 
throw one of these hand torpedoes" 
-perfectly harmless-and expect 
him to face a torpedo that is cap
able of blowing up a battleship to
morrow. I think it is inconsistent 
to say that the boy today cannot 
throw a rocket in the sky, but to
morrow you expect that same boy 
to destroy cities by the use of two 
ton bombs. I think it is inconsistent 
to say to a boy, "You cannot light 
an inch firecracker", today, and 
expect him to blow up stumps and 
rocks with dynamite tomorrow. I 
think that a certain element of 
danger is helpful to the develop
ment of manhood. You never saw 
a real man who had never faced 
danger. Fireworks are perfectly 
harmless if they are treated with 
care. The danger from fireworks 
is due to carelessness, and you can
not stop carelessnes~ by. legislation 
and if you pass thIS bIll you wIll 
find the youth of our state inyent
ing ways to celebrate that wIll be 
ten times as dangerous as the fire
works. I know this for a fact be-
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cause when I was a boy I did just 
that kind of thing. 

I will close by telling a story that 
I recently heard. A man was 
charged with shooting a dog. His 
attorney in defending him, did so 
in this manner: "Gentlemen of the 
jury, you have heard the witness 
testify that he saw the prisoner 
raise his rifle and aim it at the 
dog. You have heard how the 
witness testified that he saw the 
flash of the gun and heard the re
port of the rifle. You have heard 
him testify that he saw the dog 
drop dead. You have heard him tes
tify that he took out his pocket 
knife and picked out the bullet, and 
you have seen the bullet exhibited 
here in Court. But where, Gentle
men of the Jury, where is the man 
that saw the bullet hit the dog?" 

I anticipate that some member 
of the legal committee will follow 
me and will arise and tell you that 
hill eyesight is so poor that he can
not see where my argument hits 
the point. 

Mr. BROWN of Aroostook: Mr. 
President, I want to go along with 
Senator McGlauflin from Cumber
land County. I wonder just how 
many in this Senate have read the 
bill and know just what it does. 
The first section says that the term 
fireworks shall mean and include 
"any combustible or explosive com
position or any substance or com
bination of substance, or article 
prepared for the purpose of pro
ducing a visible or an audible ef
fect by combustion, explosion, de
flagration or detonation, and shall 
include blank cartridges, toy pistols, 
toy cannons, toy canes, or toy guns 
in which explosives are used, the 
type of balloons which require fire 
underneath to propel the same, fire 
crackers, torpedoes, skyrockets, 
Roman candles, Daygo bombs, 
sparklers or other fireworks of like 
construction and any fireworks 
containing any explosive or flam
mable compound, or any tablets or 
other device containing any ex
plosive SUbstance." Now, that means 
that every device which is dear to 
a boy's heart, the youth of 
America, for making a noise on the 
Fourth of July is absolutely pro
hibited. 

I might go along and would go 
along with the use of firecrackers 
of a certain size in congested areas, 
for the public peace and safety, and 

municipalities to have the power to 
deal with that under the present 
law. But in this proposed law a 
father could not take a boy out into 
the back yard and show him how 
to fire off inch fire crackers or how 
to shoot a toy pistol. It seems we 
are going to a ridiculous extreme. 
It is not a war measure because it 
does not say that it is an emer
gency measure or that it shall apply 
during the war. Of course, we could 
repeal it but I think it is carrying 
it to a ridiculous extent. You can 
not, if you want to wake up the 
roosters on the morning of the 
Fourth of July, fire a blank in a 
rifle or shotgun. I think it is a 
piece of legislation which ought not 
to take up the time of the legisla
ture. 

In certain states they not only 
celebrate the Fourth of July but 
they celebrate Christmas with fire
works and explosives. I know they 
do it in the southern states. They 
do not allow the firing of fire
crackers within certain limits of 
some cities. I know in one city it 
is unlawful to fire firecl"l!!ckers and 
certain types of explosives, but out
side the city limits they have places 
to sell these goods. 

I am perfectly willing any town 
or city should have regulations 
within built-up portions of the 
town, possibly, but I do not think 
we should take away from growing 
citizens, boys, the urge to fire a 
torpedo or toy pistol or firecrackers 
with the superintendence of their 
parents. They say boys are injured. 
So are they injured coasting on 
sleds. So are they injured riding 
bicycles and everything they do and 
you might as well prohibit every
thing we have by which they might 
injure themselves. 

Perhaps you have heard of the 
millionaire who was so afraid his 
boy would get hurt out in the world 
that he would not allow him off 
the place. The boy had a pas
sionate desire to hunt. He wanted 
to hunt lions and big game and so 
forth and so on. The father stead
fastly refused. He had a room 
fitted up with stuffed animals and 
skins and trophies of the hunt. One 
day in a fit of inspiration the boy 
walked up to a lion skin and struck 
it with his fist. He struck it so 
hard he injured his hand, blood 
poisoning set in and the boy 
finally died. We are dOing some-
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thing like that here. We are try
ing to keep from the boy the in
alienable right<; that have' come 
from the Declaration of Indepen
dence to go out and make a little 
noise and when it has come to 
firing firecrackers and torpedoes 
no matter how safeguarded he may 
be, I think we are going beyond 
the line of reasoning. I therefore, 
support the motion made by the 
Senator from Cumberland, Senator 
McGlaufiin. 

Mr. DUNBAR of Washington: 
Mr. President and fellow senators, 
last week I joined with my good 
friend, the Senator from Cumber
land in supporting what I thought 
was a piece of humanitarian legis
lation. Today I am still support
ing what I think you have before 
you, a piece of humanitarian legis
lation. I am still looking humani
tarian legislation right in the eye. 
I am interested in this piece of leg
islation because it is a safety meas
ure. Safety for the youth of our 
state, safety so far as property 
rights of our state are concerned. 
If I can do anything at any time 
to remove danger from the hands 
of children, I am gOing to do it. 
If, after this legislature has ended 
and if by chance you should fail to 
pass this piece of legislation and if 
after the war is over-children can't 
use fireworks during the war-if 
after the war is over and you don't 
pass this legislation and I pick up 
my paper on the morning of the 
5th of July and I see or read where 
the eye of some boyar girl has 
been lost in Senator Brown's good 
town of Caribou by the use of fire
works, or in my friend Senator Mc
Glauflin's city of Portland that an
other child is in the hospital suf
fering from tetanus, commonly 
known as lock-jaw, and is liable 
to die as the result of the use of 
fireworks, I don't want it on my 
conscience that I had the oppor
tunity to vote against such legisla
tion and failed to do so. 

We are coming to the close of a 
session and I am wondering what 
we have done, except to pass some 
appropriation bills. Have we done 
anything in this session for human
ity's sake? Unless there is some
thing coming to us in the mill that 
I don't know about. I am rather in
clined to believe that this legisla
ture will go down as a very harm
less session. 

I hope that we may do something 
with this measure. I think that 

the mothers and fathers of Maine 
will welcome it. I feel too that the 
shell shocked veterans of this war 
who will be returnin~ to us will 
thank God if we pass It. You have 
seen shell-shocked veterans of the 
other war, and if this war continues 
for any length of time, and it seems 
to me that it will, you have seen 
nothing yet, when these boys come 
back to us sick in mind and sick in 
body and asking for peace. 

This bill came before the Leg,al 
Affairs committee. It is Legisla
tive Document No. 384. It is the 
so-called Clough bill. Prior to the 
Clough bill coming before our com
mittee, there was presented to our 
committee Legislative Document 36 
entitled An Act to Regulate the 
Sale of Fireworks in the State of 
Maine. That is Senator Mc
Glauflin's bill. I wonder, and I do 
not want to be harsh-I think a 
great deal of Senator McGlaufiin
but I wonder if it is because we 
did not see fit to take the McGlau
flin bill that this may be the rea
son for the opposition here today 
to the Clough bill. If the Mc
Glauflin bill was a safety measure, 
and it was a safety measure so far 
as it went, the Clough bill is more 
of a safety measure. 

You will find in the McGlaufiin 
bill the cutting out of these same 
marble salutes, cherry salutes, globe 
flash salutes or firecrackers. And 
you also find in the McGlauflin 
bill something which is dangerous 
to the children of Maine today. 
In section 6 of page 2 you will find 
that he is asking to cut out Bear 
Cat torpedoes and sky rockets. 
You will find also in the McGlau
fiin bill that Daygo bombs are pro
hibited. 

Senator McGlaufiin came a long 
way along the road to light, to 
pass a piece of legislation that 
would be useful and helpful to the 
children of Maine and to the sec
ond war effort, but he did not go 
far enough along the road and be
cause he did not, and because we 
reported out of the committee the 
Clough bill t.hat goes farther, in
stead of joining with us in that, 
he turns on the road and follows 
his footsteps backward into obliv
ion again. 

This was a well attended hearing 
before our committee. Miss Clough 
the sponsor appeared for it. Mr. 
Perkins the Commissioner of In
surance appeared for it and he 
furnished to us a list of property 
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damage caused by the use of fire
works on the 4th of July. He gave 
us the figures that from 1934 to 
1939 inclusive, there were HiS fires 
directly traceable to celebl'ation by 
the use of fireworks on that day. 
Involved in those 168 fires, prop
erty damage in those years from 
the use of fireworks was $22,-
447.57. That is where this bill is 
valuable to the citizens of Maine 
so far as property owners are con
cerned. Dr. Mitchell of the Public 
Health and Welfare Department-if 
that is the correct name of the de
partment-appeared for this meas
ure. Dr. Kobes of that department, 
and I believe he handles the blind, 
stated that there were 500 blind 
people in Maine, 3 of these cases 
being directly traceable to the use 
of fireworks on the 4th of July. 

Mr. Morg'an, the engineer of the 
National Fire Protective Associa
tion appeared for this bill and told 
us that this bill is copied from the 
New York law practically and in 
the state of New York there are 
more children affected by regula
tions of this kind than there are 
in any state in the union. That is 
so because of the population of that 
state, but they have this law and 
our law is very similar to the' New 
York law. 

Mr. Haberman of the Maine 
Municipal Association appeared for 
the bill. Mrs. Lang of the League 
of Women Voters appeared for the 
measure. She told us of the pitiful 
story of the shell-shocked veteran 
of World War One who came to her 
~ttention. He had spent months 
In a rest ,,'anatorium, only to be 
released just before the' 4th of 
July, and because of the explosion 
of a firecracker he went off his 
balance again and returned to 
stay in the institution months 
longer. 

Mr. McKnight spoke for the sum
mer resorts of Maine in favor of 
this bill. Representatives Leavitt, 
Pierce, Bangs and others spoke for 
it. And in opposition to it, Sena
tors, we had just two, Senator Mc
Glaufiin and a member of the 
House. 
. I think it is a good measure. It 
IS a good bill. It is a step in the 
right direction. It is a safety mea
sure. I sometimes wonder as to 
whether or not we have lost sight 
of what the 4th of July really 
means. I sometimes wonder as I 
walk along the street of my town, 

on the 4th of July, and see a boy 
or young man release as fast as he 
can, from his hand, to protect 
himself, a Dayg<) bomb, not caring 
where it strikes whether under a 
baby carriage or under an automo
bile. I wonder just how much 
thought he is giving to what the 
day of the 4th really, really means. 

When the Declaration of Inde
pendence was signed, if I read my 
history right, they did not celebrate 
it with Daygo bombs and Bear Oat 
torpedoes, but they celebrated it 
by the ringing of the liberty bell 
so some historians say, but others 
deny, and rang it so hard that the 
bell was cracked. Last year in my 
town, near midnight on the 3rd of 
July a sky rocket was laid in the 
street and lighted. It took off down 
the flat surface of the street until 
it came to a place where the street 
sloped down. It took off and imme
diately made a right angle turn and 
went through a store window waist 
high and hit a magazine rack, ex
ploded inside the store and set the 
store on fire. Fortunately no one was 
in front of that sky rocket be
cause if there had been and it were 
a man or woman of the stature of 
myself, they would have been dis
emboweled. 

We were also told before our 
committee and given figures that 
for 1936 to 1938 inclusive, three 
years, there were 2363 persons in
jured by fireworks on the 4th of 
July, and these, Senators, this re
port only applies to such cases as 
were hospitalized whereby a record 
was made of it. There must have 
been thousands of cases treated in 
homes. In 1939 there was no re
port. In 1940, however, no report of 
hospitalization, but in 1940 I am 
told that there were two deaths in 
Franklin County as the result of 
fireworks. We have taken care of 
in this session, a worthy' measure 
and that was the measure that 
did not permit one to kill a dog if 
he happened to find one roaming 
on someone's property. It was a 
worthy thing to do. We have 
also passed in this legislature, a 
measure that protected the hen 
in that we are permitted in the 
summer time to kill foxes who are 
found within a certain distance of 
a hennery. That may be and it may 
not be worthwhile legislation but 
if we are going to protect the dog 
and if we are going to protect the 
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hen why don't we go a step further 
and protect the children of man? 
It is not much of a step to take. 
When the time comes, I am going 
to do just that thing. 

I hope the time will never come, 
Senators, when the town of Presque 
Isle, of Bath or South Portland will 
have to undergo what the people of 
Dover and London and Coventry 
have undergone. If that time should 
ever come and this legislation is not 
passed, I could see where legisla
tion would be passed in a session 
following this war to cut out the 
use of fireworks or any other things 
on the 4th of July that would make 
a racket such as a Bear Oat torpedo 
a Daygo bomb would make. The 
children would holler for it, their 
nerves shattered as they must be 
over in England. The returning sol
dier-and I feel that I can speal~ 
for him-who is now under fire 
from bombs from the sky, who is 
using hand grenades, who is under 
fire from cannons and machine 
guns, will welcome this measure, 
particularly if as a result thereof, 
he has become a shell-shocked vic
tim. 

I would much prefer to commem
morate the signing of the Declara
tion of Independence in a manner 
that would bring to us all that the 
4th of July really means. I would 
prefer that at midnight on the 3rd 
of July, the children of the town 
ring the bells as they rang in Phila
delphia and ring from midnight 'till 
dawn if necessary to herald the 
opening of that day. I would prefer 
in the forenoon that the children 
gather around the village green and 
listen to an oration by my good 
friend Senator McGlauflin on what 
the day means, reading to them the 
Declaration of Independence and 
the first ten amendments to the 
Constitution, commonly known as 
the Bill of Rights. I think those 
children would get more out of the 
4th of July and what it means to 
them and to future generations than 
they would by releasing a Bear 
Cat torpedo or a Dayg'O bomb. In 
the afternoon, those who would like 
to enjoy a ball game could do that. 
Those who would like to take the 
family and go to the sea shore 
or to the lake side COUld. That 
would be what I would call a safe, 
sane and educational 4th of July. 

At the end of such a day, Sena
tors, if this legislation passes, and 

I hope it will, I could visualize a 
mother standing at the bedside of 
her sleeping children at eventide, 
looking upon them with their 
bodies inbact, and offering up her 
thanks to the 91st legislature that 
made their safety possible. 

In closing, let me say I am going 
to vote for this legislation. I be
lieve it is the only piece of humani
tarian legislation that is left for 
yOU to pass. I am going to vote for 
it because I feel that the children 
of Maine need it. I believe that the 
sick in mind, and the shell shocked 
veterans returning to us after this 
war is over have earned it and de
serve it. I believe that property 
owners of Maine will welcome it. 
It won't be long, Senators, before 
the matter will be in your hands 
and the responsibility yours. What 
are you going to do about it? I for 
one, am going to vote for it and I 
hope that you will accept the 
unanimous report of the Commit
tee on Legal Affairs who heard 
both of these bills and reported the 
McGlauflin bill "Ought Not to 
Pass" because the Clough bill was 
a better bill. I therefore hope that 
the motion of tre Senator from 
Cumberland, Senator McGlauflin 
to indefinitely postpone the bill will 
not prevail. 

Mr. lHcGLAUFLIN: Mr. Presi
dent, I would like to set the Sen
ator from Washington, Senator 
Dunbar's mind at rest in regard to 
my attitude on this bill. It is true 
that I introduced into this legisla
ture a bill, by request, to make vast
ly safer the use of fireworks and 
firecrackers. I presented that bill 
cwo ye:us ago and Miss Clough pre
sented substantiallv this same bill. 
At that time I appeared before the 
Legal Affairs committee and told 
them L'1at I was not particularly in
terested in my bill but had put it in 
at that time against that bill, not 
by reqUf~st but in studying it I had 
come to the conclusion that it was 
'a good bill. The Legal Affairs Com
mittee decided it ought not to pass. 
It was that same committee that 
heard the Clough bill. I appeared 
at that time against tha,t bill, not 
because I was peeved at what they 
did to my bill but because I was 
definitdy against it. That Legal 
Affairs committee voted unanimous
ly that the Clough bill ought not 
to pass, What has happened in the 
last two years? What have we done? 
We had no fireworks at all. What 
has hHppened in the last two years 
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to suddenly change the action of the 
Legal Affairs Committee on that 
matter? 

I als0 attended the hearing before 
the Le)!al Affairs Committee and 
the greater part of the statistics 
they prrsented related to affairs in 
other sta tes and the principal 
speaker against this fireworks bill, 
before that committee, was a man 
who doesn't live in the state of 
Maine a tall. 

I am always delighted to hear 
my good friend from Washington, 
Senator Dunbar, address this Sen
ate. Hi.' is eloquent and he is inter
esting tut I am not greatly im
pressed by his argument. His ap
peal to your sympathy is perfect 
but I want to point out to you that 
there are more people killed by au
tomobiles in the state of Maine in 
one year than have been killed by 
fireworks since the founding of this 
state. While he was telling these 
pathetic stories I didn't hear him 
say anything about boats. Now 
men ane. women go out in boats and 
they get drowned and it is pathetic. 
It is he~rtbreaking and there are 
more people drowned by boating 
than there are ever killed by fire
works 311ywh·ere. I didn't hear him 
say anything against skating on 
thin icr I have gone through the 
ice sevrral times, while skating, but 
I was fortunate enough to survive, 
but many an nnfortunate boy and 
girl have been drowned while skat
ing. \lI;hy doesnt he stop skating? 
I have known many children to be 
killed while sliding down hill run
ning into automobiles. Why doesn't 
he stop sliding? Some day he is li
able to get hurt. On the whole 
thing he appeals to you as a mat
ter of sympathy. I simply ask you 
to use Y0ur common sense. 

Now, I remember when we had the 
celebration of Armistice Day after 
the end of the first World Wiar. I 
want you to know we could not find 
material enough for explosives in 
the city of Portland to satisfy us. 
We were celebrating that day and 
we weI e doing it on a grand' scale. 
I will vrnture to say that when we 
get news that this war is at an end 
every h""t one of us will wish we had 
rockets. firecrackers, cannon and 
pistols W celebrate that glorious day. 

Mr. BRAGDON of Aroostook: Mr. 
President and members of the Sen
ate, wllen I listen to the eloquence 
of Senator Dunbar I have to argue 
with myself all the time or I would 
surely go along with him. 

The facts which he presents in 
regard to accidents caused by Fourth 
of July celebrations are evident to 
everyone. There lis no question 
about it. We know there are a 
great many children injured and 
sometimes it seems it is very un
necessary. There is, however, one 
point I try to keep in mind in re
gard to this matter. When we 
finished the last World War we de
cided from then on we would live in 
a state of perpetual peace. We even 
went so fiar as to junk mos't of the 
battleships and armament which 
we had, at great ex'pense, built up. 
That wc,uld be, even now, a very 
laudable ambition, but at the close 
of the last war what did we find? 
We found that while we wished to 
live at peace, what about the boys 
in other parts of the world? They 
continued to play with fireworks. 

I wonder if until the time comes 
that we can be convinced that the 
rest of the world wishes to go along 
with th"t feeling, we might be well 
advised that any education our 
youth might receive in the use of 
arms, fireworks might be worth 
while. One leads up to the other, 
as I set it, a boy gets a little ex
perience with firecrackers and small 
arms, and I think in many cases 
perhaps that experience has proven 
",aluable to the boys in &ervice who 
have had to learn to use all kinds 
of arms. As I see it, it is naturlal 
for a boy to go out and do these 
things. I hope when the Senate 
votes 01.1 this question, they will keep 
that point in mind. 

Mr. ("OOD of Aroostook: Mr. 
President and members of the Sen
ate, I find my&elf surprised to be in 
accord with my good colleague, Sen
ator Dunbar, on this measure. I 
am in favor of this bill for a pro
tective measure only. I was for a 
time the health officer in my town 
and would get appeals from doctors 
and store keepers to cooperate and 
have no sale of firearms and fire
crackers on the Fourth of July. 
Knowing what a toll it took every 
year they converted me and I be
lieve they should have some pro
tection for the boys and girls. 
Therefore, I am in favor of this 
measure. 

Another reaoon, I am glad my 
brother Dunbar has seen the light 
and is much in favor of protection. 
A few days ago there was a measure 
before us to protect boys and girls 
from beer parlors but he did not see 



LEGISLATIVE RlEOORID-SENATE, MARCH 30, 1943 735 

the light. The horse racing bill on 
Sunday was before the Senate but 
he had not seen the light. I am 
glad th8t at this moment he has 
been converted to protection. There
fore, I am with him. 

Mr. SANBORN of Cumberland: 
Mr. President, lest I should be 
thought to be luke-warm or indif
ferent in joining in this unanimous 
report, I think it is proper that I 
should make a few brief observa
tions. r was a listener two years 
ago at the hearing to which refer
ence ha1, been made when we had a 
bill before us similar to this but 
enough different so it did not seem 
wise to report in its favor. At the 
time the opposition to the bill came 
largely, as I recall it, from the in
dustry who manufactured fireworks 
and from dealers who thought they 
saw some injury to business in be
ing deprlved of selling in the state. 
Of course, they are under a ban 
now and opposition did not appear, 
so a;pparently dealers are becoming 
reconciled. The only opposition was 
that gn,wing out of sympathy for 
the youngster. I share in this sym
pathy tut I think you will agree 
the youngster still has a lot of 
avenueF with whi·ch to celebrate if 
he is dejJrived of this dangerous one, 
fireworks. 

This bill authorizes the use of fire
works by towns and organizations, 
by towns and communities, with 
supervision. He may get the thrill 
he wants from a display which will 
be of greater magnitude than he 
would be able to bring about by his 
own dangerous performance. 

I am reminded of a situation we 
had in Portland many years ago 
when on the 22nd of February it 
was customary to build tremendous 
fires which were more or less dan
gerous. Every youngster looked for
ward to it and everyone attended 
and got a great thrill out of it. Time 
came when the city fathers saw fit 
to ban that hazard. It raised a cry 
of protest and I will admit even to
day when Washington's birthday 
comes around it makes me wish we 
could go to Gorham corner and see 
another good bonfire. 

So far as Armistice Day was con
cerned, the original Armistice Day, 
I recall it very well-it is true there 
was a dearth of fireworks. We didn't 
have any trouble, however, making 
all the noise we wanted to because 
everyone took out the old washboil
er and hitched it to the rear end of 

the Model T Ford and went down 
Congress street and pandemonium 
broke loose. 

Mr. ELLIOT of Knox: Mr. Presi
dent, I'd like to call the attention of 
the members of the Senate to the 
first sentence of the bill which de
fines the word fireworks, "The term 
fireworks shall mean and include 
any combustible or explosive com
position" etc. I am afraid, gentle
men, we may be going back to the 
days of flint and steel if this passes. 
I believe if George Brown wants to 
wake up Lee Good on July 4th he 
should be allowed to do it. 

Mr. BROWN of Aroostook: Mr. 
President, I would like to say that 
I thoroughly agree with the purpose 
of this bill. I did not read Senator 
McGlauflin's bill but I fancy I might 
have gone along with it if, as the 
Senator from Washington, Senator 
Dunbar has said, it didn't go quite 
so far as this one. I am objecting 
to the provision that it does not al
low the use of toy pistols, etc., even 
if supervised by the parents. I think 
this goes altogether too far. 

The PRESIDENT: The question 
before the Senate is on the motion 
of the Senator from Cumberland, 
Senator McGlauflin, for the indefin
ite postponement of this bill, Legis
lative Document 384, An Act Relat
ing to the Sale and Use of Fire
works. Is the Senate ready for the 
question? 

A viva voce vote being had, the 
motion to indefinitely postpone in 
non-concurrence prevailed. 

On motion by Mr. Elliot of Knox 
Recessed until this afternoon at 

four o'clock. 

After Recess 
The Senate was called to order by 

the President. 

First Reading of Printed Bills 
Bill "An Act Relating to Attached 

Mortgaged Property." (S. P. 479) 
(L. D. 868) 

Bill "An Act Relating to Compen
sation for Personal Injury to Em
ployees." (S. P. 480) (L. D. 869) 

Bill "An Act Granting Increase in 
Salary to Judge of Probate of Pis
cataquis County." (S. P. 481) (L. D. 
867) 

Which bills were severally read 
once, and under suspension of the 
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rules, read a second time, and pass
ed to be engrossed. 

Sent down for concurrence. 

The PRESIDENT: The Chair will 
announce at this time that the 
Committee of Conference on L. D. 
743, Resolve, Proposing a Constitu
tional Amendment Changing the 
Times 'Of Meetings of the Legisla
ture, are the Senator from Cumber
land, Senator McGlauflin, the Se~
ator from Kennebec, Senator FarriS, 
and the Senator from York, Sena
tor Harvey. 

Mr. OWEN of Kennebec: Mr. 
President, I move that the Senate 
reconsider its action taken earlier 
in the day whereby we passed to 
be engrossed L. D. 362, An Act Re
vising the State Library Laws. 

The PRESIDENT: The Senator 
from Kennebec, Senator Owen, 
moves that the Senate reconsider its 
action whereby L. D. 362, An Act 
Revising the State Library Laws, 
was passed to be engrossed. Is this 
pleasure of the Senate? 

The motion prevailed. 
Mr. OWEN of Kennebec: Mr. 

President, I now offer !Senate 
Amendment "A" and move its 
adoption. 

The PRESIDENT: The Senator 
from Kennebec, Senator Owen, offers 
Senate Amendment "A" and mDves 
its adoption. The Secretary will read 
Senate Amendment "A". 

Senate Amendment "A" to S. P. 
242, L. D. 362, Bill "An Act Revising 
the State Library Laws." 

Amend said bill by striking out in 
the 11th line of Section 19 thereof 
the figures "500" and inserting in 
place thereof the figures '250'. 

Mr. OWEN of Kennebec: Mr. 
President, may I say in support of 
my motion that this simply revises 
the section which has to do with 
the publication of vital statistics, 
the buying of them by the State 
Library. The present law requires 
the State to purchase five hundred 
copies of these vital statics. We have 
on deposit in the storerooms some
where in the world thousands of 
vital statistics-I don't say that in
advisedly- but actually thousands 
which cannot be used and for which 
there is no use and no place to dis
tribute them. By amending this to 
make it mandatory for the Library 

to buy two hundred fifty copies in
stead of five hundred, we can save 
that much money and that much 
space and do no one any harm. 

Senate Amendment "A" was 
adopted, and the bill as so amended 
was passed to be engrossed in non
concurrence. 

Sent down for concurrence. 

On motion by Mr. Bragdon of 
Aroostook, the Senate voted to take 
from the table bill "An Act Relat
ing to Compensation 'Of Department 
Heads" (H. P. 598) (L. D. 356) 
tabled by that Senator earlier in 
today's session pending acceptance 
of either committee report. 

Mr. BRAGDON of AroostoDk: Mr. 
President, I now move the accept
ance of Report "A" from the Com
mittee on Salaries and Fees "Ought 
to Pass" and I think I want to of
fer a little explanatiDn. It was the 
intention of the signers of Report 
"A" of the Committee that an 
amendment should accompany this 
bill, limiting the act to two years. 
Through an error, this amendment 
was left off, and if the Senate 
should see fit to go along with my 
motion, I mean at the proper time 
to offer Senate Amendment "A", 
which would be an amendment pro
posing a two year limitation tD this 
Act and which would be the Bill 
as the signers of Report "A" in
tended to report it out. My re
marks on this Bill are as if it did 
contain this amendment. 

Here in the !State of Maine at 
the present time we have three sep
arate groups of department heads 
when you think of them as to the 
manner of their appointment or 
election and the manner of fixing 
their compensation. 

In the first group, we have that 
group of department heads elected 
by the Legislature, whose compen
sation is fixed by the Legislature. 
In another group, we have a grDup 
who are appointed by the Governor 
and Council and whose salary is 
fixed by the Governor and Council. 
There is still a third group appoint
ed by the Governor and Council, 
whDse salary is fixed by Legislative 
act. It is this third group that this 
bill deals with. To give them, they 
are the Adjutant General, the Bank 
Commissioner, the Commissioner of 
Labor, Forest Commissioner, Indus
trial Accident Commissioners, Fish 
and Game Commissioner, Commis
sioner of Insurance, Public util-
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ities Commissioners, Unemployment 
Compensation Commissioners, Liq
uor Commissioners, Highway Com
missioners, Racing and Boxing 
Commissioners. 

It may appear at this time to the 
Legislature that in some of these 
cases, as it applies to some of these 
officers, salary adjustments might 
appear necessary. I point out to 
you the office of the Adjutant Gen
eral as an example. At the time 
the present Adjutant General came 
here he received a salary of $5,000. 
$4,000 of this is fixed by statute and 
about another thousand comes from 
I think, the federal government in 
connection with the National Guard 
when it is in the state of Maine. 
The National Guard as you know, 
has left the state of Maine and 
that much of his salary has also 
left him. Instead of receiving $5,-
000 which he originally received, he 
now receives $4,000 and it is an 
outstanding example of where an 
adjustment was necessary in one 
of these offices. I might point out 
to you that if it were normal 
times the legislature might well 
go through all of this group and 
perhaps arrive at what would be a 
fair compensation in all cases for 
the following two years. I point 
out to you, however, that we are 
not in normal times. We might ar
rive at what would appear to be a 
fair salary today but what of a year 
from today? We are in a period 
of rapid changes as applies to sal
aries and many other things. 

As applies to this group, we have 
said to the Governor and Council, 
"Go out and get good men to fill 
these places." We have also said, 
"You can pay just so much money." 
There is no bargaining power under 
the present act left to the Gov
ernor and Council. If, for instance, 
they feel that some valued depart
ment head is about to leave them 
for a better paying job they have 
no power to say to him, "We will try 
and find another five hundred dol
lars or one thousand dollars if you 
will stay with us here; the legis
lature has fixed the salary and if 
you can get six thousand dollars 
somewhere else you had better 
take it." Another instance in case 
some should leave during the next 
two years to secure ,a better job due 
to the shortage of labor in all bus
iness, they might be faced with the 
pOSition where they would have to 
take an inexperienced man, a man 
they might well say wasn't worth 

the salary that the legislature has 
fixed by statute. It might be they 
could not find anybody else. Per
haps they would say if they could 
take him on for three or four thous
and dollars for what first was a six 
thousand dollar job, they might 
take him on temporarily at less 
than the salary we have fixed if 
we granted this power to adjust 
salaries for the next two years. 

Under the present set-up they 
might have to take on men whom 
they would consider inferior. If we 
grant this, in six months or a year 
they could give him whatever they 
saw fit. If we don't go through 
with this thing-there have been 
two or three proposals made--I 
mention one has has been referred 
to-it has been suggested that we 
might adjust these within certain 
limits. In regard to a salary of 
$4,000 we would give the Council 
authority to adjust within a thou
sand dollar limit. For instance, If 
we should set up that sliding scale, 
I wonder if immediately a man who 
holds one of those jobs wouldn't 
make a vigorous demand-for in
stance he would have the argument 
that the legislature says you can 
go a thousand dollars higher, it 
looks is if they set it a thousand 
dollars higher than it was. I think 
the demand would be great to im
mediately go to the top bracket 
which we said they could go to 
during the next two years. 

I think that pretty well covers 
my argument on this bill and I 
hope that the Senate will see fit 
to go along with Report A of the 
committee "Ought to Pass." I will 
later offer the amendment. 

Mr. HALL of Franklin: Mr. 
President and members of the Sen
ate, I feel at this time I should 
explain a little mite why I signed 
Report B "Ought Not to Pass." We 
consider these department heads in 
three different groups. We have the 
department head directed by the 
legislature and salary set by legis
lature. We have another group of 
d~partment heads that are ap
pomted by the Governor with the 
consent of the Council and their 
salary is set by the legislature, and 
also another group which is ap
pointed by the Governor and their 
salaries set by the Governor. We 
spoke about leaving in the hands 
of the Governor the ones he ap
points and sets a salary for. The 
main argument has been if we don't 
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do that we are apt to lose heads 
of departments which we cannot 
afford to lose. I know of course that 
we are mighty fortunate to have 
such good men for these jobs and 
we don't want to lose them. I al
ways thought that these men for 
these jobs think something of the 
job. Of course the salary has a lot 
to do with it, but I never knew of 
any time when an office was vacant 
there being a chance for appoint~ 
ment, but what there were many 
people, good men who are always 
ready for the job at any time. 

Maybe it is hard at this time but 
usually at any time there are al
ways good men and it is hard to de
cide which one you want, there are 
so many candidates for the office. 
We have a good many men in office 
today but I think there are others 
left. The heads of departments that 
are elected by the legislature and 
their salaries also set by the legis
lature, those bills would come in 
separately and everyone of them 
was reported "Ought Not to Pass." 
That group is left out by them
selves. They have no chance for a 
raise. I can't see why we are not 
just as apt to lose some of those 
men from that group as we are 
from the other group because they 
have no chance. If we put this oth
er group in the hands of the Gov
ernor with the consent of the Coun
cil they all know there is a chance 
for a raise. I would just as soon 
trust it to the Governor and Coun
cil as anyone in the world and we 
are fortunate to have the group in 
o!fice that we have at the present 
time. It looks to me as if we had 
left that group out by themselves, 
the group elected by the legisla
ture. They have no chance to ask 
for a raise. I therefore hope that 
the motion of the Senator from 
Aroo8took,. Senator Bragdon, does 
not prevaIl. 

The PRESIDENT: The question 
before the Senate is on the motion 
of the Senator from Aroostook 
Senator Bragdon, on the accept~ 
ance of Report A "Ought to Pa8s" 
on Legislative Document 356. Is the 
Senate ready for the question? 

Mr. VYORTHEN of Penobscot: 
Mr. PresIdent, I would like to have 
thi8 bill laid upon the table until 
tomorrow morning. 

. The motion prevailed and the 
bIll and accompanying reports 
were laid upon the ta;ble pend-

ing acceptance of either report and 
espec!ally assigned for tomorrow 
mornmg. 

On motion by Mr. Varney of 
York, the Senate voted to take 
from the table House Report from 
the Committee on Taxation "Ought 
Not .to Pass" on bill, "An Act to 
Prov~de a Tonnage Tax on Com
mercial Fertilizer" (H. P. 1226) (L. 
D. 712) tabled by that Senator on 
March 26 pending acceptance of 
the report. 

Mr . .v~RNEY of York: Mr. Presi
dent, It IS unusual, I think when a 
good tax bill is presented to the 
Taxation Committee and they re
port it out unanimously "Ought Not 
to Pass," but it is more than un
usual when a good tax bill is pre-
8ented to the Taxation Committee 
and those who are to pay the tax 
want it as well as those who are 
to receive the money and still the 
Taxation Committee reports it out 
as "Ought Not to PaS8." When that 
happens I cannot help but think it 
was because the Taxation Commit
tee did not understand the bill as 
it wa~ presented to them, and I 
am gomg to make a motion and will 
make it now, Mr. President that 
thi8 bill be substituted for the 
"Ought Not to Pass" report of the 
committee. 

In the early part of the session 
the Agricultural Department ap
peared before the Appropriations 
Committee asking for their annual 
appropriation and explained to us 
of the Appropriations Committee 
that since 1883 it had been one of 
the functions of the Agricultural 
Department to analyze fertilizer 
that was sold here in the state of 
Maine. Now since 1883 that duty 
has been perfDrmed by the Agricul
tural Department and the expense 
for doing it has come from a tax 
on the fertilizer companies based 
upon the number of brands of fer
tilizer which they register for sale 
in the state 'Of Maine. That is to 
say last year there were some 900 
different brands of fertilizer sold 
in the United States. I don't know 
exactly how many of those were 
registered for sale in the state of 
Maine but a large number. When 
each one was registered the com
pany who registered that brand 
paid a fee to the department for 
registration. That fee brought in 
the funds which the department 
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used in inspecting these fertilizers. 
This year as was explained to us, 
this year the federal government 
has limited the number of brands 
of fertilizer which can be manu
factured. As I understand it, there 
are left but fourteen different 
brands of fertilizer Which can be 
registered in Maine this year. 

The Department explained to the 
Appropriations Committee that 
therefor there would be a reduction 
in the fees which they would receive 
from registering these brands of 
fertilizer of approximately $3500. 
Anticipating such a reduction the 
Department has taken the matter 
up with the various fertilizer com
panies and had been assured by the 
companies that they not only were 
willing but would like to see a small 
tonnage tax, that is, a small tax 
placed on each ton of fertilizer sold 
in Maine large enough to make up 
that $3500 loss to the Department 
and enable the Department to con
tine this very valuable work with
out asking the state for any ad
ditional appropriation from general 
funds. 

Such a bill was presented to the 
Taxation Committee. It was rep
resented to Appropriations that if 
tha t bill did go through we would 
not have to make additional ap
propriations to Agriculture out of 
the general funds. 

Now the bill was reported out by 
the committee "Ought not to pass" 
and I have talked with two mem
bers of the Committee on the part 
of the Senate and partially with 
the third member. The bill IS L. D. 
712 and I take it from the two 
members with whom I talked that 
first they did not get the impres
sion that the fertilizer companies 
were in favor of the tax. You might 
right off quick say why should any
one favor having a tax placed on 
their product which they will have 
to pay? The reason as I under
stand it is this. The companies at 
the present time manufactUring and 
selling fertilizers in Maine have no 
way of knowing how much fertiliz
er is sold in Maine of different 
brands. They would like that in
formation. They want their fer
tilizer tested. 

Following the last war I am in
formed that some fertilizer com
panies were required to pay back to 
the farmers in Aroostook Oounty a 
total of $375,000 for damages to 
potato crops that had been wrecked 

by American potash mixed with 
borax content, whatever that 
means. I have here a letter from 
the Consolidated Rendering Com
pany addressed to the Taxation 
Committee. I am not going to read 
the whole letter. It pertains to 
this bill. The first paragraph which 
I will read states, "We operate a 
fertilizer plant at Portland, Maine; 
namely, the Portland Rendering 
Company. We have an extensive 
tonnage of complete commercial 
fertilizer in the state of Maine. The 
above proposed act, calling for a 
tonnage tax on commercial ferti
li2iers, is, we feel, correct. We ap
prove of the principle involved. Un
der this arrangement, manufactur
ers will pay a registration fee per 
grade as heretofore, and in addi
tion will pay a tonnage tax as
sessed on the tonnage of each grade 
which is sold in the state." 

I have a letter from the Eastern 
States Farmers' Exchange, a para
graph of which I will read. 

"We consider the principle D'f a 
tonnage tax as equitable. It is our 
belief that when a tonnage tax is 
impos'ed that the registration fee 
should be of a nominal amount 
only. We trust that in revising the 
laws of the state of Maine concern
ing fertilizer inspection that this 
principle will be taken into con
sideration. Eastern States recog
nizes the sound service rendered by 
fertilizer analysis and official sam
pling performed under such con
trolled laws and is glad to pay its 
share of the cost of such service." 

Another letter from the Aroos
took Federation of Farmers. 

"We have read the act to pro
vide a tonnage tax on fertilizer. 

We can readily see that, because 
of the restricted number of grades 
of fertilirer to be sold, the revenues 
of the Maine Department of Agri
culture must be cut into seriously. 

We believe efficiency in the con
duct of the Fertilizer Control De
partment is to the interest of fer
tilizer producers doing business in 
Maine. We, of course, realize that 
no department can be run effi
ciently if it does not have sufficient 
revenue on which to run, therefore, 
we are disposed to express our ap
proval for the act." 

I learned from the members of 
the Taxation Committee with 
whom I talked that one of the ob
jections to the act as presented 
was that it contained a provision, 
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a sentence, which I will read, or 
contained a provision which would 
permit the Commissioner of Agri
culture or his authorized deputies to 
examine the books of the person fil
ing the statement for the purpose 
of verifying the same. Now the 
department and the bill do not 
make that provision. I have pre
pared an amendment which if the 
bill is accepted strikes that provi
sion from the original bill. The 
original bill called for a six cent 
per ton tax. The department has 
now estimated that they do not 
need a six cent per ton tax, that 
three cents is large enough. I have 
accordingly prepared an amend
ment which will reduce the amount 
of the tax from six cents to three. 
I have also changed one word in 
the act which the committee did 
not suggest to me but which is sug
gested by one of the fertilizer com
panies. The act all through speaks 
of the brand of fertilizer when it 
should refer to the grade of ferti
lizer. The prepared amendment 
therefore strikes out the word 
"brand" and substitutes the word 
"grade" wherever it appears in the 
bill. 

I am further informed by the 
department that a majority of the 
fertilizer companies representing 
85 'Yr. of the fertilizer used in Maine 
are willing to see this tax imposed. 
I understand. although I am not 
an authority for this, that the only 
objection on the part of any fer
tilizer company to this tax is from 
a Canadian fertilizer company. 

With those brief remarks, I move 
that the bill be substituted for the 
"Ought Not to Pass" report of the 
Committee. 

Mr. DOW of Oxford: Mr. Presi
dent., in explaining the reason why 
the Committee on Taxation re
ported the bill out "Ought Not to 
Pass," I must confine my remarks 
to the bill as it was before and not 
to the amendment offered. It was 
oalled to our attention that Armour 
and Company and some other com
panies were opposed to the bill. 
There was objection to the inspec
tion of the books and that went 
further. It didn't seem to be in
spection of the books that bothered 
but they could do it at any time of 
year and there were certain months 
when it would be a bother to have 
them inspected at that time. 

I realize that Senator Varney ap
proaches it from the Appropriation 
angle and does not wish to set up 

$3500 extra for this particular 
matter. The legislature recently ac
cepted a report from the Taxation 
Committee-and maybe it was 
wrong-in regard to a tax on parlor 
cars. This bill is not much different 
from that. It was a bill to repeal 
the tax on parlor cars. This is along 
the same line possibly in reverse. 

I want to say I just came from 
Executive Session of the Commit
tee on Taxation where this matter 
was talked over again among other 
things. We did not meet for that 
matter. I said while the committee 
was in session, "Who told me some
time during the hearing or some 
other time that if the department 
did not get the appropriation they 
would get along all right?" One 
member said, "I did; I was told so 
by the department." I make no 
apologies for signing this report but 
I do want to express my stand in 
signing it. When I am on a com
mittee with people who know some
thing about farming and fertilizer 
and live in a community where a 
lot of it is used, I rely on them for 
information of what it is all about, 
the same as a layman on a com
mittee of lawyers looks to them for 
legal angles. I think I relied on the 
members on the committee for the 
information that they gave. I 
think they influenced my vote and 
I think my vote was perfectly all 
right. I give you this to explain the 
action of the committee in report
ing it out. Armour and Company 
was reported as being opposed to it 
and some others. 

Mr. PETERS of Androscoggin: 
Mr. President, I am aware that at 
the present time there are some 
liquid fertilizers sold in the state 
of Maine. I would like to ask the 
Senator from York, Senator Var
ney through the Chair, if L. D. 712 
is enacted into law in accordance 
with his amendment, if there is any 
method by which we can compute 
a tax on liquor fertilizer. 

The PRESIDENT: The Senator 
from Androscoggin, Senator Peters, 
has asked the Senator from York, 
Senator Varney, through the Chair, 
a question which that Senator may 
answer if he wishes. 

Mr. VARNEY: Mr. President, I 
would say in answer to that that 
commercial fertilizer is made up of 
three elements: nitrogen, phos
phorous and potassium and these 
are brought together and put all in 
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one group and used by the farmers. 
I suppose that a liquid combination 
of these three elements weighs the 
same as a dry combination does. 
I suppose you can have a ton of 
liquid as well as a ton of dry com
mercial fertilizer. I don't know. 

Mr. DOW of Oxford: Mr. Presi
dent, at a chance of being mis
understood, it does seem to me 
that some question came up, some 
question about double strength fer
tilizer. I think it was said this bill 
did not cover that particular phase 
of fertilizer. That was another ob
jection some members had to it. 

Mr. BROWN of Aroostook: Mr. 
President, I might say that I had 
understood there was no particular 
opposition to this bill. I did not 
attend the committee hearing. I 
was unable to do so for certain rea
sons but I have been very much 
interested in the discussion. We 
have a fertilizer plant at Caribou, 
the Aroostook Federation of Far
mers, from which Senator Varney 
read a letter. I am not speaking as 
a fertilizer expert but I built that 
fertilizer factory. I went out among 
the farmers and raised the money 
and was for two years the first 
general manager of the first fer
tilizer farm owned by farmers. At 
that time I did know something 
about fertilizer. I talked with the 
manager while up there and he 
said they had no opposition to this 
tax, in fact he thought it would be 
a good thing under present condi
tions. Formerly the cost of inspec
tion was raised by registering dif
ferent brands. Today they have had 
to reduce them to such an extent 
that it would not pay for the cost 
and they were willing to go on a 
tonnage tax. That is what this bill 
does. I see no objection to the bill 
from the manufacturer's or from 
the farmer's standpoint. The far
mer is going to pay for it anyway. 
It has formerly been added to the 
cost of the fertilizer so that the 
manufacturer could pay for the 
cost of registering the brand. Now 
it will be taken out on a tonnage 
basis. 

I never had experience in mixing 
liquid fertilizer. I don't think they 
are using it commercially to any 
great extent. I don't know if they 
would tax it by the gallon, but I 
don't think that is very serious. I 
can see the objection to the inspec
tion of books and I will go along 

with the amended bill which I think 
takes care of that. I think this is a 
very good bill from the standpoint 
of the manufacturer and from the 
standpoint of the farmer. As to the 
double strength, double strength 
means what is says, it is double 
strength, but at the present time 
the government is not allowing us 
to make any double strength. 

Mr. DOW of Oxford: Mr. Presi
dent, I would like to say in all 
fairness that the amendment of
fered by Senator Varney cures a 
good many of the objections raised 
in committee. 

The PRESIDENT: The question 
is on the motion of the Senator 
from York, Senator Varney, that 
the bill be substituted for the 
"Ought Not to Pass" report of the 
Committee on Taxation. Is the 
Senate ready for the question? 

Mr. BRAGDON of Aroostook: Mr. 
President, I did not mean to come 
into this but it has been called to 
my attention and I assumed this 
was a manufacturer's tax and that 
whatever the tax was would be 
added to the consumer. Probably 
they are not asking for any more 
money than they received before 
on the way they charged on the 
various brands. In the first part of 
this bill, if you read it, it says that 
any person who shall manufacture, 
sell, distribute, transport, offer or 
expose for sale, and so forth shall 
pay this tax. It looks to me if you 
interpret it literally it seems it 
should be paid by the manufacturer 
and should stop there. It does not 
appear that every man who handles 
the fertilizer should be subject to 
the tax. 

Mr. VARNEY of York: Mr. 
President, I think perhaps he may 
have raised a pertinent question. 
It is only intended that this tax 
should be paid once and that by 
the manufacturers. With that un
derstanding if he will go along with 
the bill until we have given it a 
reading, if it needs to be amended 
again, I will be glad to fix it up so 
that it will only apply to the manu
facturer. 

The PRESIDENT: The question 
before the Senate is on the motion 
of the Senator from York, Senator 
Varney, that the bill be substituted 
for the"Ought Not to Pass" report 
of the Committee on Taxation. Is 
the Senate ready for the question. 
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A viva voce vote being had, the 
motion prevailed and the bill was 
given its first reading. 

Thereupon, the same Senator 
presented Senate Amendment A 
and moved its adoption. 

The Secretary read Senate 
Amendment A: 

"Senate Amendment A H. P. 1226, 
L. n. 712, Bill "An Act ,to Provide 
a Tonnage Tax on Commercial 
Fertilizpr .' 

Amend said 8ill by striking out 
the underlined word 'brand' wher
ever it appears therein, and sub
stitutin" in place thereof the under
lined word 'grade'. 

Further amend said Bill by strik
ing out the 2nd sentence thereof, 
and substituting in place thereof the 
followii1~ sentence: 
'Such statement shall also list the 
number of tons of each grade sold.' 

Further amend said Bill by strik
ing out the figure '6c' in the 3rd sen
tence thereof, and substituting in 
place thereof the figure '3c'. 

Further amend said Bill by de
leting from 'the last sentence there
of the words 'and the permit'," 

Senate Amendment A was 'adopt
ed, and the bill as so amended was 
tomorrov; morning assigned for sec
ond reading. 

Mr. PEAKES of Piscataquis: Mr. 
President. I move that the Senate 
reoonsider its action taken earlier 
in the day whereby it accepted the 
"O'Ight Not to Pass" report on L. 
D. 314 bill "An Act to Provide for 
the Spefdy and Inexpensive Ad
judication of Small Claims." 

The PRESIDENT: The Senator 
from Plscataquis, Senator Peakes 
moves that the Senate reconsider its 
action t~ken earlier in today's ses
sion whereby it accepted the "Ought 
Not to Pass" report of the Commit
tee on Legal Affairs on bill, "An Act 
to Provide for the Speedy and In
expensive Adjudication of Small 
Claims" in non-concurrence. Is this 
the pleasure of the Senate? 

Mr. bANBORN of Cumberland: 
Mr. President, I supposed that when 
the Ser.ate took its action this 
morning, it took it deliberately and 
in accordance with its purpose in 
regard tu this bill. We have been 
here now an hour and have gotten 
one rna iter off our list. If this re
consideration takes places and this 
is debatea from now to six o'clock, 

an hour wouldn't be sufficient to 
debate it fully. We want to get 
through thissesslion of the legis
lature sume time between now and 
Memorial Day. I trust that the 
motion will not prevail. 

Mr. MCGLAUFLIN of Cumber
land: Mr. President. I too am op
posed to the reconsideration of this 
measure I want to say very briefly 
that I led the opposition to the bill 
before the Legal Affairs Commit
tee and I am not going to take the 
time to discuss it now. I just want 
to point out two or three features 
of the bill First. before I do that 
I want to say that there was quite 
a demand on the part of some peo
ple to have a small claims court and 
they don't know what this bill is. 
This is one of the most obnoxious 
bills I have seen introduced into 
this legISlature. We killed a better 
bill twu years ago and now they are 
trying to thrust through this vicious 
bill. I will mention one or two of 
the things to show you the nature 
of the bill. In the first place it 
takes away the right of appeal. In 
the second, it probably is unconsti
tutional anyway. It takes away all 
rules of evidence. One of the rules 
of evidence that has come down 
through the ages is that you should 
not adinit hearsay evidence. Under 
this bill you can take a newspaper 
report and the judge can use it for 
evidence if he wants to. You are 
making the judge a little czar and 
perhaps you think you can trust the 
judges but you can't trust any man 
when l1e has got all the power in 
the world. If I have to discuss this 
later I will tell you some instances 
of that. Another thing this bill pro
vides. the judge is not the judge but 
is a disclosure commissioner as well. 
Under the disclosure law he is al
lowed it he has no property to take 
the po"'r debtor's oath. Now under 
this bill he has no right to take 
that oath. 

I found at the hearing that the 
attorne}s that represent the pro
ponents of this bill themselves did 
not appear to know the contents of 
the bill. The argument was based 
almost entirely on the merits of the 
small claims court. My opposition 
to the bill was based upon the de
mise of the bill itself. I hope that 
reconsideration is not upheld. 

The PRESIDENT: The question 
before t,he Senate is on the motion 
of the Senator from Piscataquis. 
Senato,r Peakes, for reconsideration 
of the action of the Senate taken 
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earlier today in accepting the 
"Ought Not to Pa.ss" report. Is the 
Senate ready for the question? 

A viva voce vote being had, the 
motion to reconsider did not pre
vail. 

Mr EMERY of Hancock: Mr. 
President, I rise with some feeling 
of trepidation, when I make the fol
lowing motion which is that the 
Senate reconsider its action taken 
earlier in today's session whereby 
Legislative Document 384 An Act 
Relating to Sale and Use of Fire
works was indefinitely postponed. I 
am vitally interested in this mea
sure, otherwise I would not be on 
my feet at this time. I also feel that 
the subject matter has been ex
tremely well covered but simply for 
the fact of allowing the Senate or 
members of the Senate to think a 
little more seriously on this most 
serious matter I make this motion. 

The PRESIDENT: The Senator 
from Hancock, Senator Emery moves 
the Senate reconsider its action in 
indefinitely postponing L. D. 384, a 
bill Relating to the Sale and Use of 
Fireworks. Is this the pleasure of the 
Senate? 

Mr. VARNEY of York: Mr. Presi
dent, I am opposed to the motion to 
reconsider simply because I am op
posed to the bill anyway. I didn't 
say anything this morning because 
I thought enough had been said. I 
think I can explain my reason for 
being opposed to the bill by saying 
that I don't believe you can legislate 
safety into a group of nine to fifteen 
year old children. If you take the 
fireworks away from them they will 
do something else. I wanted to tell 
a little story this morning and I 
will tell it now. I understand a group 
of boys several years ago in my town 
ran out of fireworks on the 4th of 
July. They were ten or eleven year 
old boys and wanting a little excite
ment they were wandering along the 
beach and came across a dead lump
fish that had washed in. One of the 
boys had a bicycle pump and he put 
it in the mouth and commenced to 
pump. After he had pumped it up 
to full size, the fish exploded. It is 

true nobody lost an eye but there 
wa.s considerable property damage 
as the result of that explosion. 

Mr. EMERY of Hancock: Mr. 
President I would like to ask for a 
division. 

The PRESIDENT: The question 
before the Senate is on the motion 
of the Senator from Hancock, Sen
ator Emery that the Senate recon
sider its acUon whereby it indefi
nitely postponed Legis'lative Docu
ment 384 bill Relating to the Sale 
and Use of Fireworks. The Sena
tor from Hancock, Senator Emery, 
ha.s asked for a division. 

A division of the Senate was had 
Twelve having voted in the affirm

ative and nineteen opposed, the mo
tion failed of passage. 

On motion by Mr. Peakes of Pis
cataquis, the Senate voted to recon
sider its action taken earlier in 
today's session whereby bin, "An 
Act Relating to the Salaries of 
Clerks in the Offices of the Register 
of Probate and Clerk of Courts in 
Piscataquis County" (S. P. 305) (L. 
D. 473) was passed to be engrossed· 
and on further motion by the same 
Senator, the Senate voted to recon
sider its action whereby Committee 
Amendment "A" was adopted. 

Thereupon, Mr. Peakes presented 
Senate Amendment "A" to Commit
tee Amendment "A" and moved its 
adoption: 

"Senate Amendment 'A' to Com
mittee Amendment 'A' Amend said 
amendment by striking out the third 
paragraph thereof." 

Senate Amendment "A" to Com
mittee Amendment "A" was adopted 
Committee Amendment "A" as 
amended by Senate Amendment "A" 
was adopted; and the bill as so 
~mended was passed to be engrossed 
In non-concurrence. 

Sent down for concurrence. 

On motion by Mr. Elliot of Knox 
Adjourned until tomorrow morn

ing at ten o'clock. 




