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SENATE 

April 14, 1941. 
The Senate was called to order 

by the President. 
Prayer by the Reverend J. C. Rice 

of Hallowell. 
Journal of Friday, April 11, 1941, 

read and approved. 

From the House: 
Bill "An Act Relating to Arrests 

in Criminal Cases." (S. P. 365) (L. 
D. 678) 

(In the Senate, on March 31, 
passed to be engrossed.) 

Comes from the House, indefi
nitely postponed in non-concur
rence. 

In the Senate, on motion by Mr. 
Harvey of York, that Body voted tu 
insist on its former action and ask 
for a Committee of Conference. The 
President appointed as Senate mem
bers of such committee Senators 
Harvey of York, Laughlin of Cum
berland. Farris of Kennebec. 

House Committee Reports 
Placed on File 

The Committee on Legal Affairs 
on petitions in favor of (H. P. 1442) 
(L. D. 756) Bill "An Act Legalizing 
Beano as a Means of Raising Funds 
by Churches, Charitable and Patri
otic Orzanizations, etc. (H. P. 1648 
and 1680) reported that the same 
be placed on file. 

The same Committee on Petition 
in favor of (L. D. 950) Bill "An Act 
Relating to Caucuses in the City of 
Waterville," (H. P. 1801) reported 
that the same be placed on file. 

Ought Not to Pass 
The Committee on Claims on "Re

solve to Reimburse the City of Port
land for the Support of Raymond 
Brockett and Wife," (H. P. 775) re
ported that the same ought not to 
pass. 

The same Committee on "Resolve 
in Favor of the Town of Dedham" 
(H. P. 602) reported that the same 
ought not to pass. 

The same Committee on "Resolve 
in Favor of the Town of Houlton to 
Reimburse for the Support of Earl 
J. Ritchie," (H. ? 589) reported 
that the same ought not to pass. 

The same Committee on "Resolve 
to Reimburse the City of Portland 
for the Support of George W. Thur
low, and his Wife," (H. P. 779) re
ported that the same ought not to 
pass. 

The Committee on Indian Affairs 
on Bill "An Ac~ Relating to Adop
tlOn of P.2rsons mto Penobscot Tribe 
of Indians," (H. P. 467) (L. D. 203) 
reported that the same ought not 
to pass. 

The same Committee on Bill "An 
Act Relating to Holding of Certain 
Tribal Offices by Indians," (H. P. 
415) (L. D. 164) reported that the 
same ought not to pass. 

.The CJmmittee on Judiciary on 
BIll "An Act Relating to Municipal 
Courts Courts in Juvenile Delin
quencies," (E. P. 1396) (L. D. 774) 
reported that the same ought not to 
pass. 

Which reports were severally read 
and accepted in concurrence. 

Ought to Pass 
The Committee on L·egal Affairs 

on Bill "An Act Incorporating the 
Maine Vocational School," (H. P. 
1867) (L. D. 1079) reported chat the 
same ought to pass. 

The same Committee on Bill "An 
Act Relating to Penalties for Viola
tion of Ordinances of the City of 
Bath," (E. P. 1167) (L. D.467) re
ported the same in a new draft (H. 
P 1903) (L. D. 1134) under the same 
title and that it ought to pass. 

The Committee on Public Build
ing and Grounds on "Resolve Au
thorizing the Improvement of Fort 
Knox Reservations," (H. P. 675) (L. 
D. 233) reported the same in a new 
draft (H. P. 1889) (L. D. 1086) un
der the same title, and that it ought 
to pass. 

(On motion by Mr. Stilphen of 
Lincoln, the resolve was laid upon 
the table pending acceptance of the 
report in concurrence.) 

The Committee on Public Health 
on Bill "An Act to Authorize the 
City of Bangor to Remove the Re
mains in a Burying Ground in 
Hampden," (H. P. 1190) (L. D. 485) 
reported the same in a new draft 
(E. P. 1908) (L. D. 1139) under the 
same title and that it ought to pass. 

The Committee on Sea and Shore 
Fisheries on "Resolve ReI-ating to 
the Digging of Clams in the Town 
of Woolwich," (E. P. 1632) (L. D. 
979) reported the same in a new 
draft (E. P. 1906) (L. D. 1137) under 
a new title, Bill "An Act Relating 
to the Taking and Sale of Clams 
in the Town of Woolwich," and 
that it ought to pass. 

The same Committee on Bill "An 
Act Relating to Lobster Truckmen's 
Licenses," (H. P. 1555) (L. D. 846) 
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reported that the same ought to 
pass. 

The Committtee on Ways and 
Bridges on "Resolve in Favor of the 
Town of Charleston," (H. P. 561) 
(L. D. 1142) reported that the same 
ought to pass. 

The same Committee on BiB "An 
Act Permitting Lebanon to Apply 
for Aid under the Bridge Act," (H. 
P. 480) (L. D. 214) reported that the 
same ought to pass. 

The same Committee on "Resolve 
in Favor of the Town of St. 
George," (H. P. 968) reported the 
same in a new draft (H. P. 1907) 
(L. D. 1138) under the same title 
and that it ought to pass. 

The same Committee on "Resolve 
in Favor of the City of Rockland," 
(H. P. 1328) reported the same in 
a new draft (H. P. 1909) (L. D. 
1140) under the same title and that 
it ought to pass. 

The same Committee on "Resolve 
in Favor of the Town of North 
Haven," (H. P. 970) reported the 
same in a new draft (H. P. 1910) 
(L. D. 1141) under the same title 
and that it ought to pass. 

Which reports were severally read 
and accepted in concurrence, the 
bills and resolves read once, and 
under suspension of the rules read 
a second time and passed to be en
grossed in concurrence. 

From the House: 
"Resolve for the laying of the 

County Taxes for the Ye"r Nineteen 
Hundred Forty-one." (H. P. 1900) 
(L. D. 1124) 

In the House, that Body having 
accepted the report of the Commit
tee on County Estimates, and under 
suspension of the rules the resolve 
having been passed to be engrossed 
as amended by House Amendments 
'A" and 'B" without reference to 
a committee.' 

In the Senate, on motion by Mr. 
Brown of Aroostook, the resolve was 
laid upon the table pending accept
ance of the report. 

From the House: 
'Resolve for the laying of County 

Taxes for the Year Nineteen Hun
dred Forty two." H. P. 1901) (L. 
D. 1125) 

In the House, that Body accepted 
the report of the Oommitt·ce on 
County Estimates, and under sus
pension of the rules the resolve was 
passed to be engrossed as amended 

by House Amendments "A" and 
"S", without reference to a Com
mittee. 

In the Senate, on motion by Mr. 
Brown of Aroostook, the resolve was 
laid upon the table pending accept
ance of the report. 

From the House: 
The Committee on Motor Vehicles 

on Bill "An Act Relating to Speed 
Regulations," (H. P. 1552) (L. D. 
843) reported that the same ought 
to pass. 

In the House, the report read and 
accepted, and subsequently the bill 
indefinitely postponed. 

In the Senate, the report was read 
and accepted in concurrence, and 
the bill was given its first reading. 
Under suspension of the rules the 
bill was given its second reading 
and passed to be engrossed in non
concurrence. 

Sent down for concurrence. 

From the House: 
The Gommittee on Motor Vehicles 

on Bill "An Act Exempting Farm 
Tractors from Registration Fees." 
m:. P. 1458) (L. D. 628) reported 
that the same be referred to the 
Committee on Taxation. 

In the House, report and bill in
definitely postponed. 

In the Senate, on motion by Mr. 
Friend of Somerset, the Bill was 
laid upon the table pending accept
ance of the report. 

From the House: 
The Committee on Public Utilities 

on Bill "An Act to Aid Agriculture 
by providing for the Organization 
of Rural Electrification Coopera
tives," (H. P. 350) (L. D. 137) re
ported that the same ought not to 
pass. 

In the House, the bill substituted 
for the report, and passed to be en
grcssed as amended by House 
Amendment "A". 

In the Senate: 
Mr. BROWN of Aroostook: Mr. 

President, I move that we concur 
with the House and substitute the 
bill for the report. 

Thereupon, on motion by Mr. 
Libby of Cumberland, the bill was 
laid upon the table pending motion 
to substitute the bill for the repa-rt. 

From the House: 
The Committee on Education Jil 

Bill "An Act Relating to Patriotic 
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Observance in Schools," (H. P. 1573 J 

(L. D. 922) reported that the same 
ought not to pass. 

In the House, the bill substituted 
for the report, and subsequently the 
bill indefinitely postponed. 

In the Senate, on motion by Mr. 
Sanborn of Cumberland, the bill was 
indefinitely postponed in concur
rence. 

From the House: 
The Committee on Sea and Shore 

Fisheries on "Resolve Relating to 
Fishing in Penobscot Bay," (H. P. 
1592) (L. D. 914) reported the same 
in a new draft (H. P. 1905) (L. D. 
1136) under the same title, and that 
it ought to pass. 

In the House, passed to be en-
grossed as amended by House 
Amendment "A". 

In the Senate, the report was 
read and accepted in concurrence 
and the bill was given its first read
ing; House Amendment A was read 
and adopted in concurrence and un
der suspension of the rules, the bill 
as so amended was given its second 
reading and passed to be engrossed 
in concurrence. 

From the House: 
The Majority of the Committee 

on Judiciary on "Resolve Proposing 
Amendments to the Constitution 
Repealing the Constitutional Provis· 
ions Relating to the Office of Treas
urer of State and Ratifying and Ap
proving a Legislative Enabling Act 
Providing for Appointment of the 
Treasurer upon Approval of this 
Resolve." (S. P. 75) (L. D. 49) re
ported the same in a new draft (S. 
P. 546) (L. D. 1130) under a new 
title, "Resolve Proposing an Amend
ment to the Constitution to Provide 
for Appointment of the Treasurer of 
State by the Governor and Council," 
and that it ought to pass. 

The Minority of the same Com
mittee on the same subject matter 
reported that the same ought not 
to pass. 

(In the Senate on April 10th Ma
jority RepC)rt read and accepted, and 
bill passed to be engrossed.) 

In the House, the Minority Re
port read and accepted in non-con
currence. 

In the Senate, on motion by Miss 
Laughlin of Cumberland the bill 
was laid upon the table pending 
considera tion. 

The Majority of the Committee 
on Sea and Shore Fisheries on Bill 

"An Act Relating to Gathering 
Kelp," CR. P. 1557) (L. D. 848) re
ported that the same ought to pass. 
(Signed) Senator: 

HARVEY of York 
Representatives: 

SMITH of Thomaston 
FORHAN of Canton 
CLAPP of Brooklin 
RACE of Boothbay 
TEEL of Long Island PIt. 
SA YW ARD of Kennebunk 
BAKER of Scarboro 

The Minority of the same Com
mittee on the same subject matter 
reported that the same ought not 
to pass. 

(Signed) Senators: 
STILPHEN of Lincoln 
HODGKINS of Hancock 

In the House, the Majority Report 
read and accepted, and the bill 
passed to be engrossed. 

In the Senate: 
Mr. HARVEY of York: Mr. Presi

dent, I move the acceptance of the 
Majority Report "Ought to Pass". 

Mr. STILPHEN of Lincoln: Mr. 
President, I move that the bill and 
both reports be indefinitely postpon
eci and in so doing I am gOing to 
state my reasons. This has been a 
law for something like four years. 
It was passed through the efforts, 
I think, of the Maine Development 
Commission which had induced 
kelp concerns to come to the state 
of Maine and set up in the kelp bus
iness. 

Now, without any reason what
ever before our committee, which 
held two public hearings on this 
bill, there was no statement that 
this was damaging anyone whatever 
but one man that presented this 
admitted that it was born in his 
head over night, that this bill should 
be repealed. 

Now, the kelp concerns come into 
the city of Rockland and have set 
up their business at an expense of 
something like $100,000. I don't be
lieve it is good business on the part 
of the Maine Development Commis
sion at the gateway of Maine, set
ting up these concerns in business 
and then in four years repealing 
the law and putting them out of 
business. 

I hope, Mr. President, that my 
motion will prevail. 

Mr. HARVEY of York: Mr. Presi
dent, in the first place this bill af
fects none of my constituents, none 
of the constituents other than six 
men who voted favorably for this 
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measure. In other words, we have 
a law in the state of Maine that 
has given a monopoly to the state, 
to the Governor and to the Council, 
to let out square miles east of the 
Kennebec-which doesn't affect my 
territory in any way, shape or form, 
and they have in the past four 
years, as. I understand it, given a 
thirty year lease of sixty square 
miles. 

Now, very fortunately we have 
had members of the House who 
were on that committee who are 
fishermen and they realize that in 
the last few years for SQIIle un
known reason the eel grass has left 
our coast and they also realize that 
the lobsters-here only a short time 
ago we passed the enacted, a mea
sure allowing $40,000 for the rear
ing of lobsters, providing for $20,-
000 the first year and $20,000 the 
following year, when these lobsters 
will be liberated because you all 
know they aren't more than half 
an inch to an inch long when they 
are liberated. They must have some 
protection. The only protection these 
lobsters could find was the eel grass 
along the coast. The lobsters will 
spawn there, shed there and it is 
their only protection, and these 
people feel, and I think rightly so, 
that no person, the Governor and 
Council should rent out another 
square mile of privileges, and, when 
you stop and think of it at $3.00 a 
square mile to anybody. 

This kelp belongs to the fisher
men. It is theirs and why spend 
thousands of dollars for the propa
gation of lobsters, for the protection 
of lobsters, and then tear away the 
only thing that will help them. That 
is the way they felt. 

Now, I don't know anything about 
lobsters myself, but we had a force
ful argument and it had a great 
appeal and I think that you men 
should think of that in the con
sideration of this measure. As I say, 
it affects none of my constituents 
west of the Kennebec, it is all east 
of the Kennebec and I say I believe 
that it is about time that we give 
no further monopolies to anyone on 
this kelp business and I trust that 
you will accept the majority report 
of that committee who gave two 
days of hearing on this particular 
matter and who, after careful con
sideration, have asked you to pass 
this measure. 

Mr. STILPHEN: Mr. President, in 
answer to the Senator from York, 

Senator Harvey, he has tried to 
bring it out that gathering this 
kelp was a damage to the lobster 
business. We all know that if there 
had been any damage in the last 
four years they would have filled 
this state house. Furthermore, if 
this is repealed they can gather 
kelp anyway. The l!liw was passed in 
protection of the kelp business. 

Mr. CHAMBERLAIN of Penob
scot: Mr. President, through the 
Chair I would like to ask the Sena
tor from York, Senator Harvey, a 
question. 

The PRESIDENT: The Senator 
may ask his question, through the 
Ohair, of the Senator from York, 
Senator Harvey, who may answer if 
he wishes. 

Mr. CHAMBERLAIN: I would 
like to ask the Senator, is eel grass 
kelp, and kelp eel grass? 

Mr. HARVEY: No. sir, it is neith
er. 

Mr. STILPHEN: Mr. President. 
¥ihen the vote is taken I ask for a 
division. 

The PRESIDENT: The question 
before the Senate is on the motion 
of the Senator from Lincoln, Sen
ator Stilphen for the indefinite 
postponement of the bill and both 
reports. Is the Senate ready for 
the question? 

A division of the Senate was had. 
Sixteen having voted in the af

firmative and nine opposed, the bill 
and reports were indefinitely post
poned in non-concurrence. 

Sent down for concurrence. 

The Majori;,y of the Committee 
on Judiciary on Bill "An Act Re
lating to Levy upon Shares of 
Stock," (H. P. 1426) (L. D. 590) re
ported that the same ought not to 
pass. 
(Signed) Senator: 

FARRIS of Kennebec 
Represen tati ves: 

McGLAUFLIN of Portland 
WILLIAMS of Bethel 
PAYSON of Portland 
BRIGGS of Hampden 
MILLS of Farmington 

The Minority of the same Com
mittee on the same subject matter 
reported that the same ought to 
pass. 
(Signed) Senators: 

LAUGHLIN of Cumberland 
HARVEY of York 

Representatives; 
HINCKLEY of So. Portland 
GRUA of Livermore Falls 
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In the House the Majority Re
port read and accepted. 

In the Senate, on motion by Mr. 
Farris of Kennebec, the Majority 
Report "Ought not to Pass" was ac
cepted in concurrence by a viva voce 
vote. 

Report "A" from the Committee 
on Judiciary on Bill "An Act Relat
ing to Attachment of Shares of 
Stock," (H. P. 1427) (L. D. 591) re
ported that the same ought to pass 
as amended by Committee Amend
ment "A". 

(Signed) 
Senators: 

LAUGHLIN of Cumberland 
FARRIS of Kennebec 
HARVEY of York 

Representatives: 
HINCKLEY of South Port

land 
GRUA of Livermore Falls 

Report "B" of the same Commit
tee on the same subject matter re
ported that the same ought not to 
pass. 

(Signed) 
Representatives: 

MILLS of Farmington 
McGLAUFLIN of Portland 
WILLIAMS of Bethel 
PAYSON of Portland 
BRIGGS of Hampden 

In the House, Report "Boo read 
and accepted. 

In the Senate, on motion by Mr. 
Farris of Kennebec, the bill was laid 
upon the table pending acceptance 
of either report. 

----
First Reading of Printed Bills 

Bill "An Act Relating to Cruelty 
to Animals." (S. P. 352) (L. D. 1148) 

Bill "An Act Creating and Estab
lishing a Body Corporate and Poli
tic to be Designated and Known as 
the Maine State Office Building 
Authority." (S. P. 553) (L. D. 1149) 

Which bills were severally read 
once and under suspension of the 
rules, read a second time and passed 
to be engrossed. 

Sent down for concurrence. 

Passed to be Enacted 
An Act relating to Pauper Settle

ments (S. P. No. 93) (L. D. No. 99) 
An Act relating to Commitment of 
Feeble-minded Juvenile Delinquents 
(S. P. No. 534) (L. D. No. 1097) 

An Act relating to Surety Bonds 
(S. P. No. 535) (L. D. No. 1098) 

An Act relating to Reserved Num-

ber Plates (S. P. No. 536) (L. D. No. 
1099) 

An Act pertaining to the Regula
tion of Smelt Fishing (S. P. No. 541) 
(L. D. No. 1116) 

An .A!ct to Provide for the Sur
render by the Ogunquit Beach Dis
trict of its Organization (H. P. No. 
1181) (L. D. No. 479) 

An Act Declaring Municipal Air
ports to be Agencies of the State 
(H. P. No. 1418) (L. D. No. 727) 

An Act Levying a Use Fuel Tax 
(H. P. No. 1479) (L. D. No. 602) 
(On motion by Mr. Dow the bill was 
laid upon the table pending passage 
to be enacted and tomorrow as
signed,) 

An Act relating to Oaucuses in the 
city of Waterville (H. P. No. 1856) 
(L. D. No. 1118) 

Mr. FELLOWS of Kennebec: Mr. 
President, I move this bill, L. D. 
1118, be indefinitely postponed, a~d 
in support of that motion I WIll 
make these few brief remarks. 

I have been besieged by the citi
zens of the city of Waterville who 
are opposing this bill. I am inform
ed that at the hearing on the bill 
there were but two supporters of it 
and quite a few against it. It is not 
a partisan measure. The entire Re
publican city committee of Water
ville were unanimously opposed to 
the bill and a substantial majority 
of the Democratic city committee 
have voted as opposed to it, includ
ing such well known men as Leon 
Tibbetts, James Boyle, Paul Julian, 
Edmund Sweeney, all DemocratE. 
and Mayor Dundas of Waterville, 
also a Democrat. From the senti
ment that has been expressed to 
me, I would say that there are but 
a very few people who are willing 
to support it and I hope that my 
motion prevails. 

Thereupon, on motion by Mr. 
Boucher of Androscoggin, the bill 
was laid upon the table pending mo
tion to indefinitely postpone, and 
next Wednesday aSSigned. 

An Act relating to Mines and Min
erals (H. P. No. 1895) (L. D. No. 
1119) 

An Act relating to the Taking 
and Sale of Clams in the town of 
Scarboro (H. P. No. 1896) (L. D. 
No. 1120) 

An Act relating to the Taking 
and Sale of Clams in the town of 
Kennebunkport (H. P. No. 1897) 
IL. D. No. 1121) 
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An Act relating to the Taking and 
Sale of Clams in the town of Ken
nebunk (H. P. No. 1898) (L. D. No. 
1122) 

Finally Passed 
Resolve to Repeal a Resolve pro

viding for a State Pension for Bessie 
King (S. P. No. 401) (L. D. No. 1105) 

Resolve to Repeal a Resolve pro
viding for a State Pension for Mary 
A. Moulton (S. P. No. 402) (L. D. 
No. 1104) 

Resolve to Repeal a Resolve pro
viding for a State Pension for 
Johanna T. Kelleher (S. P. No. 403) 
(L. D. 11(3) 

Resolve to Repeal a Resolve pro
viding for a State Pension for 
Amelia Rittal (S. P. 404) (L. D. No. 
11(2) 

"Resolve to Repeal a Resolve Pro
viding for a State Pension for Lot 
Edmund Whitman." (S. P. 405) (L. 
D. 1100) 

"Resolve to Repeal a Resolve Pro
viding for a State Pension for Mary 
Kane." (S. P. 469) (L. D. 1101) 

Bill "An Act Providing for the 
Sale of Liquor at Wholesale Prices 
by the State Liquor Commission to 
Persons Licensed to Sell Liquor to 
be Consumed on the Premises." (S. 
P. 517) (L. D. 1066) 

(On motion by Mr. Bishop of 
Sagadahoc, the bill was laid upon 
the table pending passage to be en
acted.) 

Bill "An Act to Encourage Safety 
on School Buses." (H. P. 1894) (L. 
D. 1109) 

Orders of the Day 
On motion by Mr. Chamberlain of 

Penobscot, the Senate voted to take 
from the table, House Report from 
the Committee on Taxation, "Ought 
Not to Pass" on bill An Act Impos
inv an Additional Gasoline Tax (H. 
P. 1475) (L. D. 615) tabled by that 
Senator on April 11th pending ac
ceptance of the report. 

Mr. CHAMBERLAIN: Mr. Presi
dent, I move the report of the com
mittee, "Ought Not to Pass" be ac
cepted. 

Mr. FRIEND of Somerset: Mr. 
President, I simply would like to 
make a brief explanation as to what 
the passage of this half-cent gaso
lill" tax would do. This half cent 
tax would bring in an income of 
about $790,000 a year. U this tax 
should pass the Ways and Bridges 
committee has a bill in its posses
sion. called the Holman bill, which 

with this income provided by the 
passage of a half cent tax, the Ways 
and Bridges Committee would re
port out unanimously "ought .to 
pass" in favor of the Holman blll. 
If the gas tax does not pass there 
would be no income provided so 
that the Ways and Bridges com
mittee could pass favorably on the 
Holman bill. 

What the Holman bill does is re
lieve the real estate taxpayers of 
about $932,000 a year. It does that 
by the state highway commission 
taking over maintenance and snow 
removal costs of state highways, 
which cost towns $100 a mile, which 
would save $272,000. The bill also 
provides the highway department 
would take over the town's share of 
maintaining state aid roads which 
cost the town $30.00 a mile and 
would save the towns $150,000 and it 
provides that the highway depart
ment would take over the cost 
which the towns now pay for cut
ting bushes and weeds etc., on the 
rights of way on all types of high
way, state aid, state highways and 
third class. It also provides the 
state would take over maintenance 
charges on third class roads and 
would save the towns approximately 
$260,000. On the bush item the 
towns would save about $100,000. 
Also the highway department would 
tak(; over the town cost of main
taining bridges under the Bridge 
Act, which would be $100,000. The 
total saving to the town on direct 
real estate taxation would be a great 
saving to farmers and others owning 
real estate would be $930,000 a year. 

Another thing, if this tax did pass 
it would go along with an emer
gency on it and that would make 
the bill in effect two and one-sixth 
years before the next legislature 
comes in, which would yield about 
$1,700,000 yet the Holman bill would 
be in effect only one year. So you 
would collect $1,700,000 to take care 
of savings in towns on the Holman 
bill of $930,000 which would leave 
a surplus of some $800,000 over two 
years, if this tax goes through. 

I just wanted to make that ex
planation to show what would be 
the result if the tax did go through. 
Of course, if it did go through, I 
understand the state of Maine would 
be paying a higher gasoline tax than 
any other New England state and 
as far as I know, north of the 
Mason-Dixon line or east of the 
Mississippi river, which might in-
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dicate that automobiles are taxed 
enough. . 

I didn't want to take any partIcu
lar side on this question but did 
want to give full information to the 
Senate as to what possibly the in
come from this tax would be used 
for. 

Mr. OHAMBElRLNIN of Penobscot: 
Mr. President and members ?f the 
Senate: In defending the. actIOn of 
the Taxation committee ll1 Jeport
ing this bill unanimously "Ought 
Not to Pass" I would like to say the 
members at' the committee were 
cognizant of all Senator Friend .has 
spDken of but we dId not consIder 
we were in a position to tie it up 
with any other bill and so we re
ported it unanimously, "Ought Not 
to Pass", determining if the legls
hture thought differently, we would 
rcknowledge at a later time, our 
error. 

Mr. BRIDGES of Washington: 
Mr. President, I would like to ask 
the Senator from Somerset, Sen
ator Friend, a question through the 
Chair. 

The PRESIDENT: The Senator 
may ask his question of the Senator 
from Somerset, Senator FrIend; and 
that Senator may answer if he 
wishes. 

Mr. BRIDGES: The taxes for 
1941 have already been assessed. 
Now the question is, what will the 
state do to reimburse the various 
towns for the money which they 
h:'.Ve raised and appropriated for 
the various items enumerated by 
vou, Senator? 
. Mr. FRIEND: I intended to cover 
that in my explanation. The pas
sage of the Holman bill would not 
cover the first fiscal year at all be
cause the towns have had the town 
meetings covering that and received 
tl1is money. It would cover only the 
second year of the next biennium. 
Yet if the tax did go through it 
would be in effect 2 1-6 years before 
the next biennium is over, which I 
say would yield $1,700,000 whereas 
the one year of the Holman bill 
would cost $900,000 although the tax 
yields about $790,000 a year. 

Mr. BRIDGES: May I ask an
other question, through the Chair? 

The PRESIDENT: The Senator 
may ask a question and that Sen
ator may reply if he wishes. 

Mr. BRIDGES: Am I correct now 
in assuming that if this bill goes 
through that the tax will be on 
gasoline imposed this very year? 

Mr. FRIEND: In answer to the 
question of the Senator fr~m Wash
ington, Senator BrIdges, If the ta.x 
had the emergency clause on It 
would go into effect at once. As I 
understand it, the bill has not the 
emergency clause on it so it would 
not become effective until 90 days 
after the close of the legislature 
unless there is a referendum. 

Mr. BRIDGES: And now this 
question, Mr. Senator, with the 
permission of the ChaIr. Assummg 
this takes effeet, the tax on gaso
line, 90 days after the adjournment 
of the legislature, and no referen
dum is on it, what becomes of the 
tax money collected for the balance 
of the year 1941? 

Mr. FRIEND: In answer to that 
question, all of the income from the 
tax would go into the general high
way funds and for that length c,f 
time it would be between $1,500,COO 
and $1.600,000. 

Mr. BRIDGES: So this savi"lg 
would not take place until 1942? 

Mr. FRIEND: No. 
Mr. BROWN of Aroostook: 1\1r. 

Pr2Eident I wish to speak briefly 
on this matter because there is a 
t?.x problem here that has taken 
I he attention of a great many peo
ple in the state of Maine during the 
inst year. The association-rural 
tax association, has made a careful 
study of rural taxes in the State. of 
Maine, tax on real estate, and trIed 
to provide some method f~r r21'eving 
it and the result of theIr delIber
ation was this so-called Holman bill 
because it was introduced by Mr. 
Holman. The bill has the endorse
ment of the Maine State Granr;e, 
Maine Farm Bureau and all of the 
other agricultural associations in 
the State. 

Now, a great many people think 
the gasoline tax builds all our roads. 
It does not. About $4,OOO,00{) of the 
money used to build roads is taxed 
directly to real estate. For instance, 
on every mile of highway which the 
State Highway Department builds 
through a small town, any town, 
that town has to take over main
tenance and snow-breaking which 
amounts to $100 a year. Then there 
are other classes of road they have 
to maintain and maintenance of 
roads 'and bridges. So the farmers 
and home owners are taking out of 
their pockets about $4,000,000 a year 
for the support of highways which 
should belong and should be paid 
entirely by people who use the roads. 
There was a time years 'ago we 
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thought re3ll estate should build the 
roads but with the demand for bet
ter roads and stronger bridges and 
because people from all over the 
United ,states are using the roads to 
truck over them, and because we 
have to build more expens,ive roads 
and !because real estate is taxed to a 
point Where they can no longer pay 
taxes and the farms are being sur
rendered, someone must pay for the 
main:tenance and the building of 
roads. ISo they considered one of 
the best ways of helping the towns 
and cities, r'ura;l towns especially, 
was to have the state take over those 
activities for which the towns are 
paying. The 'Cost ,is around $960,000 
a year. 

Now this bill was very favorably 
considered by the committee and 
we desired to have it passed but un
less the money could be provided 
there was no use in attempting to 
pass the bill because with the high
way program as set up, there was 
no place where we could take that 
money without taking it out of 
maintenance and no one wanted it 
taken out of maintenance, so for 
that reason, because it is asked for 
by all rural associations in the state 
of Maine and it will be a direct re
lief to the taxpayers of the state. 
we approved the bill provided this 
half-cent tax could go through. 

As has been stated, it would be 
collected two years and two months. 
2 1-6 years, and there would be some 
money left over if we paid for the 
Holman bill. The Holman bill would 
be in effect two years only. If it 
goes on, more money will be neces
sary to meet it in years to come. 
It is my thought and of other mem
bers that this would help over the 
start of it and the extra money 
coming from this half cent gas tax, 
with other revenues we could take 
over other activities mentioned in 
the Holman bill. If we want to 
build a bridge the town and county 
help with it but the town has to 
take over the maintenance. the 
painting of it and the re-Iaying of 
surface: and these are things that 
should be paid for by the Highway 
Department and paid for by the 
gasoline tax, and that is why we 
advocate extra taxes. 

It may be true we are paying more 
tax than other states but you must 
remember the State of Maine has 
as many miles of road as the state 
of Massachusetts and we have only 
about the population and wealth of 
the city of Boston. Therefore, if we 

are gOing to maintain this great 
system of highways we have got to 
raise more money from gasoline and 
it might be also interesting to know 
while we have the highest tax :m 
gasoline we have also the highest 
real estate tax of any state in the 
United States, not just east of the 
MiSSissippi, but in the United States. 
Although the tax on gasoline may 
be higher, if we can reduce the tax 
on real estate and get somewhere 
near other states in the United 
States, that is something that will 
offset the argument against the tax 
on gasoline. 

Mr. BISHOP of ,sagadahoc: Mr. 
President, I think gas is now being 
overtaxed. The wholesale price of 
gas at the present time is seven 
cents and the tax is five and a half 
cents. I am heartily in favoOr of the 
Holman bill but there are plenLy 
of other sources from which to de
rive revenue. In regard to rural 
towns raising money-my town and 
other towns have voOted to raise 
money but gave power to the muni
cipal officers to rescind that power 
if they didn't need it. 

Our real estate tax is way above 
other states. It is highest in New 
England, highest east of the Missis
sippi, highest north of the Mason
Dixon line. And so is our gas tax. 
There are other bills before the 
Taxation committee and they are 
taxes that are lower than in other 
states. For instance, our hard 
liquor tax is lower than in other 
states. A ten percent increase in tax 
on hard liquor will return $600,000. 
I believe there is a place where we 
should attempt to get some of this 
money. We are one of the few 
states that has no cigarette tax. 
That would provide $1,200,000. Our 
power companies, wealthy, with a 
three mill tax would provide $400,-
000. That is where we can get 
money. Let's not tax gasoline any 
more. 

Mr. HINMAN of Somerset: Mr. 
President, I had hoped that the re
port of this committee might be 
moOre generally defended by those 
other than myself because I realize 
it is a natural assumption that I, 
being a large user of gasoline, speak 
in my own defense, but I assure 
you my use of gasoline has no bear
ing upon anything I may say, or my 
thoughts on this particular matter. 
I am interested first, in the fact 
that if we can raise additional ga3-
oline money and allocate it to some 
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definite purpose we are starting on 
the most dangerous kind of legis
lation that can be enacted and 
there are states in this Union where 
as much as three mills taken from 
gas tax money to support the schools 
and I submit to you in the face of 
what I believe is a general feeling', 
that gas tax money shall not bl'! 
diverted, and we are diverting just 
as much in this case as though we 
added another cent and allocated 
it to some other state departmental 
activity. For that reason and only 
for that reason, I am interested in 
this measure. I do feel the motorist 
is paying all the tax he should. 
When you talk about equitable tax
ation, I think I can fairly state it 
must be agreed that gasoline at the 
present time is bearing its propor
tionate part of the burden. I have 
no grievance with the Holman bill 
or any part thereof. You may bring 
up many things for which we need 
money in the State of Maine, 
worthy causes, but I cannot see why 
we should increase the gas tax to 
take care of them. I hope it may be 
our good judgment and we may 
support the report of the committee, 
"Ought Not to Pass." 

Mr. DOW of Oxford: Mr. Presi
dent. I want to say I am opposed 
to this increase in the gas tax. I 
am thoroughly in sympathy with a 
desire on the part of this legisla
ture to reduce real estate taxation 
but there is one thing I have heard 
a lot of this winter, and also heard 
in 1939 and in 1937, and that is that 
the folks who use the roads ought 
to pay feT them. I believe the state
ment is fallacious, not correct at 
all. If a man does not own an auto
mobile tut a good road is built 
around his house, it increases the 
value of his property and he is 
benefitted. If he has a good road 
and it becomes necessary to call a 
doctor, that doctor can get there 
much more quickly and that is, of 
course a benefit. If the man has a 
hOTse and wagon he has a chance 
to haul over the road and has the 
benefit. If anyone doesn't have an 
automobile perhaps his neighbor or 
someone takes him for a ride and 
he gets the benefit of the good road. 
I think it is foolish to say that the 
man who owns an automobile should 
be the one to pay for the roads. I 
dD not think that is correct at ail. 

Mr. CHAMBERLAIN: Mr. Presi
dent, when the vote is taken, I ask 
for a division. 

The PRESIDENT: The question 
before the Senate is on the motion 
of the Senator from Penobscot, Sen
ator Chamberlain, that the report 
of the committee, "Ought Not to 
Pass" be accepted. That Senator has 
asked for a division. 

A division of the Senate was had. 
Twenty-seven having voted in the 

affirmative and three opposed, the 
"Ought Not to Pass" report was ac
cepted in non-concurrence. 

Sent down for concurrence. 

On motion by Mr. Friend of Som
erset, the Senate voted to take from 
the table, House Report of the Com
mittee on Motor Vehicles on bill, 
An Act Exempting Farm Tractors 
from Registration Fees (H. P. 1458) 
(L. D. 628) tabled by that Senator 
earlier in today's session pending 
acceptance of the report; and on 
further motion by the same Sen
ator, the bill and report were in
definitely postponed in concurrence. 

On motion by Mr. Boucher of An
droscoggin, the Senate voted to take 
form the table, House Report from 
the Committee on Legal Affairs, 
Majority Report, "Ought Not to 
Pass"; Minority Report, "Ought to 
Pass" on bill, An Act Creating a 
State Lottery Commission (H. P. 113) 
(L. D. 61) tabled by that Senator 
on April 11th pending acceptance 
of the majority report. 

Mr. BOUCHER of Androscoggin: 
Mr. President and members of the 
Senate, I would like to move the 
substitution of the bill for the 
"Ought Not to Pass" report. In do
ing this, my reasons are these,
that I don't believe this legislature 
will pass any tax measure or agree 
on any tax measure. I believe this 
is an easy way of getting money 
for old age assistance. Although the 
other body has seen fit to turn this 
down, I believe this should be kept 
alive until final adjournment of this 
legislature. I am informed there is 
a possiblity of realizing between a 
minion and a half and two million 
dollars a year by such a bill. I also 
know that the money is needed for 
old age assistance. For that rea
son, I have made this motion and 
ask that when the vote is taken 
there be a division. 

The PRESIDENT: The question 
before the Senate is on the motion 
of the Senator from Androscoggin, 
Senator Boucher, that the bill be 
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substituted for the majority report 
of the committee, "Ought Not to 
Pass." That Senator has asked for 
a division. 

A division of the Senate was had. 
Three having voted in the affirm

ative and twenty-nine opposed, the 
motion did not prevail. 

Thereupon, the Majority report of 
the committee, "Ought Not to Pass" 
was accepted in concurrence. 

--~-~ 

On motion by Mr. Harvey of York, 
the Senate voted to take from the 
table, Senate Report from the Com
mittee on Judiclary; Majority Re
port "Ought to Pass" as amended 
by Committee Amendment "A"; Mi
nority Report, "Ought Not to Pass" 
on bill, An Act Creating a State 
Board of Eugenics (S. P. 295) (L. 
D. 528) tabled by that Senator on 
April 11th pending acceptance of 
either report. 

Mr. HARVEY of York: Mr. Presi
dent, I move the Minority Report, 
"Ought Not to Pass" be accepted. 

Mr. BISHOP of Sagadahoc: Mr. 
President, this question of eU!genics 
is a very touchy question. In many 
places it is still taboo, and although 
touchy, I feel it is most vitally im
portant to all humanity and because 
of its touchy nature the average 
seasoned politician or one who has 
a political future or one who would 
like to have, fears to meddle with 
it. My being a freshman in poli
tics, having had no previous exper
ience, no training, I have meddled 
with this question. 

I would like just briefly to out
Hne my background for having pre
sented this bill to the 90th Legis
laure. Following my high school 
days, I taught school in a back 
woods 'Common school disltrict and 
there came upon my first experience 
with case of feeblemindedness. It 
was a community where interbreed
ing and intermarrying had gone on 
for a long period of time and there 
I saw people in every state of men
tality. Following this teaching ex
perience I went on to the University 
of Maine. 

There I enrolled in the agricul
tural cour~'e and studied animal hus
bandry. Along with my regular re
quired subjects I took up other 
elected subjects, advanced mathe
matics, business English, higher and 
advanced science which included 
genetics and eugenics and psychol
ogy which is a study of the mind. 

After three and a half years of 
study and by doing all manner of 
work, I completed my four year 
course at the University. From 
there I went out and taught in a 
secondary high school as teacher 
and as principal and there again I 
came upon first-hand experience of 
the different stages of mentality. 
The school I happened to be in was 
f·ed by five different communities 
and there, as a teacher and one in
terested in human nature, I saw the 
effect of the breeding of five differ
ent communities. 

Following my high school work, I 
retired to follow my chosen profes
sion, that of a farmer. That is, the 
last eight years I have devoted to 
plant breeding and to the breeding 
of pure-bred cattle, horses, swine 
and poultry and I have worked a 
few experiments in my humble way 
--just a drop in the bucket as com
pared to what hundreds of others 
have done and what has been done 
in a great many experiment stations. 
There I have proved to my own sat
isfaction what can be done with 
breeding. Millions of dollars have 
been spent to improve the various 
families of plants and of animals. In 
all this time we have been spending 
millions upon millions to make bet
ter breeds of animals and plants; 
we have done nothing to improve 
the human race. They have gone 
unchecked and people have been al
lowed to marry and remarry with 
no thought of what the result has 
been and will be. 

This, briefly. has been my training 
and experience up to January 1, 
1941. I don't speak in a bias'ed way 
because I am a member of a large 
family and if this law applies to 
other people, it would apply to my 
family as well. I am the father of 
four children. They would be sub
ject to the same treatment if need 
be. So that brings it UP to the time 
legislature opened. ASIde from my 
major committee, I requested the 
Committee on Pownal State School 
and the Committee on State Hospi
tals. There I have had a chance to 
study further some of the results of 
this lack of anything being done to 
prevent the reproduction of undesir
able human beings, human beings 
who are not able to support them
selves, who because of their physical 
and mental incapacity are unable to 
enjoy life. I have seen it with first
hand experience, the result of many 
of those cases. Our committee vis-
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ited Pownal State School and it 
meant much more to me than just 
a day away, with a fine dinner pre
sented to us and an opportunity to 
enjoy a fine view and see their fine 
campus. I was not with the com
mittee all of the time. I wanted to 
see some of the cases as they were. 
We went by some of the buildings, 
not good to look at, but I insisted 
we go back and visit those build
ings and there I saw human beings 
from the ages of six to sixty in every 
possible conceivable deformed case 
you could imagine, some whose 
bodies had grown in spots, some with 
a full grown head or some other 
limb, some unable to speak, never 
have spoken, and usually of a men
tality from three up to not exceed
ing twelve years-people from the 
ages of six up through to sixty or 
more, all herded into a room no
where near as large as this, perhaps 
the size of this; some unable to sup
port themselv·es were tied in chairs; 
some nearly insane. They had 
straight jackets or their hands were 
tied and they were of all manner 
and form. 

I wish every citizen in Maine 
could visit those places. There would 
be no question about this eugenics 
bill. 

At Pownal there are 1106 cases. 
There are 350 on the waiting list. 
They are all, or the greater major
ity are of parents who are feeble
minded and their grandparents have 
been feeble-minded and finally the 
third and fourth generations are go
ing back to their alma mater. 1106 
patients, costing the state of Maine 
$361,000 a year. That do,esn't in
clude the cost of the buildings or 
the interest on the investment. They 
have beautiful buildings and a beau
tiful campus. That is as it should 
be, but far better than your children 
or mine enjoy in their private or 
public schools. There is no other 
way out. We have them. 350 on 
the waiting list and more coming 
every day and we must take care of 
them. 

At Bangor we found a similar sit
uation but this is a bit different be
cause they are insane. 1,116 pa
tients, costing $370,000 a year, an 
average of $330 more or less per 
head, per capita. In the Bangor in
stitution 40% of the cases are due 
to syphilitic parents. 17.6(/r is due 
to alcohol. The rest are just chronic 
insane. 

Over here at Augusta we have just 

under 1500 patients, costing $490,900. 
More are coming every day, crowded, 
over-crowded, needing more equip
ment and more buildings. What are 
we going to do about it? A cost to 
the State of Maine of $1,223,301 a 
year and increasing every year. 

If we were going to have a fire we 
would attempt to remove the cause 
of the fire. With animals and 
plants it is somewhat different for 
if we get an undesirable offspring, it 
is a very simple matter to dispose 
of it. With humans we cannot do 
it. We must provide a place for 
them and somehow keep them from 
reproducing their kind. Families on 
relief, unable to suppod themselves, 
reproduce fifty percent faster than 
do families who support themselves. 
Families who are producing children, 
people who are insane or feeble
minded. reproduce twice as fast as 
normal families. If we were to at
tempt to put out a fire or prevent a 
fire we would attempt to remove the 
cause. So we must attempt to re
move future reproduction. It is done 
by a minor operation known as 
sterilization. It is a touchy subject 
but it is one we must face. It is a 
very simple operation on males and 
takes fifteen minutes or less. It is 
hardly necessary for a man to leave 
his work. It is equivalent to an or
dinary appendectomy on females. 
Every case is 100% effective. There 
has never been a life lost or a pa
tient who didn't respond 100% to 
the operation. 

The first sterilization law was en
acted by Indiana in 1907. California, 
Connecticut and Washington enact
ed similar laws in 1909. Oalifornia, 
up to the present time has sterilized 
14,262 patients. 

On your desks, or at least there 
were on your desks last Saturday, a 
little pamphlet enclosing a little yel
low leaflet that gave a summary of 
the work done in California. The 
first 10,000 cases have been very 
carefully analyzed. At the present 
time there are 150,0{)0,OOO people liv
ing under sterilization laws. There 
are 29 states in the Union that have 
steriliza tion laws. Iowa adopted its 
law in 1911. My bill was drawn 
much like that one. 

I will say at this time that the 
first five weeks of the legislature I 
spent Friday, Saturday, Monday and 
Tuesday in the State Library going 
over the various laws of the various 
states, and from that my bill came. 
I am not trained legally and I need-
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ed the advice and support and help 
of many others and it was granted 
freely, and I am indebted to them 
for their help. 

At the public hearing a very large 
group assembled and the hearing 
took two hours. The proponents 
used an hour and the opponents 
used an hour. There were two op
ponents, one the Oommunist Gor
don from Madison who was opposed 
to it; and the other was an attorney 
from Portland, Mr. Francis Sullivan. 
He had a very well prepared case 
and he delivered it very ably and 
following the hearing I talked with 
him and he said he would promise 
me a fight. I think he has done it 
because many of the good people 
who were at the hearing and volun
teer'ed their support have since told 
me they are not sure they can go 
aI-ong with me. I have no quarrel 
with anyone. I have no quarrel with 
any religious group. Mr. Sullivan 
said he represented 200,000 Catholic 
people and it is their privilege and 
their belief and I respect it. Still 
this problem faces us and I feel 
there must be something done about 
it. 

To go further, I have not raised 
my hand in any effort to support 
this or any bill. I believe there are 
184 members of this legislature who 
are perfectly able to decide for 
themselves. It is a very touchy sub
ject. It is one that needs a great 
deal of consideration and thought. 
It will affect each and everyone of 
us if it becomes a law, therefore I 
believe it is your duty as legislators 
to decide for yourselves and I hope 
you will. I may be all alone, as 
happened on another bill in this 
legislature. Be that as it may, I 
will hold nothing against anyone if 
you are sincerely opposed to it and 
I would not for a moment ask you 
to change your opinion. I have no 
personal interest in this matter ex
cept from a social and economic 
standpoint which I think is vitally 
important to each and everyone of 
us. 

In this country there are one mil
lion feeble-minded persons that l'e
quire special institutional care. 
There are six million who are insane 
or will sometime be inmates of in
sane institutions-5% of the popu
lation and Dr. W. F. Ogburn of the 
Chicago University states that there 
are 5% more who have a mental 
breakdown or who sometime in life 
will be unable to carry on produc-

tive labor, making it 10% of the 
population. 

The annual cost of feeble-minded 
and insane institutions is $173,000,-
000. I could go on and on. It would 
be a long, sordid story. I am not 
going to do it. I hope you will see 
the facts. I hope you will be hon
est. I hope you will do what you 
think best for civilization, and let's 
try to put out the fire before civili
za tion is lost. 

I hope the majority r'eport "Ought 
to pass" which eight of that com
mittee on Judiciary signed, will be 
accepted, and when the vote is taken 
I ask for a division. 

Mr. HARVEY of York: Mr. Pres
ident, at the very outset I want it 
distinctly understood that I do not 
in any way question the sincerity of 
my good friend and my colleague, 
Senator Bishop. His heart is 
wrapped up in this subject. He be
lieves in it. The only thing I am 
afraid of is that he hasn't yet dis
covered the difference between deal
ing with cows and swine and cattle, 
and human beings. 

Now, I would like to have every 
one of you Senators, if you will, 
place before you L. D. 528. I be
lieve that after I am through you 
will agree that this is the most vic
ious, destructive, obnoxious, injuri
ous and pernicious bill that we will 
have before us during this legisla
ture. Does it serve its purpose? 
Does it take care of and does it 
create this great Utopia that my 
brother would have you think? 

Well, in the first section we create 
a Board of Eugenics; consisting of 
whom? The superintendent of your 
Bangor State Hospital, the superin
tendent of the Augusta State Hos
pital and the superintendent of the 
Pownal School. And I will say to 
you right here and now that dur
ing that public hearing that has 
been mentioned one of the very men 
who is to become or would become 
a member of that Board, if this bill 
meets your favor and is passed, was 
there at that meeting to speak in 
opposition to this measure, but he 
didn't. 

And I want you to read Section 2: 
"Whenever information in writing is 
given to said Board that any per
son living in this state is feeble
minded. insane. syphilitic, habitual 
criminal, moral degenerate, Dr a 
sexual pervert",-then a complaint 
IS made and then they take this 
thing under consideration. 
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Now I want you to go to Section 
10: "Purpose and object sought. 
Said investigation, findings and or
ders of said Board shall be made 
with the purpose in view of secur
ing a betterment of the physical, 
mental, neural or physical condi
tion of the alleged defective, to pro
tect society from the acts of such 
defective or from the menace of 
procrea tion." 

Now, let's get on to that procrea
tion business. I don't know wheth
er my colleague is familiar with the 
fact that in 1931 the legislature of 
this state passed an act to regulate 
the sterilization of inmates in in
stitutions. Let me read it: "When
ever it appears to the medical staff 
or institutional physician of any in
stitution in this state which has the 
care or custody of insane or feeble
minded persons that any inmate 
under the care or custody of such 
institution would be likely if re
leased without sterilization to pro
duce a child or children who by rea
son of inheritance would have a 
tendency to serious mental disease 
or mental deficiency, said medical 
staff or institutional physician shall 
submit to the governing board of 
such institution a recommendation 
that a surgical operation be per
formed upon said patient for the 
prevention of parenthood." 

In this present measure you have 
included feeble-minded and insane 
and may I say right now your 
feeble-minded people are in three 
classes. You have the idiot from 
one to four years of age, the im
becile from four to seven and the 
moron from seven to twelve. Now, 
if there is any place where that 
most unfortunate person should be 
it should be in an institution. Im
agine sterilizing an idiot, an imbe
cile or a moron with that mentality 
and allowing them to run at large. 
Do you think that society, just be
cause of the fact that they knew 
they were sterilized, is going to ac
cept them? 

The bill goes on and tells how the 
hearing is held and concerning the 
consent and so on, to the point of 
appealing to the Supreme Judicial 
Court. Then we come down to the 
second class, the syphilitic-a vicious 
word to even have to talk about. 
We went through that hearing; we 
had Dr. Kupelian and Dr. Hedin 
there. They went on and said what 
a nice thing it was. And when they 
were asked if that unfortunate dis-

ease was curable, they said yes. 
And when they were asked whether 
or not it had any tendency to pro
create and give children that 
shouldn't be desirable, they said no. 
And they said it should be stricken 
from this bill. 

Imagine some fine young lady ob
taining this foul disease from a 
drinking cup or from something 
that has nothing to do with any
thing immoral and who is still able 
and should be given the God-given 
right to procreate but because she 
has this disease she must be steri
lized. Oh, no. I don't believe that 
you men would agree to that. And 
those cases have happened time 
and time again. So we can eliminate 
that. 

Then we take the next one, the 
habitual criminal. Now what in the 
name of common sense has procrea
tion got to do with an habitual 
criminal? I would like to have 
somebody tell me and explain to me 
so that I can understand it. There 
is an old saying that once a forger, 
always a forger. And they spend 
three-quarters of their lives in jail 
but they are the smartest men men
tally that you can find and strong 
and healthy physically. Still, you 
have got to sterilize them so they 
can't procreate. Take a fellow that 
has been arrested more than five 
times for assault and battery and 
spent the time in jail. Does he 
procreate a champion boxer? Is 
there anything at all to menace 
society in that which he procreates? 

You can take the whole of this 
right down the line and the doc
tors all agree and all the scientists 
agree, men who have made a life 
study of this agree, that steriliza
tion never be resorted to as to such 
people. 

And then we come along to that 
other claSSification, the moral de
generate or sexual pervert, and 
both of the doctors who appeared 
f or this bill agreed that steriliza
tion would have absolutely nothing 
to do with the children they would 
bear. It is absolutely environment, 
allowing themselves to get into the 
low class of society. Sterilization 
would have absolutely nothing to 
do with it. 

Now, that gets us down to one 
more point, and this is the sweet
heart, I think, in Section 7: "If in 
the judgment of a majority of said 
Board procreation by such persons 
would produce a child or children 
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having an inherited tendency to
epilepsy," then he must be sterilized. 

When I attended college there 
was a young man there who was 
subject to that sad ailment. I be
lieve that he used to take these fits 
on an average of once a month. 
Many times did I assist him when 
he was taking them. I left college 
and the next time I saw him was 
some two years afterwards. He was 
in an army uniform. You can ima
gine my surprise, knowing of this 
ailment that he was subject to and 
had been suffering from all his life. 
And my first question to him was, 
"How did you ever get into the ser
vlce?" And he said to me, "From 
the time that I entered the service 
to this present day, I have never 
had an epileptic attack." 

Now under this bill this man was 
subject to sterilization. His God
given right to procreate would have 
been taken away from him. Today 
he holds one of the finest positions 
in the middle-west and he has a fine 
family. What do you say as to that? 

And so when you boil everything 
down, you can throw everything out 
of the window as far as the provi
sions of this bill are concerned ex
cepting the feeble-minded and the 
insane, and as I understand it from 
Dr. Tyson, even people who are 
committed for insanity are curable 
and leave the hospital entirely 
cured and never come back. But by 
this bill they must be sterilized. 
They must have their God-given 
rights taken away from them. They 
cannot enjoy the fruit of children 
and the pleasure and comfort of 
children in the future. They must 
bave it taken away from them. Oh, 
this bill is vicious. And I think you 
men agree with me. 

Now, I might go on and mention 
innumerable cases. You have made 
this Board, by Section 3, a judicial 
tribunal. And in Section 10 the bill 
."ays "this is not in any manner a 
punitive measure." Well, my brother 
says that in fifteen minutes it is all 
over but as I understand it, in the 
case of a female it is equivalent to 
an appendectomy. And if that is 
over in fifteen minutes and is as 
easy as that my ideas and concep
tions of appendix operations are ex
clUded. 

Let us go along. The bill says in 
Section 13 "if any such person shall 
r..ot consent, within twenty days 
from the service of such order upon 
him, to the performance of such 
operation, said Board of Eugenics 

through its secretary within fifteen 
days thereafter, or such further 
time as the court may allow,"-and 
I don't know what court they are 
referring to-"shall file a transcript 
01 its proceedings and of its said 
findings and conclusions-with the 
Register of the Probate Court." 
Then in Section 14 it says that af
ter these findings, conclusions and 
sc forth are filed with the Regis
ter of Probate he "shall issue a 
summons directed to such person 
and deliver the same to the sheriff 
or to any of his deputies together 
with a copy of such order prepared 
and certified by him, and it shall 
be the duty of said officer to forth
with serve said summons and copy 
of order upon said person named 
therein, who shall be required with
in twenty days after such service 
upon him, to enter his appearance 
in writing with the Register of the 
Probate Court in such case, or by 
appearing in person before such 
clerk. who shall thereupon enter 
the appearance of such person in 
such proceeding." 

Then go down to Section 15: "The 
issue thereby raised shall be whether 
the findings and conclusions of said 
Board shall be confirmed by the 
Court"-doesn't say what court; we 
baven't the slightest idea-"and 
shall be tried in the Superior Court 
of such county as in equity." 

Here is a bill which is going to 
cause a delinquent or defective to 
file his answer to the probate 
court and then by some sleight of 
hand it is immediately in the Su
perior Court. Well, that is all right. 

Now, in Section 16-and this is 
the real joke of it-"If the findings 
and conclusions or the State Board 
of Eugenics shall be affirmed by the 
court, the defendant shall be imme
dIately placed in custody by the 
sheriff of said county, and may be 
admitted to bail by the court, who 
shall fix the amount of such bail. 
and if not so admitted to bail, shall 
be held until the operation provided 
iII such findings be performed." 

Now there is a case where a per
son is gOing to be admitted to bail 
by a court but it doesn't say what 
court it is returnable to or when it 
it returnable or to what place it is 
returnable, and by the fact that he 
furnishes bail the necessity of ster
ilization is gone by. The only fel
low that is going to be sterilized is 
the fellow that doesn't furnish bail. 
That is what you have there. Look 
the bill over, gentlemen. Have we 
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any safeguards? Only in this legis
lature. 

For our good Senator and col
league, Senator Townsend, we 
passed a pre-marital bill-a won
derful thing. They are afraid of 
these social disease questions. We 
already have on the statute books 
of 1933 a law which requires all 
doctors to report cases to the Health 
and Welfare organization. And I 
say to you here and now that if 
they have those cases presented to 
them and fail to report them they 
are subject to a fine of not less than 
$200 nor more than $500 or by im
prisonment for not less than three 
or more than six months or by both 
fine and imprisonment. 

We have a law on our statute 
books of 1933 which prevents any 
person who is a syphilitic to remar
ry. I am wondering if my colleague 
knows that. What more do you 
want with that? 

So that everything boils itseJt 
down to just that one situation of 
the feeble minded and the insane 
-and we have ample law to take 
care of that. There is no question 
about that. 

This measure also makes sancti
fied guessers of three physician.~ 
Sterilization, consisting of the de
struction of the generative power 
in man or woman is a particular 
case of mutilation, and you can't 
get away from it. You take 
mutilation in its proper sense, de
noting the destruction of some part 
\1;hich is necessary for certain func
tions, the surrender of blood or of 
small sections of skin would not be 
mutilation, but you saw one of these 
limbs off, one of your limbs off, or 
you take that right to produce and 
procreate, and you are mutilating. 
The more important the function so 
prevented, the worse is the mutila
tion. What is more important than 
the right to reproduce? 

The worst mutilation could, no 
doubt, be mutilation of the brain. 
Probably the next one ought to be 
sterilization. The fact that it can 
be carried out in a rather painless 
manner has nothing to do with thIS. 
We hear much of the dignity of the 
human person. The human person 
and its sacredness is extolled above 
all else and certainly with much 
right though not always without 
exaggeration. No one can be allowed 
to deprive a man of those organs 
of which his body consists and 
which make possible the various 
functions of the body. 

He enters this life as a person, 
that is, as one of the most definite 
beings possible, which by its very 
existence must be endowed with the 
most definite right to itself, SUCh 
as it is, body and soul. Man's right 
to himself and all parts of himself 
originates with every individual and 
is essentially inseparable from him. 

For even a man to attempt to 
destroy himself by committing sui
cide is a crime under the old com
mon law. Inability to produce-this 
is by way of diversion-is so recog
nized in this state that it is one of 
our causes for divorce-impotency. 
L<; there any question? 

Man may mutilate himself or 
permit a mutilation only, when by 
sacrificing a part, he can preserve 
at least a mutilated existence of 
his person or can greatly improve 
the conditions of his health. 

Man has the sacred obligation to 
respect the physical personality of 
his fellow-men. Only when unlaw
fully attacked, and in defense, may 
he maim or even kill an aggressor 
ir, defense of hImself or some im
portant possession, and even in this 
case only in the very act of aggres
sion. The first purpose of the state 
is to safeguard the community and 
those members against injury and 
on those occasions where the indi
vidual would be too weak. 

It is therefore evident that the 
public authority must respect indi
viduals as it finds them, that is, as 
endowed with all the rights whICh 
they have been invested with by 
their Creator. Among the foremost 
of these rights is the right to them
selves, to the physical integrity of 
their person. The state is in no way 
the owner of the bodies of its citi
zens. 

The state may own cows and 
horses, in its experimental stations, 
and may subject these animals to 
any treatment it sees fit. But the 
state's citizens are not on the same 
level with the state's cows and 
horses. Unfortunately. this is the 
"tandpoint some legislatures have 
taken. 'Nhenever a certain measure. 
in their opinion, is necessary or 
very useful to the public welfare, a 
citizen has no right, which the state 
is bound to respect. 

It is different in the case of a 
convicted criminal. Among the pow
ers given to the public authority by 
God, is also the right and duty to 
inflict proper punishment upon vio
lators. The state is not only at lib
erty, but for the sake of public safe-
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ty it is even obliged to inflict a 
suitable punishment. 

Maybe someone will say, "But the 
state can rightfully take away pri
vate property for public uses, and 
the right of private property too, 
is a sacred one." I hope that my 
listeners will at once see the differ
ence. A man's fields and gardens 
and houses are not himself nor a 
part of man's personality. He. is not 
born with them as he born wIth hIS 
limbs. They can be separated from 
him without interfering with his 
very being, without making him a 
physical cripple. Moreover, these ex
ternal possessions can be compen
sated for by money. 

This is expressly recognized by 
the fifth amendment to the COnstI
tution of the United States which 
says "Nor shall private property be 
taken for public uses without just 
compensation," And this is merely 
another way of safeguarding privaTe 
possessions but in this case here, 
even though under our constitution, 
under our state rights of eminent 
domain, we can take private prop
erty for public uses, we must com
pensate for it, yet in this case we 
take a man's body, and they can 
say to you that it is not punishment 
hut they do punish and mutilate 
and I think it is legally wrong, and 
I think you will agree with me No 
question. Definitely no questlOn. 

I think I could go on here and 
say a great deal more but I think 
this is a good time to stop ane! 
when I do stop 1 would like to re
cite a little dItty. I won't mention 
the Senator's name but he recited 
this little ditty and I think it is very 
well placed and probably I should 
use it now and stop. It goes like 
this: 

"See the happy moron, 
He doesn't give a damn; 
I wish I was a moron-
My God! Perhaps I am!" 

Gentlemen, this is really a seri-
ous matter and I trust that you will 
accept the minority report. 

Mr. CHAMBERLAIN of Penob
scot: Mr. President, the lateness of 
the hour, the able words of the S·en
ator from Sagadahoc, Senator Bis
hop, and the equally able reply of 
the Senator from York, Senator 
Harvey, would almost preclude that 
anyone say any words in addition. 

To me it is a very delicate mb
ject. I am quite sure, as in some 
court rooms the judge now and 

then orders some certain people 
from the courtroom that perhaps in 
this case if it were possible to do 
so, needing only a few men here, we 
might, by using words of our own 
that men use sometimes when they 
are alone, we might very easily set
tle this question. 

It has been said in regard to this 
bill that there would be opposition 
from some people through adher
ence to a particular belief. I think 
that has nothing whatever to do 
with this matter and that the bill 
should be judged wholly and solely 
by its words. And to me it seems 
that the pith of it is that we leave 
to three people the determination 
of who comes under these several 
categories and later on we add some 
other people, judges. They have 
something to say about it. After 
they have got all through, after 
really establishing a criterion by 
which these people can be meas
ured, they either decide that it shall 
or shall not be done. 

Now it seems to me, taking the 
first part of this, the feeble-minded 
and insane-never mind the rest. At 
this time of year I very often 050 
fishing away down east in Washing
ton county and we leave the car at 
a home where I am sure many peo
ple would measure those inhabitants, 
both the parents and the children, 
as feeble-minded. 

Certainly they would be feeble
minded compared to the eminence 
of the members of this Senate. Are 
they to go through with this pro
c·ess because someone thinks that 
they ought to? That seems to me 
perfect folly and then beyond that, 
I might hazard the assertion that 
this very body of Senators here, with 
two or three exceptions, after ad
journment, for failure to do this and 
failure to do that, I have no doubt 
that half the people in Maine would 
consider us insane. 

By what rule can you measure 
this thing? How are we going to 
get at it? Only by leaving it to 
three people and probably to a judge 
in addition. It seems to me not 
only a vicious bill but entirely un
necessary. If we are to perform 
some kind of operation upon men 
and women to prevent the procrea
tion of children, admitting for the 
moment that we might possibly do 
a little good, are we to still have 
those people roaming around here? 
Are we to sterilize those in the hos
pitals and then let them out? Mere 
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steriliza tion is not sufficient, except 
for procreation. All the rest of it 
can remain there. This is a deli
cate matter. It would seem to me 
that if we are going to pass some
thing of this kind that we should go 
further than that. And I am going 
to say these words: Years ago I 
was on a Board of Assessors. We 
had to· go about inquiring who were 
voters and also as to who possessed 
dogs, and we determined from the 
assertions of the persons we were 
addressing, and we didn't know our
selves, as to the sex of that dog. 
And very often we were told that 
such a dog had been altered. And 
I say I think we should go a little 
further than sterilization and alter 
them entirely and then they 
wouldn't bother us at all as they go 
around. 

I certainly hope that the bill will 
not be passed. 

Miss LAUGHLIN of Cumberland: 
Mr. President, as Chairman of the 
JudiCiary Committee which voted 
that this bill ought to pas.s, by a 
vote of eight in favor of passing the 
bill to two opposed, I think it is en
cumbent on me to say at least a 
few words to show that my concep
tion of certain matters about this 
bill is different from that of the 
Senator from York, Senator Harvey. 

In the first place, the real funda
mental and governing part of this 
bill is Section 7 which is that if in 
the judgment of a majority of the 
Board procreation of such a person 
would produce children that are 
feeble-minded or degenerate and so 
forth. That is the crux of this bill, 
not this mentioned in Section 2 of 
who might he examined. Further
more. the Senator from York, Sen
a tor Harvey, devoted quite a little 
time to saying why we shouldn't 
consider the syphilitic or the sexual 
perv·ert. as mentioned in Section 2. 
Committee Amendment A to this 
bill eliminates those two. So that 
everything that the Senator from 
York (Senator Harvey) said on that 
subject is entirely out of point be
cause the amendment has taken 
those two out of the bill. All those 
who should be reported to the Board 
-I want to emphasize the difference 
between Section 2 of persons who 
are to be reported as possibly among 
those who would bring into the 
world children who are degoenerates 
or perverts themselves and Section 
1 which says that only those who in 
the opinion of this Board would 

produce degenerate chidren, feeble
minded and so forth shall be ster
ilized, so that it comes to the point 
of protecting society against the in
crease of that class of persons who 
are a burden upon society and no 
joy to themselves. as I can testify 
from those I have seen. 

The Senator from York (Senator 
Harvey) said that the great thing 
we should try for is to safeguard bhe 
community and of course that is ex
actly what this bill seeks to do, to 
safeguard the community from a 
great influx in another generation 
of persons who are not only to be 
a burden economically but are to be 
dangerous from the fact that they 
don't fit into the community, being 
feeble-minded. 

Now. we have had considerable ex
perience to know whether it pro
tects the community or not. not 
only from the twenty-nine states of 
United States which have bills, 
not necess'arily like this but certain
ly providing for sterilization of 
those who are likely to produce this 
kind of children. We have it from 
their experience. We know what 
happens. Any who have studied this 
know what a terrible burden it is to 
the community. And we have it in 
the famous case of the so-called 
Jutes family who, because of a cer
tain Revolutionary soldier who had 
illicit relations with a feeble-minded 
woman started a process by which 
there has been produced generation 
after generation of feeble-minded 
who have caused the country-just 
that one family-millions of dollars. 
who have produced criminals of 
every sort in every generation. Be
cause, as I have said, if a person is 
fe,eble-minded he doesn't fit into the 
community. 

We have to support in this coun
try millions who are called unem
ployable-not unemployed but un
employable-who have not sufficient 
mentality so that they can support 
thems,elves. because they are feeble
minded. They do not fit into the 
community. And all the statistics 
show that this class is increasing 
fifty percent more than the normal 
people so that in a few generations 
they will represent the majority
and they vote-and in time morons 
will control the policies of the coun
try. And statistics show that three
quarters of the feeble-minded in any 
generation are the children of 
feeble-minded or degenerate parents. 
So that if we could start today and 
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prevent, as this bill provides, the 
procreation of this class in the next 
generation we wouldn't have more 
than a quarter as many feeble
minded as we are going to have if 
we do not. So that it becomes a 
question of the continuation of the 
country and the protection of so
ciety. 

The Senator from York (Senator 
Harvey) said they should be in in
stitutions. They should be, but they 
aren't. It is only a very small per
centage of the feeble-minded that 
are in any institution in this state 
or in any other state. 

So bhat the statute which he 
quoted which would permit their 
sterilization would be a very ineffi
cient thing because it represents 
only a fraction. 

And in answering the Senator 
from Penobscot (Senator Ohamber
lain) when he said that the only 
difference is that they are not able 
to procreate, that is the difference 
and the great difference. And the 
only reason for such a bill as this 
is not to punish but to see that the 
next generation will not provide us 
with millions of feeble-minded who 
are not happy themselves and who 
are a tremendous burden upon the 
community, not only by reason of 
the cost of their support but from 
the fact that of course the percent
age of crime among them is far 
greater than among the normal. 

These people who have an intelli
gence of about 12 years old cannot 
fit into a community of adults. 
They cannot meet the conditions 
and that has brought about, as we 
trace it in this history of the so
called Jutes family-of course that 
is not the real name of the family 
but in all social books or treatises 
they are called that merely to stress 
this fact-that they produce in ev
ery generation an increasing num
ber of feeble-minded who become a 
burden to the community econom
ically and criminally. 

Mr. HARVEY: May I ask Sena
tor Laughlin if when the amend
ment was made to Section 7, as I 
understand there was an amend
ment, did you strike from that 
"epilepsy"? 

Miss LAUGHLIN: "Epilepsy" 
doesn't appear in section 2. It 
doesn't provide for reporting epilep
tics but it does say that if the ma
jority of the board consider that 
I)rOCreation would produce a child 
having an inherited tendency to be 
an epileptic. It is still in the bill. 

Mr. HARVEY: Mr. President, the 
Senator has stated that the crux of 
this bill is Section 7. Section 7 in
eludes the very same things as you 
will find in Section 2 with the ex
ception that epilepsy is added, 
\', hich makes the measure even more 
foolish, in my estimation. 

May I simply say one more word. 
I think the Senators have had 
given to them pamphlets. I found 
two on my desk and I think I saw 
more on other desks. I wish to call 
attention to the foot-note of the 
yellow pamphlet if you have one be
fore you. We have been informed 
that many states have a similar law 
and especially has California been 
mentioned. If you will note in the 
footnote itself, and I quote: "Cali
fornia has had in effect since 1909 
a sterilization law applying only to 
inmates of state institutions." I will 
also quote from the other pamph
let, the very last paragraph which 
says, "During the last 30 years, 
California state institutions have 
sterilized nearly 14,000 insane anti 
feebleminded patients." We have the 
same or similar institution steriliza
tion bill and it has been in effect 
for the past ten years. 

Miss LAUGHLIN: Referring to 
the law in California-they may 
have had a bill since 1909 but I 
know the real beginning of steriliza
tion in California was in 1919 be
cause I drew the bill by which in
mates of feeble minded institutions 
might be sterilized, but at that time 
we also passed laws for other in
stitutions of $375,000 in order that 
the people might be taken care of. 
as they are not in this state. Fur
thermore, that 14.000 may have, 
been a hundred or two more than 
that, but they all have been since 
1919 which I know of my own per
sonal knowledge. I might say their 
law does not provide for the con
sent of a feeble minded person to 
such an operation. 

Mr. HILDRETH of Cumberland: 
Mr. President, I want to pay a word 
cf tribute to Senator Bishop, a new 
member of this Senate, who had the 
courage to raise a very delicate and 
difficult and troublesome problem. 
He has stated his case without ran
cour, without feeling, and fairly. 
Early in this season I thought r 
saw eye to eye with Senator Bis
hop upon his bill, harking back to 
immature studies in college. The 
Question to me now is real:y very 
s'mple and can be decided in my 
own mind, at least, without a lot 
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of personal feeling. In the first 
place we have today, which I did 
not know when I conferred with 
Senator Bishop, a law which allows 
steriliza tion in all institutions or in 
institutions for insane and feeble 
minded which are the people we 
are most anxious to reach under 
the provisions of this bill. Conse
quently. they are taken care of. 

What is the situation outside of 
the institutions? If anyone wishes 
voluntarily to have a member of his 
family sterilized, it may be done. 
I want to say right here if I have 
a defective son and a doctor tells 
me that he will probably have de
fective children, I would want my 
own son sterilized so he would not 
have inflicted upon him and upon 
the state, children who are morons. 
Well, it can be done voluntarily but 
t~e only people this bill can pos
SIbly reach are the people who 
would not consent to it voluntarily 
and if they do not consent to it, 
what does this bill do? It gives them 
the right to go first before a board 
which may decide in favor of steri
lization and then goes before a jury, 
if the person does not want to be 
sterilized. Now, I ask any member 
of this Senate if he thinks that 12 
people will unanimously agree upon 
a person once out of a hundred 
times? In other words, this bill is 
reduced to an almost ineffective bill 
and the only way it could be really 
made thoroughly effective would be 
to do away with that trial by jury. 
and I cannot make myself go that 
far. We would not want to see that 
done. Therefore it seems to be the 
whole problem is one of education 
and not a problem of forcing peo
ple to be sterilized. We are not yet 
ready to trust the other person, 
whoever he may be, you or the next 
person. with the power of decision, 
absolutely, of whether you or I or 
our children shall be sterilized. 

Therefore, I have changed my 
mind from what I originally felt 
about this sterilization bill. I still 
have the utmost respect for Sena
tor Bishop who tackled this prob
lem which in pOlitical circles would 
be called a "red hot" problem. with 
frankness, even with kindness, char
ity and fairness. 

Mr. BOUCHER of Androscoggin: 
Mr. President and members of the 
Se!late .. we have heard regarding 
thIS bIll from the one who intro
duced the bill who seemed to know 
the question thoroughly. We have 

also heard the legal minds on it. 
At this time I think I would like 
to interject into this a reaction of 
a common working man. I have re
ceived, all unsolicited, 28 telegrams 
from CItizens of Androscoggin coun
ty and 51 telegrams from organiza
tions of Androscoggin county which 
organizations represent 26,106 mem
bers, and also seven letters. At this 
tIme I would like to read a few pas
sages from a very few of these tele
grams. I have one here that says 
"The very anti-Christian and vi
cious bill." This one says, "Why dub 
Maine citizens with Hitler's laws?" 
This one here says, "A bill which 
is opposed to the best medical and 
economic judgments." This one 
says, "An un-American attempt to 
Nazify the constituency of Maine." 
This one, "Against medical science. 
natural and Christian ethics. It is 
a step towards dictatorship." 

I have a letter from which I will 
read two paragraphs: "We believe 
tllis bill to be a move to abridge the 
freedom of human natural laws en
dowed to us by God, and we are of 
the unanimous opinion that tne 
state under no circumstances has 
the right to take such personal and 
sacred right away from its citizens 
for any reason whatsoever. The dig
nity of the human person is still 
now the property ot God only and 
tberefore entirely out of the reach 
of the legislators whoever they may 
be. We thank God we live in a free 
country and not in Germany where 
all human rights and civil liberties 
exist no more. We defy anyone to 
prove successfully that this project 
of sterilization is correct and tha" 
by legislation, reproduction of men
tally deficient and important can be 
stopped. All scientists of today agree 
or, this important question which is 
relative to heredity alone." Another 
one here, "Shall humans be classi
fied with animals?" Another one, 
"A cold-blooded criminal act." 

I would like at this time to cite 
the case of a young boy that I know 
of in my community who at the age 
of 7% years was epileptic. He had 
attacks for nearly one year fifteen 
tImes a day. He was operated on at 
the Lahey Clinic in Boston and to
day he is the leader of his class. 

Here is another telegram, "Un
worthy of the support of any good 
American." 

Heredity has become a terror 
through superficial diagnoses. Dr. 
Eder at the Sexual Reform Congress 
held in London in 1929 expressed 



1050 LEGISLATIVE RECORD-~ENATE, APRIL 14, 1941 

clearly his opinion that sterilization, 
biologically speaki~g will not get 
rid of the unfit, will not lessen the 
teeble minded in the country to any 
appreciable extent an~ ~a'y contra
ri wise reduce the posslblll tieS of the 
human producing individuals With 
talent and genius. He added that 
the doctrine of the all might of 
inheritance is still proclaimed by 
the popularizers of bio~ogical 
science, but that the doctrme IS 
gone, since advance in the scien.ce 
of genetics has demonstrated Its 
falsity. Its prevalence was an Illus
tration of the adage or slogan that 
a little knowledge is a dangerous 
thing. 

As I understand it, this bill was 
proposed to alleviate the burden 
cast on the state by institutions for 
feeble minded. Gentlemen, this is 
no argument. There are i~ our in
ftitutions patients who Will never 
be able to assume a role in civil 
life. They must remain in segre
gation. Why therefore pay an extra 
charge to have them sterilized. As 
far as the others go-let us suppose 
that they are abnormals and ir
responsible and that they may be 
released after being sterilized. But 
gentlemen, sterilization. will n~t 
cure said persons. StenllzatlOn Will 
not take away from them the sexual 
urge. On the contrary they most 
likely will become sex maniacs due 
to the fact that sterilization has re
lieved them from the sanction of 
nature and then, gentlemen, the 
morality squads will have plenty on 
their hands. Said persons, if they 
are irresponSible-socially speaking 
-will have to be segregated anew. 
They eventually will become car
riers of venereal diseases and will 
cause more trouble and will require 
more attention than before. The 
theory is economically unsound and 
ought not to be accepted. 

Measure leading to dictatorship. 
Gentlemen this measure will open 
an avenue to a form of dictatorship 
socially unacceptable. It is impos
sible to define the abnormal or the 
feeble minded as we can define oth
er patients. The abnormal is al
ways defined not absolutely but in 
relation with a given milieu or en
vironment. The mentally deficient 
might pass unnoticed in environ
ments and circumstances where he 
finds tolerance, assistance compre
hension and possibilities of adapta
tion while his irregularity would 
emerge abruptly in other circllm
stances. What rule, what criterlon, 

what crititude have we to judge of 
the feeble-mindedness of our fellow 
members or fellow citizens. This 
gentlemen will have to be solved if 
sterilization is to be applled. What 
abuses--what injustice will this law 
cause if put into the hands of a 
Board of Eugenics with medical 
bias or other prejudices. This bill,. by 
extending unlimited and unrestram
ed powers to individuals will sow 
the seeds of dissension and SOCial 
revolution. Who will suffer? The 
poor workingman. The workingman 
with a limited income, a low salary 
and this gentlemen, will bring this 
country 'in the midst of class trou
ble class hatred, religiOUS diver
sions, at a time when national unity 
is most desirable. Gentlemen thiS 
bill ought not to pass. 

It is unchristian and un-Ameri
can This country with its Magna 
Charta is established on Christian 
principles and on the acknowledg
ment of the Rights of God over 
man. The commandment "Thou 
shalt not kill" includes, I under
stand that the State might punish 
criminals that the State might al
low Therapeutic sterilization but I 
cannot see where the State takes its 
powers to mutilate innocent citizens 
for a so-called or a would be finan
cial or economic purpose. Gentle
men, the state is limited in its pow
ers over its citizens. As long as our 
country remains what it is-a de
mocracy under the stars and stripes 
-it ought to respect the God given 
rights of its citi2!ens. Let ~ther na
tions who worship the punty of the 
Aryan race-mu.ti~ate, sterilize. and 
terrorize their Citizens, for utilltar
ian purposes, but we at l~ast who 
believe in God, we who beheve that 
the spirit makes a nation strong, 
let us not forsake our ideals for the 
sake of doubtful material interests. 

Since it is not at all established 
through science that feeble minded 
persons will nec~ssarily .procrea~e 
feeble minded children, smce It IS 
not established that the sterilization 
bill is economically sound, since this 
sterilization bill will grant unlimited 
powers to a board who shall not 
bE' able to judge adequately of ab
normalcy, since this bill is un
American, and gentlemen, for the 
common good of our nation for in
terior unity, I conclude that the 
bill Senate Paper 295, Legislative 
Document 528 ought not to pass. 

Mr. CHAMBERLAIN: Mr. Presi
dent, the Senator from Cumberland, 
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Senator Laughlin has said that the 
unemployable might be feeble
minded. Living not far from where I 
do is a man who has the care of 
lawns. Th~e is no question about 
his being feeble-minded and yet he 
produced a beautiful daughter, a 
graduate nurse and of splendid 
character; but her brother, the son, 
is a degenerate and a moral pervert 
and will end far differently than 
the daughter. 

How are we to determine the pro
ducing of childlen? We know of 
children of parents who haven't the 
first inkling of feeble-mindedness 
and yet the parents, judging from 
their actions, verge far beyond 
fee ble-mindedness. 

We can safely leave these things 
tv some other person than ourselves. 
I know society is menaced in many 
ways but this is not one of them. 

Mr. BISHOP of Sagadahoc: Mr. 
President and membecrs of the Sen
ate, a great deal has been said about 
muti1ating the human body. I 
would like to read just a word here 
in closing this famous debate. "Ster
ilization is a surgical operation." 
This is the third paragcraph of this 
pamphlet on your desks. "Which 
prevents parenthood without in any 
way or degree unsexing the patient, 
or impairing his or heT health. It 
merely cuts and seals the tubes 
through which the germ cells must 
pass. It is wholly different from 
the crude and brutal operations of 
castration and asexualization, per
formed for the selfish purposes of 
the perpetrators. Primitive and pa
gan peoples caS'trated boys to pro
duce eunuchs. Roman Catholics 
continued the practice until modern 
times, to provide male soprano 
voices for their cathedral choirs. 
Unlike these practices, modern ster
ilization is not a mutilation in any 
sense of the word." 

That shows you that ideas change 
with the times. If there was any
body in this group who was not fa
miliar with this question before the 
deoate, surely they cannot say that 
now. 

The PRESIDENT: The question 
before the Sena,te is on the motion 
of the Senator from York, Senator 
Harvey. to accept the Minority re
port, "Ought Not to Pass". 

Mr. HARVEY: Mr. Pr'esident, I 
ask for a division. 

A division of the Senate was had. 
Twenty-eight having voted in the 

affirmative and four opposed, the 
minority report, "Ought Not to 
Pass" was accepted. 

Sent down for concurrence. 
Mr. BISHOP: Mr. President, I 

think I have now a lOO% record. I 
have presented six bills to this leg
islature and one by one they have 
been dropped into the ash can, so 
I can go home with a 100% record. 

On motion by Mr. Lioby of Cum
berland, the Senate voted to take 
from the table, bill, An Act Relat
ing to Farm Tractor Trailers (H. P. 
1893) (L. D. 1108) tabled by that 
Senator on April 11th pending pas
sage to be enacted; and on further 
motion by the same Senator, the 
Senate voted, under suspension of 
the rules to reconsider its former ac
tion whereby the bill was passed to 
br engrossed. 

Thereupon that Senator presented 
Senate Amendment "A" and moved 
itE adoption: 

"Senate Amendment 'A' to L. D. 
1108. Amend said oil! by striking 
out from Section 1 thereof the figure 
'5' and inserting in place thereof the 
figure '4'." 

Senate Amendment "A" was 
adopted, and the bill as so amended 
was passed to be engrossed in non
concurrence. 

Sent down for concurrence. 

On motion by Mr. Chamberlain of 
Penobscot, the Senate voted to take 
from the table, bill, An Act to Pro
vide Higher Standards of Education 
by Securing to Teachers Greater 
Permanency of Employment (S. P. 
537) (L. D. 1095) tabled by that 
Senator on April 11th pending adop
tion of Senate Amendment "A". 

Mr. CHAMBERLAIN: Mr. Pres
ident, the question before the Sen
ate at this time is on the adoption 
of an amendment offered by Sen
ator Bishop as to what is known as 
the Teacher Tenure law. The whole 
effect or prinCipal eff·ect of the 
amendment which Senator Bishop 
has offered, is extending to four 
years instead of three years, wher
ever the word "three appears in the 
bill. it is changed to "four". That 
so seriously affects it at this time, 
at present it seems to me it never 
ought to be adopted. If we are go
ing to have the tenure bill. let's have 
it. If we are not going to have it, 
let's throw it out, but to extend the 
time to four years ins'tead of three 
would practically destroy its good-
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ness now. There is a further change. 
Insert after the word "teachers" in 
the seventh sentence of section 2. 
In spite of Senator Bishop's changes 
from three to four years in the sev
enth sentence of section 2, the orig
inal bill in determining whether or 
not present teachers-and then he 
amends it-who have already served 
fOUT years within the municipality 
shall require the status of indefinite 
tenure, the school committee shall 
adopt the recommendation of the 
superintendent of schools unless the 
recommendation is rejected by 
unanimous vote of the committee. 
But he says that in spite of it they 
can put this teacher on tenure. It 
seems to me the amendment is un
necessary, will do not one particle 
of good. I trust the Senate will op
pose the adoption of the amend
ment, having voted for the Tenure 
bill. 

Mr. BISHOP: Mr. President, I 
fear that my colleague, the Senator 
from Penobscot, is a bit mixed up 
on this case. One of the main 
objeots of the tenure bill was to get 
teachers out of politics. As it is, 
with a three year period of proba
tion, a teacher could go on with the 
school board members and before 
she had served three years could be 
placed on permanent tenure. By 
serving a fourth year under a dif
ferent board she can establish, un
der an impartial or different board, 
her status and on tenure become 80 
placed. 

In regard to this last change, 
tea,chers at the present time who 
have served three or four years in 
a muniCipality would automatioally 
go on tenure the next fall, eight or 
nine new superintendents taking of
fice this summer. They wouldn't be 
acquainted with those teachers and 
just as a precautionary me,asure for 
these new superintendents it is 
quite essential that they have a 
chance to study their teachers, and 
for that reason only, through his 
recommenda tion and by the unani-

mous acceptance of the committee, 
can a teacher now in a municipal
ity be made permanently on tenure. 
After the year is over and the thing 
is under way that will e>iminate it
self. This is the explanation of the 
amendment. 

The PRESIDENT: The question 
before the Senate is on the adoption 
of Senate Amendment A. 

Mr. CHAMBERLAIN: Mr. Pres
ident, again let us have a division. 

A division of the Senate was had. 
Thirteen having voted in the af

firmative and sixteen opposed, Sen
ate Amendment A was not adopted. 

Thereupon, under suspension of 
the rules, the bill was given its sec
ond reading and passed to be en
grossed. 

Sent down for concurrence. 

Mr. CHASE of Washington: Mr. 
PreSident, out of order and under 
suspension of the rules, I move that 
we reconsider our former action 
whereby we accepted the repOTt of 
the committee "Ought Not to Pass" 
on bill, An Act Relating to the Sal
ary of the Attorney General, L. D. 
740. and may I state that if my mo
tion prevails. I will move to have 
the bill laid upon the table pending 
acceptance of the report in order 
that I may pTepare and present an 
amendment. 

Thereupon, under suspension of 
the rules. the Senate voted to recon
sider its former action whereby the 
report of the committee "Ought Not 
to Pass" was acce'pted on bill An 
Act Relating to the Salary of the 
Attorney General (L. D. 740) and 
on further motion by the same Sen
ator. the bill and the report were 
laid upon the table pending accept
ance of the report. 

On motion by Mr. Friend of Som
erset. 

Adjourned until 9:30 o'clock to
morrow morning. 


