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HOUSE

Friday, April 11, 1941.

The House met according to ad-
journment and was called to order
by the Speaker.

Prayer by the Rev. Mr. Winn of
Falmouth.

Journal of the previous session
read and approved.

Senate Reports
Conference Committee Reports

From the Senate:

Report of the Committee of Con-
ference on the disagreeing action of
the two branches of the Legislature
on Bill “An Act Creating a Depart-
ment of Motor Vehicles” (S. P. 77)
(L. D. 45) reporting that the Com-
mittee is unable to agree.

(Signed)

Messrs. ELLIOT of Knox

LIBBY of Cumberland
Miss LAUGHLIN
of Cumberland
—Committee on part of Senate.
Messrs. MURCHIE of Calais
WESTON of Farmingdale
BREWER of Presque Isle
—Committee on part of House.

Report of the Committee of Con-
ference on the disagreeing action of
the two branches of the Legislature
on Bill “An Act to Provide Better
Government for the town of Bar
Harbor” (H. P. 645) (L. D. 281) re-
porting that the Committee is un-
able to agree.

(Signed)

Messrs. HODGEKINS of Hancock

SANBORN of Cumberland
DOW of Oxford
—Committee on part of Senate.
MacLLEOD of Bar Harbor
SHESONG of Portland
HANOLD of Standish
—Committee on part of House.

Came from the Senate read and
accepted.

In the House, read and accepted
in concurrence.

Ought Not To Pass

Report of the Committee on
Claims reporting “Ought not to
pass” on Resolve Reimbursing town
of Dover-Foxcroft for Pauper EXx-
pense (S. P. 228)

Report of the Committee on Ways
and Brideges reporting same on Re~
solve Proposing an Amendment to
the Constitution to Provide that all
Revenue Accruing from Motor Ve~
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hicle Registration, Operators’ Li-
censes, Motor Vehicle Fuel Excise
Taxes and any other Special
Charges or Taxes on the Operation
of Motor Vehicles shall be used
Solely for Highway and Bridge
Construction Maintenance and
Supervision (S. P. 100) (L. D. 101)

Came from the Senate, read and
accepted.

In the House, were read and ac-
cepted in concurrence.

Final Reports

Final Report of the Committee on
Interior Waters.

Final Report of the Committee on
Military Affairs.

Final Report of the Committee on
Motor Vehicles.

Final Report of the Committee on
State Sanatoriums.

Came from the Senate, read and
accepted.

In the House, were read and ac-
cepted in concurrence.

Senate Report — New Bill
Ought To Pass

From the Senate:

The Committee on Appropriations
and Pinancial Affairs, acting under
authority of Joint Order, H. P.
1618, reporting a Bill under the title
of “An Act Making Certain Welfare
Appropriations ‘Carrying Accounts’”
(8. P. 544) (L. D. 1123) and that it
“Ought to pass”.

Came from the Senate the Report
read and accepted and the Bill
passed to be engrossed.

In the House, Report was read
and accepted in concurrence and
the Bill was read twice and assiened
for third reading the next legisla-
tive day.

Senate Divided Reports

From the Senate:

Majority Report of the Committee
on Judiciary on Bill “An Act ve-
lating to Compensation of Justices
uron Retirement” (S. P. 315) (L. D.
821) renorting same in a new draft
(S. P. 547) (L, D. 1129) under same
title and that it “Ought to pass”.

Report was signed by the follow-
ing members:

Miss LAUGHLIN
of Cumberland
Messrs. HARVEY of York
FARRIS of Kennebec
—of the Senate.
HINCKLEY
of So. Portland
GRUA of Livermore Falls
WILLIAMS of Rethel
—of the House.
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Minority Report of same Commit-
tee reporting “Ought not to pass”
on same Bill,

Report was signed by the follow-
ing members:

Messrs. PAYSON of Portland
MILLS of Farmington
McGLAUFLIN

of Portland
BRIGGS of Hampden
— of the House.

Came from the Senate with the
Majority Report accepted and the
Bill passed to be engrossed.

In the House:

The SPEAKER: The Chair recog-
nizes the gentleman from Portland,
Mr. McGlauflin,

Mr. McGLAUFLIN: Mr. Speaker,
I wish the privilege of facing the
House.

The SPEAKER:. The gentleman
may have that privilege.

Mr. McGLAUFLIN: Mr. Speaker,
before Dbeginning this debate 1
would like to pay my respect to
this Speaker and to this House.

Mr. Speaker, I want to say to you
that I think you have made a most
excellent speaker. I had the privi-
lege of associating with you in the
Judiciary Committee for a period of
four years where you made one
splendid legislator. I compliment
you on your success. (Applause).

Members of the House: We are
approaching the end of the session.
This has been my third term in
this House. I have met some
splendid men and women in that
time, but I have never served in a
Legislature where I felt there was
g finer bunch of men and women
than there are in this Legislature
today. I like every last one of you.
I admire your Iindependence. 1
like your sense of fair play. I
have never taken the slightest of-
fense at any man or woman voting
against a matter that I have ad-
vocated. I give you credit for having
the same motives that I have, to
try, as you see it, to work for the
best interests of the State of Maine.

When I crack down on Mayo Pay-
son, George Grua, Peter Mills,
George Hinckley — I mention those
particularly because I have to hit
them oftener than the others—there
is nothing personal in the matter at
all. We are the best of friends. I
admire every one of them. .

Now I do not want fto see this
Legislature pass out foolish legisla-
tion. That leads me to a discussion
of the pbill before you. Perhaps no
other man in the Legislature is so
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familiar with the history that leads
up to this act as I am.

In 1909 the Legislature, during
Fernald’s administration, passed an
Act providing that when justices of
the Superior or Supreme Court re-
tired they were to receive half pay,
one-half of their salary for the rest
of their lives.

In 1911 the Democrats carried
this State and Governor Plaisted
was elected. At that time all the
justices of the Supreme Court were
Republicans _except one. George
Bird was a Democrat.

Now this is the way they played
politics in those days.” Some of the
brilliant Democrats in power wanted
to get rid of some of the older jus-
tices on the Supreme Court who
were Republicans, so they passed a
law that when justices reached the
age of seventy years they could have
one year in which to retire, and, if
they retired they were to receive,
as the act then was, half pay for
the rest of their lives. But if they
saw fit to stay on and compiete
their term then they got no retire-
ment fee,

Judge Peabody died in 1911 and a
Democrat was appointed in his
place. Judge Emery saw fit to re-
tire and another Democrat was ap-
pointed in his place. The two
Democrats were Justice Haley and
Justice  Hanson, making three
Democrats at that time.

Later the law was changed as to
the amount these justices were to
receive. I think the law reads now
that they get three-quarters of their
pay.

Now this was the situation. When
a justice reached the age of seventy-
one the statute provided that if he
retired when he reached the age of
seventy and before he was seventy-
one the State of Maine would pay
him for the rest of his life three-
quarters of the salary he was then
getting. That was a contract by the
State. The State makes this offer.
If the justice accepts, then he has
fullfilled his part of the contract
and, for the rest of his life, he can
receive that salary and that pay-
ment, and nothing that this Legis-
lature can do can prevent that
being carried out.

Coming down a little further,
Justice William R. Pattangall, after
a long and varied political career
was appointed a Justice of the
Supreme Judicial Court. In the
course of time he became Chief Jus-
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tice. The Chief Justice of our
Supreme Court gets a salary of
$9000 a year. Having reached the
age of seventy and before he was
seventy-one, he saw fit to take ad-
vantage of the provisions of the
statute and to retire. That entitled
him to three-quarters compensation
for the rest of his life, regardless of
whether he ever did anything more
or not.

Now it so happens that Chief Jus-
tice Pattangall had in the course of
his career been a criminal lawyer,
and a great criminal lawyer, as well
as a civil lawyer. When he retired
from the bench, he decided, having
mental and physical vigor enough to
do so, to again enter the practice of
law, the only field in which he was
trajned and qualified.

Other justices had retired before
and gone into the practice of law.
Nobody objected. Justice Deasey,
for instance, retired on retirement
pay and built up a considerable for-
tune after his retirement at Bar
Harbor, and nobody objected in any
way.

But it so happened that we were
unfortunate enough to have a rob-
bery or embezzlement up here in the
State of Maine, and you know that
the embezzler was brought before
the court, and, acting along the
line in which he had been trained,
Justice Pattangall and his part-
ner, Mr. Goodspeed, were employed
to defend Mr. Runnells. He did not
successfully defend him. Mr. Run-
nells was found guilty and punished.
But, because of prejudice that is
bound to come, there immediately
went over this State a considerable
criticism of Mr. Pattangall because
he had defended Runnells when the
State of Maine was a party to the
case. If they had not had Pattan-
gall then they would have had
somebody else. But that did not
seem to make any aifference; the
prejudice was there.

That resulted directly or indirect-
ly in a bill being introduced in this
Legislature that is still on the table,
tabled by the gentleman from An-
son, Mr. Fenlason. That provided
that if a retired justice should take
a case against the State of Maine
or, I think it said any subdivision
thereof, he was to lose his retire-
ment pay.

That matter was presented to the
Judiciary Committee and every last
member of that Judiciary Commit-
tee found that that bill was uncon-
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stitutional, positively and without
question it was unconstitutional, be-
cause, as 1 have stated to you, it
was a contract with the State of
Maine which the State had to carry
out. But the prejudice remains, and
the brilliant Chairman of our Com-
mittee thought that it would be a
good idea to fix it so that this
could not happen in the future,
hence the bill before you this morn-
ing with the amendment.

Now why is this bill absurd and
ridiculous? I will tell you. Now
the original bill was a general act
introduced in this Legislature aimed
at—get this—just one man. That is
a novelty, to have a general law
passed to get at jyst one man. They
found that the law was unconstitu-
tional and they could not get at
that one man.

Now what do they propose in this
bill? They ask this Legislature to
pass an act that does not apply to
a single individual in this world.
Do you get the point? There is not
anybody in the State of Maine that
is affected by this act, not one.

Let me go a step further. I know
all the members of the Supreme
Court and the Superior Court of
Maine. I do not know of a single
one of them that is a criminal law-
yer, therefore there is not any
probability that there will be an-
other justice that could be affected
by this law during the life of any
judge on the bench.

Now this Legislature has passed
out some pretty wise legislation, 1
think. I think it has done a whale
of a job, to express my opinion up
to now. Now are we going at this
time to pass legislation to affect
the future, so far in the future that
none of us can say where it is going
to start, just to carry out the whim
of somebody who has not had the
judgment to think the thing
through?

Why I have taken all this time to
explain this matter to you is just
this: I like this Legislature. I do
not want you to pass legislation that
can be pointed out for years as one
of the most ridiculous things that
ever happened in a ILegislature,
providing for something fifty years
ahead when nobody knows what the
conditions will be at that time. I
therefore move for the acceptance
of the minority report.

The SPEAKER: The Chair recog-
nizes the gentleman from South
Portland, Mr. Hinckley.
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Mr. HINCKLEY: Mr. Speaker, I
presume I was qualified under that
remark as one who is not able to
think through on a matter, but I
think I have tried to think this
matter through. )

Now it makes no difference to me
how you vote on it. I have no per-
sonal interest whatever, and I shall
gladly abide by the decision of the
members of this House. But I think
the other side should be stated, so
that you may get the picture so far
as I am able to 1poinlt gut to you the

urpose of this legislation.

P Ngw it is true that undoubtedly
in the first place legislation of this
kind was aimed at one man in the
State of Maine. Whether it was
justified or not, I am not here to
say. For the present purpose that
is not debatable so far as I am
concerned.

We have in this House at the
present time before this Legislature
two bills designed to correct a cer-
tain situation. One of these bills
has been referred to, the one in-
troduced by the gentleman from
Anson, Mr. Fenlason, providing that
no judge who receives his compen-
sation upon retirement by way of
a pension shall be able to practice
law. That has clearly been point-
ed out by the gentleman from Port-
land (Mr. McGlauflin) as uncon-
stitutional. It is, however, still be-
fore us. The other bill that was
presented provides in the new draft
that a justice upon retirement shall
not receive his compensation in the
way of a pension if he takes cases
in which the State is involved.
That, however, provides that it shall
not take effect until ninety days
after the adjournment of this Leg-
islature. Now that is designed to
get around the constitutionality of
the provision.

As has been said, if the State
makes a contract with a judge al-
ready serving, he is entitled to his
pension and you cannot take it
away from him. This, however, ap-
plies only to future appointments.

Now where there is smoke there is
fire, and you know as well as I do,
thinking about this calmly and
without prejudice, that there is in
the State of Maine at the present
time a decided feeling against the
Judiciary. Now I do not think that
is a healthy situation, and if the
members of this Legislature can
prevent it I think thev ought to do
it.
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I have no prejudice against the
judiciary. I admire them. But I
think it is our duty to make the
people of the State of Maine feel
likewise. But I know there is a pre-
Jjudice. There is a feeling. T do not
care how it has arisen: the situation
exists and I think we ought to cor-
rect it.

Ngw as has been said, it does not
appiy to this man perhaps who was
the cause of all the agitation, be-
cause he is entitled to his pension
anyway; but it does take care cf
the future.

It is also my firm conviction that
no judge who is getting a liberal
pension should be able to take cases
Wwhere the State is an adverse party.
I do not believe that he has any
moral right to take pay from the
State and then turn around and
bite the hand that feeds him. That
is my position. I say it calmly, with-
out any prejudice whatever. I be-
lieve you are entitled to know the
facts, and if there is any way we
can correct the situation thaf ex.
Ists in the State of Maine now I
th}nk_we ought to do it. I thi
this bill will do it, because it is de-
slened to do that very thing.

The SPEAKER: The Chair
recognizes the gentleman from
Farmington, Mr. Mills.

Mr. MILLS: Mr. Speaker, T am

most happy this morning to find
myself in accord with the gentle-
man_from Porilind, Mr. McGlauf-
lin. We feel, I think, generally, the
members of the bar, that there is
nothing bad about toking a case to
defend a criminal. When g man is
accused of crime the State has just
as much interest in seeing that man
gets Justice as in seeing that there is
a conviction. It is an old saying that
it is better for nine guilty men to
go free than it is for one innocent
person to be convicted. I think that
is rather basic in our law, that
when a man defends a criminal he
is not offending the State and he is
not doing something for which the
people of the State should be
aroused against him.

You recall back in the days of
the American Revolution there was
a terrible massacre in Boston, and
a number of citizens were killed by
British soldiers. Feeling was tun-
ning very high. The best lawyer on
the side of the patriots was John
Adams, who later became President
of the United States. The night
after the massacre, the soldiers who
had shot and killed these Boston
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citizens were arrested and charged
with murder. The Captain of the
British guard came to John Adams
and asked him to defend those men.
You can readily see the position he
was placed in. Of course he knew
the stand he had taken in accepting
employment to defend those fellows
would bz used against him. But he
did not hesitate a minute, because
he knew those men had a right be-
forz the bar of justice. Due to his
talents, they were acquitted and
public opinion later on turned in
his favor and his acts were ap-
proved.

1 say the State of Maine is just
as much interested in seeing that
men get proper defense as in seeing
they are properly prosecuted. The
State’s primary interest is .Jusmce,
In many states they provide for
that by appointing defenders. You
kncw in this State that when a man
is too poor to have any defense the
State provides it for him. and in a
capital case or murder case they
pay those lawyers for assuming that
defense.

I do not believe that we should
say that for all time these men who
are coming down from the bhench
should be disbarred in part, because
1 think the State is vitally interest-
ed in seeing that everyone has ade-
quate defense.

The SPEAKER: The question
before the House is on the motion
of the gentleman from Portland, Mr.
M.Glauflin, that the House accept
th> minority “Ought not to pass”
report. The Chair recognizes the
gentleman from Livermore Palls,
Mr. Grua.

Mr. GRUA: Mr. Speaker and
Mcmbears of the House: I want to
point out what really is at issue
here, so that you may have it clear-
Iy before you in making your de-
cision.

It has already been stated, and I
want to restate it, that this only
applies to judges that may here-
after be appointed. If we pass this
law, it gives ample notice to any
lawyer who may aspire to the
judicial robes that if he does accept
that office he takes it with the
limitation that when he retires if he
prefers to continue to act as a law-
ver in defense of criminals where
the State is a party he will lose his
compensation.

Now he takes that with his eyes
open. There can be no objection, as
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I see it, on the part of anyone, that
if a man steps into an office know-
ing the conditions that he takes the
office upon, there can be no objec-
tion to putting those conditions on
as we are doing now.

I fully agree with the honorable
gentleman irom Portland, Mr. Mc-
Glauftin, that this does not apply
to any persons existing now; but
we may nave some appointed in the
nlear tuture to whom it may ap-
ply.

Now we may call this compen-
sation, we may call it a pension or
call it what you will. It 1s received
by these judges at the hands of the
State of Maine; they are therefore
being paid by the State of Maine
and they are receiving their com-
pensation from the State of Maine.
it is an odd situation if the men
that you hire can turn around and,
while they are in your pay, work
against you.

Not many years ago we did pass
a law whereby we said that no
judge of a municipal court should
be allowed to appear against the
State of Maine in the defense of
any criminal in any other court,
either municipal, superior or what
not. We passed such a law and it
is on the statute books. The judges
of our municipal courts may not do
that today. How much more reason
then, ladies and gentlemen of the
House, to prevent judges of our
higher courts going into the lower
courts or any of our courts and
using the influence that they have
built up as a judge to overawe that
court and induce a judgment in
favor of their client.

Rightly or wrongly, our people
feel that these judges who have re-
tired from the bench have an un-
warranted influence over other
courts and other judges that theay
have acquired by reason of their
position as a justice of one of the
courts of this land. Therefore, the
people feel that it is unfair for
them to step in there and use that
influence possibly to get a criminal
acquited, possibly in order to earn
a bigger fee. I think whether that
prejudice is right or wrong that
now is the time to pass legislation
so that there can be no question of
that in the future.

_Please notice that under this pro-
vision the justice may still practice
law in all its branches; he may still
appear against towns or munici-
palities. he can appear against
everything except the State of
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Maine which pays him his compen-
sation. Is that too much of a re-
striction to put on beforehand, be-
fore he is even appointed?

Now I do not want to argue this
at length. I feel that rightly or
wrongly the people of this State
have acquired a prejudice against
our judges doing this sort of thing.
I feel our courts should be beyond
suspicion; I feel our courts should
be as near to the point of giving
divine justice as any institution we
can produce. Anything that mili-
tates against the dignity and honor
and confidence of the public in our
courts is to be deprecated. Any-
thing that we can do that will add
to that dignity and respect on the
part of the public, I helieve we
should do. I believe that our courts
should be removed from this criti-
cism. I fully agree with what has
been said about the high character
of our judges. I doubt if this
would ever be called into action in
many cases. If so, what is the
harm in putting it on our books so
that we may in the future avoid
the critcism that we have heard of
some of the judges of our courts?

I am very heartily in favor of this
bill. I believe the judges of our
courts, if we could get their honest
opinion, would be in favor of it. I
hope very much the motion of the
gentleman from Portland, Mr.
McGlauflin, does not prevail.

The SPEAKER: The question be-
fore the House is on the motion of
the gentleman from Portland, Mr.
McGlauflin, that the House accept
the minority “Ought not to pass”
report.

All those in favor of the motion
of the gentleman from Portland,
Mr. McGlauflin, that the House ac-
cept the minority “Ought not to

those

pass” report will say aye;
opposed no.

A viva voce vote being taken, the
motion to accept the minority
“Ought not to pass” report did not
prevail.

On motion by the gentleman from
South Portland, Mr. Hinckley, the
House voted to accept the majority
“Ought to pass in new draft” re-
port of the committee, and the hill
was given its two several readings
and assigned for third reading on
the next legislative day.

On motion by the gentlewoman
from Bangor, Miss Clough, House
Rule 25 was suspended for the re-
mainder of today’s session, to per-
mit smoking.
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Senate Divided Reports

From the Senate:

Majority Report of the Committee
on Judiciary on Resolve proposing
Amendments to the Constitution
Repealing the Constitutional Pro-
visions relating to the Office of
Treasurer of State and Ratifying
and Approving a Legislative Enab-
ling Act providing for Appointment
of the Treasurer upon Approval of
this Resolve (S P. 75) (L. D. 49)
reporting same in a new draft (8.
P. 546) (L. D. 1130) under title of
“Resolve proposing an Amendment
to the Constitution to Provide for
Appointment of the Treasurer of
State by the Governor and Council”
and that it “Ought to pass’™”

. Report was signed by the follow-
ing members:
Miss LAUGHLIN of Cumberland
Messrs. FARRIS of Kennebec
HARVEY of York
—of the Senate.
PAYSON of Portland
BRIGGS of Hampden
HINCKLEY of So. Portland
MILLS of Farmington
GRUA of Livermore Falls
—of the House.

Minority Report of same Commit-
tee reporting “Ought not to pass”
on same Resolve.

. Report was signed by the follow-
ing members:
Messrs. WILLIAMS of Bethel
McGLAUFLIN of Portland
—of the House.

Came from the Senate with the
Majority Report accepted and the
Resolve passed to be engrosszd.

In the House:

The SPEAKER: The Chair recog-
nizes the gentleman from Portland,
Mr. McGlauflin.

Mr. McGLAUFLIN: Mr. Speaker,
again I would like the privilege of
facing the House.

The SPEAKER: The gentleman
may have the privilege

Mr. McGLAUFLIN: Mr. Speaker
and Members of the House: I am
not talking to you just for the sake
of hearing myself talk I am oblig-
ed, because of my situation on these
committees, to explain to you my
position.

I have already discussed this mat-
ter of changing the Constitution.
This particular bill requires a little
further explanation because this is
the bill that started all the trouble.
Again I have got to go back just a
little to review what lead up to this
situation.
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Last year, early in the Spring the
State of Maine was suddenly shock-
ed to find that a large sum of money
had been embezzled from the State.
It stirred up everybody. The Gov-
ernor was very much perturbed. I
have no doubt he was in a very
hard situation, but, whether wisely
or unwisely, he thought it was a
good plan to get rid of a lot of
State officials. Therefore he asked
for the resignation of Mr. Hayford,
the State Auditor, one of the most
honest men who ever filled that of-
fice, a man who had been mislead
and duped, a man who did not have
the facilities to make the investiga-
tion that is required, but who, so
far as he was able to investigate,
did so honestly and found nothing
out of the way. I want to say right
here that it was not until the State
of Maine had spent thousands of
dollars that they were able to find
it out either. At any rate, Mr. Hay-
ford was asked to resign and he did
resign.

The Governor also asked the Dep-
uty Treasurer to resign, Mr. Win-
ship. A fairer, squarer, finer, better
man never walked in this State
House than that same Mr. Winship.
I admired him greatly. When he
came to the hearing he took upon
his shoulders the whole blame of
having cashed some checks that he
should not have cashed when he was
duped and mislead by that man
Runnells. That killed Mr. Winship.

Then there was another man. the
Commissioner of Finance, Mr. Owen
He did not have one single thing
te do with the matter, excepting
that on the advice of the Governor,
years bzfore, that Commissioner had
appointed Mr. Runnells.

The Governor was nhot satisfied
with that. He asked Belmont Smith
to resign. Belmont Smith did not
have one gingle thing to do with
any part of that transaction, and,
therefore, he refused to resign.

Now, the law was that the Gov-
ernor and Council could have re-
moved Mr. Smith for cause, but
they did not have cause, and so the
matter was referred to the Special
Session of the Legislature, of which
I was a member.

The agitation akout the situation
up here at Augusta stirred up the
pecple of the State of Maine to such
an extent that I, for one, was great-
ly alarmed, for fear that this Legis-
lature. when it met, would do a
great injustice.
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I was concerned—and I want to
tell you all in this House I heard
man after man say, “Turn him out.
Turn everybody out.” They did not
ask for cause. They were ready to
fire anybody—everybody — just to
satisfy the people back home.

But in the course of time, the
Members of that Legislature were
big enough and sensible enough to
see the danger of that brand on
them, and they got down to some
common Ssense.

On the floor of this House, I de-
fended Belmont Smith, not because
I had the slightest interest in Bel-
mont Smith, as such, but I saw that
there was an attempt to railroad an
innocent man.

I want to tell you now that when
the charges were presented against
him in this House, they were not
charges having anything to do with
the Runnells affair in particular.
They went out of the way to find
all kinds of picayune things, in or-
der that they might prejudice that
Legislature.

The result was that both the Sen-
ate and the House cleared Mr.
Smith.

Now, why I am telling you this
is because some of the members of
this House have bheen very set on
getting rid of Mr. Smith. Why,— I
cannot tell you, but that was the
situation. The next thing we knew
they brought in this Legislature a
bill—this bill was one practically
like it. We discussed the matter in
the Special Session of the Legisla-
ture. I opposed it and the Legis-
lature stood by me and we Kiiled
that bill.

The next thing I heard was that
they were going to do it through
this Legislature, if they could not
through the other. That is what
they are attempting to do now.

Every objection that I raised in my
speech on Constitutional affairs
applies to his case. I say that it
applies most particularly to this
case, for, as I have already pointed
cut to you, in Vermont, Massachu-
setts, Rhode Island and Connecti-
cut, under the Constitution, the
Treasurer is elected by the peopie;
and in Maine and New Hampshire
he is appointed by the Legislature,
and there is a reason for that. It is,
as I pointed out the other day, be-
cause the Treasurer is responsible
tc the people and to the Legislature,
and to them alone I say that I do

s
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not believe that any Governor
should have any control over a
State Treasurer. I cannot possibly
ccneceive any policy that any Gov-
ernor could have that should give
him contro] over the Treasurer.

Now, the Code Committee advo-
cated a similar measure but not
exactly this one. They had a plan,
and this was introduced in the
Legislature, again before the Judi-
ciary Committee. They had a plan
that went with this, to have a law
that a Finance Committee was .o
be set up, and the Pinance Commit-
tee was to choose the Treasurer.

I want to say that that was worse
than this is. And the reason was
that you would have had the Fin-
ance Committee controlling the
Treasurer, and if you happened to
get another Runnells in the State
House, what that Board could do
te loot this State would make the
recent case look like penny-ante.
(Laughter)

I want to show vou another ab-
surd thing about it. Under their
provision, they were going to sub-
mit this Constitution to the people
of Maine, and in that submission,
the people were going to ratify the
law that was proposed, and the
people had no opportunity to know
what the law was, unless they read
it in the newspapers, because none
of them was submitted to them.
They were supposed to vote on
something that they did not know a
thing about, and could not know a
thing about, and ratify it.

That matter was submitted to the
Justices of the Court, and, as you
know, they rendered the opinion
that that kind of procedure was un-
constitutional.

Well, when they could not get
that thing through, then they ad-
yanged another scheme,—and this
is it.

One argument put up was that
taking this away from the Legisla-
ture, and letting a Treasurer be ap-
pointed some other way, would take
the matter out of politics.

What do you want to take it out
of politics for? You and I are elect-
ed by politics. The Governor is
elected by politics. The Treasurers
of State and Attorney Generals we
have had since the State was form-
ed, got their jobs through politics.
VtVe have not suffered greatly from
it.

Then they said that you would

get a better man. I have pointed
out to you the kind of men we have
had for Secretary of State and the
kind of men we have had for At-
torney General. I do not see where
you are going to get any better men.

Well, here is their argument,—if
ylou had the Governor select him,
he could investigate him and might
pick out a better man. I want to
say to you that when 184 members
of this Legislature pass judgment on
a man, somebody has looked him
over.

I do not think that it is necessary

for me to argue this matter any
longer. I pointed out to you how
this changes a precedent of one
hundred and twenty years, not only
in the State of Maine, but of all
New England, and puts the matter
into a place of experimentation.

I know that a Governor suggested
such a move. I do not want any
Governor appointing any Treasurer
of this State.

I move, Mr. Speaker, that the
Minority Report “Ought not to pass”
be accepted.

The SPEAKER: The Chair recog-
nizes the gentleman from Portland,
Mr. Payson.

Mr. PAYSON: Mr. Speaker and
Members of the House: It will be
necessary for me to speak a little
longer than usual, because, first, I
must clear up the confusion that
my brother has created.

He has said that this was an at-
tempt to get one man, for personal
reasons—Belmont Smith.

Belmont Smith, Mr. Winship, or
Mr. Runnells have absolutely noth-
ing to do with this case, or with
the recommendation of the Com-
mittee or with my sponsorship of
this bill. If you want proof of that,
you go back to the record of the
Special Session of last summer, and
you will find that I did more to
exonerate Belmont Smith than did
my Brother McGlauflin, because I
sat on the Legal Affairs Committee,
to which the case was referred first,
and we came out with a Majority
Report that charges ought not to be
preferred. Then I voted in the
House, as my Brother McGlaufin
did. against charges against Bel-
mont Smith. So the personal angle
of this thing is entirely exploded.

Now, my Brother McGlauflin has
taken up some more of your time
speaking about a bill which is not
even before you. What you have
before you is a Constitutional re-
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solve that would allow the State
Treasurer to be appointed by the
Governor, with the advice and con-
sent of the Council.

Now, the bare bone of this case is
just as simple, and ridiculously sim-
ple, as this. The State Treasurer is
elected by the Legislature for a two
year term and he cannot hold office
for more than six consecutive years.
He is paid a salary of $3,000 a year.
Now, what good, outstanding busi-
ness man would give up his office,
as he would have to, and come down
here and work for the State of
Maine six years, and then have to
step out and try to re-establish him-
self in any type of work or business?
He could not do it. You know very
well that no one could do it.

You have fixed up a political sine-
cure to take care of a good old poli-
tical wheel horse, and, to prove that
case up to the hilt, your State
Treasurer gets $3,000 and you pay
the Deputy $4,000, to do the work.

Now, I believe that if this Con-
stitutional resolve were adopted, if
the Governor appointed the State
Treasurer, you would have a State
Treasurer paid a salary of $4,000 or
$4,200-—whatever the Deputy now
gets—and he would do the work and
you could get rid of the title of
Deputy, and get rid of that salary.

That is the bare bone; that is the
whole proposition in words of one
syllable.

I hope that the motion of the
gentleman from Portland does not
prevail.

The SPEAKER: The Chair recog-
nizes the gentleman from Bethel,
Mr. Williams,

Mr. WILLIAMS: Mr. Speaker and
Members of the House: For a long
time I have sat in this Body and
heard remarks made about the Code
Committee, some of which I think
were not justified, but in this case
I think I can see some inconsis-
tencies in the stand taken by that
Committee.

They have told us arbitrarily that
the power of the Council should be
curtailad, and there has been a
great deal of agitation to curtail the
power of the Council.

Now, they propose a bill where
the Governor and Council can ap-
point a Treasurer of State. to serve
without any tenure of office what-
scever.

They say that no man would
come here to serve who had a busi-
ness at home, under the present
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set-up, because he might feel, at
the end of two years that he would
be turned out of office.

I submit that under this bill it
says “appointed for three years or
at the pleasure of the Governor and
Council”, He may be here only six
months, and then, if his actions are
not satisfactory to them, he may be
removed at the end of three months.

Now, I do not believe that you are
going to get any more efficient man
under this set-up, where he may be
removed at the end of three
months, than wunder the set-up
where he is elected for two years,
and cannot be removed except of
misfeasance of malfeasance in office.

During the recesses of the Legis-
lature, as we all know, the sole con-
trol which the Legislature has over
the administrative affairs of the
State of Maine is through the offi-
cials which they chose.

Most of the administrative officials
are now appointed by the Governor
and Council, and during a period
of two years, while the Legislature
is at recess, they have absolute con-
trol, because the Legislature cannot
assemble itself.

Under this proposed bill, you
would take away one of those offi-
ces through which the Legislature
does have some control over the ad-
ministration of State affairs.

I personally feel that with the
present set-up, with the Governor
appointing such administrative offi-
cials as the Public Utilities Com-
mission, the Commissioner of In-
land Fisheries and Game. the Com-
missioner of Sea and Shore Fish-
eries and these other administrative
officials, that that is sufficient power
for any Governor and Council to
have, and I feel that the Legisla-
ture should retain to itself some
power during the period when we
are recessed and not turn all the
power over to the Chief Executive
of our State.

The SPEAKER: The question be-
fore the House is on the motion of
the gentleman from Portland, Mr.
McGlauflin, that the House accept
the minority “Ought not to pass”
report.

The Chair recognizes the gentle-
man from Rockland. Mr. Sleeper.

Mr. SLEEPER: Mr. Speaker and
Members of the House: Very early
in this session T made a solemn
promise that I would not speak or
attempt to speak on any question
that I did not know anything about.
I like to speak as well as a lot of
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other people here, and I am not the
least bit bashful about it, but I had
solemnly pledged myself that on
questions that did not involve any-
thing I was directly interested in I
would not speak.

To further explain the reason for
my speaking here, I will say that
when Governor Sewall gave us his
splendid inaugural address at the
first of this session I was the only
member of the House, I believe, who
offered any adverse comment on his
talk, I did so because I did not
think the Governor should have the
appointment of these offices. I
might just as well tell you where I
stand. But I did not include the
Treasurer’s office in that comment.

I sat here all through the special
sessions, and as a personal friend of
Belmont Smith I was very much
interested in getting him clear of
any blame in connection with the
Runnells situation. It was very ap-
parent to me, while I have not a
legal mind, that we have not any
State Treasurer in the real sense of
the word under the Code set-up
adopted under Governor Gardiner.

It was a pitiful thing seeing a
man who was Treasurer of State
being blamed for something done
by his subordinate who was really
his superior officer. Under fthe
present set-up the Treasurer is not
the real Treasurer. The real finan-
cial head of the State is the Com-
missioner of Finance, and his duties
had been usurped and taken over
by the Controller. The real head
of the financial situation of the
State in the last few years had been
Mr. Runnells, and it was a pitiful
thing for me to see a fine man like
Belmont Smith blamed for some-
thing he had no control over. I
made up my mind right there that
if the Treasurer could not be
Treasurer of State that the pffice
should be abolished.

Be that as it may, I am very
much opposed to the appointment
of the Secretary of State by the
Governor and Council, and 1 am
opposed to the appointment of the
Attorney General by the Governor
and Council. But I really think the
Governor and Council, because of
the financial set-up of the State
Treasurer has a very close connec-
tion with the State Treasurer, and
I really think the law ought to be
cleared up. As it now stands, the
Governor and Council do control
the financial policy of the State,
because they control the appoint-
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ment of the Commissioner of Fi-
nance and the Controller and the
Budget Officer. The office of
Treasurer is just a hollow title.

Bear in mind that I have no
prejudice against Belmont Smith.
But he is now serving his third term
and he is not eligible for reelection.
But I do hope, in deference to this
splendid Code Committee, which
has tried so hard to offer new sug-
gestions in the set-up of our gov-
ernment, I sincerely hope for the
kenefit of the financial policy of
our State these things will ke put
on a sound basis.

I hope the motion of the gentle-
man from Portland, Mr. Payson,
does not prevail. If it should—and
I hope it does not—I hope that we
will at least amend the present stat-
ute to make our Treasurer a real
Treasurer. As it stands now he is
a subordinate officer to the Com-
missioner of Pinance, and it cer-
tainly ought to be made an ap-
pointive job.

The SPEAKER: The Chair rec-
ognizes the gentleman from Port-
land, Mr McGlauflin.

Mr. McGLAUFLIN: Mr. Speaker,
I want to answer the arguments of
both of the last gentlemen in just
a word.

The gentleman from Portland,
Mr. Payson, says that the Treasurer
does not get pay enough. All you
have got to do is to have this Leg-
islature change the pay. You have
not got to change the Constitution
to do that. Mr. Sleeper says that
his duties are such that they are
not what they should be. Then let
this Legislature change the duties.
There is the answer to both those
arguments.

The SPEAKER: The Chair recog-
nizes the gentleman from Unity, Mr.
Farwell.

Mr. FARWELL: Mr, Speaker and
Members of the Ninetieth Legisla-
ture: Unlike my friend, the gentle-
man from Portland, Mr. McGlauf-
lin, due to the acceptance of the
recommendations of the Code Com-
mittee that you have accepted so
far I do believe I am talking just
to hear myself talk.

In answer to the gentleman from
Bethel, Mr. Williams, I will say that
the Code Committee has never rec-
ommended that the Governor’s
Council be taken out from the okey-
ing of the head of any department
in the State of Maine. We have
recommended that they be taken
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out from the okeying of ten-dollar-
a-week clerks but not department
heads.

During the financial difficulty
that we had during the past year
it was decided that perhaps a close
study of the administrative program
of the State might be useful, and
it was found that we should prob-
ably start in the Treasurer’s office
where some of the trouble seemed
to have started.

A close study of that office show-
ed us that there was absolutely no
responsibility placed in that office,
and when we attempted to place
the responsibility the buck was pass-
ed so far down there that it was
lost in the shuffle. I indulge in no
personalities; it was not the fault
of the personnel of the State Treas-
urer’s office; it was the fault of a
custom of one hundred and fifty
years which we cannot change be-
cause it is in the statutes.

Now I ask you: Is that good bus-
iness. You saw what happened last
year; you saw the inefficiency; you
heard the charges that were made.
I still say it was not the fault of
the personnel but the fault of the
set-up of years past.

We have had a State Treasurer
for one hundred and twenty years
who has done absolutely nothing but
sigh his own checks. The respon-
sibility of this office lies entirely
upon the Assistant Treasurer. If
that is true and you want economy,
why do you not get rid of your
State Treasurer and get a Treasur-
er in there who will do the work,
instead of paying some old party
warhorse a salary for sitting down
there and looking wise and getting
elected every two years?

It is not the fault of the State
Treasurer that he does it. It has
been going on for a hundred and
twenty years, and you cannot change
it in a minute. When the Code was
adopted it said he should be ap-
pointed by the Commissioner of Fi-
nance. The Code Committee never
determined to set up a finance com-
mittee to appoint a treasurer. We
did not offer a single bill as to how
he should be appointed; we offered
only to the Legislature a Constitu-
tional Resolve that it should be sent
to the people to determine whether
or not the people were satisfied
with the present set-up in the Trea-
surer’s office. If I am not mistaken,
you now have before you a resolve
to change the Constitution, if the
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people see fit, so that they may get
service and eliminate some of the
waste and inefficiency that has been
in the State Treasurer’s oflice.

The SPEAKER: The Chair rec-
ognizes the gentleman from Bethel,
Mr. Williams.

Mr. WILLIAMS: There have been
some very interesting arguments
proposed here since I last stood up,
one of them being that they wanted
to get a Treasurer who would really
function. It is interesting for me to
know that one of the arguments
presented is that the Treasurer has
gradually been having his power
taken away from him, which is true.
That was not the intention under
the original Constitution. It was
that he should function and be a
Treasurer with power. The final cli-
max of that taking away of power
came when the Code was adopted.
Under that Code they did take away
practically all this power and they
created a Commissioner of Finance
under which the State Controller
was to be the czar and in which
he was to be independent of politics
—and he was; in fact he was inde-
pendent of all control. I do not
think that is what we want.

The SPEAKER: The question be-
fore the House is on the motion
of the gentleman from Portland, Mr.
McGlauflin, that the House accept
the minority, “Ought not to pass”
report. All those in favor of the
motion of the gentleman from Port-
land, Mr. McGlaufiin, that the House
accept the minority “Ought not to
pass” report will say aye; those op-
posed no.

A viva voce vote being doubted,

A division of the House was had.

Eighty-four having voted in the
affirmative and 32 in the negative,
the motion prevailed and the mi-
nority report “Ought not to pass”
was accepted in non-concurrence
and sent up for concurrence.

Senate Dividéd Reports

Majority Report of the Committee
on Judiciary reporting ‘“Ought not
to pass” on Bill “An Act to Aid and
Protect Crop Mortgages” (8. P. 310)
(L. D. 517

Report was signed by the follow-
ing members:

Messrs. PAYSON of Portland
McGLAUFLIN of Portland
GRUA of Livermore Falls
WILLIAMS of Bethel
MILLS of Farmington
HINCKLEY of So. Portland
—of the House.
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Minority Report of same Commit-
tee on same Bill reporting “Ought
to pass” as amended by Committee
Ar_]ggndment “A” submitted there-
with.

. Report was signed by the follow-
ing members:
Miss LAUGHLIN of Cumberland
Messrs. FARRIS of Kennebec
HARVEY of York
—of the Senate.
Came from the Senate with the
Majority Report accepted.
In the House:
The SPEAKER: The Chair recog-
nizes the gentleman from South
Portland, Mr. Hinckley.

Mr. HINCKLEY: Mr. Speaker, I
move that the House accept the
“Ought not to pass” report.

The SPEAKER: The gentleman
from Portland, Mr. Hinckley, moves
that the House accept the majority
“Ought not to pass” report. The
Chair recognizes the gentleman
from Presque Isle, Mr. Brewer.

Mr. BREWER: Mr. Speaker, I
will say that I am opposed to Legis-
lative Document 517 for the simple
reason that I believe that under the
present set-up we have amply taken
care of any situation that may arise.

To those of you who are not fa-
miliar with this set-up of crop
mortgages, I will say they have be-
come an instrument of protection
for the man that had failed and be-
lieved that another man might
make good. In other words, by tak-
ing a crop mortgage the under-dog
was protected to a certain point
that he might continue his efforts to
come back financially, unmolested
by a flock of creditors. I believe
that they should be so protected in
Maine, including the potato buyer
and the starch factory.

As 1 say, anybody interested is
able to obtain a list of any of these
men that have crop mortgages.

Under this bill anybody that
transports any vegetables over fif-
teen miles will be compelled to file
a statement with the town treasurer
as to who owned it and what not,
and in a good many cases people in
the potato industry are fifty or six-
ty miles apart. I believe it would
be a great deal of bother., As I
say, I do not believe the people
want it, and I agree with Mr.
Hinckley that it ought not to pass.

. The SPEAKER: The Chair recog-
nizes the gentleman from Monticel-
lo, Mr. Good.
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Mr. GOOD: Mr, Speaker, I would
just like to point out one or two
things in regard to this bill. It
says: “Any person, firm or corpora-
tion owning or operating, or caus-
ing to be operated any motor vehi-
cle”. Then down further it says,
“to points within or without the
State which are more than 15
miles from the point where such
goods are loaded to the motor vehi-
cle, and whether or not for further
transportation by rail or water,
shall make out and sign, or cause
to be made out and signed, in tri-
plicate, a manifest for such goods.”

In other words, up in our country
practically every farmer has pota-
toes and men are going around to
buy potatoes. It does not make any
difference whether they have got a
crop mortgage or have not got a
crop mortgage, it does not separate
it. It says, “Any person, firm or
corporation owning or operating, or
causing to be operated any motor
vehicle.,” If Mayor Lambert comes
up and buys a load of potatoes he
has got to make out three manifests
and has got to file one with the
man he buys from, got to retain
one himself, and has got to go and
look up the town clerk and file one
with the town clerk. If he cannot
find the town clerk he has got to
file one with the County Commis-
sioners. Whether a man has ten
thousand barrels or only twenty-five
or fifty barrels, ever time he takes
a load of potatoes over fifteen miles
he has got to file this with the town
clerk. If the town clerk is not
home there is a penalty for going
by his office and he lays himself
liable to a fine.

Those people who raise certified
seed potatoes cannot take a load of
certified seed over fifteen miles
without filling out three manifests.
When we are in a hurry in the fall
of the year we do not want too
much red tape.

I do not think we need the legisla-
tion. The men that have not got
the crop mortgages are punishzd
the same as those that have. There-
fore I hope that the motion of the
gentleman from South Portland,
Mr. Hinckley, will prevail.

The SPEAKER.: The question be-
fore the House is on the motion of
the gentleman from South Portland,
Mr. Hinckley, that the House ac-
cept the “Ought not to pass” report
of the committee. As many as are
in favor of the motion of the gen-
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tleman from South Portland, Mr.
Hinckley, that the House accept the
majority “Ought not to pass”’ re-
port of the committee will say aye;
those opposed no.

A viva voce vote being taken, the
motion prevailed and the majority
“Ought not to pass” report of the
Committee was accepted and sent
up for concurrence.

Ought to Pass in New Draft —
Amended

From the Senate:

Report of the Committee on Pub-
lic Health on Bill “An Act relating
to the Practice of Chiropractic” (8.
P. 410) (L. D. 635) reporting same
in a new draft (S. P. 482) (L. D.
1068) under same title and that it
“Ought to pass”

Came from the Senate the Report
accepted and the Bill passed to be
engrossed as amended by Senate
Amendment “A”.

In the House:

The SPEAKER: The Chair recog-
nizes the gentlewoman from Bath,
Miss Deering.

Miss DEERING: Mr. Speaker, I
move that we indefinitely postpone
Senate Amendment “A”. My reasons
for doing this are—

The SPEAKER: The Chair will
have to inform the gentlewoman
from Bath that a motion to indefi-
nitely postpone Senate Amendment
“A” is not in order until after the
bill has been received and Senate
Amendment “A” is before the House.

Thereupon the House voted to ac-
cept the report of the committee.

The SPEAKER: The Chair rec-
ognizes the gentleman from Farm-
ington, Mr. Mills.

Mr. MILLS: Mr. Speaker, I move
that this matter lie on the table
and be specially assigned for tomor-
row morning.

As many as are in favor of the
motion of the gentleman from
Farmington, Mr. Mills, will say aye;
those opposed no.

A viva voce vote being taken, the
motion to table did not prevail.

The bill was then given its two
several readings. $Senate Amend-
ment “A” was read by the Clerk as
follows:

Senate Amendment “A” to S. P.
482, L. D. 1068, Bill, “An Act Re-
%@ting to the Practice of Chiroprac-
ic.”

Amend the second paragraph of
section 2 of said act by striking out
in the 4th line of said paragraph
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the words “by hand” and inserting
the words ‘by hand only’ before the
word “without” in the 6th line of
said paragraph.

The SPEAKER: The Chair recog-
nizes the gentlewoman from Bath,
Miss Deering.

Miss DEERING: Mr. Speaker, I
now move that we indefinitely post-
pone Senate Amendment “A.”

My reasons for doing it are that
in 1917 the Osteopathic Board of
Registration established that os-
teopathy was a method for treat-
ment of disease by hand only. In
1923 they tried to include treatment
of disease by use of surgical instru-
ments when necessary, and in 1925
they were given that privilege.

Now the chiropractors ask to
treat disease with the use of surgi-
cal instruments. Their Board was
established in 1933. They have a
four-year course which is held up
to 7,478 hours.

Chiropractic has grown and de-
veloped the same as osteopathy and
the medical profession have. There
are many people in the State who
are firm believers in chiropractic
treatment.

No people outside of the profes-
sion appeared in opposition to this
measure. The osteopaths them-
selves have said that so far as they
were concerned this bill was per-
fectly all right. In talking with the
medical men, they said it was all
right.

Mr. Speaker, I move the indefinite

postponement of Senate Amend-
ment “A”.
The SPEAKER: The gentle-

woman from Bath, Miss Deering,
moves that the House indefinitely
postpone Senate Amendment “A”.
The Chair recognizes the gentleman
from Rome, Mr. Downs.

Mr. DOWNS: Mr. Speaker and
members of the House: As one of
the Committee on Public Health
who attended the hearing and
heard the evidence both pro and
con on this matter, I want to state
just a few facts for your consider-
ation.

T think I remarked to you, as you
may recall, the other day, that the
Committee on Public Health do not
dicagree, consequently there was a
unanimous report of the Committee
on Public Health that this bill in
the new draft, without Senate
Amendment “A” naturally, should
have a passage.
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I do not think that any one par-
ticular bill was heard in the com-
mittee to which we gave the same
amount of time and attention that
we did to this particular bill

Now I hold no brief for the chiro-
practors or the osteopaths, but it
did seem to me that the things
which the chiropractors requested
in this bill were only in accordance
with justness and fairness, and I
believe that is a basic principle of
all legislation, consequently your
committee reported unanimously
“Ought to pass”.

This amendment, reduced to its
simplest terms, would put the chiro-
practic bill right exactly where it
started. They would be just as well
off if this bill had never been in-
troduced in the Legislature.

Por those reasons and those
reasons alone, purely on the ground
of fairness, I trust that the motion
of the lady from Bath, Miss Deer-
ing, will prevail.

The SPEAKER: The Chair recog-
nizes the gentleman from Monti-
cello, Mr. Good.

Mr. GOOD: Mr. Speaker, I am a
little concerned about this matter.
You remember two years ago we
had a bill here in regard to chiro-
practic, I have great regard for
these men because I know some of
them in person. I do not think
there has been a more discrimina-
tory thing come into this House
than this amendment on this bill.
It does not look fair; it does not
look reasonable. Some osteopathic
doctor is evidently trying to limit
the scope of the chiropractors.

A few years ago the osteopathic
doctors asked for that privilege of
minor surgery and the use of drugs.
Now the chiropractic doctors are
asking for the privilege of using the
electrical machines they have on
hand. ;

I have here in my hand a state-
ment from one of the doctors in
Bangor, a chiropractic doctor, who
says that the electrical equipment
he has in his office today cost him
$10,610;: and here we want to re-
strict them from the use of it. It
does not look reasonable; it does
not look fair. We have a doctor in
same equipment, Dr. Foster. No
finer man ever walked on shoe
leather.

This bill was before the commit-
tee twice and twice they brought
out that unanimous report *“Ought
to pass”.
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These electrical machines have
been used in some cases twenty-one
years. This doctor told me that he
had this equipment when he first
started twenty-one years ago.

This situation has already been
explained to you by the gentle-
woman from Bath, Miss Deering. I
hope the motion of the gentle-
woman from Bath to indefinitely
po§1tpone this amendment will pre-
vail,

The SPEAKER: The Chair recog-
nizes the gentleman from Lewiston,
Mr. Lambert.

Mr. LAMBERT: Mr, Speaker and
Members of the House: I was not
a member of the Public Health
Committee, but I will tell you I was
very much interested in this bill
through a very good friend of mine
who is a chiropractor. He called
my attention to the opposition to
the plan that the chiropractors are
offering the Legislature this year.

I attended the first hearing they
had on this bill, although I did not
say anything. I let the doctors and
chiropractors and osteopaths battle
it out there by themselves. I know
that the committee gave it a good
hearing which was well atfiended.
Two or three days later my friend
came up to me and he said, “Some-
body has spoken fto the committee
and there is going to be another

hearing.” So I went to the other
hearing. I thought it was quite
strange, but the committee ap-

parently wanted to know more
about it, and they asked questions
of the various opponents. I was in
the museum or in the hallway out-
side the door when each and every
one were called by the committee,
who were having an executive ses-
sion, So it is my firm belief that
the committee has given this matter
very careful consideration, even
more than most of the other com-
mittees have on other bills.

After it came out of committee it
came out unanimously “Ought tfo
pass”. This amendment now comes
before you this morning changing
the entire idea and the entire wish
of the chiropractors.

I believe in one thing and I think
most of you men believe the same,
that within the scope of doing busi-
ness in a competitive way we ought
to live and let live, and if the chiro-
practors of the State of Maine wish
to use electrical machines, which is
not a serious thing—and they are
not asking to enter any hospitals,
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but are only asking for the privi-
lege the osteopaths have—I think
they should be allowed to do so, and
I think we should give it to them.
I am most heartily in favor of the
motion of the gentlewoman from

Bath, Miss Deering, that this
amendment be indefinitely post-
poned.

The SPEAKER: The question be-
fore the House is on the motion of
the gentlewoman from Bath, Miss
Deering, that Senate Amendment
“A” be indefinitely postponed. All
those in favor of the motion of the
gentlewoman from Bath, Miss
Deering, that Senate Amendment
“A” be indefinitely postponed will
say aye; those opposed no.

A viva voce vote being taken, the
motion prevailed and Senate
Amendment “A” was indefinitely
postponed in non-concurrence, and
the bill was assigned for third read-
ing on the next legislative day.

Non-Concurrent Matter

PFrom the Senate:

Bill “An Act relating to the Time
of Opening and Closing of Polls”
(H. P. 1152) (L. D. 452) which was
passed to be engrossed in the House
on April 8th as amended by House
Amendment “B”.

Came from the Senate, the bill
indefinitely postponed in non-con-
currence.

In the House:

The House voted to recede from
its action whereby it passed this bill
to be engrossed as amended House
Amendment “B” and concurred
with the Senate in the indefinite
postponement of the bill.

Non-Concurrent Matter

Prom the Senate:

Bill “An Act to Prohibit Certain
Political Activities” (H. P. 1580) (L.
D. 931) on which the House accept-
ed the Minority Report of the
Committee reporting “Ought not to
pass” on April 9th.

Came from the Senate with the
Majority Report reporting “Ought
to pass” as amended by Committee
Amendment “A” accepted in non-
concurrence and the Bill passed to
be engrossed as amended by Com-
mittee Amendment “A”.

In the House:

The SPEAKER: The Chair rec-
ognizes the gentleman from Houl-
ton, Mr. McGillicuddy.

Mr. McGILLICUDDY: Mr.
}Slpeaker, I move that the House ad-

ere.

The SPEAKER: The gentleman
from Houlton, Mr. McGillicuddy,
moves that the House adhere. Is
this the pleasure of the House?

The motion prevailed.

The SPEAKER: The Clerk has
in his possession an additional pa-
per from the Senate which does not
appear on the printed calendar.

I'rom the Senate: The following
Order:

ORDERED, the House concurring,
that when the Senate and House
adjourn, they adjourn to meet on
Monday, April 14th, at four o’clock
in the afternoon (S. P. 554)

Came from the Senate, in that
body read and passed.

In the House:

The SPEAKER: The Chair
wishes to state that in the opinion
of the Chalr, if the members of the
House are willing to stay this after-
noon in session, that the House will
not be materially delayed in final
adjournment by not holding a ses-
sion tomorrow morning.

On the other hand, the Chair
wishes to impress upon the mem-
bers that unless they do stay this
afternoon until the House adjourns,
it may materially affect the final
date of adjournment of this Legis-
lature.

Is it the pleasure of the House
that this order receive a passage in
concurrence? All those in favor of
this order receiving a passage in
concurrence will say aye; those op-
posed no.

A viva voce vote being taken, the
order received passage in concur-
rence.

The SPEAKER: At this time the
Chalir invites the gentleman from
Rockland, Mr. Sleeper, to the Chair
and designates him as Speaker pro
tem of the House.

The Sergeant of Arms then con-
ducted the gentleman from Rock-
land, Mr. Sleeper, to the Speaker’s
desk, amid the applause of the
House, Speaker Varney retiring.

House Reports of Committees
Placed On File

Mr. Slosberg from the Committee
on Legal Affairs on the following
petitions in favor of H. P. 1442, L.
D. 756, Act Legalizing Beanc as a
Means of Raising PFunds by
Churches, Charitable and Patriotic
Organizations, etc., and H. P. 1680
and H. P. 1648, reporting that they
be placed on file.
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Same gentleman from same Com-
mittee reported same on Petition
in favor of L. D. 950, Bill “An Act
relating to Caucuses in the city of
Waterville” H. P. 1801.

Reports were read and accepted
and sent up for concurrence.

Ought Not to Pass

Mr. Eddy from the Commitiee on
Claims reported “Ought not to pass”
on Resolve to reimburse the city of
Portland for the Support of Ray-
mond Brockett and Wife (H. P.
775)

Same gentleman from same Com-
mittee reported same on Resolve in
favor of the town of Dedham (H. P.
602)

Mr. Patterson from same Com-
mittee reported same on Resolve in
favor of the town of Houlton to
reimburse for the Support of Earl J.
Ritchie (H. P. 589)

Same gentleman from same Com-
mittee reported same on Resolve to
reimburse the city of Portland for
the Support of George W. Thurlow
and his wife (H. P. 779

Mr. Babin from the Committee
on Indian Affairs reported same on
Bill “An Act relating to Adoption of
Persons into Penobscot Tribe of
Indians” (H. P. 467) (L. D. 203)

Mr. Hall from same Committee
reported same on Bill An Act relat-
ing to Holding of Certain Tribal
Offices by Indians (H. P. 415)

Mr. Briggs from the Committee
on Judiciary reported same on Bill
“An Act relating to Municipal
Courts in Juvenile Delinguencies”
(H. P. 1396) (L. D. T1®

Reports were read and accepted
and sent up for concurrence,

Ought to Pass in New Draft

Mr. Patterson from the Commit-
tee on Claims on Resolve in favor
of Joseph L. Perry of Rumford (H.
P. 238) reported same in a new draft
(H. P. 1913) under same title and
that it “Ought to pass”

Mr. Sylvia from the Committee
on Indian Affairs on Bill “An Act
relating to the Passamaquoddy
Tribe of Indians” (H. P. 1354) (L.
I 807) reported same in a new
draft (H. P. 1914) under same title
and that it “Ought to pass”

Mr. Mills from the Committee on
Judiciary on Bill “An Act relating
to the Adoption of Children” (H.
P. 1520) (L. D. 860) reported same
in a new draft (H. P. 1915) under
same title and that it “Ought to
pass”
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Mr. LaFleur from the Committee
on Public Utilities on Bill “An Act
to Incorporate the Wilton Water
District” (H. P. 1196) (L. D. 490) re-
ported same in a new draft (H. P.
1916) under same title and that it
“Ought to pass”

Reports were read and accepted
and the new draivs ordered printed
under the Joint Rules.

Divided Reports

Report A of the Committee on
Taxation on Bill “An Act Exempt-
ing Homesteads from Taxation” (H.
P. 1558) (L. D. 827) reporting same
in a new draft “A” under title of
“An Act providing for Punds for
Cld Age Assistance and Homestead
Taxation Relief, and Imposing 2
Consumer’s Tax therefor” (H. P.
1917) and that it “Ought to pass”

Report was signed by the follow-
ing members:

Messrs, CHAtMBERLAIN of Penob-
sCO

—of the Senate.

WORTH of Stockson Springs

TCZIER of Pairfield

M(b)RRISON of Winter Har-
ar

DORSEY of Fort Fairfield

—of the House.

Report B of same Committee re-
gpﬁting “Ought not to pass” on same
ill.

Report was signed by the follow=-
ing members:
Messrs. FELLLOWS of Kennebec
BOOTHBY of York
—of the Senate.
WARREN of Westbrook
—of the House.

Report C of same Committee on
same Bill reporting same in a new
drait “B” under title of “An Act
providing for Funds for Old Age
Assistance and Homestead Taxa-
tion Relief, and Imposing a Gross
Sales Tax therefor” (H. P. 1918) and
that it “Cught to pass”

Report was signed by the follow-
ing members:

Messrs. RICHARDSON of Strong
JORDAN of Saco
—of the House.

On motion by the gentleman from
Winter Harbor, Mr. Morrison, the
several reports, with accompanying
papers, were tabled, pending accept-
ance of either report.

On motion by the gentleman from
Portland, Mr. Payson, 1000 copies
of the new drafts ordered printed.
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Ought to Pass

Mr. Bragdon from the Committee
on Claims reported “Ought to pass”
on Resolve to Reimburse Aroostook
Central Institute for Tuition owed
by the town of Blaine (H. P. 585)

Report was read and accepted and
the Resolve was ordered printed
under the Joint Rules.

Mr. Babin from the Committee
on Indian Affairs reported “Ought
to pass” on Bill “An Act relating to
Tuition for Indian Schelars in Ele-
mentary Schools of Old Town” (H.
P. 297) (L. D. 107)

Mr. Hall from same Committee
reported same on Bill “An Act re-
lating to Representation of Indian
Tribes at the Legislature” (H. P.
1352) (L. D. 805)

Mr. McFadden from same Com-
mittee reported same on Bill “An
Act relating to the Penobscot and
Passamaquoddy Tribes of Indians”
(H. P. 1353) (L. D. 806) )

Mr. Sylvia from same Committee
reported same on Bill “An Act re-
lating to Health Officers for Penob-
scot Tribe of Indians” (H. P. 1349)
(L. D. 802)

Same gentleman from same Com-
mittee reported same on Bill “An
Act relating to the Penobscot Tribe
of Indians” (H. P. 1351) (L. D. 804

Same gentleman from same Com-
mittee reported same on Bill “An
Act relating to Schools at Pleasant
Point and Peter Dana’s Point” (H.
P. 1350) (L. D. 803)

Reports were read and accepted.

First Reading of Printed Bills

Bill “An Act to Provide for the
Speedy and Inexpensive Adjudica-
tion of Small Claims” (H. P. 1517)
(L. D. 858)

Bill “An Act to Incorporate the
Ellsworth School District” (H. P.
1589) (L. D. 911)

Bill “An Act relating to Taxation
of Shore Property in Wild Lands”
(H. P. 1599) (L. D. 924)

Bills read twice and assigned the
next legislative day.

Bill Tabled

Bill “An Act relating to Licensing
of Dogs” (H. P. 1911) (L. D. 1144)

(Bill had its first reading, and on
motion by Mr. Slosberg of Gardiner,
tabled pending second reading)

Bill “An Act relating to Lobster
Fishing Licenses” (H. P. 1912) (L.
D. 1143)

Resolve in favor of the towns in
the Hancock-Sullivan Bridge Dis-
trict” (H. P. 1222) (L. D. 439)
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Bills were read twice, Resolve read
once, and assigned the next legisla-
tive day.

First Reading of Printed Bills
With Committee Amendment
Bill “An Act relating to Trans-
portation of Lobsters” (H. P. 1556)

(L. D. 847)

Bill was read twice.

Committee Amendment “A” read
by the Clerk as follows:

Committee Amendment “A” to
H. P. 1556, L. D. 847 Bill, “An Act
Relating to Transportation of Lob-
sters”,

Amend said bill by adding at the
end thereof the following:

‘Sec. 4. African crawfish, regula-
tion of sale of. No person, firm or
corporation shall sell or transport
for sale within the state African
crawfish, so-called in any form.
Any person, firm or corporation who
violates any of the provisions of
this section shall be punished by a
fine of not less than $50 nor more
than $1000.

Committee Amendment “A” was
then adopted and the Bill was as-
signed for third reading the next
legislative day.

At this point the gentleman from
Rockland, Mr. Sleeper, was con-
ducted by the Sergeant at Arms to
his seat on the floor of the House,
amid the applause of the members.

Speaker Varney was then con-
ducted by the Sergeant at Arms to
the Chair, amid the applause of
the House.

The SPEAKER: The Chair notes
the presence in the hall of the
House the Senior Senator from
Maine, the Honorable Wallace
White, and requests the Sergeant at
Arms to conduct him to a seat at
the Speaker’s left.

Thereupon. the Honorable Wal-
lace White was conducted to a seat
at the left of Speaker Varney’s desk,
amid the apvlause of the House. the
members rising.

Passed To Be Engrossed

Bill “An Act to Provide for Re-
issuance of State Hishway Bonds”
(S. P. 542) (L. D. 1126)

Bill “An Act Permitting Lebanon
to Apply for Aid under the Bridge
Act” (H. P 480) (L. D. 214)

Bill “An Act relating to Lobster
Truckmen’s Licenses” (H. P. 1555)
(L. D. 846)

Bill “An Act relating to Gather-
ing Kelp” (H. P. 1557) (L. D. 848)
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Bill “An Act Incorporating the
Maine Vocational School” (H. P.
1867) (L. D. 1079) .

Bill “An Act relating to Penalties
for Violation of Ordinances of the
cit3y of Bath” (H. P. 1903) (L. D.
1134)

Bill “An Act relating to the Tak-
ing and Sale of Clams in the town
of Woolwich” (H, P. 1906) (L. D.
1137)

Bill “An Act to Authorize the
city of Bangor to Remove the Re-
mains in a Burying Ground in
Hampden” (H. P. 1908) (L. D. 1139)

Resolve in favor of the town of
Charleston (H. P. 516) (L. D. 1142)

Resolve Authorizing the Improve-
ment of Fort Knox Reservation (H.
P. 1889) (L. D. 1086)

Were reported by the Commitiee
on Bills in the Third Reading, Bills
read the third time, Resolves read
the second time, all passed to be
engrossed and sent to the Senate.

Resolve relating to Fishing in
Penobscot Bay (H. P. 1905) (L. D.
1136)

The SPEAKER: The Chair recog-
nizes the gentleman from Warren,
Mr. Starrett.

Mr. STARRETT: Mr. Speaker,
this resolve before you, relating to
fishing in Penobscot Bay, is practi-
cally a State-wide bill. It imposes
a regulation on Georges River, and
after conferring with the propo-
nents of the bill, they informed me
it was not their intention that any
regulation of this kind should be
put on Georges River.

After conferring with members of
the Sea and Shore Fisheries Com-
mittee, they are willing to accept
an amendment, which I offer at
this time, and move its adoption.

The SPEAKER: The gentleman
from Warren, Mr. Starrett, offers
House Amendment ‘“A” and moves
its adoption. The Clerk will read
the amendment.

House Amendment “A” to H. P.
1905, L. D. 1136, entitled: “Resolve
Relating to Fishing in Penobscot
Bay.”

Amend said Resolve by striking
out in the 24th, 25th and 26th lines
of said resolve the following: “, and
no individual shall take more than
14, bushel of smelts within a period
of 24 hours with dip-net”.

House Amendment “A” was then
adopted, and the Resolve had its
second reading and was passed to
be engrossed and sent up for con-
currence.
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Passed To Be Engrossed
(Continued

Resolve in favor of the town of
St. George (H., P. 1907) (L. D. 1138)

Resolve in favor of the city of
Rockland (H. P. 1909) (L. D. 1140)

Resolve in favor of the town of
North Haven (H. P. 1910) (L. D.
1141)

Were reported by the Committee
on Bills in the Third Reading, Bills
read the third time, Resolves read
the second time, all passed to be
engrossed and sent to the Senate.

The SPEAKER: The Chair recog-
nizes the gentleman from Portland,
Mr. Payson.

Mr. PAYSON: Mr. Speaker, I
move that the House recess until
two o'clock this afternoon.

The SPEAKER: The gentleman
from Portland, Mr. Payson, moves
that the House do now adjourn
until two o’clock this afternoon. Is
this the pleasure of the House?

The motion prevailed and the
House so adjourned.

AFTERNOON SESSION, 2 P. M.

Passed To Be Enacted

An Act relating to Pauper Settle-
ments (S. P. 93) (L. D. 99)

An Act relating to Commitment
of Feeble-minded Juvenile Delin-
quents (S, P. 534) (L. D. 1097)

An Act relating to Surety Bonds
(8. P. 535) (L. D. 1098)

An Act relating to Reserved Num-
ber Plates (S. P. 536) (L. D. 1099)

~An Act pertaining to the Regula-
tion of Smelt Fishing (S. P. 541)
(L. D. 1116)

An Act to Provide for the Surren-
der by the Ogunquit Beach District
of its Organization (H. P. 1181) (L.
D. 479)

An Act Declaring Municipal Air-
ports to be Agencies of the State
(H. P. 1418) (L. D. 727)

An Act Levying a Use Puel Tax
(H. P. 1479) (L. D. 602)

An Act relating to Caucuses in
the city of Waterville (H. P. 1856)
(L. D. 1118)

An Act relating to Mines and
Minerals (H. P. 1895) (L. D. 1119

An Act relating to the Taking and
Sale of Clams in the town of Scar-
boro (H. P. 1896) (L. D. 1120)

An Act relating to the Taking and
Sale of Clams in the town of Ken-
nebunkport (H. P. 1897) (L. D. 1121

An Act relating to the Taking and
Sale of Clams in the town of Ken-
nebunk (H. P. 1898) (L. D. 1122)

Resolve to Repeal a Resolve pro-
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viding for a State Pension for
Bessie King (8. P. 401) (L. D. 1105)

Resolve to Repeal a Resolve pro-
viding for a State Pension for Mary
A. Moulton (8. P. 402) (L. D. 1104¢)

Resolve to Repeal a Resolve pro-
viding for a State Pension for Jo-
hanna T. Kelleher (S. P. 403) (L.
D. 1103)

Resolve to Repeal a Resolve pro-
viding for a State Pension for Ame-
lia Rittal (S. P. 404) (L. D. 1102)

Resolve to Repeal a Resolve pro-
viding for a State Pension for Lot
Edmund Whitman (S. P. 405) (L.
D. 1100)

Resolve to Repeal a Resolve pro-
viding for a State Pension for Mary
Kane (S. P. 469) (L. D. 1101)

Were reported by the Committee
cn Engrossed Bills as truly and
strictly engrossed, Bills passed to be
enacted, Resolves finally passed, all
signed bv the Speaker and sent to
the Senate.

Orders Of The Day

The SPEAKER: Under Orders of
the Day the Chair lays before the
House the first matter of unfinished
business, House Report “Ought to
pass” with Committee Amendment
‘A’” of the Committee on State
Lands and Forest Preservation on
Bill, “An Act Approving the Pur-
chase of Lamoine Coal Depot,” (H.
P. 446) (L. D. 185) tabled by the
gentleman from Long Island Plan-
tation, Mr. Teel, on April 4th pend-
ing acceptance; and the Chair
recognizes the gentleman from Long
Island Plantation, Mr. Teel.

On motion by Mr. Teel, the House
voted to accept the report of the
committee “Ought to pass with
Committee Amendment ‘A’”.

The Chair lays before the House
the second matter of unfinished
business, Bill “An Act Relating to
Patriotic Observances in Schools,”
(H. P. 1573) (L. D. 922) tabled by
the gentleman from South Portland,
Mr. Hinckley, on April 4th pending
second reading; and the Chair
recognizes that gentleman.

Mr. HINCKLEY: Mr. Speaker, I
move that this bill be indefinitely
postponed.

I will say to the Members of the
House that I was sound asleep the
other day, when the bill was sub-
stituted for the report. I did not
know anything about the motion
until after it was acted upon. That
is not your fault, but mine.

I notice that when this came out,
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it was the unanimous report of the
Committee on Education that the
bill ought not to pass. That was a
unanimous report.

Now, of course, I know the House
takes great delight in upsetting re-
ports of committees, but I wish that
you would try to confine that to
the Judiciary Committee, and not
pick upon some other committee.
We are able and willing to stand
any abuse that you want to heap
upon us, but I think that when the
other committees report, that we
ought to give them somewhat bet-
ter consideration.

Now, I want to read the names
of the Committee on Education:
Senators Sanborn, Hodgkins and
Bishop; and the Members of the
House—Pratt, Grady, Worth, Robie,
Deering, Hamilton and Small.

Now, I think you will have to
agree with me that that Committee
is composed of intelligent men and
women, and that any action they
take,—especially when it is a unani-
mous report—should be given very
careful consideration before it is up-
set.

Now, I realize that it is easy for
my opponents to get up here and
wave the flag, and make all kinds
cf patriotic speeches, Fourth of Jug'
orations, and things of that kind,
but it is my opinion that they have
absolutely no place in an argument
of this kind. That is easy to do.
It is sometimes hard to go against
an argument of this kind, but I
believe this bill should be considered
as carefully by you today as though
you were sitting down in your own
home and deciding upon it.

I am going to try to discuss it
fairly and impartially, and, as I
said this morning, on another mat-
ter, if you go against me, it makes
no difference to me. I am just as
friendly as ever, because I believe
this House is the jury to try this
case, and after you hear all the
arguments, it is for you to decide.
I shall abide gladly by the decision.

Let me say, first, that it is my
firm conviction that you cannot
legislate patriotism. That has been
tried before and it cannot be done.
If a person is patriotic, it is because
there is something inside of him. It
is an inspiration that he has, well-
ing up within him and it must find
expression one way or another. But
this State, or any other state, can-
rot tell me that I have got to be
patriotic. It cannot tell me that I
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have got to salute a flag or pledge
allegiance to a flag.

Now, I am perfectly willing to do
that; but there are some organiza-
tions that do not want to do it.

I do not think any Member of
this House would object to doing
that thing.

I am not connected with any or-
ganization or society that objects to
this thing, because I have no pa-
tlience with them whatever; but it
is a matter of religious preference
and conviction with a certain class
of people in our State.

Now, we do not attempt to tell
the Quakers, which is a religious
organization, that they have to bear
arms, because their religion tells
them that they ought not to bear
arms. Our Pederal government, in
trying to induct people into the ser-
vice, excludes Quakers and other
conscientious objectors.

I do not see why any particular
society, just because it happens to
be small in numbers, should be on &
different footing.

I think that we ought to be mag-
nanimous enough to say to a
society which believes absolutely
that it should not salute the flag
and pledge allegiance, “You have a
right to that belief. That is a re-
ligious conviction. I do not care
what your particular religious con-
viction is. You have a right to it,
and I have a right to mine.”

As I have said, I have no patience
with them. I do not think that
they are right. I think they are
wrong. But it is not for me to say
that they are wrong, because, in
this country, we have a right to
religious freedom. I believe if we
take away that right, that we are
doing a great injustice to a certain
part of our population.

Now, take this situation: There
is a boy in school whose parents
have told him not to salute the flag
or pledge allegiance to the flag, and
he does not do it. The teacher says,
“Johnnie, you have got to salute
the flag!” What happens? Johnnie
does not salute the flag, because his
parents have told him not to, and
Lie is going to obey his parents. It
makes no difference whether you
pass a law here or whether the
teacher tells him to do it. He is not
going to do it.

Now, if an issue is made of that
thing in the school, it is going to
cause a mild insurrection in it,
because some child might say,
“Johnnie is not saluting the flag;
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and I am not, either; I am going
to stay with Johnnie.”

We have in South Portland at
least one family belonging to this
school, and that pupil does not
salute the flag, and they do not
make an issue of it. That boy stands
up, the same as all the other boys
and girls in the school when the
salute is made. When the pledge
of allegiance is made, he stands at
respectful attention, with his hands
at his side. No one pays any atten-
tion to him, because they do not
make an issue of it.

Are you going to make him a
better citizen because you say, “You
have got to salute the flag”? Are
you going to legislate patriotism
inito that boy? Of course you can-
not do it. The trouble lies entirely
with the parents. I say that if you
do not teach a boy patriotism in
some other way than by force, you
are going to make that boy grow
up to be absolutely unpatriotic.
Now, that is my firm conviction.

We have had a bill in this Legis-
lature which would compel the
Communists to be left off of the
ballot, and the Committee reported
it out “Ought not to pass”. That
has been accepted by this House.
The reason for that was that we
did not believe that you should try
to force something onto the Com-
munist party, just because you did
not agree with the Communist
party. We believed that if you tried
to do that, you would stir them up
and make them a thousand times
worse.

Now, that is my feeling in regard
to this bill. Let sleeping dogs lie;
and so long as they are not in-
surrectionists, why bother with
them? They will die out in time.

But were you to make an issue
of it, you are heaping coals on the
fire—that is all. I think we ought
to_leave it alone. .

Let me say further, this bill picks
the school children only in the pub-
lic schools. Why confine it to the
public schools? Are the children in
private schools any more patriotic,
that they do not need instruction?
If you are going to pick on children,
then pick on all of them. Let me
go further. Why pick on children
at all? Why not pass a law that
every time we come into the House
in the morning that we should
salute the flag there and pledge
allegiance? Perhaps we do not do
that because most of us do not
know the pledge of allegiance.
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(Laughter) It might be a good idea
if we did learn it.

As I say, there is no logical dis-
tinction between making us de it,
and making the children in the
public schools do it. We ought to be
patriotic. We ought to know the
pledge of allegiance, if we are pa-
triotic. Then why do we not salute
the flag? You do not think that it
is needful. That is why we do not
do it.

Why not make every employee in
the State House, when he comes in
in the morning, line up out here,
and have the Governor lead them in
a pledge of allegiance and a salute
to the flag. Is there any more rea-
son why they should not do it?
They certainly ought to be as pa-
triotic as the school children. We
cught to get an expression from
them, showing that they are pa-
triotic. That is what this bill would

do.

But I do not believe that you can
make a person salute the flag and
make him take the pledge of alle-
glance and make him patriotic. It
just is not done that way.

Now, let me refer to the bill it-
self, and I wish you would read it:
“All pupils in public schools shail
recite the pledge of allegiance to
the flag of the United States, and
render the salute to said flag.”

Now, I asked my brother, the
gentleman from Gardiner, Mr.
Slosberg, some time ago, if he wrote
that bill, I knew he was a good
lawyer, and I asked him that ques-
tion. He said, “No, I did not write
that bill.” Well, T knew that before
he told me. I assume his stenogra-
pher wrote it, because no lawyer in
the State of Maine ever wrote a bill
like that.

It has no penalty. What if
Johnnie says, “I will not salute the
flag.” What are you going to do
about it? You cannot do ahything.
You cannot fine him. You cannot
expel him. You cannot punish his
parents. You simply have got to
leave Johnnie alone, that 1is all.
It does not define any time for
saluting or pledging allegiance. If
the teacher says, “Johnnie, I want
you to pledge allegiance to the flag
this morning,” Johnnie may say, “I
did that at home, this morning.”
What is she going to do? She can-
not do anything, because it does
not say when he shall salute the
flag. It does not say that he has
got to do it every morning, or five
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times a week, or only during school
hours, or during the school year, or
when. He may salute the flag once
in ten years, and I will defy anyone
to say that he has not complied
with that law that you are trying
to put on the statute books, It is
so ridiculous that it seems hardly
necessary for me to argue this at
all. T cannot understand how any-
cne should try to introduce a hill
like this, with any expectation of
its passage.

The Committee on Education
must have had that thing in mind.
They must have known that it is
unenforceable and ridiculous. I
think the Members of this House
have got sense enough to say that
they do not think a bill like that
should have a passage.

Let me say this one thing in con-

clusion: The Supreme Court of the
United States has already said that
the school boards throughout the
country have charge of a matter of
this kind. There is no need of this
legislation. Every school board in
the State has a right to make a
rule of this kind, if it sees fit. Now,
that will be absolutely uncontra-
dicted, because that is the law of
the land at the present time.
. We have only one case in this
State at the present time, where a
child has been kept away from
school because he would not salute
the flag. That has caused trouble in
that school, and they have peti-
tioned the State Department here
to correct it. But the State Depart-
ment is helpless. It is a matter
entirely for the School Committee
of any particular town. That is
where it belongs. They have the
law in their hands now. Do not put
on the statute books something
which is absolutely foolish and
ridiculous.

The SPEAKER: The question be-
fore the House is on the motion of
the gentleman from South Portland,
Mr. Hinckley, that this bill be in-
definitely postponed.

The Chair recognizes the gentle-
woman from  Whitefield, Mrs.
Grady.

Mrs. GRADY: Mr. Speaker and
Members of the House: Being a
member of the Educational Com-
mittee, I rise to defend our “Ought
not to pass” report.

Because of that report you may
be led to believe that we do not
believe in saluting the flag. That is
not true. We believe very definitely
in saluting the flag, because we are
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patriotic citizens, but can we legis-
late patriotism?

I have rather a ridiculous com-
parison here to make, and I hope
you will realize the sense in which
I present it. It would be ridiculous
to pass a law that every member of
this House must bow their head
during the prayer. Of course we do
that as a matter of good manners
and of showing reverence, but I
would question the difference in the
inner feelings of those people who
bow their head and those who do
not. One’s mind could wander to
other things than the prayer, as
well with the head bowed as with
it upright, and one with head up-
right can concentrate and feel the
religious sentiment just as deeply as
one with the head bowed.

In a democracy, it seems to me
that patriotism must be kept in-
spirational. Have we not seen what
happened in the totalitarian states
of the foreign countries? Patriotism
was legislated there.

I believe that a teacher can ex-
plain easily the story of our country,
and what the flag stands for, in
such a way that the child would be
eager to salute it. Just remember
that children in school like to do
what the other children are doing.
Those children like to salute the
flag, unless some older person has
told them not to do it, and there
the seed of dissension is sown.
Therefore, the older mind is to
blame, and not the child.

I, for one, would still rather see
the flag salute brought about by
inspiration rather than imperialism.

The SPEAKER: The Chair recog-
nizes the gentleman from Farming-
ton, Mr. Mills.

Mr. MILLS: Mr. Speaker and
Members of the House: I think I
am somewhat of an authority on
saluting. In 1937 I traveled through
Italy and Germany,—and had oc-
casion to ohserve the salute in that
country.

I came to the conclusion, from
my own experience, on being forced
to salute more or less myself while
I was over there, that it did not
make so0 much difference what the
outward manifestation was—that
the real thing was what was in
your mind.

It occurred to me, when I first
entered Germany, going down the
highway on a bicycle. I had ap
American flag flying on the side
of the bike. I overhauled a hay
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rack. I was going along at a pretty
good clip. There were a couple of
fellows up on the load of hay. One
man looked out and saw the Ameri-
can flag. This was the first time
that I ran into the German salute.
He raised his hand, like that, and
said ‘““Heil Hitler!” I looked bhack
at him and said “Heil Roosevelt!”
(Laughter)

After a few days I found that the
social pressure in Germany was
considerable to salute. If you went
into a butcher shop or a bakery
shop, the butcher or baker would
hold his hand up in a salute and
say “Heil Hitler!” 1 would not
answer at first, because I felt more
or less offended. After a while I
began to feel everyone you had
conversation with would say in
more or less of a syncopated way
with a slight wave of the hand at
the side, “Heil Hitler”.

I began to be afraid, after hear-
ing so much of that, that I would be
saying it also. I tried to think of a
way out. I did not want to come
back to this country and have on
my conscience the fact that I had
raised my hand and said “Heil Hit-
ler!” So I thought of this phrase,
which really indicated what was in
my mind. It missed their connota-
tion or I might probably still be in
Germany. It does go to show that
it is what is in your mind that
really counts. Whenever they raised
their hands in their salute and said
t¢ me “Heil Hitler!” I would say
“To Hell with Hitler.,” (Laughter
and applause)

The SPEAKER: The Chair recog-
nizes the gentleman from Gardiner,
Mr. Slosherg.

Mr. SLOSBERG: Mr. Speaker
and Members of this House: I do
not believe that I have voted with
the majority members on any bill
that has been before the Legislature
this year, and I think that I ought
to continue my good work. (Laugh-

ter)

I would like to reply to the gentle-
mah from South Portland, (Mr.
Hinckley) on his argument.

He feels that those groups should
have the right to religious freedom;
that they should have a right to
saklute the flag, or not, as they see
fit.

Now, I do not have any quarrel
with that line of reasoning at all.

But I wonder how the Members
of this House felt the day before,
when they passed the compulsory
vaccination bill.
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My Brother, the gentleman from
Portland, = Mr. Hinckley, — also
thought it might be a good idea to
have the children salute the flag,
and perhaps, the State employees,
and perhaps us. Frankly, if he
drafted an amendment to that
effect, I would be glad to go along
with it.

There is such a law as this in
Massachusetts today, and it has
been held to be Constitutional.

The penalty that would go along
with this bill, as I understand,
would be the expulsion of a child
from school, if he or she refused to
salute the flag.

Now, I do not want to make any
patrictic speech and I do not want
to wave any flag. It seems to me
that the issue in the bill is simply
this—whether we do, or do not, be-
lieve in the compulsory flag salute.
I, for one, do.

Therefore, I hope that the mo-
tion of the gentleman from South
Portland (Mr. Hinckley) does not
prevail.

The SPEAKER: The Chair recog-
nizes the gentleman from Biddeford,
Mr. Belanger.

Mr. BELANGER: Mr. Speaker
and Members of the House: Some-
times we talk out of turn, but now
I think I am not talking out of
turn, when I make some remarks
about this flag.

I do want to say that I think a
good deal of that flag. I was born
under that flag. I went to school
under that flag. We have schools
that educate children under that
flag. And I think that if there is
anybody in this great United States
who does not want a child to
salute that flag, the quicker we get
them out of the country the better.

We had a few scattered ones in
my city—the city of Biddeford. They
started something, and we did not
wait for the law, We took it in our
own hands. Perhaps, under the
law, we shculd not have done it,
but we did. We drove them all out
of town. We have not been
bothered with them any more.

I think that everybody in the
United States should salute that
flag. If there is anyone who does
not want to salute it. they have no
right to be here, and the quicker
we get rid of such people, the better
off we are.

The SPEAKER: The Chair recog-
nizes the gentleman from Monti-
cello, Mr. Good.

1001

Mr. GOOD: Mr. Speaker, 1 feel
this afternoon as though I owe an
apology to this House, for patiently
listening to me as much as they
have during this session. This
probably will be the last session that
I will speak in this House—in this
room anyway.

I feel that this is a time, if there
ever was a time in the history of
the United States of America when
people should recognize the emblem
of our country, it is today.

I noticed, in the speech of the
gentleman from South Portland
(Mr. Hinckley), a few moments ago,
that he said he did not think it was
fair to compel children to salute the
flag. However, yesterday, or the
day before yesterday, he thought it
was fair to compel children to be
vaccinated.

I feel like this—that the children
of today are going to be the voters
of the future. They are going to
be the boys and girls who are going
to tell us what to do. They are the
boys and girls who are going to vote
to amend the Constitution, if it is
amended.

We, today, are trying to locate the
people who are not loyal to our
country. It is not because we want
to place any hardship on the boys
and girls who go to school. That is
not the reason.

But it would be an easy matter to
locate the man or woman who was
not loyal to this country, if some
child of seven, eight or nine years
old would not salute the flag. It
would be a very easy matter to
locate the ones that were not loyal
to our country.

Our Stars and Stripes stand for
government of the people and by
the people.

It may be well to know the signi-
ficance of the Stars and Stripes—it
is the emblem of liberty and union.
It is something that we love and
respect.

The first thing we notice, when
we come into this House, is the
Stars and Stripes. We look, and
there is the flag standing there.

It is no effort for men to salute
the flag. I love to salute it. I do
not mean to worship it. I mean to
salute it and recognize it.

When I go down, and go out into
the corridor on the second floor, and
look at the flags that men carried
in battle and which came home
spattered with blood,—I think that
if there is anyone in the United
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States of America that does not
have patriotism enough to salute
that flag, it is time to ask him to go
where they do not have to.

You know who the people are
who do not want to salute the flag,
as well as I do. Practically the
only people that we have had to
oppose anything like saluting the
flag have been the Communists.
They have come in here and said to
us, “I belong to the Communist
party. I refuse to salute the flag.”

You can look all over the country
and see what the C. I. O. is doing.
You can reckon the Communist in
with the C. I. O. That is where our
trouble is. There is a lot of talk
about Germany. I am not so scared
about Germany, in Germahy, as I
am scared of Germany in the Unit-
ed States of America.

Think of the boys and girls in the
World War, when they bid good-bye
to their fathers and mothers, and
went out and gave themselves to
their country, that we might have
freedom. The first thing we saw,
coming down the road, was the
Stars and Stripes, leading those
boys.

The other day, when the boys left
Augusta, I stocod down by the sta-
tion, and saw them coming around
the corner, from across the bridge,
with the Stars and Stripes. I am
proud of the Stars and Stripes, gen-
tlemen.

I had two brothers who served in
the World War. I have got three
boys who will probably serve in this
war, if it continues.

1 believe that this is a step for-
ward. Suppose we never make a
boy or girl salute the flag? It looks
to me as if we're telling the people
of the United States of America that
we had no confidence in the Stars
and Stripes.

I do not believe that we are go-
ing to tear down any morals. I
believe that we are going to stand
by, and that we expect them to
stand by.

I cannot conceive of a man ob-
jecting to this. It is inconsistent,
after the way some of them voted
the other day.

I hold no grievance agaumnst this
Honorable Committee. I think that
it is one of the finest committees
we have got in this House. But the
very best people in America make
mistakes. They do not do it inten-
tionally.
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I want to quote to you this after-
noon something that I got down the
other day in the corridor,—which
was written by Moses Owen. May-
be you have already read it.
“Nothing but flags—but simple flags,
Tattered and torn and hanging in

rags;

And we walk beneath them with
careless tread,

Nor think of the hosts of mighty
dead,

That have marched beneath them in
days gone by,

With a burning cheek and a kind-
ling eye,

And have bathed their folds with
their young life’s tide,

And, dying, blessed them,
blessing, died.

and,

Not_hi}rlxtg but flags—yet methinks, at

nig

They tell each other their tales of
fright;

And dim spectres come and their
thin arms twine,
Round each standard torn as they
stand in line! )
As the word is given—they charge!
They form!

And the dim hall rings with the
battle’s storm!

And once again through the smoke
and strife,

Those colors lead to a nation’s life.

Nothing but flags—yet they’re bath-
ed with tears,

They tell of triumphs, of hopes, of
fears;

Of a mother’s prayers, of a boy

away,
Of a s'erpent crushed, of the coming

ay!

Silent, they speak, and the tear
will start

As we stand beneath them with
throbbing heart,

And think of those who are ne’er
forgot,

Their flags come home—why come
they not?

Nothing but flags—yet we hold our
breath,

And gaze with awe at those types
of death!

Nothing but flags, yet the thought
will come,

The heart must pray though the
lips be dumb!

They are sacred, pure, and we see
no stain

On those dear loved flags at home
again;
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Baptized in blood, our purest, best,
Tattered and torn, they’re now at
rest.”

I do not believe that there is a
man or woman in this State House
today that wants to go on record
as stating that they are not willing
to see that everyone salutes the
flag.

Ig hope that the motion of the
gentleman from South Portland, Mr.
Hinckley, does not prevail.

The SPEAKER: The Chair rec-
ognizes the gentleman from Green-
ville, Mr. Rollins.

Mr. ROLLINS: Mr. Speaker and
Members of the House: I never
thought that I would have to speak
on this, but I have listened to the
arguments here, and I have not
seen a Veteran on his feet.

I feel that I have a right to speak
on this. I went to France with the
first American unit. I feel that pa-
triotism is something within a man’s
breast; that you cannot legislate it
into him.

Gentleman, consider well your
situation. Think of France. Think
of Germany. Think of other foreign
countries. Think of the blitzkreigs.
What if it comes here? It may not
come until the next generation. It
may come before.

But if you force everybody to
salute the flag, you do not know the
loyal man from the other. But you
will soon know the fellow who is not
loyal, if he does not salute that
flag

g.

I hope the motion of the gentle-
man from South Portland (Mr.
Hinckley) prevails.

The SPEAKER: The Chair rec-
ogniz=s the gentleman from Liver-
more Falls, Mr. Grua.

Mr. GRUA: Mr. Speaker and
Members of the House: I just want
to say a word about this. T do not
think any of us have any quarrel
with the motives back of this bill.
We all agree that it is very desir-
able. The only question we have at
all is—will it obtain the ends that
the proponents seek? Will it obtain
that loyalty that they are trying to
instill in the children?

It seems to me that the only
question is on the advisability of
this mode of procedure.

I do not believe that it is neces-
sary in Maine. I have heard very
little about any trouble in the
schools in regard to getting the
children to salute the flag.
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We all know that children like to
do what the majority do. It is very
difficult when you are a child in
school to be among the minority. If
the majority of the children are
obeying the teacher’s instructions to
salute the flag, I think you will find
that almost every child will be glad
to join in, unless, as it has been
stated here, he is positively forbid-
den to do so by his parents. And if
he is forbidden, and the teacher
takes no note of him, he will begin
to wonder whether his parents are
right or whether the teacher is
right. While, if you make an issue
of it, he is going 'to be loyal to his
parents.

I think, therefore, that the
chances are that we would get a
good deal more loyalty among the
coming generation if we did not
force this issue of saluting the flag,
and compelling them to do so. Be-
cause what you do under force, is
not very effective.

You know the old saying—“A
man convinced against his will,—if
of the same opinion still.” It also
holds true of children, as well as
older peopie.

I think it is much better to leave
this optional, and just pass it over.
After all, these children are not the
ones to blame. It is their parents
who are to blame. What we want to
try to do is to make these children
into better citizens. It may be too
late to do much about the parents,
but we have the children before us.

I believe that a teacher who has
the welfare of her pupils at heart,
who is conscientiously trying to lead
them into ways that are patriotic,
will be better able to instill into
them a love of country, so that they
will gladly salute the flag, rather
than to put this sort of a law on
the statute books, that she is com-
pelled to enforce it, no matter how
badly it may effect the discipline of
the school.

I certainly hope that we will not
do the children of minorities who
are against this the injustice of
enforcing this, because I believe that
we are going to frustrate the very
thing that we so much desire.

I hope the motion of the gentle-
man from South Portland, Mr.
Hinckley, prevails.

The SPEAKER: The Chair rec-
ognizes the gentleman from Thom-
aston, Mr. Smith.

Mr. SMITH: I ask for a division
on this, Mr. Speaker.
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The SPEAKER: The Chair rec-
ognizes the gentleman from Lewis-
ton, Mr. Lambert.

Mr. LAMBERT: Mr. Speaker, 1
want my vote to go on record. I ask
for a roll call.

The SPEAKER: The gentleman
from Lewiston, Mr. Lambert, re-
quests a roll call.

The Chair recognizes the gentle-

man from Linecoln, Mr. Lane.
Mr. LANE: Mr. Speaker and
Members of the House: I am a

member of that organization — the
American Legion. We want to keep
America American, by educating for
democracy. We believe in America
and believe in its democratic form
of government. We believe in its
ideals and in its opportunities. We
believe in its destiny. But we can-
not keep America in the American
way unless we have a good citizen-
ship;——an honest, intelligent and in-
formed people, and a general ac-
ceptance of the individual responsi-
Lail_ilties that such a citizenship en-
ails.

Youth must be grounded in
the fundamental principles of per-
scnal and national behavior.

I fought for that flag, and I bled
for that flag. I do not believe that
any person who would object to this
simple gesture of respect to that
flag deserves the protection of that
flag.

The SPEAKER: The question be-
fore the House is on the motion of
the gentleman from South Portland,
Mr. Hinckley.

The Chair recognizes the gentle-

man from South Portland, Mr.
Hinckley.
Mr. HINCKLEY: Mr. Speaker,

may I say just another word, —in
answer first, to the remarks of the
gentleman from Monticello, Mr.
Good.

I, too, have seen those flags down
there, and I have just as much re-
spect for them as the gentleman
from Monticello. Every one here has
the same respect.

My folks fought under those flags
that are downstairs there now.
Those men never took an oath of
allegiance and the citizens of the
country at that time never took an
oath of allegiance to the flag, when
they were in school, or after they
were outside of the school; and I
doubt if they ever saluted the flag.

I know, even as recently as when
I was a boy, there was no salute to

LEGISLATIVE RECORD—HOUSE, APRIL 11, 1941

the flag and we never heard of the
pledge of allegiance. That is only
of recent origin,—I think since the
World War.

So do you say that the men in
the Civil War and the people who
stood behind the men in the Civil
War, and the men that fought in
the Spanish American War, who
went to war when I was a boy, are
any less patriotic than we are to-
day? They never saluted the flag,
until they were in the army, in my
opinion, because I, as a boy, never
saw anyone salute the flag. That is
something of recent origin.

Now, I do not say that it is not
a goed thing. I think it is. I think
it is fine to salute the flag, but we
are not any more patriotic just be-
cause we express it, as has been said
before. That comes from within,
and, if we do not get the inspira-
tion, we simply do not salute.

I would like to have you, again,
just look at the bill before you vote.
If you can really say that that bill,
as written, should have a passage In
this House, then I will not say any-
thing more.

The SPEAKER: The Chair recog-
nizes the gentleman from Freeport,
Mr. Patterson.

Mr. PATTERSON: Mr. Speaker,
and Members of the House: I do
not know how much the gentleman
from South Portland (Mr. Hinckley)
knows about this matter of saluting
the flag, in other days.

My father was four years under
that flag. He never had any use for
anybody that would not salute that
flag. I have got that inculcuted into
my system.

I belong to the Sons of Veterans.
I had two nephews in the World
War.

They should feel disappointed, and
I think my friends would, if I did
not say anything in regard to this
proposition. I think it is time that
we should show a lot that are inside
our State at the present time that
this House is in sympathy and
would support saluting the flag.

I believe that we should go on
record in favor of saluting the flag,
and I believe that we will. I do not
know what we may be heading for,
if we do not stop these subversive
elements. I think that we might as
well have it known at the present
time. I think that this Legislature
will feel that I am right. Just con-
sider how this thing grew in France,
through the subversive elements. It
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grew there until France was tipped
over, from the inside. I do not be-
lieve that we should be tipped over
from the inside in Maine.

The SPEAKER: The Chair recog-
nizes the gentleman from Portland,
Mr. Leavitt.

Mr. LEAVITT: Mr. Speaker and
Members of the House: This discus-
sion has come to the flag-waving
arguments—the idea of who is patri-
otic and who is not. I believe that
every person here is patriotic and
that everybody here wants to do
what is best for this State, in regard
to whether we should salute this
flag or not.

The point I want to bring out is
this: Do we want to do it the Ger-
man way or do we want to do it the
American, democratic way?

The American, democratic way
says we shall educate our children
to love this country, and that we
shall educate them to respect our
flag and the things that it stands
for. When we have educated them
to do that, they will salute the flag
voluntarily, and we will not have to
pass any laws in this State House to
make them do it.

I hope that the motion of the
gentleman from South Portland, Mr.
Hinckley, will prevail.

The SPEAKER: The Chair recog-
nizes the gentleman from Monti-
cello, Mr. Good.

Mr. GOOD: Mr. Speaker and
Members of the House: I would like
to point out one argument that the
gentleman from South Portland, Mr.
Hinckley, raised. He said some of
the older men—he might have men-
tioned his father—did not have to
salute the flag and did not have to
pledge allegiance to the TUnited
States of America.

Well, we did not ride in an auto-
mobile forty years ago. We hardly
saw airplanes until ten years ago.
We did not have C. I O. strikes
forty years ago. We did not have
Communists coming in and telling
us what to do, either, forty years
ago.

We have got to the place where
we have got to show where we stand
and for what we stand.

It is not that we want to compel
some boy or girl to salute that flag.
It is because we are in strenuous
tlmgs, and people are telling us what

to do.

I think that it is time when the
American people told the people who
are bound and determined to tear
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down our government what we in-
tend to do.

The SPEAKER: The Chair recog-
rizes the gentlewoman from Bath,
Miss Deering.

Miss DEERING: Mr. Speaker and
Members of the House: I have not
fought for the flag. I have not bled
for the flag. But I do feel sure
that my time is coming, and I have
been registered for it for three
years.

I was one of the Committee who
voted out “Ought not to pass” on
this compulsory salute to the flag.

I feel that as long as we sit here
in this State House—and allow an
alleged Communist in this State,
who is very proud of the fact that
he is a Communist—that as long
as we stand here and sit here, and
say, “Let him go, he will not do
any harm,” but we will take that
man’s children in school and stand
them up against a wall and say to
them, “You salute that flag’—and
let the father or parents go—I think
that we are starting in the wrong
place.

I do not see any reason for caus-
ing a child in school mental anguish,
and physical anguish, pernaps, when
we send them home—when we sit
here, day after day, with that flag
in front of us, and never once have
we had a public salute to the flag.

I approved of the compulsory
vaccination bill the other day, be-
cause vaccination has been proved
an aid in the prevention of small
pox, but the salute has not proved
to be an aid to lack of patriotism.

The SPEAKER: The question be-
fore the House is on the motion of
the gentleman from South Port-
land, Mr. Hinckley, that the bill be
indefinitely postponed. The gentle-
man from Lewiston, Mr. Lambert,
requests that when the vote be tak-
en, it be taken by the yeas and nays.
Under the Constitution the vote
shall be taken by the yeas and nays
upon the request of one-fifth of the
members present.

All those in favor of the vote be-
ing taken by the yeas and nhays will
rise and stand in their places until
counted and the monitors have
made and returned the count.

A division of the House was had.

The SPEAKER: Obviously less
than one-fifth of the members hav-
ing arisen, the yeas and nays are
not ordered.

The question before the House is
or. the motion of the gentleman
from South Portland, Mr. Hinckley,
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that the bill be indefinitely postpon-
ed. All those in favor of the in-
definite postponement of the bill
will rise and stand in their places
until counted and the monitors have
made and returned the count.

A division of the House was had.

Sixty-six having voted in the af-
firmative and 35 in the negative,
the motion prevailed and the bill
was indefinitely postponed and sent
up for concurrence.

The Chair lays before the House
the third matter of unfinished busi-
ness, Bill “An Act to Incorporate
the Patten School District.” (S. P.
525) (L. D. 1089) tabled by the gen-
tleman from Portland, Mr. LaFleur,
on April 4th pending third reading.
The Chair recognizes the gentleman
from Stacyville Plantation, Mr. Es-
tabrook.

Mr. ESTABROOK: Mr. Speaker,
Mr. LaFleur came to me after the
morning session and said if the
House would accept House Amend-
ment “A” this bill would be perfect-
ly satisfactory to him.

The SPEAKER: The gentleman
from Stacyville Plantation, Mr. Es-
tabrook, presents House Amendment
“A” and moves its adoption. The
Clerk will read the Amendment.

House Amendment “A” to S. P.
525, L. D. 1089, Bill “An Act to In-
corporate the Patten School Dis-
trict.” )

Amend said bill by striking out
in the first line of Section 7 thereof

the words “when approved” and
substituting in wvlace thereof the
following: ‘90 days after the ad-

journment of this Legislature’

The SPEAKER: The amendment
will lie on the table for reproduction
under the joint rules.

The Chair lays before the House
the fourth matter of unfinished
business, An Act Providing for the
Sale of Liquor at wholesale Prices
by the State Liquor Commission to
Persons Licensed to Sell Liquor to
be Consumed on the Premises.” (S.
P. 517) (L. D. 1066) tabled by the
gentleman from South Portland, Mr.
Gowell, on April 4th pending pas-
sage to be enacted; and the Chair
recognizes that gentleman.

Mr. GOWELL: Mr. Speaker and
members of the House: Since the
inception of the Liquor Commission,
possibly eight or nine years ago,
there has been a ten per cent dis-
count allowed on sales of liquor to
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hotels, which, at the present time,
amounts to about $50,000. It seems
this arbitrary allowance of ten per
cent was established in order to
generally compensate for the esti-
mated saving made by the State due
to the fact that the hotels paid
their own handling and trucking ex-
pense.

We all realize that the approxi-
mate figure of $50,000 is quite a lot
in excess of the actual saving to
the state and apoarently not entire-
ly in accord with the intent set
forth by the members of the first
Liquor Commission.

Upon investigating this New
Draft, L. D. 1066, I find that the
Controller will interpret this bill by
calculating the actual saving to the
State, strike an average and dis-
tribute an equal percentage of dis-
count to each of the hotels.

We have every confidence in Mr.
Rodgers, and I firmly believe that
the discount to be allowed will be
materially less than the present ten
per cent, thereby increasing the
revenue to the Liquor Commission
and to the State. Therefore, Mr.
Speaker, I move the passage of this
bill to be enacted and sent up for
concurrence.

Thereupon the bill was passed to
be enacted.

The Chair lays before the House
the fifth matter of unfinished busi-
ness, Majority Report “Ought not to
pass” and Minority Report “Ought
to pass” of the Committee on
Judiciary on Bill “An Act Relating
to Levy upon Shares of Stock.” (H.
P. 1426) (L. D. 590), both reports
tabled by the gentleman from Au-
gusta, Mr. Southard, on April 5th,
pending acceptance of either report;
and the Chair recognizes the gen-
tleman from Augusta, Mr. Southard.

Mr. SOUTHARD: Mr. Speaker
and Members of the House: I shall
forego the pleasure of discussing the
question of majority and minority
reports and confine my remarks to
explaining my reasons for introduc-
ing this legislation. This matter
may not seem very important to
you, but I assure you that it may
involve property worth hundreds of
thousands of dollars. It involves
shares of stock in corporations.

Now as to stock certificates, they
represent an interest in business to
businessmen; they represent divi-
dends and income to widows and
orphans; they represent an oppor-
tunity for profit to a speculator; but
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to a lawyer they sometimes rep-
resent a headache, and this bill is
intended to be a legislative aspirin

Under our present statute a stock
certificate is sort of a hybrid. It
represents an interest in a Maine
corporation, and, for some purposes
that interest is where the stock
certificate is and for other purposes
it is where the main office of the
corporation is, and, for still other
purposes it is where the corporation
does business.

By Section 43 of Chapter 56 of
the Revised Statutes a stock certi-
ficate may be transferred by en-
dorsement and delivery. Before that
statute was passed it was trans-
ferred by entry upon the stock rec-
ord book of the corporation. At
common law that stock certificate,
or interest in a corporation, could
not be attached and a creditor could
not get at it to satisfy a judgment.

By virtue of Section 28 of Chap-
ter 95 of the Revised Statutes it
can be attached by leaving an at-
tested copy of the writ with the
clerk, cashier or treasurer of the
company. The defendant may nhot
know anything about the attach-
ment for several months. At the
present time that is still true, the
defendant may not know about the
attachment for a matter of several
months, and yet it may be trans-
ferred by endorsement under Sec-
tion 43 of Chapter 26.

Then you have this situation: A
stock certificate issued to Mr. A.
who owns it, and transferred by a
perfectly valid transfer to Mr. B.
At the same time Mr. C. attaches
that stock certificate in an action
against Mr. A., and he is entitled
levy upon it, and it may eventually
belong to Mr. C. The corporation is
absclutely without fault and has got
to issue the extra stock certificate.
I can assure you they cannot do
that, or else section 43 controls. Of
course the first one to get there
gets the certificate. Each of those
things could happen, and the cor-
poration may not be able to pro-
tect itself at all. There is no pro-
vision for intervention. A bill of
interpleader might not lie if both
transfers are good. As a matter of
practice the corporation usually
protects itself by taking a bond. In
any event they may be subjected
to a good deal of expense and trou-
ble and they may move out of the
State on account of that. In that
case the State of Maine, which en-
joys the benefits of a good many
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large corporations doing business in
other states, will lose their taxes,

I won’t go into any more of the
law in regard to stock transfers un-
der our statutes, but that is the
general situation. Our transfer
statute is inconsistent with our at-
tachment statute. This bill seeks to
avoid that by preserving the present
method of simple, easy, cheap, fast
attachment of corporate stock by
stating that before a levy on stock
may be enforced the certificate must
actually be seized by the creditor.
Until it is seized the stock certificate
may be transferred by endorsement
and delivery.

I think that approach is sound,
for the reason it carries out the
rather clear intent of Section 43
that stock certificates be practically
negotiable.

Mr. Speaker, I move the accept-
ance of the minority report, “Ought
to pass”.

The SPEAKER: The gentleman
from Augusta, Mr. Southard, moves
that the House accept the minority
report ‘“Ought to pass”’. The ques-
tion before the House is on the mo-
tion of the gentleman from Augusta,
Mr. Southard, that the House ac-
cept the minority report “Ought to
pass”. Is this the pleasure of the
House?

All those in favor of the motion
of the gentleman from Augusta, Mr.
Southard, that the House accept
the minority report “Ought to
pass” will say aye; those opposed no.

A viva voce vote being taken, the
motion did not prevail.

On motion by Mr. McGlauflin of
Portland, the majority report,
“Ought not to pass” was accepted
and sent up for concurrence.

The Chair lays before the House
the first tabled and today especial-
lv assigned matter, Bill “An Act
Relating to Arrests in Criminal
Cases” (S. P. 365) (L. D. 678) tabled
by the gentleman from Auburn, Mr.
Conant, on April 10th, pending third
reading; and the Chair recognizes
that gentleman.

Mr. CONANT: Mr. Speaker and
Fellow Members of the Ninetieth
Legislature: It was not until I had
discussed this matter quite thor-
oughly with a large number of per-
sons who were present at the time
this measure was before this House
that I decided to take any definite
step in the matter of the indefinite
postponement, of this measure.

I will state at the very outset that
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this is a matter which is personally
very dear to me, but that is not the
reason 1 rise to my feet to address
this assemblage.

When I first discussed this matter
with the members of the committee
who signed the majority report I
asked them if they would please
give me some additional reasons
why they voted this measure out of
the committee “Ought to pass”.

One of the outstanding reasons
which was advanced to me was that
in view of the present emergency,
the impending crisis, in view of the
fact that it was not only likely but
that it was probable that there
would be some sabotage in this
State, that there should be certain
restrictions taken from the law of
arrest as it now exists. I desire to
present to this House the matter
of L. D. 675, Sections 7 and 8, which
is, of course An Act Enacting the
Sabotage Prevention Act. Section
7 and Section 8 I think take away
those objections which many per-
sons have to the present law of
arrest.

The hypothetical situation was
presented to me that if a person
was hanging around a factory or
within the confines of that factory
and he was a suspicious looking
character, that there certainly
should be something done to the
law of arrest whereby that person
might not only be asked questions
but might be searched, because he
might have some infernal machine
in his pocket.

I submit Section 7 and Section 8
take care of that situation com-
pletely. I do not think there is any
definite reason at the present time
why we should enlarge the scope of
the law of arrests as it exists.

I would like to have the House
bear with me a very few moments
while I go back with them over the
history of the law of arrest and
the matter of civil liberties in gen-
eral.

One of the outstanding matters
that humans have held dear to their
hearts throughout the history of
the entire world, and which is made
manifest by the Magna Charta and
other English laws subsequent to
the signing of the Magna Charta,
and a matter which is incorporated
in the Bill of Rights of our Con-
stitution, is the matter of civil lib-
erties and the matter of personal
liberties. That is the reason why
we have the constitutional provi-
sion we have regarding the matter
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of habeas corpus and why there are
50 many cases before the Supreme
Court of the United States, not
only in the last few years but
throughout the entire history of
this nation.

I would like to have you bear
with me while I compare Section
1 of this act which is before you,
relating to arrests in criminal cases,
with the laws which actually exist.

My Brother Williams, in present-
ing this matter to you last week,
ably took care of the entire sub-
ject, but I would like to have you
compare item for item this proposed
legislation and the law as it does
exist.

Section 1 of this proposed act
states:

“A peace officer may detain any
person abroad whom he has reason
to suspect is committing, has com-
mitted or is about to commit a
crime, and may demand of him his
name, address, business abroad and
whither he is going; and any such
person who fails to identify him-
self and explain his actions to the
satisfaction of such peace officer
may be further detained and further
questioned and investigated by any
peace officer; provided, in no case
shall the total period of such de-
tention exceed 2 hours, and such
detention shall not be recorded as
an arrest in any official record. At
the end of any such detention period
the person so detained shall be re-
leased unless arrested and charged
with a crime.”

So far as the law which exists at
the present time, I would like to
read to you a short paragraph taken
from the outstanding authority on
the law of arrest, and I refer vou
to Vorhees on Arrest, Section REdi-
tion, Page 105, in which it is stated
ccncerning the powers of a police
officer. I quote:

“A police officer has a right to
make inquiry in a proper manner
of any one upon the public streets
at a late hour, as to his identity and
the occasion of his presence, if the
surrounding circumstances are such
as to indicate to a reasonable man
that the public safety demands such
identification.”

Now it is obvious in the very face
of that analysis that the proposed
bill here would enlarge the scope
so that the officer might become
very meddlesome concerning almost
any matter that came to his atten-
tion in the daytime as well as in
thz nighttime.
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During the evening hours he al-
ready, under the law of arrest, has
a right to question a person who is
acting suspiciously.

I fail to see where the proponents
of the measure on the floor of this
House presented any valid reason
why this scope should be as large
as it is under the terms of this act.

I would like to compare with you
Section 2 of this act with the law
as it is at the present time.

I quote from the bill:

“A peace cfficer may search for a
dangerous weapon any person he is
questioning or about to question
concerning any crime or suspected
crime, whenever he reasonably be-
lieves that he is in danger from
such person carrying such weapon,
and if such person is carrying a
dangerous weapon, such officer may
take and keep it until the comple-
tion ¢f such questioning, when ne
shall either return it or arrest such
person.”

From the same text I quote the
law as it exists:

“Except in self-protection, an offi-
cer has no right to search a person
and seize anything upon him unless
he has first arrested him.”

Now this proposed act again in-
creases the legitimate scope with
regard to the matter of searches.
Without any arrest an overzealous
police officer can search anyone,
and this matter is practically a
blank check to the overzealous po-
lice officer.

If my good friend, Charlie Dwinal,
was going home from the debate
on the Lottery Bill and was stopped
by a police officer who desired to
search him, my friend Charlie
Dwinal might find himself in a
pretty serious situation if on his
person he had Exhibits A., B. and
g}. )ooncerning the lottery. (Laugh-
er

_There is another section of this
bill that bothers me a great deal,
and I simply want to submit the
matter to this Legislature. I quote
from Section 5(a):

“A peace officer may without a
warrant arrest a person for a mis-
demeanor, whenever:

“(a) The officer has reasonable
ground to believe that a misde-
meanor has been or is being com-
mitted in his presence and that the
person to be arrested has commit-
ted or is committing it.”

Now under the law that exists at
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the present time no police officer
may arrest a citizen without a war-
rant before he so arrests

I want to submit to you a hypo-
thetical situation which can very
easily occur and I will preface my
statement with a definition of terms.
Of course it is common knowledge
that a felony is a crime which may
be punished by incarceration in
State’s prison. Any other crime is
a misdeameanor. No matter what
you are alleged to have done, if it
is a misdemeanor under the terms
of this proposed act, a policeman
or any police officer can arrest you
without the authority of a warrant.

Now for the hypothetical situa-
tion. If someone simply states to a
police officer that you have com-
mitted some minor misdemeanor,
without taking oath that is the sit-
uation, in some of your smaller mu-
nicipalities here there is absolutely
no reason why a police officer can
not come down and arrest you and
take you down to jail, and the next
morning if it is found that you
were not guilty you can go and brag
to your friends at home and say,
“I was found not guilty.”

Now you have been inconven-
ienced, and under the terms of this
act no action for false imprisonment
or false arrest lies against the ar-
resting officer. You have been dam-
aged a great deal, no matter how
well you argue to your friends and
professional  acquaintances that
there was absolutely no merit to
the arrest. You cannot, under the
terms of this act here, go after the
police officer who had you in court
and who was unable to sustain in
the court the allegation made
against you.

I won’t go further into the bill
because there are other important
matters here. I think I have
brought out enough to show you
some of the abuses that can and
will exist under the terms of this
proposed enactment.

Some of my very best friends are
police officers and serve in similar
capacities in public service. I would
hold a brief for them as a group
under almost all circumstances; but,
in my experience—and I think it is
the experience of some members of
this House—almost every law en-
forcement body has at least one over
zealous officer who takes his author-
ity much too seriously.

Under the terms of this act here
you are practically giving such an
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averzealous police officer a blank
check to go out every time they see
a suspicious person and pick them
up for almost everything and there
is no legal liability under the terms
of this act, no matter how much
they embarrass or injure the person
so arrested.

Now I am not going to wave any
flag this afternoon; I am not going
to tell you that if this measure
passes we may well have a Gestapo
in the United States; but I submit
to you that this is a matter which
should be close to every member of
the House because it does take from
the people a matter which has been
dear to the hearts of all men from
the beginning of time, and that is
the matter of their civil liberties. I
trust you will think this matter over
before you vote against the motion
which I now make, that this bill be
indefinitely postponed.

The SPEAKER: The gentleman
from Auburn, Mr. Conant, moves
that this bill be indefinitely post-
poned. The Chair recognizes the
gentleman from South Portland, Mr.
Hinckley.

Mr. HINCKLEY: Mr. Speaker, I
am very sorry I have to get up again
today because I thought I had fin-
ished.

A few cays ago this House passed
this bill by a very large majority.
It was reported out by the com-
mittee nine to one, and they had a
very good reason for making that
report and I believe the House had
good reason for accepting that re-
port. It seems too bad that we have
te argue these things over a second
time. Nevertheless, inasmuch as the
motion for indefinite postponement
has been made and I made one of
the arguments the other day, it real-
ly becomes my duty to say a few
words more.

Let me speak first in regard to the
last argument that the gentleman
from Auburn (Mr. Conant) has
made, and that is in regard to over-
zealous police officers. Now there
may be overzealous police officers
but 1 believe they are very few and
far between. We have police offi-
cers in the State of Maine who are
conscientious and trying to do their
duty, and those are the officers we
are trying to protect. Ii an officer
is overzealous, then there is a rem-
edy and we have not got to worry
about it. But I think the time has
come when we should look to the
safety of the people of this State
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rather than any morbid sentiment
for any particular individual who
may be accused of crime. I do not
want to hurt any_ individual, but I
believe, as I sald the other day,
there are times when the duty to
the State is paramount to the right
of any suspected individual.

Something has been said about
arresting without a warrant. This
does provide for that. Let me
point out to you at the present time
if a person is suspected of having
committed a misdemeanor and a
warrant is issued by the court, that
warrant stays there until a police
officer is able to get the warrant
and go and find the man. Now
the police officer that has the war-
rant may not be within five or ten
miles of the man and some other
police officer may be right in the
vicinity. He might have the man
directly in front of him but he
could not lift his hand to take that
man to the police station. Think of
that situation. That situation ex-
ists at the present time. You have
got to have a warrant before you
can arrest a man for a misde-
meanor. Is that a matter of safety
for the people of the State?

Let me point out further: As the
law is at the present time, if a
police officer finds a man drunk on
the street, lying in the gutter or in
the middle of the road, he takes his
chances on whether or not he ar-
rests that man. If he arrests him,
takes him to the police station and
allows him to sober up and does not
present him in court in the morning
or get a release from the man so he
will not be subject to false arrest,
then that drunk has an _action
against the officer. Can you imagine
a situation like that existing in our
State? That is a fact at the present
time. He cannot arrest a man even
to protect his life—and the man
might be lying in the middle of the
roadt—unless he presents him in
court.

Now you know and I know that
officers do not always present drunks
in court. If they did, the court room
would be full of them. The officer
simply takes him, allows him to
sober up, and lets him go. I say
that is fairer to the State and fairer
to the individual.

As was pointed out here the other
day, at the present time if you sus-
pect a man has a gun on his person
you do not have the right to lay a
finger on that man unless you ar-
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rest him and take him to the police
station. You do not have any rea-
son whatever to arrest him because
you have no charge against him, but
you have got to wait and ask the
man if he has a gun. If he has a
gun, of course you can arrest him,
but if you just suspect him you
have got to wait until the man
draws the gun on you before you as
an officer can lift a finger. Is that
not an impossible situation?

I say that is what this bill is try-
ing to correct. I believe the mem-
bers of the House when they heard
the arguments the other day were
satisfied they were doing the right
thing, and I hope they will vote
right this time. I hope the motion
of the gentleman from Auburn, Mr.
Conant, will not prevail.

The SPEAKER: The Chair recog-
nizes the gentleman from Turner,
Mr. Pratt.

Mr. PRATT: Mr. Speaker, I won-
der if the members of the House
did just understand the other day
when they voted; I wonder if the
members of the House realized they
were voting away some of the liber-
ties that they have?

You might get up some Sunday
morning and decide you want to go
up to Bosion to a baseball game,
and you might have some neighbor
living near you with whom you were
not on the best of terms, and he
might tell the officer to hold you up.
Take that into consideration, gentle-
men. You have got laws enough on
the books today to protect officers.
Before you vote again consider it
well.

The SPEAKER: The Chair recog-
nizes the gentleman from Camden,
Mr. Dwinal.

Mr. DWINAL: Mr. Speaker, the
other day I vobted with the majority.
I have since read ‘the bill over and
have come 'to realize that every citi-
zen of Maine would be absolutely
under control or at the mercy of the
whim of any police officer that
might be around.

Perhaps the city members do not
come up against the problem we
have in the smaller towns. In the
city you have trained officers, but in
the country I have seen instances
where we have overzealous con-
stables or police officers, and under
this bill, if they wished to, they
could haul you in and keep you two
v three hours. You would be ab-
<olutely at their mercy. And you
know in a small town you simply
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need to be arrested; you do not need
to be tried or proven guilty; if you
are just arrested your reputation is
as bad as if you were guilty. I want
tc go along today with the motion
of the gentleman from Auburn, Mr
Conant,

The SPEAKER: The Chair recog-
nizes the gentleman from Rome,
Mr. Downs.

Mr. DOWNS: Mr. Speaker and
Members of the House: I remember
in my old English book there used
to be some lines reading something
like this: “Who shall decide when
doctors disagree?” This is not a case
of doctors disagreeing but is evi-
dently a case of the members of the
legal profession disagreeing. Now I
do not see anything I can do as a
layman but take the middle road. I
would like to tell you what a few of
my reactions are relative to this
particular bill.

It seems to me from reading the
bill that it is one of the most vi-
cious things that has been present-
ed to this Legislature.

Now Section 1 provides that a
peace officer may detain any person
abroad whom he has reason to sus-
pect is committing, has committed
or is about to commit a crime and
may demand of him his name, busi-
ness abroad and whither he is going.
not only in the nighttime but in
the daytime,.

Now it is pretty hard to deter-
mine the workings of the human
brain and it is pretty hard to de-
termine the thought that goes
through the officer’'s mind, and it
might be possible that we might
run up against an officer some day
who had the power and authority
under this law to detain you and
I for two hours, and then if we
could zatisfy him that we were law-
abiding citizens and did not intend
to rob anybody or commit murder
or some other crime he might be
persuaded to let us go.

Going further along in the bill,
in Section 8 we find that a peace
officer may without having a war-
rant. without having any authority.
or without having a warrant in his
possession. arrest any person.

Now I think the gentleman from
Auburn. Mr. Conant, has read you
the old law or the law under which
we live, which throws about the
common citizen the mantle of pro-
tection to which he is entitled. and
the same mantle of protection which
1 believe this bill intends to fear
asunder.
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I believe it is well within our
scope and that we should carefully
consider this matter and not sacri-
fice our rights which we have rec-
ognized as fair for generations.
There is ample law to apprehend
any man who is guilty or might be
guilty of a crime.

It may be argued to you that
this is an emergency and we need
this thing. If so, I want to remind
you that a short time ago this
House passed a sabotage act which
entirely takes care of any condi-
tions which might arise. I hope
the motion of the gentieman from
Auburn, Mr. Conant, prevails.

The SPEAKER: The Chair rec-
ognizes the gentleman from Bruns-
wick, Mr. Brown.

Mr. BROWN: Mr. Speaker, I have
been waiting to hear from some of
the Lady Members of this House on
this matter. They have not spoken
for themselves, therefore I want to
speak for them.

What would happen if your wife
or my wife or your daughter hap-
pened to be out on the street at
nieht and one of these overzealous
officers should decide she ought to
be searched? He has authority to
search her from her Easter bon-
net to her step-ins. I am certainily
against it. (L.aughter)

The SPEAKER: The question be-
fore the House is on the motion of
the gentleman from Auburn, Mr.
Ccnant, that this bill be indefinitely
postpened. The Chair recognizes the
gentleman from Auburn, Mr. Con-
ant.

Mr. CONANT: Mr. Speaker, I ask
for a division.

The SPEAKER: The question be-
fore the House is on the motion of
the gentleman from Auburn, Mr.
Conant, that this bill be indefinitely
pestponed. The Chair recognizes
the gentleman from Portland, Mr.
McGlauflin.

Mr. McGLAUFLIN: Mr. Speaker,
inasmuch as there is to be a division
and I have got to stand, I want to
say that I signed the majority re-
port chiefly because it was a mea-
sure recommended by a board that
is trying to get uniform laws; but,
since T have heard the discussion in
this House, I can assure you I
know an argument when I hear one
and I am going to change my vote
on this matter. I want you to know
it before I stand up.

The SPEAKER: The question
before the House is on the motion
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of the gentleman from Auburn, Mr.
Conant, that this bill be indefinite-
ly postponed. All those in favor of
the motion for indefinite postpone-
ment of this bill will rise and stand
in their places until counted and
the monitors have made and return-
ed the count.

A division of the House was had.

Ninety-four having voted in the
affirmative and 3 in the negative,
the motion prevailed, and the bill
was indefinitely postponed in non-
concurrence and sent up for concur-
rence.

The Chair lays before the House
the second tabled and today as-
signed matter, Bill “An Act to Aid
Agriculture by Providing for the Or-
ganization of Rural Electrification

Cooperatives.” (H. P. 350) (L. D.
137) tabled by the gentleman from
Strong, Mr. Richardson, on April

10th, pending third reading; and
the Chair recognizes that gentle-
man.

On motion by Mr. Richardson, the
bill was given its third reading,
passed to be engrossed and sent up
for concurrence.

The Chair la;s belore the House
the third tabled and specially as-
signed matter, Bill “An Act Relat-
ing to Speed Regulations” (H. P.
1552) (L. D. 843), tabled by the gen-
tleman from Perham, Mr. Bragdon,
pending its second reading; and the
Chair recognizes that gentlemamn.

Mr. BRAGDON: Mr. Speaker and
Members of the House: It is get-
ting very late in the day and very
late in the week, and I know that
we are all getting bored in listening
to so much oratory.

I am going to confine my objec-
tions to this bill in just as few
words as I possibly can.

In taking my position, I hope
that it will not appear to anyone
that I am attempting to oppose any
legislation which makes for greater
safety upon our highways. That is
the last thing that I wish to do.

I wish also to say that I have the
highest regard for the members of
the Motor Vehicle Committee, who
have had this matter under consid-
eration.

I fear, however, that they may
not have given this matter all the
consideration it deserves. This bill
seeks to establish a maximum speed
limit on our highways of fifty-five
miles an hour. It is to be on the
open road and under the most ideal
driving conditions.
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Now, under the present law, we
have no speed limit. The law sim-
ply says that after you exceed for-
ty-five miles an hour—or any speed
in excess of the limit established by
law—which is forty-five miles an
hour, it shall be prima facie evi-
dence that the speed is not reason-
able and proper, as defined in sub-
section A of this section.”

In other words, after you have
exceeded forty-five miles an hour,
under the present law, it is more or
less up to you to prove that you
were exercising due caution.

Under the proposed law, it seeks
to establish a maximum of fifty-five
miles an hour. All that an officer
would have to do would be to prove
that you were exceeding that speed
imit.” In other words, if he took
you into court, he has not even got
to prove that you were careless or
reckless. There would be nothing a
Judge could do but to find you
guilty.

Now, I am not going to attempt
}o say which I consider the better
aw.

My position is simply this: If I
felt that the majority of the citi-
zens of Maine, in the interest of
greater safety, were demanding the
passage of such a law, and that they
were willing to abide by it, and that
it was the intention of the enforce-
ment officers to enforce it, I would
be for it 100 per cent. I would ex-
pect to temper my driving accord-
ingly.

On the other hand, I would not
want to consent to the passage of
a law which, I believe, ninety per
cent of our citizens would violate
within a week after it became effec-
tive. I might say, possibly, that
some of the members of this House
might violate it.

I cannot help feeling that a good
test of this law, or any bill, is
whether or not it is a bill which
the public demands.

I think, perhaps, some of you will
recall that two years ago we passed
the so-called “Title Law,” thinking
that it was a good bill. In the sum-
mer, after the people had a chance
to express their views on it, we
came back here and repealed it.

Before you vote on this bill, I
hope you will take into considera-
tion how the people back home
think in regard to it; and consider
whether you think they are willing
to temper their driving to fifty-five
miles an hour. If they do not, they
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will be violators of the automobile
law and subject to arrest by any po-
lice officer.

I personally do not believe that
the motorists of Maine are willing to
abide by such a law.

For that reason, I move the in-
definite postponement of this bill.

The SPEAKER: The gentleman
from Perham, Mr. Bragdon, moves
that this bill be indefinitely post-
poned.

The Chair recognizes the gentle-
woman from Brunswick, Miss Bangs.

Miss BANGS: Mr. Speaker, may
I face the hall of the House?

The SPEAKER: The gentlewoman
may have that privilege.

Miss BANGS: Fellow Members of
this Legislature: When I came to
the Legislature, I was petrified at
the very thought of making my
maiden plunge into the icy cold wa-
ters of oratory. In fact, I wanted
an excuse for not speaking. I
vowed that I would not speak until
I had a burning message. So each
time I have had the urge to speak,
I would excuse myself from the or-
deal on the ground that the mes-
sage was not quite hot enough, until
I found that I had made a grave
mistake in not defending a unani-
mous committee report.

So, benefiting from my mistake, I
made my first plunge the other day,
and now I am making another
plunge to support another unani-
mous report. By the looks of the
Motor Vehicle matters that are ta-
bled, I may be plunging from the
high diving board many times.
(Laughter)

All T can say is that if you people
will just hang onto your seats and
stick with me, I will swim like the
devil, and trust I will make the
shore. (Laughter)

Now, this is a matter of safety
regulation. This is a bill presented
by the State Highway Police, and
is a safety measure. We must more
or less bear in mind that most of
the other New England States have
safety regulations. If you have
driven in any of those other states,
yot. know that they are enforced.

At the present time, as the gen-
tleman from Perham, Mr. Bragdon,
has stated, we have no speed regu-
lations. If you go over forty-five
miles an hour and have an accident,
then the officer can perhaps arrest
you—or he can if he can prove neg-
ligence or recklessness.

This bill proposes to set a ceiling
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of fifty-five miles an hour on speed.
Bear in mind that with an officer
that there is a margin of allowance.
No officer is going to arrest you if
you are going fifty-six, fifty-seven or
fifty-eight, or probably up to sixty
miles an hour, unless there akso-
lutely is a cause why, and absolutely
you are reckless, but he does have
the right under this law.

Now, I have a few statements 1rom
the State Police which I should like
to review with you.

They have determined that fifty-
five miles an hour is the maximum
speed that is safe on 90% of our
highways, due to their construction.

They have determined that the re-
action time is an important factor,
this being the time actually con-
sumed between the instant the
driver’s eye flashes to his brain the
signal “stop” and the moment he
applies his foot to the brake. On
the average this time is 3% of a sec-
ond. At 55 miles per hour,—com-
bining the distance traveled before
the brake can be applied and the
distance to stop after the brake is
appiied, at a speed of fifty-five miles
per hour a car will travel approxi-
mately 225 feet. Therefore, a car
traveling in excess of 55 miles per
hour is partially out of control cn a
large percentage of our highways.

Now, the sight distance on many
of our highways is such that it is
unsafe to travel in excess of fifty-
five miles per hour. A car should
not be operated faster than the
operator can stop in his sight dis-
tance, and at night there is much
danger of over-driving the lights, if
anyone is going in excess of fifty-
five miles per hour.

If we have a maximum speed of
fifty-five miles per hour, which is
considered a safe speed, and are

able to hold the flow of traffic to
that speed, there will be much less
passing, and whenever one car
passes another, there is that one
more chance for an accident.

It is determined that the average
driver operates between fifty and
fifty-five miles per hour. A maxi-
mum speed of fifty-five miles per
hour will be an advantage to the
enforcement officers, in that they
will be able to eliminate that smalil
percentage of drivers who exceed
the normal speed of traffic.

Now, if this proposal goes through,
the Higshway Police have a plan to
zone all the highways in the State.
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That I think will be a very worth-
while purpose in the State and will
lead to safety on our highways.

Just bear in mind that this fifty-
five miles an hour speed limit does
give you some allowance, so that
probably the actual maximum would
be sixty miles per hour.

Now, in closing, I will say that,
personally, my conscience tells me
that when I drive over fifty-five
miles an hour, I am endangering my
own life and the lives of others. In
case T do not take heed of my own
conscience, I am willing, personally,
to e disciplined by State laws.

I will say again, personally, that I
think fifty-five miles an hour is a
reasonable and sufficient speed. I
would like to have this speed en-
forced, so that I, myself, will not be
obliged to have the matter brought
home to me because of some acci-
dent, and possibly an injury—or loss
of life.

This matter is now up to you. If
you—like me—are willing to be dis-
ciplined by this State law, and if you
feel that your people back home are
ready and willing to be disciplined,
then I would recommend to you not
to favor the motion of the gentle-
man from Perhem, Mr. Bragdon, but
to go along with the unanimous re-
port of the Committee.

The SPEAKER: The question be-
fore the House is on the motion of
the gentleman from Perham, Mr.
Bragdon, that this bill be indefinitely
postponed.

The Chair recognizes the gentle-
man from Yarmouth, Mr. Arzonico.

Mr. ARZONICO: Mr. Speaker, I
hesitate a little bit to speak against
the gentlewoman from Brunswick,
Miss Bangs, but her remarks have
worried me just a little on this
particular bill.

I want to explain, first, that I am
not a fast driver on the highway. I
do not recollect ever having exceeded
fifty miles an hour. But her re-
marks led me to believe that, al-
though this bill puts a ceiling on the
speed limit, she also, in practically
the same breath led me to believe
that we have a leeway on that ceil-
ing, up to probably fifty-eight or
sixty miles.

Now, my contention is simply this,
that if we have this ceiling of fifty-
five miles, and you exceed that by
one mile—or, in other words, if you
are going fifty-six miles an hour,
that you are right then and there
breaking a law, regardless of what
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the Highway Police might think, or
the surrounding circumstances at
the time. You were going fifty-six
miles per hour, and you have broken
the law.

Now, I cannot conceive of a police
officer, knowingly—when we pass a
bill putting a ceiling of fifty-five
miles per hour on drivers—then per-
mitting them to go fifty-eight or
sixty miles an hour.

I would like to have that cleared

up.

The SPEAKER: The Chair recog-
nizes the gentleman from Caswell
Plantation, Mr. Phair.

Mr. PHAIR: Mr. Speaker and
Members of the House: I believe
that driving a car is a matter of
judgment.

It may be that driving twenty-five
miles an hour is too fast, and there
are conditions when one should not
drive more than twenty-five miles
an hour. Then there are times
when it is safe to drive much faster.
They build speed into cars nowa-
days, and I do not believe that we
should pass laws that people are
bound to break. There are condi-
tions under which a man may drive
a car fifty-five miles per hour.
Possibly he is taking a chance on
his own life, but—since cars are
made to go 100 miles per hour—-if
conditions are right—a man with
good judgment may drive that fast.

I hope the motion of the gentle-
man from Perham, Mr. Bragdon,
prevails.

The SPEAKER,: The Chair recog-
nizes the gentlewoman from Bruns-
wick, Miss Bangs.

Miss BANGS: Mr. Speaker, I
would like to make a few more re-
marks to perhaps clarify the prob-
lem of the gentleman from Yar-
mouth, Mr. Arzonico.

I had intended to make it clear
that the ceiling would be absolutely
fifty-five miles per hour. You could
be arrested at anything in excess of
that speed.

Because so0 many people are so
afraid that they are going to be de-
prived of the privilege of going any
faster than that, I just wanted to
bring out the fact it is optional with
the officers—that is, if they clocked
vou at fifty-seven, the chances are
that they would not take you into
ccurt. So that you people who want
to speed would be given that little
leeway. But as far as the law en-
forcement is concerned, ffty-five
miles an hour would be “tops.”
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In answer to the remarks of the
gentleman from Caswell Plantation,
Mr. Phair, I would simply say that
even though our cars are made to
travel one hundred miles an hour,
I personally do not think that we
should endanger other people’s lives
by traveling as fast—or anywhere
near as fast—as our cars are built
to go, because, as I stated earlier, our
highways are not built to accommo-
date the speed.

The SPEAKER: The Chair rec-
ognizes the gentleman from Yar-
mouth, Mr. Arzonico.

Mr. ARZONICO: Mr. Speaker, I
want to apologize for getting up
again today, but that explanation
did not clear up the doubts in my
mind.

If I were arrested—or at least
stopped—for going fifty-six miles an
hour, I would expect under this law
to be arrested, and rightfully so.

If, on the other hand, I were go-
ing sixty miles an hour, and
passed a Highway Policeman, and
he did not stop me, then I would
figure that I could always exceed the
fifty-five mile limit, provided I was
a careful, fast driver.

Now, I cannot agree with the
gentlewoman from Brunswick, Miss
Bangs, that laws of this kind here
can have any leeway.

If we are going to leave it to the
discretion of the policemen, then we
do not know, and cannot satisfy
ourselves wher we are driving on
the highway, whether we have a
law or not. I would just as soon
not have any, and take a chance
of being arrested at any speed I was
going.

I hope that the motion for in-
definite postponement prevails.

Mr. SPEAKER: The Chair rec-
ognizes the gentleman from Bar
Harbor, Mr. McLeod.

Mr. McLEOD: Mr. Speaker and
Members of the House: I just rise
to support my committee-woman,
Miss Bangs, on the “Ought to pass”
report of this committee on this bill.

I do not think the gentleman
from Yarmouth (Mr. Arzonico)
needs to worry much about being
arrested at fifty-six miles an hour,
because he has just stated that he
never drives that fast.

Why we decided that fifty-five
miles an hour was just about the
speed that was fast enough to drive,
was because we knew that every-
body was breaking the speed limit of
forty-five miles an hour, today. So
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it seemed advisable to raise it to
the speed most consistent with what
most everyone drives on our high-
ways.

That was the reason for voting as
we did on this measure.

I hope the motion of the gentle-
man to indefinitely postpone does
not prevail.

The SPEAKER: The Chair rec-
ognizes the gentleman from Perham,
Mr. Bragdon.

Mr. BRAGDON: Mr. Speaker, [
just want to take issue with the
gentleman from Bar Harbor, Mr,
MacLeod. He says at the present
time we have a speed limit of forty-
five miles per hour. I question that.

The law simply says that if you
exceed forty-five miles an hour, it
is up to you to prove that you are
driving carefully. It does not say
that you could not go seventy or
one hundred miles an hour.

The SPEAKER: The Chair rec-
ognizes the gentleman from Free-
port, Mr. Patterson.

Mr. PATTERSON: Mr. Speaker
and Members of the House: I will
say that in New Hampshire it is
forty-five miles an hour. Mr. Good-
win, of Massachusetts, has passed
it down to fifty miles an hour. He
believes that most accidents are
caused by a higher rate of speed, so
it has been cut down to fifty miles
an hour in Massachusetts.

I believe that if a man with ex-
perience, like Mr. Goodwin, is of
that opinion, that if we have fifty-
five miles an hour, perhaps we will
save a lot of trouble and a lot of
people from getting hurt.

The SPEAKER: The Chair rec-
ognizes the gentleman from Wilton,
Mr. Hall.

Mr. HALL: Mr. Speaker and
Members of the House: I do not
think anyone has <ot sick of hear
ing me speak on the floor of the
House. (Laughter) I also hesitated
to speak, as did the lady member.

But has anyone stopped to think
that if we have a speed limit of
fifty-five miles an hour, and if we
go over that, the State Police have
a right to arrest us for anything
more than that. Why will we not
all be driving in behind these big
trucks? These trucks could be trav-
eling above that rate of speed. And
what about the busses? They have
to make a certain time on the road.

I was in Boston one night and
started driving home after dark.
One of those big busses went by
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me. I said, “I will follow those tail-
lights on this bus, if it is the last
thing I ever do.” So I followed
those tail-lights, but of course he
got to Portland long before I did.
So I do not see but what we will be
behind the trucks and busses.

The SPEAKER: The Chair rec-
ognizes the gentleman from Gar-
diner, Mr. Slosberg.

Mr. SLOSBERG: Mr. Speaker
and Members of the House: I per-
sonally would like to see a speed
limit of fifty-five miles an hour in
the State of Maine. I have no ob-
jection to that at all.

But I do object to allowing a po-
lice officer to make the decision.

The amendment tl at is going to
be offered to this bill, as I under-
stand it, would leave the discretion
in the hands of the Court. If any-
one exceeds the speed limit of fifty~
five miles, it is only prima facie evi-
dence that the man was exceeding
the speed limit. If it were reason-
able under those circumstances, the
court would find him not guilty.

If we do not have it as prima
facie evidence, the police officer
cculd arrest us and take us into
Count, and, from what experience I
have had in connection with the
average citizen’s testimony against
that of a police officer, it does not
amount to a great deal.

I certainly go along with the gen-
tleman from Perham, Mr. Bragdon.

The SPEAKER: The question be-
fore the House is on the motion of
the gentleman from Perham, Mr.
Bragdon, that this bill be indefi-
nitely postponed.

All those in favor of the motion
of the gentleman from Perham, Mr.
Bragdon, that the bill be indefinitely
postponed, will say aye; those op-
posed no.

A viva voce vote being taken, the
motion prevailed, and the bill was
indefinitely postponed.

The Chair lays before the House
the fourth tabled and especially as-
signed matter, Report A, “Ought
to pass” as Amended by Committee
Amendment “A”—and Report B—
“Ought not to pass”—of the Com-
mittee on Judiciary, on Bill “An
Act Relating to Attachment of
Shares of Stock.” (H. P. 1427) (L. D.
591), both reports tabled by the
gentleman from  Augusta, Mr.
Southard, on April 10th, pending ac-
ceptance of either report.

The Chair recognizes the gentle-
man from Augusta, Mr. Southard.
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Mr. SOUTHARD: Mr. Speaker
and Members of the House: This
bill shculd have exactly the same
treatment that was accorded to Bill
“An Act Relating to Levy Upon
Shares of Stock.”

I, therefore, move the adoption
of Report B—“Ought not to pass.”

The SPEAKER: The gentleman
from Augusta, Mr. Southard, moves
that the House accept the Minority
Report B, “Ought not to pass.”

Is this the pleasure of the House?

The motion prevailed and the Mi-
nority Report “Ought not to pass”
of the committee was accepted, and
sent up for concurrence.

The Chair lays before the House
the fifth tabled and especially as-
signed matter—House Report— Be
Referred to the Committee on Tax-
ation,—of the Committee on Motor
Vehicles, on Bill “An Act Exempt-
ing Farm Tractors from Registra-
tion Fees.” (H. P. 1458) (L. D. 628)
tabled by the gentleman from Den-
mark, Mr. Rankin, on April 10th,
pending acceptance.

The Chair recognizes the gentle-
man from Chapman, Mr. Welch.

Mr. WELCH: Mr. Speaker and
Members of the House: I want to
thank the gentleman from Den-
mark, Mr. Rankin, for tabling this
in my absence yesterday.

I have made up my mind that
there must be something wrong with
this bill, rather than the proponent
of it, and, with a little explanation
I want to try and blame it on the
bill, rather than the proponent.

I want to explain the bill a little,
so that I can justify somewhat my
action in putting the bill in, and
cluttering up the calendar with it.

I think there is nothing in the
State today more complicated .han
the taxation of farm tractors.

First, the law says that they are
taxable as personal property, and
there is no law to excuse a Select-
man from not assessing them on
April 1st. Then they are classed
as motor vchicles and must be li-
censed to go on the highways and
have to pay an excise tax.

So, in order not to have double
taxation, we have got to evade the
personal property tax.

To complicate things a little more,
two years ago, and I think it was
justly done-—we passed a bill which
allowed farmers to operate a tractor
on a highway adjoining their farm.
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And if, as has happened once in
this State last summer, a fellow
owning a farm adjoining the high-
way, for a distance of a mile or so
was operating his tractor on the
highway, and during the summer nhe
sold a building lot about half way
across his farm, and someone met
him driving to that building lot, and
he was taken into court.

There are about 2700 farm tractors
being registered in the office of the
Secretary of State. The farmers of
the State are paying in about five
and one-half thousand dollars to
the office of the Secretary of State,
which amount is merely going
toward creating jobs, in that it costs
us about that much to register them.

I will say, in that connection, that
with our volume of passenger cars
and trucks it costs us $1.05, and it
might cost $2.00 on tractors.

I am not going to take up too
much time on the merits of this
case, as it was reported “Ought not
to pass” by the Committee, without
me even appearing before them.
They generously allowed me to re-
commit it, which I did, and then it
was reported to the Committee on
Taxation, I think, on April 4th.

The reason that I tabled it, was
because I thought that the Commit-
tee on Taxation had enough on their
hands at that time, and I felt that
the Motor Vehicle Committee might
have referred it to the Judiciary,
and then I would have gotten a di-
vided report. (Laughter)

With these two explanations, I
hope the Members of the Legisla-
ture will realize that there was a
reason for my putting in a bill of
this nature, Many of the tractors
of $1800 value today are getting by
on a $2.00 excise tax, whereas the
farmer, with horses to do the same
amount of work, is paying $30.00 or
$40.00.

I now move that the bill be in-
definitely postponed.

The SPEAKER: The gentleman
from Chapman, Mr. Welch, moves
that the report of the committee
and the accompanying bill be in-
definitely postponed. Is this the
pleasure of the House?

The motion prevailed and the bill
and report were indefinitely post-
poned and sent up for concurrence.

On motion by the gentleman from
Waterville, Mr. Poulin, the House
voted to take from the table the
thirteenth tabled and unassigned
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matter, Resolve for the Laying of
the County Taxes for the Year
Nineteen Hundred Forty-one. (H. P.
1900) (L. D. 1124) tabled by that
gentleman on April 8th, pending sec-
ond reading.

Mr. McNamara of Winthrop, of-
fered House Amendment “A” and
moved its adoption.

House Amendment “A” to H. P.
1900, L. D. 1124, Resolve for the
Laying of the County Taxes for the
year nineteen hundred forty-one.

Amend said resolve by striking out
the figures “$107,875.00” opposite
“Kennebec” and inserting in place
thereof the figures ‘$73,975.00".

House Amendment “A” was
adopted and the Resolve was given
its second reading.

Mr. Williams of Clifton, offered
House Amendment “B” and moved
its adoption.

House Amendment “B” to H. P.
1900, L. D. 1124, Resolve, for the
Laying of the County Taxes for the
Year Nineteen Hundred Forty-one.

Amend said resolve by striking out
the figures “140,723.00” where they
appear opposite the word “Penob-
scot”’, and inserting the following
figures in place thereof ‘130,723.00.

House Amendment “B” was
adopted and the resolve was passed
to be engrossed as amended and
sent up for concuirence.

On motion by Mr. Poulin of
Waterville, the House voted to take
from the table the fourteenth un-
assigned matter, Resolve for the
Laying of the County Taxes for the
Year Nineteen Hundred Forty-two,
(H, P. 1901) (L. D. 1125) tabled by
that gentleman on April 8th, pend-
ing second reading.

Mr. McNamara of Winthrop of-
fered House Amendment “A” and
moved its adoption.

House Amendment “A” to H. P.
1901, L. D. 1125, Resolve for the
Laying of the County Taxes for the
Year Nineteen Hundred Forty-two.

Amend said resolve by striking out
the figures “$107,875.00” opposite
“Kennebec” and inserting in place
thereof the figures ‘$73,975.00".

House Amendment “A” was
adopted.
Mr. Willlams of Clifton, offered

House Amendment “B”
its adoption.

House Amendment “B” to H. P.
1901, L. D. 1125, Resolve, for the
Laying of the County Taxes for the
Year Nineteen Hundred Forty-two.

and moved
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Amend said resolve by striking out
the figures “140,723.00” where they
appear opposite the word “Penob-
scot”, and inserting the following
figures in place thereof ‘130,723.00.'

House Amendment “B” was adopt-
ed, and the resolve was given its sec-
ond reading, passed to be engrossed
as amended and sent up for concur-
rence.

On motion by the gentleman from
Chapman, Mr. Welch, the House
voted to take from the table the
twentieth tabled and unassigned
matter, Committee Amendment “A”
to Bill “An Act to Provide a Jointly
Contributory Retirement System for
State Employees Except Teachers.”
(H. P. 1783) (L. D. 1033) tabled by
that gentleman on April 10th, pend-
ing adoption.

On further motion by the same
gentleman, Committee Amendment
“A” was adopted and the bill as-
signed for third reading on the next
legislative day.

On motion by the gentleman from
Augusta, Mr. Southard, the House
voted to take from the table the
fifteenth tabled and unassigned
matter, Senate Report “Ought to
Pass” of the Committee on Reap-
portionment on Resolve to Apportion
One Hundred and Fifty-one Repre-
sentatives Among the Several Coun-
ties, Cities, Towns, Plantations and
Classes in the State of Maine. .S.
P. 533) (L. D. 1096) tabled by that
gentleman on April 9th, pending ac-
ceptance in concurrence,

The SPEAKER.: The Chair recog-
nizes the gentleman from Augusta,
Mr. Southard.

Mr. SOUTHARD: Mr. Speaker
and Members of the House: On the
first Wednesday of January of this
year you and I stood in our places
and took two solemn oaths. We
took a solemn ocath to support the
Constitution of this State so long as
we should continue citizens thereof;
and we took a solemn oath that we
would faithfully discharge the duties
incumbent upon us.

Not a single member among us
took that public obligation with his
tongue in his cheek. Not a single
member among us made that bind-
ing declaration with his fingers
crossed. Not a single member among
us is an atheist.

Shortly after embarking upon our
duties, we passed an order giving
each new member of this House a
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copy of the Revised Statutes. On
pages 16 through 52 of that volume
is printed our Constitution. Every
member among us is bound to know
and follow the Constitution of
Maine. Yet what happens? What
do we do? How do we act? Do we
accept the expressed will of the
people of this State? Do we pay the
slightest attention to the document
we have sworn to uphold?

Ladies and Gentlemen, I speak to
you representing 9,680 people. Save
for my colleague from Augusta, Mr.
Cross, I represent more people than
any representative to this Legisla-
ture, except those members from
the city of Portland—and they bear
their heavier burden only by reason
of express constitutional provision.
When I speak to you, I speak for
more people than any one of you;
and I am glad to do it. The time
has come when someone has got fo
speak for them, or their individual
voices will fade away in silence. I
speak for nearly ten thousand peo-
ple; some of you speak for barely a
quarter of that. But my vote for
ten thousand citizens of Maine
counts one, just as does the vote of
you who represent twenty-five hun-
dred.

Now, Ladies and Gentlemen, one
hundred and twenty-two years ago
on October 21, 1819, in the meeting
house of the First Parish in Port-
land, at the Convention which drew
up our Constitution, a member of
that Constitutional Convention ad-
dressed himself to the problem of
representation. He came from a
small town, Mercer: his name was
Nahum Baldwin. Said he:

“Gentlemen who have spent the
greater part of their lives in study,
and especially the study of elocution,
and that on purpose to enable them
to shine in courts, will generally set-
tle in cities of populous places; the
reason is, money is always scarce in
those new settlements: there is
nothing to induce men of great abil-
ities, especially men of great ac-
quired abilities, to settle in new and
thinly inhabited places: money is
the lure.

“Now, Sir, I have said it, and am
bold to say it again, that one gen-
tleman from Portland has more in-
fluence in this Convention, than the
whole delegation from Somerset
County, which is twenty-nine mem-
bers. The reason is obvious. The
members from country places are
mostly farmers; and they will gen-
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erally sit from one end of the ses-
sion to the other without saying a
word. Where there is an assemblage
of the most brilliant talents and
literary accomplishments from all
parts of the State, the farmer is
loth to expose his ignorance and
weakness, and hazard being made
the butt of ridicule for his blunders
and every-day language. And if
now and then one dares to ventures
out, and blunder in his home-made,
every-day, farmer dialect, his only
security is confidence. If he has
plenty of brass, and a good share
of common sense, he may possibly
jog on, and hold up his end tolerably

well, in a ludicrous manner; but
such instances are rare. For the
most part (and I repeat it with

confidence) one man who is master
of all the alluring, persuasive, and
insinuating charms of eloquence,
will carry more sway in a legisla-
tive body than thirty silent mem-
bers from the country.”

Now, Sirs, I deny that the powers
of eloquence are twice those of
votes; I deny that any one gentle-
man from Portland has any more
influence than the delegation from
Somerset. I deny that gentlemen
who spend their lives in study on
purpose to enable them to shine in
courts settle in cities; and I say
that they could not be elected to
this House if they did settle there.
I deny that cities must rely upon
debate for their representation; I
assert that they are entitled to con-
stitutional representation in this
House.

I have the support of the Con-
stitution, which the Convention of
which the gentleman from Mercer,
Mr. Baldwin, was a member pro-
duced — and which Constitution,
by the way, Mr. Baldwin did not
see fit to sign. I have the support
of the Constitution which was ac-
cepted by the people; under which
this state grew in population, in
riches, in civilization, in stature, in
influence, until at the turn of the
century we were the most powerful
state in national politics. I have
the support of the Constitution
which I — and you — are sworn
to support.

Let me read you from that Con-
stitution as it now reads. Section
2 of Article IV, Part Pirst, as
amended:

“The house of representatives
shall consist of one hundred and
fifty-one members to be elected by
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the qualified electors, and to hold
their office two years from the day
next preceding the biennial meeting
of the legislature. The legislature
shall within every period of at most
ten years, and at least five, cause
the number of inhabitants of the
state to be ascertained, exclusive of
foreigners not naturalized and In-
dians not taxed. The number of
representatives shall, at the several
periods of making such enumera-
tion, be fixed and apportioned
among the several counties, as near
as may be according to the number
of inhabitants, having regard to the
relative increase of population.”

I repeat the last sentence — “The
number of representatives shall, at
the several periods of making such
enumeration, be fixed and appor-
tioned among the several counties,
as near as may be, according to the
number of inhabitants, having re-
gard to the relative increase of
population.”

This particular section of our
Constitution has been amended
three times — once by the Fourth
Amendment in 1841; once by the
Twenty-third in 1879; once by the
Twenty-fifth in 1880; and in every
case the provision that the number
of representatives should be appor-
tioned among the counties accord-
ing to the number of inhabitants
has remained unchanged. The peo-
ple have voted directly upon it three
times. It is their will. Tt has been
their will for one hundred and
twenty vyears, Babies have been
born under it; counties created un-
der it; towns deorganized under it;
Governors elected under it; and you
were elected under it: you swore to
carry out your duty under it.

Now there is another provision
of the Constitution that bears upon
this matter — Section 3 of Article
IV, Part First. That section, as
amended by the Fourth and Thir-
ty-ninth Amendments, now reads
as follows:

“Sec. 3. FBach town having fif-
teen hundred inhabitants, may elect
one representative; each fown hav-
ing three thousand seven hundred
and fifty may elect two; each town
having six thousand seven hundred
and fifty may elect three; each
town having ten thousand five hun-
dred may elect four: each town hav-
ing fifteen thousand may elect five;
each town having twenty thousand
two hundred and fifty may elect
six; each town having twenty-six
thousand two hundred and fifty

LEGISLATIVE RECORD—HOUSE, APRIL 11, 1941

may elect seven; but no town shall
ever be entitled to more than seven
representatives; except that in the
event of the merger of towns or
cities, the new town or city shall
be allowed the combined represen-
tation of the former units; and
towns and plantations duly organ-
ized, not having fifteen hundred in-
habitants shall be classed as con-
veniently as may be into districts
containing that number, and so as
not to divide towns, and each such
district may elect one representa-
tive; and when on this apportion-
ment the number of representatives
shall be two hundred, a different
apportionment shall take place up-
on the above principle; and in case
the fifteen hundred shall be too
large or too small to apportion all
the representatives to any county,
it shall be so increased or dimin-
ished as to give the number of rep-
resentatives according to the above
rule and proportion; and whenever
any town or towns, plantation or
plantations not entitled to elect a
representative shall determine
against the classification with any
other town or plantation, the legis-
lature may, at each apportionment
of representatives on the applica-
tion of such town or plantation,
authorize it to elect a representative
for such portion of time and such
periods, as shall be equal to its por-
tion of representation; and the right
of representation so established,
shall not be altered until the next
general apportionment.”

This has to be construed with
Sec. 2. Now where are there in-
consistencies? There are inconsis-
tencies in two places. The first.is
that it speaks of apportionment
according to a table until the num-
ber of representatives shall be two
hundred. That was a mistake. The
original Constitution set the num-
ber of representatives at between
100 and 200. The Fourth amend-
ment set it at 151, and section 2
now states that it shall be 151. Un-
til the passage of the Thirty-ninth
Amendment, both sections 2 and 3
agreed: but when the Thirty-ninth
Amendment was drafted. it copied
the original provision, by an evi-
dent error. In view of the plain
language of section 2, stating that
the number of representatives shall
be 151. and in view of the history
of section 3, I am reasonably sure
that section 2 controls.

The other inconsistence between
section 2 and section 3 is that while
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section 2 apportions the represen-
tatives according to the population
of the several counties, section 3
denies that any town or city may
have more than seven representa-
tives. That raises the question,
“May the apportionment among the
counties be made giving considera-
tion to the fact that no town may
have more than seven representa-
tives?” Does the Constitution re-
quire that the other towns of a
county be given added representa-
tion at the expense of a big city,
or does it mean that that added
representation is to go to the rest
of the State? There is argument
both ways; but I feel that constru-
ing those two sections together, the
representatives over seven that that
city might be otherwise entitled to,
may g0 to ithe rest of the State, and
not only to that county.

As a matter of fact, I do not care
how that inconsistency is resolved.
In either case, the provisions of the
Coglstitution are not being carried
out.

I speak for 9680 people. They are
entitled to adequate representation.
On an average, every 5,610 inhabi-
tants should have one representa-
tive. 1 represent 4,000 forgotten
men.

Kennebec County is entitled to
fourteen representatives; it is en-
titled to fourteen representatives
whether the rest of Cumberland
County represent Portland or not.
Augusta is entitled to three repre-
sentatives. For the last twenty
years, Augusta has been the second
fastest growing city in Maine; and
we still have inadequate representa-
tion. Auburn has 443 more popula-
tion and one more representative;
Biddeford has 430 more population
and one more representative; South
Portland has 3,579 less population
and one more representative: West-
brook has 8,273 less population and
the same representation; Brunswick
has 12,367 less population and the
same representation; Bath has 9,128
less population and the same repre-~
sentation; Rockland has 10,461 less
population and the same represen-
tation; the Rumford district has
7918 less population and the same
representation. The city of Augusta
has a population greater than the
entire county of Sagadahoc, greater
than the entire county of Piscata-
quis; it lacks 550 of that of Frank-
lin; it lacks 1800 of that of Waldo;
and each of these counties sends
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twice the representation to this
House that Augusta does. Is that

a division according to the number
of inhabitants? Does that remotely
follow the principles of section 3 of
Part First, Article IV of our Con-
stitution? Has there been even the
slightest attempt to follow the Con-
stitution in this reapportionment?
I do not assert that those are over-
represented; I assert that Augusta
is under-represented. I ask only
that Augusta be given its fair share.

It had been my intention to in-
troduce into this House an order,
asking for the opinion of the Juc-
tices in an effort to point out un-
mistakable to this Legislature its
duty. I shall not do so. I have
confidence that the members of this
House sincerely took their oath of
office. I have confidence that this
House will obey the supreme law of
this State. And I am also mindful
that this session, like all good
%hings, should come to an end some
ime.

I might make an emotional ap-
peal. I have used the legal ap-
proach, the constitutional approach
and the mathematical approach. I
might make an emotional appeal
and tell you about taxation without
representation, about workers with-
out any say at all in government;
and if T had spent my life in study
purposely to enable me to shine in
court, I could. But I will not. I
will not say a word about James
Otis, who insisted that representa-
tion was a prerequisite of taxation,
and died insane. I will not talk
about the rights for which our Rev-
olutionary forefathers, and our
Maine ancestors beyond their share,
fought, and bled, and suffered and
died. I will not suggest that the
trans-Appalachian states separated
from their mother-states because
they were not given represenation
equal to their population. I will
not suggest that a major reason for
the separation of Maine from Mass-
achusetts was denial of representa-
tion to many Maine communities in
the Massachusetts House. I will not
suggest the civil turmoil into which
England was plunged because of
the inequitable representation of
many communities in Parliament. I
will not even suggest that the work-
ing people of Augusta are just as
much entitled to representation as
the working people of any other
community. We are entitled to
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treatment similar to that accorded
the people of every other commun-
ity in this State; we are entitled to
representation reasonably compar-
able to our number; we are entitled
to votes in this House on a basis
roughly equal to the votes of the
rest of the State.

Ladies and Gentlemen, the Con-
stitution is clear in its mandate;
no reason exists, legally, or politi-
cally, or emotionally, or practically,
why that Constitution should not
be obeyed. The Committee on Re-
apportionment has failed, failed
abysmally, to perform its duties.

Mr. Speaker, T move that this re-
port and accompanying bill be re-
committed to the Committee on Re-
apportionment with instructions to
make the reapportionment in con-
formity to the Constitution. Mem-
bers of the House, I rely upon you
to carry out the oath of your oftice.

The SPEAKER: Will the gentle-
man kindly reduce his motion to
writing as it carries an instruction
with it.

The gentleman from Augusta, Mr.
Southard, moves that this report
and accompanying bill be recom-
mitted to the Committee on Reap-
portionment with instructions to
make the reapportionment in con-
formity to the Constitution.

The Chair recognizes the gen-
tleman from Portland, Mr. Leavits.

Mr. LEAVITT: Mr. Speaker and
Members of the Ninetieth Legisla-
ture: As the only member of the
committee that disagrees with the
report put out by the Committee
cn Reapportionment, I would like
to give one or two facts which Mr.
couthard has omitted in his talk.

When I went on that committee
of course I was just a freshman
down here, and I was a little bit
naive perhaps. I read the Constitu-
tion and the United States Census
figures. and I worked out what I
thought was a reapporticnment ac-
cording to the Constitution and the
figures of popu.ation.

When I got into the committee, 1
tfound out perhaps that did not
have anything to do with it at all,
but that it was up to the commit-
tee to do just as they pleased. What
was a little thing like the Consti-
tution among friends?

But I still insist, and I suppose [
make more or less of a pest of my-
self for doing it. that the Constitu-
tion calls for apportionment ac-
cording to population, and 1 alsu
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believe that the only way we have
to ascertain the population is by
taking these census figures which
are supposed to be accurate. Fig-
uring on this basis, and as checked
by two or three other people, An-
droscoggin now asks for 13 and gets
13. Aroostook now has 16 and should
have 17. Cumberland, which now
has 24 should have 26. Franklin,
which now has 4 should have 3.
Hancock, which now has 6 still
keeps 6. Kennebec, which now has
13 should have 14. Knox, which now
has 6 should have 5. Lincoln, which
has 3 still keeps 3. Oxford, whicn
has 8 still keeps 8. Penobscot, which
now has 17 still keeps 17. Piscata-
quis which now has 4 will have 3.
Somerset with 7 will keep 7. Waldo,
with 4 will still have 4. Washington
County with 8 should be reduced to
t'7; aéld York County with 14 will go

¢ 15.

Now that is mathematics.

I have been told that I should
keep quiet and should not say any-
Ehing about this. Perhaps that is
rue.

I have been told that Cumberland
County was the great big octopus,
erabbing and squeezing the life-
blood out of the smaller towns.

I said, “Now, if that is what I am
doing, it is the first time it has
ever been done, and I will keep
quiet, because certainly I am no
Shylock. I do not want the pound
of flesh, and we certainly do not
want to make Cumberland County
any more. unpopular in this body
than it is at the present time.”

But. in going through the rec-
ords, I find there has not been one
time, with the exception of 1881—
and that was corrected in 1883—
when they discovered the error of
their way, and caught up with
themselves—there has not been one
period through the whole history
except that one lapse, where there
has not been a change of represen-
tation in this House. But the Com-
mittee you have appointed this year
decided it would do nothing.

They have told me if they can
find interpretations that they will
take members from Cumberland
County, if they can keep under the
Constitution. But I say we should
live up to the Constitution.

Now, going back through the
years, you will find that in 1831
there was a shift of 43 members 1n
the House. They added forty-three
members and in three counties they
lost one. The next year there was a
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shift of twenty-five plus and eleven
minus. The next year they took 50
away. The next year they made a
shift of 29 plus and 28 were taken
away.

Next year there were four added
to some counties and four taken
away Ifrom others. The next year it
was five plus and five minus. The
next year it was five plus and five
minus, The next year it was four
plus and four minus. The next year
three plus and three minus; the
next year five plus and five minus,
and ten years ago it was only one
plus and one minus.

But the average has been five;
and what I believe is the Constitu-
tional requirement at this time calls
for five.

I have had some mimeographed
papers made out which I think show
exactly what T am talking about.

I have said all that I think is
necessary for me to say, and now we
will let the opponents start in and
talk against Cumberland County.

The SPEAKER: The Chair rec-
cgnizes the gentleman from Auburn,
Mr. Jacobs.

Mr. JACOBS: Mr. Speaker, I feel
that every man and woman here
understcod, when they took the oath
of office to uphold the Constitution
of the United States, and the Con-
stitution of the State of Maine, that
it was a serious matter.

I want to go on record as saying
that I believe, as a member of this
Reapportionment Committee, that 1
am within the constitutional rights
of an individual, when I express my
opinion in regard to the reappor-
ticnment of Maine.

This committee—perhaps you do
not all! understand how many it is
composed of—is a committee of
twenty-three, composed of sixteen
members of the House, one from
each county, one member from each
Councillor District, who are Sena-
tors.

We have had several meetings
with regard to reapportionment and
the representation of Maine in this
body.

The law reads plainly that this
reapportionment shall be made, or
apportionment shall be made “as
near as may be,”—and that covers
quite a lot of territory.

Cumberland County is asking for
two more members in this House,
and to take away from two counties
of this State one member from each
ccunty, which they cannot afford to
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lose. They wish to take one froin
Washington, which only has eight
representatives in this body. They
wish to take one from Sagadahoc,
which only has four, while Cumber-
land County has twenty-four.

Penobscot County can come into
this Legislature and ask for more
representation. The population in
Pencbscot County has increased far
more in the past ten years than in
Cumberland County, by at least five
thousand people.

Penobscot County’s increase has
been 15,000 in the last ten years;
York County has increased 10,000 in
the last ten years; Cumberland
County has increased 12,000 in the
last ten years; and we have heard
from Kennebec County today—they
have increased 7,000.

Let me inject a little thing here.
If it had not been for seven mem-
bers of this Legislature thirty-four
years ago, this State House would
have been in Portland today, and
perhaps Augusta would not have
had more than one Representative
in this present, body. But the Staie
House is here, and we are glad to
have it here. I think any man would
be proud to represent 9,000 people.
I am proud to represent 6,000 people.
I think Mr, Leavitt is proud to rep-
resent 11,000 people. But the Re-
apportionment Committee felt that.
as near as maybe, there should be a
change.

We did not want to rob Wash-
ington County of one of their repre-
sentatives; we did not want to take
away from Sagadahoc County one
of their Representatives. We felt
that it was fair and right that this
apportionment should be as it is,
and, consequently, twenty-one voted
in favor of keeping it as it is and
two against, and those two came
from Cumberland County. I feel
that they have been fairly dealt
with, and if you, in your good judg-
ment, feel that this committee of
twenty-three — twenty-one against
two—are wrong, vote as you see fit.

The SPEAKER: The Chair rec-
ognizes the gentleman from Rock-
land, Mr. Sleeper.

Mr. SLEEPER: Mr. Speaker and
Members of the House: I want to
add my few words as a member of
this “Un-Constitutional Committee.”
(Laughter)

There are several ways of reading
the Constitution. Every time I think
of the Constitution, 1 think of the
election of 1936, between Landon
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and Roosevelt, when Senator Borah
said: “Landon offered the people the
Constitution but Roosevelt offered
them common sense and bread—and
you cannot eat the Constitution.”
(Laughter)

Now, the way this committee
looked upon this, we wanted to be
fair to every county and every dis-
trict. I would like to inform the
gentleman from  Augusfa, Mr.
Southard, that Cumberland County
has a population of 146,000 and they
have 24 Representatives, because the
Constitution expressly states that
the magnificent city of Portland is
to be limited to seven. South Port-
land should have four members, but
I heard no mention made of extra
representatives from South Port-
land.

It might be interesting to some of
you Representatives to know that
Portland—up until the last two ap-
portionment meetings — has been
able to put over this idea that the
rest of the counties should have the
Representatives which Cumberland
does not have.

In Cumberland County, in Class
28, a man represents 3400 people;
in Class 30 he represents 3300; in
Class 33, a man represents 2700; in
Class 34, he represents 3800; in
Class 36, 2800 people; Class 37, 2800
people.

The average for the state is 4500,
approximately, and even in poor lit-
tle Knox County, our average is
around 4100, and they want to take
away a Representative from there.
And, good God, if Cumberland
County is given two more Represen-
tatives, some of these sections will
not have enough to act as pall bear-
ers at the funeral. (L.aughter)

Now, the same thing applies, but
not to any such extent, to Kennebec
County, but the Kennebec County
members were satisfied with it as it
was. There are several sections in
Kennebec County, where a man rep-
resents less than 3500.

Washington, Knox and Sagadahoc
Counties are the ones most likely
to lose; and a Representative in
those counties represents 4500 or
more people.

We were only trying to do this
fairly. It is Mr. Southard’s penalty
for living in g large city.

This argument is not a new one.
The City of Boston consists of ap-
proximately one-fifth of the popu-
lation of Massachusetts, yet they
have only 19 members out of the
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250 in the House. The City of New
York, the largest city in the world,
represents  approximutely three-
fifths of the population of New
York State, and they have less than
six per cent of the people in the
New York Assembly. The same
thing is true in every state; there is
always a tendency to keep the pro-
portion of large cities down. Man-
chester, New Hampshire, which rep-
resents possibly a quarter of the
population of New Hampshire, even
in that large House of 486 people,
Manchester is confined to twenty
odd members in that House.

We are only trying to be fair to
the smaller counties. If you want
to fight this thing out, perhaps the
Senate is not set up right. The Up-
per House consists of Representa-
tives from geographical districts and
some of the larger districts put
through the idea in this State that
Senators should be upon a propor-
tional basis.

Now, Knox County has one sen-
ator, and Cumberland has four.
There are, of course, exceptions, but
the upper body of every branch of
government always consists of Rep-
resentatives from geographical dis-
tricts.

For example, the City of New
York, with its millions of popula-
tion, has only two senators.

By geographical districts, Sena-
tors should come, and by the other
method, members of the House
should come. I have shown you
that in every state big towns are
held down, in order not to form
these blocks, which are so danger-
ous.

So I sincerely trust that this
House will not lengthen this ses-
sion by recommitting something to
this committee, which is going to
come out the same way—twenty-one
to two, and I hope that this House
will support me when I make the
suggestion that this bill should be
recommitted to the “Committee on
Bills to be Indefinitely Postponed.”
(Laughter)

The SPEAKER.: The Chair recog-
nizes the gentleman from Bridgton,
Mr. Rankin.

Mr. RANKIN: Mr. Speaker and
Members of the House: I am some-
what tempted to take the role of
apgeaser, but I think that I shall
not.

I sympathize with the spirit of
the remarks just made by the gen-
tleman from Rockland, Mr. Sleeper.
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But I think that a mild aspersion
has been cast upon Cumberland
County, which I do not think is
quite deserved.

The delegates from Cumberland
County had two meetings—and I
think those present will bear me out
when I say that there was no sug-
gestion made of asking that Cum-
berland County have two more rep-
resentatives—no such a suggestion
was attempted to be carried out.

The SPEAKER: The Chair recog-
nizes the gentleman from Auburn,
Mr. Jacobs.

Mr. JACOBS: Mr. Speaker, I
would say in answer to the last gen-
tleman, that the Committee on Re-
apportionment were asked, and
urged-—and almost demanded -— on
this proposition, that they have two
mcre—even so far that they wanted
to carry it to the Supreme Court for
their decision.

But, on more mature judgment,
those who advocated that withdrew
their objection and let this pass
along.

The SPEAKER,: The Chair recog-
nizes the gentleman from Port-
land, Mr. Leavitt.

Mr. LEAVITT: Mr. Speaker and
Members of the House: There has
been, so far as I know, little or no
demand by Cumberland County that
anybody be given anything, or that
anything be taken away from other
counties.

The two members on the commit-
tee from Cumberland County simp-
ly insisted that the Constitution be
carried out,—the provisions of the
Constitution.

They further suggested that, if the
people on that Committee did not
like the situation, they would be
perfectly willing to sit down, and
see if we could revise it some way
that they would like it.

We took an oath—at least I did
—and I believe it is something that
I should take more or less seriously
—that I would do things according
to the Constitution. My interpreta-
tion of the Constitution is that the
representation should be as I have
pointed out.

Now, if this body believes that the
Constitution is being carried out by
disregarding my views, it is perfect-
ly all right with me.

The SPEAKER: The Chair recog-
nizes the gentleman from Phipps-
burg, Mr. MclIntire,

Mr. McINTIRE: Mr. Speaker, as
the member from Sagadahoc on this
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Committee, according to the sheet
which has just been put on our desk,
you will see that Sagadahoc had
four Representatives.

Ten years ago, they took one
away, and they will take another
one away, and continue to take
them away, and it will not be long
refore Sagadahoc will not have any
Representatives at all in this House.
Sagadahoc has gained 2,000 in pop-
ulation since that time they took
that one away. If Sagadahoc should
lose one now,—ten years ago it
should have lost two instead of one,
and in Sagahadoc, the City of Bath
alone has gained a thousand in
population, and will probably con-
tinue to gain in the next few years.
I cannot see, under the basis of that
population given in this last census,
why there should be any change in
distribution of the Members of this
House.

The SPEAKER: The question
before the House is on the motion
of the gentleman from Augusta, Mr.
Southard, that this report and ac-
companying bill be recommitted to
the Comimittee on Reapportionment,
with instructions to make the re-
apportionment in conformity with
the Constitution.

The Chair recognizes the gentle-
man from Waterboro, Mr. Roberts.

Mr. ROBERTS: Mr. Speaker and
Members of the House: Inasmuch
as I helieve that this is of interest
to every Representative here, I move,
as there are so many ahsent, to re-
teble this matter.

The SPEAKER: The gentleman
from Waterboro, Mr. Roberts, moves
that this matter lie cn the table,
pending the motion of the gentle-
m1 from Augusta, Mr. Southard.

As many as are in favor of the
motion of the gentleman from
Waterboro, Mr. Roberts, that this
matter liz on the table, will say
aye; those opposed no.

A viva voce vote being taken, the
motion to table did nof prevail.

The SPEAKER: The question
before the House is on the motion
of the gentleman from Augusta, Mr.
Southard, that this report and ac-
cempanying bill be recommitted 1o
the Committee on Reapportionment
with instructions to make the re-
apportionment in conformity to the
Constitution.

The Chair recognizes the gentle-
man from Augusta, Mr. Cross.

Mr. CROSS: Mr. Speaker

and
Members of the House:

I trust you
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will bear with me because I doubt
if you can all hear me. I have been
very useless this last two weeks he-
cause this cold has kept me in my
seat, and I hoped that the session
would finish and I could remain
there. However, I must, as our able
floor leader has said, rise to a prin-
ciple.

We have heard a great deal about
this grand document, our Constitu-
tion; in fact, the last few days it
seems perhaps we have heard very
little else.

Now I heartily agree with my
brother member in principle in
what he has sald regarding this
resolve. I shall stand with him in
principle, because he told me last
week there really has been very
little good to the City of Augusta in
sending two votes up here, because
he has always been on one side of
the fence and I have been on the
other. So, as a matter of principle,
I shall support the other member
from Augusta on his motion, but I
hope his motion fails (Laughter)

The SPEAKER: The question be-
fore the House is on the motion of
the gentleman from Augusta, Mr.
Southard, that this report and ac-
companying bill be recommitted to
the Committee on Reapportionment
with instructions to make the re-
apportionment in conformity to the
Constitution,

As many as are in favor of the
motion of the gentleman from Au-
gusta, Mr. Southard, that this re-
port and accompanying bill be re-
committed to the Committee on
Reapportionment with instructions
to make the reapportionment in
conformity to the Constitution will
say aye; those opposed no.

A viva voce vote being taken, the
motion did not prevail.

The SPEAKER: The question be-
fore the House is on the accept-
ance of the “Ought to pass” report
of the committee. Is it the pleasure
of the House that the “Ought to
pass” report of the committee be
accepted?

The motion prevailed and the
“Ought to pass” report of the com-
mittee was accepted, and the resolve
was given its first reading.

The SPEAKER: What time will
the House assign for the second
reading of this resolve?

The Chair recognizes the gentle-
man from Portland, Mr. Leavitt.

Mr. LEAVITT: Mr. Speaker, may
1 ask if amendments can go in at
this time?
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The SPEAKER: The Chair will
inform the gentleman that amend-
ments can be offered at this time or
can be offered on the second reading
ot this resolve.

Mr. TLeavitt thereuepon offered
House Amendment “A” and moved
its adoption.

House Amendment “A” to S. P.
533, L. D. 1096, Resolve to Apportion
One Hundred and Fifty-one Repre-
sentatives Among the Several Coun-
ties, Cities, Towns, Plantations and
Classes in the State of Maine.

Amend said Resolve by striking
out all of the 4th paragraph and
insert in place thereof the following:

‘The County of Cumberland shall
cheose 24 representatives to be ap-
portioned as follows: Portland, 7 re-
presentatives; Westbrook. 2 repre-
sentatives; South Portland, 3 repre-
sentatives; Brunswick, 2 representa-
tives; Gorham, 1 representative;
Bridgton, 1 representative; Pownal
and Freeport, 1 representative;
Cumberland and Falmouth, 1 repre-
sentative; Scarborough and Cape
Elizabeth, 1 representative; Sebago,
Baldwin and Standish, 1 represent-
ative; Harrison, Otisfield and Wind-
ham, 1 representative; Gray, Ray-
mond and New Gloucester, 1 re-
presentative; Harpswell, Casco, and
Naples, 1 representative; Yarmouth
lz;_nd North Yarmouth, 1 representa-
tive.

The SPEAKER: The Chair rec-
ogmizes the geritleman from Port-
land, Mr. Sleeper.

Mr. SLEEPER: Mr. Speaker, I
want to say to the friends that we
in the smaller counties have no ob-
jections to these amendments as
they are things that are strictly
county affairs and have to do with

the district and county interests.

While T am on my feet. I wish to
say I bear no personal feeling to-
ward Mr. Leavitt, and if I was in
Cumberland County I would fight
just as hard. I wish to thank this
House for being fair to these smaller
counties. I am sure that is true in
all bodies. I thiank the members of
this House, and I Lope there are no
hard feelings.

The SPEAKER: The question be-
fore the House is on the adoption
of House Amendment “A”. The
Chair recognizes the gentleman
from Augusta, Mr. Southard.

Mr. SOUTHARD: Mr. Speaker,
while the explaining period is on I
want to thank the House for the
superiority of the debate over the
vote, and the ballot over the debate.
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The SPEAKER: Is it the pleasure
of the House that House Amend-
ment “A” be adopted?

Thereupon House Amendment “A”
was adopted.

Mr. McIntire of Phippsburg offer-
ed House Amendment “B” and mov-
ed its adoption.

House Amendment “B” to S. P.
533, L. D. 1096, Resolve to Appor-
tion One Hundred and Fifty-one
Representatives Among the Several
Counties, Cities, Towns, Planta-
tions and Classes in the State of
Maine.

Amend that paragraph of the re-
solve apportioning the representa-
tives for Sagadahoc County by
striking out the word “Perkins” aft-
er the word “Arrowsic” and insert-
ing the word ‘Perkins’ after the
word “Georgetown”.

House Amendment “B” was then
adopted.

The gentleman from Clifton, Mr.
Williams, thereupon offered House
Amendment “C” and moved its
adoption,

House Amendment “C” to S. P.
533, L. D. 1096, Resolve to Appor-
tion One Hundred and Fifty-one
Representatives Among the Several
Counties, Cities, Towns, Pantations
and Classes in the State of Maine.

Amend that paragraph of the re-
solve which apportions the repre-
csentatives to the County of Penob-
scot by striking out the letter “A”
in the last line and inserting in
place thereof the figure ‘9.

Thereupon House Amendment “C”
was adopted.

Mr. McFadden of Pembroke of-
fered House Amendment “D” and
moved its adoption.

House Amendment “D” to S. P.
533, L. D. 1096, Resolve, to Appor-
tion One Hundred and Fifty-one
Representatives Among the Several
Counties, Cities, Towns, Plantations
and Classes in the State of Maine.

Amend that paragraph of the re-
solve which apportions the represen-
tatives to the County of Washington
by striking out from the 9th line
thereof the phrase “No. 18 E. D.
unorganized”.

House Amendment “D” was
adopted, and the resolve was as-
signed for second reading on the
next legislative day.

On motion by the gentleman from
Falmouth, Mr. Dow, the House voted.
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to take from the table the eighth
tabled and unassigned matter, House
Report—“Qught not to pass, covered
by other legislation”—of the Com-
mittee on ‘Sea and Shore PFisheries
on Bill “An Act to Regulate the
Shipment of Shellfish” (H. P. 865)
(L. D. 351), tabled by that gentle-
man on April 8th, pending accep-
tance; and the Chair recognizes
that gentleman.

Mr. DOW: Mr. Speaker and Mem-
bers of the House: In delaying this
report and attempting to argue it,
I have been accused of being stub-
born and unreasonable. There
have been many occasions recently
when the whole Legislature has been
stubborn. There have been various
suggestions made.

I will say that I will make my re-
marks as brief as possible. I shall
not attempt to argue this from cer-
tain—you might say—legal angles,
but it is not from any attempt to
avoid them. After I have finished,
if any member wants to bring in any
other angles, I am perfectly willing
to discuss them.

Having hunted, chased, and killed,
and had in possession, claims for
the last twenty-five years, I think
I can qualify as an expert on them.
(Laughter)

I wish to substitute the bill for
the report, and the reason for that,
—the report said that this was cov-
ered by other legislation. It is right.

But that is the trouble. It is so

well covered by other legislation
that the people livinl% in coast
towns have not been able to legally

take clams for the last two years.
If they were taken there, they were
taken by evading the wardens.
Under section 52, of the Public
Laws of 1933, chapter 2, says that
the Commissioner of Sea and Shore
Fisheries and the Commissioner of
Agriculture, or either of them, are
hereby empowered to prohibit the
digging of clams, quahogs or mus-
sels for any purpose in certain flats
and on certain shores. Whenever
they find by examination that such
flats and shores are contaminated
or polluted, and when clams, qua-
hogs or mussels dug from such con-
taminated areas are not in con-
formity with regulations promul-
gated by the Commissioner of Sea
and Shore Fisheries and the Com-
missioner of Agriculture, or either of
them, and the regulations and
standards of purity established by
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the United States Public Health Ser-
vcie and not acceptable for shipment
in interstate commerce.

What we seek to accomplish is
simply this—to amend the present
law under which by proclamation
about 4 miles of Falmouth shores
are closed to the taking of clams
for any purpose.

This means that we who are resi-
dents of Falmouth, and this ap-
plies equally to any coast town
which has prohibited areas,—and I
will say right here that in a procla-
mation by the Commissioner of Sea
and Shore Fisheries and the Com-
missioner of Agriculture dated Oct-
oker 30, 1939 there are 40 such
areas, all the way from Kittery to
Castine, which are prohibited from
taking clams for our own use, and
why? Because we are told that this
is necessary in order to comply with
the Federal health laws.

I say to you members of this
House that this simple amendment
of our own law still leaves it in full
force insofar as it applies to inter-
state shipment and that is the only
way in which the Federal govern-
ment is interested.

We contend that if this bill is
adopted Sections 52-53-60 will still
meet all the requirements of the
United States Public Health Ser-
vice and we who live in the towns
affected will not be prohibited from
taking clams for our own use.

One of the objections to this bill
is that it takes away some of the
authority now vested in the Com-
missioner. It does and it should.
No Commissioner should have the
authority to make or repeal laws at
will. The Commissioner’s job should
be executive not legislative.

Clams are an important source of
food for many of our families on
the coast.

They are there in abundance and
we say that our people should be
allowed to use them.

I have been accused of being
stubborn and unreasonable, because
I could not agree to the report of
this bill. With the reason given
for .he report ““Covered by other
legislation”, I must agree. In fact,
the situation is so thoroughly cov-
ered by other legislation that for
the past two or three years we have
been deprived of the privilege of
digging the clams on our own shores
for our own use.
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In order to be as brief as possible,
I shall try to confine my remarks
to the merits of this bill.

I have tried to be fair and hope
you see it the same way.

The SPEAKER: The question be-
fore the House is on the motion of
the gentleman from Falmouth, Mr.
Dow, that the bill be substituted
for the “Ought not to pass” report
of the committee.

The Chair recognizes the gentle-
man from Scarboro, Mr. Baker.

Mr. BAKER: Mr. Speaker, the
committee, in reporting “Ought not
to pass as covered by other legisla-
tion,” had no other choice.

Mr. Dow is asking you to amend
a law required by the United States
Public Health Service.

If you pass this bill, you will come
in direct conflict with the Federal
government,—and not only open up
polluted areas in the Town of Fal-
mouth, but in the whole State.

The SPEAKER: The Chair rec-
ognizes the gentleman from Fal-
mouth, Mr. Dow.

Mr. DOW: Mr. Speaker and
Members of the House: I tried to
point out that what we are amend-
ing—or seeking to amend-—is not
the Federal law—it is a State law.
It still leaves it complying with the
Federal regulations so far as inter-
state shipments go, which are the
only ones that the Federal govern-
menit is interested in under the law.

The SPEAKER: The Chair rec-
ognizes the gentleman from Scar-
boro, Mr. Baker.

Mr. BAKER: Mr. Speaker, I hope
that the motion of the gentleman
from Falmouth, Mr. Dow, does not
prevail.

The SPEAKER: The Chair rec-
ognizes the gentleman from South
Portland, Mr. Hinckley.

Mr. HINCKLEY: Mr. Speaker, I
thought that I was all through talx-
ing today, but I am afraid of this
measure, very seriously afraid of it,
because I think that it is simply a
health measure, as we have it at
the present time, and this will throw
completely aside all matters of
health that the statute now pro-
vides for.

I think it is very dangerous to
have this bill passed.

The SPEAKER: The Chair rec-
ognizes the gentleman from Port-
land, Mr. Payson.
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Mr. PAYSON: Mr. Speaker, I
move that the House do now ad-
journ.

The SPEAKER: The gentleman
from Portland, Mr. Payson, moves
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that the House do now adjourn. Is
this the pleasure of the House?

The motion prevailed, and the
House adjourned until Monday,
April 14th, at four o'clock in the
afternoon.



