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HOUSE 

Tuesday. December 19, 1933. 
The House met according to ad

journment and was called to order 
by the Speaker. 

Prayer bv the Rev. H. W. Brown 
of Gardiner. 

Journal of the previous session 
read and approved. 

From the Renate: Final report of 
the committee on 

Temperance 
Mercantile Affairs and Insurance 
Comes from the Senate. read and 

accepted. 
In the House, read and accepted 

in concurrence. . 

Report of Committee 
Mr. Hussey from the Committee 

on Appropriations and Fnancial 
Affairs on bill an act providing 
flexibility in the handling of SLate 
revenue and expenditures during 
the period of the present State cash 
stringency (H. P. 89) (L. D. 112) re
ported ought not to pass as sub
ject matter is covered in another 
bill. 

Report read and accepted and 
sent up for concurrence. 

Passed to be Enacted 
CR. P. 156) (L. D. 199) An act 

regulating the sale of spirituous 
and vinous liquors for medicinal and 
mechanical purposes and the arts. 

Mr. FARRIS of Augusta: Mr. 
Speaker. I move that we reconsider 
our action whereby this bill was 
passed to be engrossed. 

A viva voce vote being doubted, 
A division of the House was had. 
Sixty-nine voting the affirmative 

and 12 in the negative, the motion 
to reconsider the action of the 
House whereby this bill was passed 
to be engrossed prevailed. 

The SPEAKER: The Chair rec
ognizes the gentleman from Au
gusta. Mr. Farris. 

Mr. Farris offered House Amend
ment D as follows: 

House Amendment D to H. P. 156. 
L. D. 199. bill an act regulating the 
sale of spirituous and vinous li
quors for medicinal and mechani
cal purposes and the arts. 

Amend said bill by striking out 
the emergency preamble therein 
and substituting therefor the fol
lowing emergency preamble: 

"EMERGENCY PREAMBLE. 
Whereas, there are now no laws 
providing for sale and keeping for 
sale of liquors. 'lot. including cider, 
for medicinal and mechanical pur
poses and the arts in accordance 
with the provisions of Article XXVI 
of the Constitution of the State of 
Maine; and 

Whereas, this is hereby declared 
to be an emergency to enable man
ufacturers, hospitals, sanatoriums. 
nome for the aged, practising phy
sicians and individuals who need 
intoxicating liquors for medicinal 
and mechanical purposes and the 
arts wherein the purchase, trans
portation. sale and keeping for sale 
is now prohibited by law. 

Whereas, manufacturers, hospit
als. sanatoriums, home for the 
aged, practising physicians and in
dividuals who are in need of intoxi
cating liquors for medicinal and 
mechanical purposes and the arts 
are precluded from obtaining in
toxicating liquors through inter
state commerce under Chapter 90. 
known as the Webb-Kenyon Act, 
and Section 5 of Chapter 162 known 
as the Reed Amendment of the 
United States Statutes which pro
vide that shipments of intoxicating 
liquors in interstate commerce for 
any purpose are prohibited in a 
state where prohibited by law of 
the state, unless an Act is enacted 
to permit the transportation into 
the state. sale and keeping for sale 
of liquor for medicinal and mechan
ical purposes and the arts, 

Whereas, an emergency exists 
within the meaning of Section 16 
of Article XXXI of the Constitu
tion of the State of Maine, and im
mediately necessary for the preser
vation of the public peace. health 
and safety, now therefore 

Be it enacted by the People of 
the State of Maine. as follows:" 

The SPEAKER: The Chair rec
ognizes the gentleman from Augus
ta, Mr. Farris. 

Mr FARRIS: Mr. Speaker. I ask 
unanimous consent of the House to 
withdraw House Amendment D. 

The SPEAKER: Is there any ob
jection on the part of the House to 
the gentleman from Augusta, Mr 
Farris. withdrawing House Amend
ment D? The Chair hearing none 
rules that unanimous consent has 
been granted. 

House Amendment D was with
drawn. 

Mr. FARRIS: Mr. Speaker, I 
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move that we recess for ten min
utes. 

A viva voce vote being taken, the 
motion prevailed and the House 
recessed. 

After Recess 
The SPEAKER: The gentleman 

from Augusta, Mr. Farris, now of
fers House Amendment E. 

House Amendment HE" to H. P. 
156, L. D. 199, bill an act regulat
ing the ~ale of spirito us and vinous 
liquors for medicinal and mechani
cal purposes and the arts. 

Amend said bill by striking out 
the emergency preamble therein 
and substituting therefor the fol
lowing emergency preamble: 

"EMERGEN CY PREAMBLE. 
Whereas, there are now no laws 
providing for sale and keeping for 
sale of liquors, not including cider, 
for medicinal and mechanical pur
poses and the arts in accordance 
with the provisions of Article XXVI 
of the Constitution of the State of 
Maine; and 

Whereas, manufacturers, hospit
als, sanatoriums. homes for the 
aged, practising physicians and in
dividuals are in need of intoxicat
ing liquors for medicinal and me
chanical purposes and the arts and 
the purchase, transportation, sale 
and keeping for sale is now prohib
ited by law; and 

Whereas, manufacturers, hospit
als, sanatoriums, homes for the 
aged, practising physicians and in
dividuals who are in need of intoxi
cating liquors for medicinal and 
mechanical purposes and the arts 
are prohibited from obtaining in
toxicating liquors through inter
state commerce under Chapter 90, 
known as the Webb-Kenyon Act, 
and Section 5 of Chapter 162, 
known as the Reed Amendment of 
the United States Statutes, which 
provide that shipments of intoxi
cating liquors in interstate com
merce for any purpose are prohib
ited in a state where prohibited by 
law of the state, unless an Act is 
enacted to permit the transporta
tion into the state, sale and keep
ing for sale of liquor for medicinal 
and mechanical purposes and the 
arts; and 

Whereas, in the judgment of this 
Legislature the facts hereinbefore 
set forth create an emergency, 
within the meaning of Article 
XXXI. Section 16 of the Constitu
tion of Maine, and require the fol
lowing legislation as immediately 

necessary for the preservation of 
the public peace, health and safe
ty, now therefore," 

The SPEAKER: The pending 
question is the adoption of House 
Amendment E, offered by the gen
tleman from Augusta, Mr. Farris, 
which amendment the Clerk just 
read. 

Mr. HILL of South Portland: Mr. 
Speaker, I should like to inquire 
through the Chair of the gentle
man from Augusta (Mr. Farris) 
whether it would not be possible for 
our hospitals and the other institu
tions referred to in the proposed 
amendment to obtain alcohol and 
liquors containing alcohol for me
dicinal purpose_ and for mechani
cal purposes under the terms of 
the Webb-Kenyon Act and the 
Reed Amendment if Legislative 
Document 107, which has been 
passed to be enacted in both 
branches of this Legislature were 
to be signed by his Excellency, the 
Governor? 

The SPEAKER: The gentleman 
from South Portland, Mr. Hill, 
asks a question of the gentleman 
from Aug~ta, Mr. Farris, which 
question the gentleman from Au
gusta may answer if he desires. 

Mr. FARRIS: I can answer the 
question of the gentleman from 
South Portland (Mr. Hill). It 
would be legal under the Webb
Kenyon Act if L. D. 107 was enact
ed, but in its present ~tatus it has 
not become a law of thIS State, and 
that is the reason for the preamble 
at this time. 

The SPEAKER: Is the House 
ready for the question? The ques
tion is the motion of the gentleman 
from Augusta, Mr. Farris, that 
House Amendment E be adopted. 
All those in favor will say aye, con
trary minded no. 

A viva voce vote being taken, the 
motion prevailed. 

Mr. Bennett of Presque Isle of
fered House Amendment F to L. 
D. 199, and moved its adoption. 

"House Amendment F to H. P. 
156, L. D. 199, entitled an act regu
lating the sale of spirituous and 
vinous liquors for medicinal and 
mechanical purposes and the arts. 

'Amend said bill by adding after 
Section 19 thereof the following 
section: 

'Section 19-A. Expiration of li
censes. All licenses issued under 
this act shall expire at 12.00 P. M. 
on the second Monday of Septem
ber' 1934, providing that the 26th 
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amendment to the Constitution is 
not accepted by the people.": 

The SPEAKER: The ChaIr rules 
that the amendment in its pres
ent wording is not in order, and 
suggests that the gentleman with
draw it and confer with the mem
ber from Portland, Miss Laughlin, 
or some other attorney, to get it in 
proper form. 

The Chair understands the gen
tleman from Presque Isle, Dr. Ben
nett, asks unanimous consent of the 
House to withdraw his motion. 

Mr. BENNETT: Mr. Speaker, that 
miQ:ht be all so, but I doubt it. 

The SPEAKER: The amendment 
reads as follows, the last few words 
of it: "provided that the 26th 
amendment to the Constitution is 
not accepted by the people," and the 
26th amendment to the Constitu
tion was adopted in 1880. (Laugh
ter) 

The Chair rules that the 
amendment is now not in prop
er form. and the Chair under
stands that the gentleman from 
Presque Isle, Dr. Bennett, to 
clear the record. asks unanimous 
consent of the House for permis
sion to withdraw it. Hearing no 
objection, t.he Chair rules that per
mission to withdraw it has been 
granted and will of course enter
tain it at any time when it is prop
erly worded. 

Mr. BENNETT: Mr. Speaker, I 
would just like to read to the mem
bers of the Eighty-sixth Legislature, 
an amendment here that I have 
drawn up. More for educational pur
poses. I think, than anything else. 

"Amend said bill by adding at 
the end thereof the following: 

'Whereas, many communicable 
diseases are not reported to the 
proper authorities; and 

Whereas, it is probable that many 
persons having such diseases will 
be forced to report them to the 
drug stores for the purpose of ob
taining medicine; and 

Whereas, it is important that 
these diseases be known to com
ply with our statutes and to pro
tect the health of other citizens; 
and 

Whereas, in the .iudgment of the 
legislature these facts create an 
emergency withi!. the meaning of 
section 16 of article XXXI of the 
constitution of Maine and require 
the following legislation as imme
diately necessary for the preserva
tion of the public peace, health and 
safety, now, therefore 

Be it enacted by the People of 
the State of Maine, as follows: 

'All drug stores dispensing medi
cinal liquor shall keep a book and 
list therein the name of the person 
procuring medicinal liquor and the 
name of the disease that the per
son is suffering from.' (Laughter 
and applause) 

Mr. Speaker, now don't you see 
that a man could go in and say 
"Mr. Druggist, I think I am going 
to have smallpox, and I want some 
liquor." He can buy a quart and go 
home. Maybe he has smallpox, and 
he goes home, and before any of the 
authorities, health officers, or any 
phYSicians know it he is well broken 
out and perhaps is beyond control. 
Don't you see the menace this 
thing is going to be to the public? 
They may have scarlet fever, 
measles, or anything else. He makes 
his own diagnosis and sometimes he 
may be right, and sometimes the 
disease may spread and lots of peo
ple die by the reason of the diag
nosi1) that man has made and from 
the remedy he has bought to cure 
himself. I think it is hardly fair to 
the public to have such a bill as 
this. I have another amendment-

The SPEAKER: Does the Chair 
understand that the gentleman from 
Presque Isle offers that as an 
amendment? 

Mr. BENNETT: No, I am reading 
that and talking for educational 
purposes? (Laughter) 

The SPEAKER: The Chair will 
permit any member to offer any 
amendment but cannot permit any 
more talk when there is nothing 
before the HJuse to be acted upon. 

Mr. BENNETT: May I invoke 
personal privilege? 

The SPEAKER: You may. The 
gentleman rises to a point of per
sonal priVilege. 

Mr. BENNETT: Thank you. Mr. 
Speaker. I want to read another 
amendment. 

The SPEAKER: Just a moment! 
Do you want to talk on some mat
ter of personal privilege? 

Mr. BENNETT: I won't say any
thing about an amendment. (Laugh
tel') I will just read it. In order 
to make it seem right-

The SPEAKER: The Chair must 
rule that the gentleman is entirely 
out of order. The Chair will give 
any opportunity for any member to 
rise to any question of personal 
privilege, but nothing beyond that. 
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Mr. BENNETT: Then I cannot 
read any of these? (Laughter) 

The SPEAKER: The Chair will 
rule that if vou wish to offer any 
ot them as an amendment, the 
Chair will be glad to entertain 
them. 

Mr. BENNETT: All right, I will 
offer an amendment. (Laughter) 

The SPEAKER: The gentleman 
from Presque Isle, Mr. Bennett, of
fers House Amendment G to H. D. 
199, which amendment the Clerk 
will now read. 

House Amendment G to H. P. 156, 
L. D. 199, entitled an act regulating 
the sale of spirituous and vinous li
quors for medicinal and mechanical 
purposes and the arts: Amend said 
bill by adding at the end thereof, 
the following: 

"Whereas this act has not left 
sufficient provision to insure the 
comfort and protection of the 
patrons of drug stores and 

Whereas, pleasant memories of 
the past should be revived to insure 
proper medicinal results, and 

Whereas, in the judgment of the 
Legislature these facts create an 
emergency within the meaning of 
Section 16 of Article XXXI of the 
Constitution of Maine and require 
the following legislation as immedi
ately necessary for the preservation 
of the public peace, health and 
safety: 

Now therefore, be it enacted by 
the people of the State of Maine as 
follows, that all drug stores vending 
medicinal, mechanical and artistic 
liquors shall provide a brass foot rail 
for each counter so used, to be of 
sufficient body and strength to sup
port a foot of any size and to be at 
least six inches above the floor level 
and six inches away from the base 
of the counter". 

The SPEAKER: The Chair rules 
that this amendment is not in 
proper order, is frivolous and rules 
it out. (Applause) 

Mr. PLOUFF of Dexter: Mr. 
Speaker, this is the third week that 
we have been assembled here. Our 
time is precious and this is too seri
ous a matter for us to offer such 
nonsenses as we are having to listen 
to now. (Applause) 

The SPEAKER: The pending 
question is the passage of this bill 
to be engrossed as amended by the 
several amendments which have 
been offered. 

Mr. BENNETT: Mr. Speaker, I 
now offer House Amendment Hand 
move its adoption. 

The SPEAKER: The Clerk will 
read the amendment, and the Chair 
understands that this is in sub
stance the amendment which he of
fered under the heading of House 
Amendment F and which has been 
corrected at the suggestion of the 
Chair. 

House Amendment H to H. P. 156, 
L. D. 199, entitled an act regulating 
the sale of spirituous and vinous 
liquors for medicinal and mechani
cal purposes and the arts. 

Amend said bill by inserting af
ter Sec. 19 of said bill a new section 
to be known as Sec. 19a, which said 
section shall read as follows: 

"Sec. 19a: All licenses issued un
der this act shall expire at 12 P. 
M. on the second Monday of Sep
tember, 1934, providing that the 
Twenty-sixth Amendment to the 
Constitution is not repealed by the 
people." 

The SPEAKER: Does the gentle
man from Presque Isle desire to 
speak on the amendment? 

Mr. BENNETT: No, I do not. 
On motion by Mr. Farris, a viva 

voce vote being taken, House 
Amendment H was indefinitely 
postponed. 

The SPEAKER: The present 
status of this bill is as follows: The 
bill has been amended by House 
Amendment A, as amended by 
House Amendment A, and by House 
Amendment B, and by House 
Amendment E in non-concurrence. 
Is it now the pleasure of the House 
that this bill as so amended be pass
ed to be engrossed? 

A viva voce vote being taken, the 
House voted to pass the bill to be 
engrossed as so amended. 

House at Ease 
The SPEAKER: Is it now the 

pleasure of the House to take up 
out of order a bill on its passage to 
be enacted? 

S. P. 65, L. D. 169: An act pro
viding flexibility in the handling of 
State revenues and expenditures 
during the period of the present 
State cash stringency. 

On motion by Mr. Farris of Au
gusta, the bill was tabled, pending 
passage to be enacted. 

Mr. FARRIS of Augusta: Mr. 
Speaker, I move that we recess un
til four o'clock, owing to the fact 
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that engrossing has to be done and 
the bill which we just sent to the 
Senate will not be engrossed, with 
all its amendments, until nearly 
four o'clock. If you want to come 
in here and wait from two to four 
that is all right with me; but that 
is why I make the above motion. 
Just as soon as we recess we will 
go down stairs and eat. 

A viva voce vote being taken, the 
House recessed until 4 P. M. 

Afternoon Session-4 P. M. 
The Speaker in the Chair. 
The SPEAKER: For the in

formation of the members, L. D. 199, 
the Druggists' bill, to which we at
tached an amendment this morning, 
has not yet come back from the en
grossing department. It was debated 
so long in the Senate that its en
grossing has been delayed. The 
House has before it on the table the 
so-called Flexibility bill, and the 
Chair understands that the gentle
man from Augusta, Mr. Farris, 
moves that it be taken from the 
table. 

The motion prevailed. 
The SPEAKER: The Chair 

recognizes the gentleman from Au
gusta, Mr. Farris. The pending 
question is the passage of the bill to 
be enacted. 

Mr. FARRIS: Mr. Speaker, and 
members of the House: As you 
know, a program has been outlined 
by the committees on Appropriations 
and Financial Affairs and Taxation. 
The first item on their program was 
the continuation of the Flexibility 
Act to July 1, 1934, and L. D. 169 
is the bill which provides for ex
tending the Flexibility Act which 
was pa<iSed last March in this Leg
islature, which act expires January 
1, 1934. It seems necessary to the 
State officials, the Controller and 
the Budget officer, to continue on 
it to balance the budget and to re
place various funds which have 
been taken from the appropriations 
from the different departments to 
carryon the legitimate expenses of 
the State, to carryon the payrolls 
and the institutions. For that rea
son I now move that it be passed 
to be enacted. 

The SPEAKER: The pending 
question is the motion of the gentle
man from Augusta, Mr. Farris, that 
L. D. 169, an act providing flex
ibility in the handling of State 
revenues and expenditures during 
the period of the present State cash 

stringency, be passed to be enacted, 
it having had its several readings in 
the House and Senate and having 
been passed to be engrossed in both 
bodies. Is there any further dis
cussion? The bill is an emergency 
bill and on its passage to be enacted 
requires the affirmative vote of two
thirds the entire elected member
ship of the House. 

Mr. FERNALD: Mr. Speaker, for 
fifteen days we have been here and 
for fifteen days we have had our 
eyes on the most flexible political 
football that has been in the pos
session of the House of Representa
tives for a number of years. Finally, 
by proper manipulation and by a 
literal starving of the membership 
of the Legislature, and with the 
same promises that the noble ex
periment would work that were 
made in March, 1933, we are again, 
for the second time, to face the is
sue; and I trust that the powers 
that be that are manipulating this, 
if they find that I in any way have 
offered an argument that may sway 
the minds of a few of you, if they 
find again that the flexible football 
is slipping they will at least let the 
members vote on it and not table it 
again. 

Flexibility! Easily bent! Legisla
ture easily broke! An examination 
of the Constitutional provision, and 
an examination into the history, the 
Constitutional history of Maine, is 
rather enlightening if we again can 
look to the Constitution without 
holding our noses or closing our 
eyes and vote to maintain it. 

"Article III. The power s 
of this government shall be 
d i v ide din t 0 three dis
tinct departments, the Legislative, 
Executive and Judicial. No person 
or persons, belonging to one of these 
departments, shall exercise any of 
the powers properly belonging to 
either of the others, except in the 
cases herein expressly directed or 
permitted." I believe we have 
heard that before today, but an ex
amination of the debate that took 
place in the State of Maine 1819. at 
the time our Constitution, the fun
damental law under which we be
lieve that today we are acting, will 
show that when we came in the 
Constitutional Convention to that 
section of the Constitution that I 
have just quoted, that the dele
gates elected by the people of the 
District of Maine, then a part of 
Massachusetts. voted that this ar
ticle of the Constitution that is 
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now on our Statute books-I do not 
mean Statute books-but now a 
part of our fundamental Constitu
tion,-that this article that I have 
just read you was passed to become 
a part of our fundamental law 
back in 1819 without debate; and, 
fientlemen, you are willing to dis
regard a fundamental precept, not 
only of our State Constitution but 
of our United States Constitution, 
because we are headed home. 

Now this is not the first Legis
lature that has ever met, and this 
is not the first Legislature that was 
ever headed home, and this is not 
the first Legislature that has been 
held up. temporarily at least, by 
what some might consider a filli
buster. 

Now let's look into the Record. 
The year 1919

h
' the month Janu

ary; the day t e 2nd; the place 
Augusta; the room right here. The 
topic under discussion, His Excel
lency, the Governor, Carl Milliken, 
presented his innaugral address. 
War, suffering, the same situation, 
the same motives that are motivat
ing you today were present then. 
Governor Milliken said: "Broadly 
speakin<>: about three quarters of 
our people are paying taxes enough 
but the other twenty-five pdcent. 
including ~he largest holders of in
tangible personal property. are 
bearing far less than their proper 
share of the common good; in fact, 
intangible property probably to the 
value of several hundred of mil
lions of dollars escapes direct tax
ation by the State and municipal 
authorities. Several years ago the 
people adopted an amendment to 
the Constitution for the express 
purpose of permitting legislative ac
tion to correct this inequality I 
renew my recommendations of two 
years ago that a law be passed pro
vidin~ for the separate classifica
tion of intangible personal proper
ty for purposes of taxation." 

There was applause and the 
Governor and his suite passed from 
the room. Applause from whom? 
Some of you men can see it, some 
of you men can visualize it. There 
was Rounds of Portland, there was 
Donald Garcelon of Auburn, there 
was Jim Perkins of Boothbay Har
bor, there was our present colleague 
Leathers of Hermon, there was Ar
temas Weatherbee of Lincoln, there 
was Bill Owen of Milo and Clvde 
Smith of Skowhegan and Harold 
Murchie of Calais. Irving Case of 
Lubec, Frank Washburn of Perry, 
Harmon Allen of Sanford. Our 

Clerk was Clyde Chapman and our 
Official Reporter the same con
genial and even - tempered Cecil 
Clay. There was also Mr. Pike of 
Eastport, Mr. O'Leary of Bangor 
and Mr. Berry of Waterville. There 
was another that was there, the 
representative from Lewiston, Louis 
J. Brann. Now what does all that 
mean? April 4th, in the same Leg
islature, Mr. Hinckley of South 
Portland inquired "What consti
tutes a State? Men who their 
duties know but know their rights, 
and knowing dare maintain." It 
seems that at that session of the 
L~gislature there was several armo
rie~ under discussion, and Mr. 
O'Leary, Mr. Pike and the represen
tative from Lewiston were fearful 
that perhaps the Governor, then 
Carl. Milliken. who had the bill on 
his desk might veto it. That was 
the situation, and how like the pres
ent situation that confronts us right 
here today. I think it will be hard 
to parallel two other sessions of the 
Legislature. Mr. Bragdon of Per
ham said, following the address by 
the Representative from Lewiston, 
"Mr. Speaker,"-and the Speaker at 
the time was none other than Frank 
Farrington of Augusta-"I have lis
tened with a great deal of interest 
to the touching remarks of our 
democratic brethren; but the thing 
that appeals to me most that I have 
come in contact with recently is 
that beautiful little song that has 
been so touchingly rendered by the 
Bull Alley Glee Club. I have begun 
to realize the importance of the 
words of the song, 'I want to get 
back home where I can earn some 
dough'." How characteristically 
~.imilar the two situations! And, 
gentlemen and lady members, that 
was fourteen years ago. We all feel 
the same way. we all want to go 
home. but did we have the same 
feeling about going home and about 
giving up our legislative responsibili
ties and legislative duties prior to 
the Seotember election that we have 
now after having been elected? We 
we~e seeking the office, we were 
seeking the responsibility, and shall 
we fail that responsibility, shall we 
fail that oath of office that we took 
of our own free will and accord in 
thip, building in January, 1933? 
Shall we further discredit the Con
stitution of the United States? We 
cannot fail. Party honesty is party 
expediency, and what is best for 
the country or for the State is best 
for the party. He serves his party 
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best who serves his country best, 
and. I say to you, gentlemen and 
lady members who are working for 
two dollars a day that the reward of 
our duty is the power to fulfill an
other duty. 

In ,January, 1933, there were some 
estimates presented to us on the 
buduct and finally, after about 
ele',~n 'months, the information has 
l.eaked out that the estimates were 
$5()O.OOO short. Of course: speaking 
in tilOusands of dollars IS Just ChICk
In j'eed with us because we have 
bEen thinking in the past of mil
licns; but, l'evertheJess, if I may 
e;,::rcs; 1:600,000 in millions, I would 
say' it is slightly o','er a h,d£ a mil
Ih;n. "1-h2n we ('[Ul1e here and we 
f!.olmc\crwl for three months, and 
["wally, Nlarch ;·10th. according to the 
J-{,.c;C)TC1. OUi' dl~)tingui.shed Governor 
SP01:2 to us Hnd asked us to pass the 
EO-caUed Flexibility Law, Page 961 
cf the Re'CQ;·d. which would balance 
the b,.,uget. Now ~he Record shows, 
and YOll ];now and I know that the 
1)a13.nc<2'1 budget did not come 
tl1rouuJl. am: th2re was a deficit of 
SoBb OJO. which, CX!Jressed in mil
lions ~s a 'Jout a half million dollar3. 

Oc1;' mel:1ories are short but the 
Re~:ord is complete; the Record is 
written. ~he Record is printed and 
yeLl. (.[,n [[Cad it any time you want 
to. an:l I make t11is statement real
izing that it is a broad statement; 
th" c y::ltl can n:;acl every maLena, 
state:nent in the Record as printed 
in 1933 in March appertaining to the 
f.O-called Flexibility bill,-read ev
enT material statement and analyze 
it "nnd Y8U wiE lind that every ma
teria'. p,'omis2 made in support of 
the F'!cxibility bill was never made 
geeel. or never came true. Now that 
is wmething to think about. Now 
tl-w wheel horses get up and they 
WllI make the sarno statement that 
they made in March, 1933, that we 
are going to balance the budget and 
th8t we are going to save the State 
and that it is either Flexibility or 
ruin; that we are going to close up 
thf' insane asylum, that we are go
ins; to ftre everybody in the State 
House, and all this and all that. 
Calamity. calamity. calamity! Now 
this isn't true and you know it and 
I know it. 

Thev say here in the bill. in the 
e!11crg(!l1cy preamble, and I won't 
burden you with reading that, but 
they say that the sources of reve
nue are insufficient. But what did 

we do? We set up a financial dic
tatorEhip under the Flexibility th~t 
cost us $18,000. We have appropn
atcd further under L. D. 200, $517,-
300. Right here somebody says 
"Where are you going to get the 
moncY?" We have another situa
tion that we are going to pass 
through next month,-and I don't 
like to be prophesying all the tIme 
Qut s:Jll1ebody has got to 100\, ahead 
a little bit. We are going to have 
some banI, failures in Maine in 
January or February and where are 
you fellows going to be? you are 
going' ta h8.';e some bank fmlures 111 
Maine in January and February 
why? Because we did not stay here 
l~,d March and straighten this situ
ation out and put our House in 
order, aE[mme our responsibility, pass 
sCl1le revenue bills and go home. 

Now this committee that we had 
the other night the Sabbath com
mittee (Laughter). They tell you 
priv:lteiy that they neyer seriously 
intc'ndE;d to ~nake those recommen
dations. Oh, no, nothing serious 
about them at all! I think what we 
,')}onld have done was adjourn for 
a we2k and let the committee stay 
out and then come back and let 
'Chem show us how to run the State 
without any money at alL Because 
i.[ t!12V could knock off $1,600,000 in 
ten n,lnu~,es. give them three or four 
hou;·,. aEd it would b2 perpetual 
n'.otion V"itllout money. (Laughter.) 
My good friend. the juni?l' member 
from Augusta, was mu~n wrought 
up because this comm:ttce of seven 
went out and undertock to do some
thing, feeling that a committee of 
twentY-five of wl1ich he was a mem
ber was better qualified. I think 
he was right but I sci!! think that 
a committ8e of 131 members of the 
Legislature i3 st·n better Qualified. 
Of course the senior member from 
Augusta, accordin;; to the Record, 
was unw!lling tG stand for the ex
tension of the Flexibilitv Bill be
yond December, 1933: but he has 
changed his mind. He has also 
changed his mind recently on Lhe 
same measure because I think that 
he was trying to tell us when he 
was urging in favor of his amend
ment that. if his amendment did 
not go through. he would move the 
indefinite postponement of the whole 
bill; but he has evidently had an
other change of heart. 

I was also interested in our dis
tinguished floor leader in his at
tempt to procure medicinal liquor 
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for his constituents when he voted 
with the majority in favor of the 
medicinal liquor bill which, at the 
time he voted for it, did not provide 
for a single drop of liquor to any
body in the State of Maine. It is 
just another characteristic example 
among many of our present leader
ship. (Laughter.) 

Now getting back to the consti
tutional aspect! We have been here 
fifteen days. We have known about 
this Flexibility Bill for nine months, 
and you know and I know that if 
the bill was constitutional they 
would have been willing and would 
have, without our asking them to 
do it, gGne to the Supreme Court 
and asked as to the constitutionality 
of it. They have had nine months, 
and if they did not want to do that, 
they could have probably gotten a 
ruling by the Attorney General on 
it. As a matter of fact. if they have 
any serious contentions as to its 
constitutionality they could go and 
get an opinion from the Attorney 
General within a reasonable time 
because, gentlemen and lady mem
bers, we are not going to adjourn 
before supper. (Laughter.) 

The trouble with this flexibility 
situation is just this: We went home 
in Marc~, when we should have 
stayed here. We passed the mea
sures on to the people for the pefJ
pIe to vote on, but about the time 
that the matter went before the 
people, our distinguished leader, 
who happens to be of the oPPGsite 
political faith than myself, lVas 
struck with rumphobia, and since 
he could not see the need of the 
bond issue, the tax on intangibles 
Or the revenue measures presented. 
he failed to go to the people, and 
if Governor Brann had gone to the 
people in September and advocated 
the portion of his program in which 
he believed in two radio broadcasts, 
one from Portland and one from 
Bangor. you would not have heard 
anything about this Flexibility Bill 
because we would be having some 
revenue coming into the State. We 
would have been able to borroy' two 
million dollars as a debt limit. 

In closing. never before in the 
history of Maine was there such an 
opportunity offered for the liberais 
and the conservatives to unite and 
put over a program that protected 
the interests of the conservatives 
and the interests of the minority 
and still gave to the liberals things 

that they are after, the things that 
they stand fGr. The liberals are 
interested in having tax reform, tax 
changes, the burden of taxation 
shifted. The conservatives are here 
asking for a return to constitutional 
government, a return to the govern
ment of our forefathers, a return 
to the government to which we were 
elected as members. and that is our 
program. If you members stick by 
me as opposed to the Flexibility Bill, 
within forty-eight hours we will 
have relief. we will have reform, we 
will have a new deal and we will 
have government of the people, by 
the people and for the people under 
the Constitution of Mallle. 

Now before I sit down may I say 
tha t I hope no man or no woman 
votes against this measure because 
of any personal pledge whatsoever 
given to me at any time in regard 
to this proposition. You are all free 
human beings, twenty-one and 
white, and you still have a right 
to declare your sovereignty. It is 
time the Legislature of Maine as
serted itself so that it may get the 
respect that it deserves from the 
Governor, from the Governor's COUll
cil, and from the people of Maine; 
and the only way that you will get 
that respect and return legislative 
responsible government to Maine is 
by asserting yourselves and freeing 
yourselves of an entangling alliances 
and say "I am the master of my 
soul, and I assert myself here as 
an elected official of the State of 
Maine and as a Representative of 
my community." I thank you. 

Mr. ASHBY of Fort Fairfield: Mr. 
Speaker and members of the Legis
lature: I regret that I have not the 
flowery eloquence of the' silver
tongued orator from Winterport, but, 
as an independent, I propose to hew 
to the line and call a spade a spade, 
which I have not heard done in this 
Legislature this session. 

Late in September I received a com
munication from the Governor and a 
summons to attend this Legislature 
in which was set forth the purposes 
of calling this session. Among the 
rest, if I remember it right-I do 
not remember the exact language 
but it was to the effect that we 
were to provide sufficient revenue 
to carryon the State government; 
and I think most of the legisla
tors have attended this session with 
the idea that that was to be done. 
Imagine my surprise, then, when 
on introducing a tax measure and 
discussing it with some of the 
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members of the taxation committee, 
I was told in the very early part 
of this session that not one single 
tax measure would be reported out 
ought to pass. I was further as
tounded the other day when the 
able floor leader here taCitly ad
mitted that it was foreordained 
that no tax measures were to be 
passed by this legislature. 

Now the tax committee allowed 
tax hearings to be advertised at 
the expense of the people. They 
allowed printing of bills to be done. 
They allowed the people of the State 
to spnd good money to come here 
and attend tax hearings, knowing 
at the same time that the accused 
was decided guilty before his trial. 
Now if that is not treason to the 
people that sent you down here 
then there is no such word in the 
dictionary to define it, and it 
seems to me we are breaking faith 
with the people of Maine who have 
looked to us for nearly three weeks 
to devise some measures of taxa
tion whereby the State could go 
on and function. Now we pass the 
flexibility bill and return home leav
ing the situation exactly as we 
found it. They tell us to wait until 
the taxation committee reports and 
to come back in February, pro
viding we do come back. We have 
no assurance that the recommen
dations of that committee are go
ing to meet with the approval of a 
majority of this Legislature. As a 
matter of fact we have had taxa
tion committees before that were 
to revise the taxes. and, as a rule, 
they have reported to put a little 
more tax on the little fellow rut 
let the big fellow get by. That has 
been true and is true now. For in
stance. in the intangible laws, while 
fifty percent of the wealth of this 
state is in intangible property. the 
owners of that intangible property 
are paying about three percent 
while the owners of the farm, the 
home and the shop are paying 
ninety-seven. As long as human 
nature is the same, as long as money 
can influence, as long as political 
patronage can influence, can we 
expect the report to be any dif
ferent thrn it has been in the past. 
As a matter of fact to use a vulgar 
expression. we have been suckers 
here. we have been the goats that 
hi1ve pulled the political chestnuts 
ont of the fire for some gentleman 
who is trying to pave his wav to 
the Governor's Chair or some other 
high political position. Are we go
ing to keep on doing that, or 3,re 

we going to assert ourselves as 
free men, and enact some legisla
tion that will be constructive be
fore we leave. I thank you. (Ap
plause) 

The SPEAKER: The Chair recog
nizes the gentleman from Bidde
ford, Mr. Stern. 

Mr. STERN of Biddeford: Mr. 
Speaker and members of the House: 
I suppose you all have heard the 
way our Speaker has introduced 
me to you as the gentleman from 
Biddeford, but it is by title only. 
I was not here last spring when 
yOU adjourned. To my sorrow I 
had to leave four days before the 
adjournment of the last session. 
I don't know what I would have 
done had this bill come up when 
I was present, the bill which gives 
this right to the Governor and 
Council. When I heard that some 
rights were given to the Governor 
and Council. some powers, I did 
not know what powers they were. 
I did not know even the name un
til I came to this session and found 
out that it is what you call the 
flexibility bill. I now know at least 
the name of it but God bless me 
if I would have known it before. 

Now my friends correct me if 
I am wrong. I have been in this 
country for more than thirty years, 
and I have read American history, 
I know whel the first settlers came 
to this country. Some of them had 
to leave their homes and countries 
and a majority of them were seek
ing political and religious liberty; 
so they came here. They went 
through all sorts of struggles. They 
banded together and thev built lit
tle schools and little churches. They 
developed our national life. They 
smiled and they cried. They brought 
up their children and they kissed 
them and they punished them. This 
has continued for two hundred 
years. They established a govern
ment, they went through a revolu
tion. The Boston Tea Party was 
the last straw that broke the 
camel's back. They said to England 
"We want to live cur own life, 
we want to maintain our own af
fairs We want to do what we think 
is best for us." And they fought 
and won. This has been so for two 
hundred years lPore or less until 
we come to the present time in 
thi!' vear of 1933 when the de
scendants of these early pioneers are 
here assembled in these halls. We 
should go forward and we should 
go under the State constitution, un
der its fundamentality. Do not for-
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get, my friends, that this is not a 
liquor matter, People drink with a 
permit and they are going to drink 
wIthout a permit. Some are flGht
m~ .10r It and some are fighting 
agamst It. These things that we 
are domg tonight are fund:'l.mentali>. 
Now I came over to th!3 country 
because I had Jearned about t.he in
scltutlOns founded by your great 
grandfathers. I left my country 
when I was a child of fifteen. I 
was in jail in my own country be
cause I wanted this liberty that 
you;: ancestors gave you. I prayed 
fOl' the lIberty which we have here. 
And . do you chink for a moment 
that I could come in and vote awav 
tile nghts of the people and give 
tbem to somebody else a g!oup a 
mmonty, or whatever you may call 
It. As I say, for thirty-six years I 
fla ve believe? in democracy' and a 
iaIr drstnbuclOn of wealth. There
fm;" I comro here today ar,n vote 
wlLh you on the assumption that a 
~roup of seven or eight men can 
do the job better than we can? 
C21~ a E,an run away from the 
,'h-'WS of thiny-six years which he 
hE:" paid so dearly for. My friends 
whaG you "xe doing tonight proves 
thflt democracy is a fallacy, and 
proves that the great stream of dic
tatorship has also affectcd us and 
WL! cannot deny it. With all our 
ta;];: hel'e and with all our economic 
struggle. I am telling you if you are 
ab:e to go to Russia you would find 
t~1at they . are starving there, and 
t'1e. same IS true. in Germany and 
ItalY. I am agamst any form of 
dlctatorsh1p whether it be red, blue, 
bl'own or blaCk. The fact is that 
Americ.8. is still America. We have 
Just as many professors, we have 
just as much inteIJectu8lit~i as we 
ever had. . At .least that is my view. 
I. am remIridmg you that you are 
glvmg away things which it is not 
nrcess.ary to do. Could you tell me 
wh,"re is the emergency? Two 
wee::s we hr,ve been here and why 
hav-e not those gentlemn on the 
cGmmittee on Taxation brought in
to this House their report? What 
rIght have they to put it off? 

]\1y wIfe called me up yesterday 
afcernoon and she cried twenty 
m111utes. She saId "What have you 
got to do WIth the Republicans and 
DEmocrats when thev are fight
ing?" (Laughter) She said "Do 
yOU want to close up the State 
House?" What would I answer? 
Why have not the gentlemen of 
the Taxation committee - and I 
have the right to ask you for my 

people elected me to come here
why haven't they reported out the 
same as the other committees? 

Members, I want you to know 
that we have eighteen cases in the 
Pension committee of starving peo
ple, children, and veterans at the 
Civil. War, 70 and 80 years old. We 
had ,h2 money, Mr. Leadbetter told 
me that he had the money but that 
we did not have time enough to look 
after these cases because we were 
in such a hurry to !:Yo home Satur
day: but we are still here. What 
richt ha'i8 the~! to come in here 
311CI prev-ent us from doing our 
duty by these unfortunate people 
and 58.y thrlt W2 must refer it to 
the next Legislature? Why do we 
not ~;tar'd up like men and do our 
~uty? If there is a~wthing I can 
QO why don't you give me a 
chn.11ce? Who cares for the two 
jellars D. day'J We are willing to 
s<,~'Y ller~ t.~\iVO week~ lTIOre if neces
sary. J: ',,;ill even go with you in 
~horts. Why not decide things as 
men? ':;hat is why I am elected 
r~:Q:'l :l!!1{~ is v:;11Y I :tm here. Who 
~3 frr,Torin~~ that legisl2.tion 2_nvho\v? 
I Invc nothin~ ;l'C8imt the" Gov~ 
ernor und I apprcchte that he is 
8]cc1ecl and I h8,Yc the fuilest re
spect. for him 0cth as a m':n and 
as Oo':(;rno1'; Dnd I may say the 
same as to th·e Council. 

I lTIitO.C an ilTve~tigation of some 
OJ ti)." Df.,partments.· Some of the 
departments and -some of the in
stitutions, I SUDPCSP will have to 
clase thei.r doors. Who is it that is 
trying to driv2 \l,S home and in Lhe 
mea ntimc j ryinc; to starve us to 
death l1"re? You members have 
staY8cj h"re two weeks und you can 
stav another three davs. . Let us 
brirlg out all the measUl~e there are. 
L2t us act like men ann do the best 
we :;1.n .. vVe will not gain anything 
by rUnDIng away from the situa
tion. Why giv,~ flexibility to any
body'! I do not like to mention 
f1e,·jbiWy. Flexibility cuts the 
hiRhway workers from $2.80 to $2.25. 
I met a man from one of our in
,cti+uticns recently who said that 
they would have to put their in
mDtes en "read and water. Now if 
a responsible man tells me that our 
institutions en flexibility are liv-
1l1!" en bread and water I know 
that it is true. 

My friends I do not propose to 
take R step backward. With the 
wall b?hind me I will not vote to 
give away this right. I will vote 
against it. And I do not believe 
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there is anv man who can do bet
ter than that. 

I appeal to you as children of the 
early pioneers. as Americans. Do 
not take a step toward Fa scism, do 
not take a step toward Hitlerism. 
We can settle it right here and I 
hope, my friends. that you will see 
it as I do. I cannot see it in any 
other ·Nay. It males no differen8e 
whethsr we are Democrats or Re
publicans. I believe in the democ
racy of ci-,'j]iZBtion and that is my 
stand. I rhan,; you. (Applause) 

Mr. PIPER of Bangor: Mr. 
Sp~ aker, we hav" been here for some 
time, ~.nd a goodly portion of that 
time this Legislature has spent in 
consic1cl'lng private pension biUs, 
fish and gam2 1a".'s, and other mis
eelJancolls matters not really eon
nectf'rl 1.'. ilh this Special Session of 
th~ Lcg'is]:1i~nr.c. .i'...ny D.1an h8.d a 
rir .. ht tc introduce a pension }Jill if 
1).2 Wfll1tEr1 to: I do not question 
Ihat rigbt, An~7 lnan had ;1 right 
to jntroducc 8.nv fish ~nd gnr:18 bllJ 
tbnt he whllted to, and I do not 
question. that r',vht. Even if SO~l1e 
of our friends from the interior 
chose to jntrodv.ce ::t bear bill, ~hey 
'''{'U:d ll.~i\'e f>8d f1 Tight to do tlw,t, 

1\/Juch has been ,s8id about a 1:l.8k 
of prOf(fcUI1; H'.vch hfls be,en said 
about th2 l.'.'a'Ot2fulnes.s of the Gov
ernOl,Js COUDcil.. It 11 a s been 
c1;n,~()'pd hC"R f i u-1"j-- \VC:, ly"v.o \"'~D c;'l-pd $ia.ooo this' ye~'l" '~n the '(}~vc;~;~r;s 
CGuncii. Now if <my man in the 
Hous<~ h:ls any right to C2.st y€f1,;:::c
ti0n upon the G0\rCrno~:'s Council. 
I h?'icve I have. but I do not want 
tn do it. (L?cu~~'hter nnd apnlause) 
T11P whole trouble is the failure of 
the payment of taxes th 2 t belonp; t.o 
the state (applf:lE2l. If taxe~ had 
been ~laid. there would have been 
no difficulty. Not only were the di
I"2Ct, state taxes not paid, but the 
shrinkt:r;€ in indirect t::txes was un
looked for and unexpected. That 
W:1S the condition that confronted 
us. We kne'v it if we had read the 
papers before v;n:t enn1<C over here. 
It was rennouneed last year, before 
the election. that the condition of 
the State was precarious on account 
of the non-payment of taxes. 
They had a Budget Committee that 
worked days, nights and Sundays 
here. My esteemed friend from 
Portland, Mr. Carleton, was a mem
ber of it. It had in the conferences 
Governor Gardiner, who was then in 
offie-e, the Governor-Elect, Governor 
Brann, Mr. Viles of the Senate and 

a number of other men whose in
tegrity and honor nobody can ques
tIOn. They worked faithfully and 
they submitted a Budget report re
plet·e WIth figures and facts and we 
had it before us. We did not shirk 
our duty. VVe knew that the con
dition of the State depended largely 
upon the payment of theSe taxes 
that were long overdue. Estimates 
were forn1Ulated, estimates for the 
Controller, by the Budg.et Officer.
and l8t me say here that they are 
fmthful, hard-working officials and 
men of "bility. 

l'rc'lv 'vc W2l'e caJ]ed to~:reth€r in 
sprci" I ,'Eosif),1 ta tak'2 care of the 
situatk,l1 and it was up ta us to de
tine a rrOr;I'H:l1. The Governor came 
il' hee;' r.n:l de,ivC'red his message. 
He told U3 the need and did not in
~;-:n<:(e vpnn the Ieg;islative functions 
cf this Legisl8tnre. but left it to us 
t.o neeet the requirpments. I at
t~nd~d th2 joint meeting;s of the 
'Fir;;'.TI(,,1g1 Aff81rs 9,nd Tax8tion conl
\nj~,t,t'",-':; ::':fv2l'aI 5:c$'Jior:.s :1nd ,ve \I/ent 
()\~r the situ~tion. Various tax 
h:'J'r.; \TT2r'(l In:,-j'ocl!Js~d, and any man 

~, r~.ght tJ int!~odl.1.C8 a t8X bill 
jll~t !l') he !:~::1d a l'i.ght to i::1b~o
a ~:;h ?n,j f!,8,D18 -tiE. Those 

}l~l_'Ve t.o :JI: l'r:ferred to a com-
9;ld ~"e had to advc1:tise 

"'''vV{-; hO.d el0S8 hearinu's 
.. \Y'::'l'P ]prg'<ely attended and 

1iGlce (]f the he~ring was ur:ani
rr.o1!~ly i.n favel' of no Rdditional 
tnses 9t th~s 1i~p_~~, The peDple of 
Ihp PtJtcs Clre t::xcd I'J0re thRn th2Y 
(:(In hp:l·l~. Som2 Yi~ould levy a tax 
upon i,112]11. J~'''.:: fri.cnd fronl Fort 
"'~~ir~;cld, CMr. Asl1r:y) spsaks of the 
111'_8.W~·lb,~ r1\:. T!1~t went to the 
J?C'0r~2 1'12,t Sppt€mbcr and '~;as ds
f(:aJ~;i by an cV2r,;vhC'lnlIn~' votc. 

NO',v here anI these fi[(ures of the 
budget for 1329 'lnd 1931 and the 
cos;: ,'f tl1e Council. The cost of the 
Cmmeil . lor 1929 was $19,279.04 and 
III 1931 }t was $19,285.31, a difference 
of SIX aollars. Nov.' wher2 i~ :h2;·e 
any scandal about the Governor's 
Co~ncil, I would like to know. when 
theIr expenses this year flre $17,000 
for eleven '1lonths? 

"Ve decided upon a program and 
you have carried that program 
through here with the exception of 
the enactment of the Flexibility 
law and the enactment of some law 
that would provide a revenue of 
about $400.0CO. First there was the 
passage. of l~gislation to enforce 
State nghts III the collection of di
rect taxes fro m municipalities. 
Such a measure as the Weeks' bill 



292 LEGISLATIVE RECORD-HOUSE DECEMBER 19 

which provides that in the event 
any city or town is six months' de
linquent in the payment of taxes, 
the State may make an audit and 
investigation, and, if conditions war
rant, may place a Finance Commis
sion over the affairs of the town 
until such time as it is able to pay 
its bills. We have passed that. 
That has been enacted and signed 
by the Governor. That enables the 
State to step in and get its share of 
the tax. A further bill would be 
the placing of interest on delinquent 
taxes due the State at six per cent. 
You have passed that bill and that 
has been enacted and signed by the 
Governor. So much for that. 

Now what is the next thing to do? 
Transfer all accumulated funds, 
amounting to $400,000, in the Motor 
Transporting Equipment account. 
You have passed that and that has 
been Signed by the Governor, pro
viding that funds collected by State 
licensing boards for licenses for 
1934 and 1935 coming in later shall 
be available for this year. That has 
gone through. 

On the basis of five months' col
lections in inheritance taxes, it 
would appear that this tax would 
exceed the estimated revenue of 
$175,000. 

We have taken into account in the 
program the enlargement of the 
present Recess Tax Commission by 
legislative order, authorizing an im
mediate study of all tax laws and 
allocation to the same, and to re
port to the Governor and Council 
as near F,ebruary 10th as possible. 
That has been passed and we have 
gotten that out of the way. Now 
this special Tax Commission is to 
report on or before February 20th. 
For forty-four years we have had 
reports of Tax Commissions, Tax 
Commissions and Tax Commissions. 
They have gone into the taxation 
question and discussed it from every 
angle and they have submitted 
their conclusions and recommenda
tions. Every Tax Commission report 
has come to a regular session of the 
Legislature gummed up by Fish and 
Game laws, pension laws and spe
cial road laws, and all of the other 
stuff that comes into a regular ses
sion of the Legislature; so the re
port of the Tax Commission has 
gone unnoticed and without effect. 
Now we are to have a Tax Commis
sion to report on or before Feb
ruary 20th. It is a part of the pro
gram that this Legislature shall 
meet after that and formulate or 

adopt tax laws that will be in effect 
before the town meetings are held 
in March. It is believed and hoped 
that through the recommendations 
of this Tax Commission some way 
will be found, some legislation will 
go into effect, that will relieve the 
real estate owner of so much taxes, 
lighten his burden. I do not know 
as the pres,ent system of this State 
will be continued. It seems to be 
archaic and old. Other states have 
put into effect other systems which 
seem to have worked out beneficially 
for all. Let us hope that this new 
Tax Commission will report some
thing of that kind here and then we 
can meet, discuss it f.airly, leaving 
our personal prejudices, our bigotry 
and our partisanship at home. We 
won't think of it as the tail to any 
political kite but as citizens of the 
State of Maine, doing our duty, and 
we can achieve something for the 
good of Maine that will go down in 
history as the greatest achievement 
ever brought about by any Legisla
ture. That is the program, and it 
has gone through with the excep
tion of the enactment of the Flexi
bility Law and the passage of some 
bill that will produce a revenue esti
mated at $400,000. We have got to 
those two last items here today. 
Now if you do not pass the Flexi
bility Law, the State Controller, the 
Budget Officer, the State Treasurer 
all say that after January first they 
will stop the payment of bills. This 
is to give them the right to pay the 
opera.ting expenses of the State of 
Maine. Can we not trust our elected 
officials to do a duty as important 
and solemn as that? 

Much has been said about the 
Constitution. When some man has 
a poor reason for anything, he al
ways brings up the Constitution, 
pleads the Constitution. Now the 
Constitution is the fundamental law 
of our State; but as the gentleman 
fro m Winterport (Mr. Fernald) 
says, we are the legislative branch. 
We make laws and the executive 
branch carries them out. We do not 
pay any money. We raise and ap
propriate money but the executive 
branch of the government looks 
after the payment of expenses. We 
authorize them to make payment of 
bills. That is what we are doing 
here now, that is what we did last 
March. Why can we not do it 
again? Talk about constitutionality! 
Has any man here who doubted the 
constitutionality last winter raised 
any question for the Supreme Court 
to decide? If they believed that the 
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law is not constitutional, why 
haven't they got us decisions to that 
effect? Why don't they get a de
cision now? I believe that the Act 
is constitutional. Why should I 
ask the Supreme Court to render a 
decision, I would like to know, and 
in view of the fact that there is no 
decision passed down showing that 
this Flexibility Act is unconstitu
tional, I take it for granted that tt 
is and I take it for granted that It 
is'my duty to support it and to as
sist to the best of my ability the 
duly elected offic,ers in the execu
tive branch of this government to 
transact business honorably and re
spectably, to take care of the poor, 
to take care of the necessary func
tions, to tak,e care of the feeble 
minded and to take care of the pa
tients in our insane asylums. Do 
you want to stop the payment of 
those bills? If you do not pass this 
Flexibility Law it is incumbent upon 
the people in the other end of the 
building to return from the first 
moneys that come in here the pay
ments to those various funds from 
which they appropriated money, I 
have be,en told that. You have tied 
the hands of the executive depart
ment, the executive officers of this 
State, if you do not pass this Flexi
bility bill. I can conceiv,e of no 
reason why we should not assist in 
carrying on the government. That 
is what I am elected to do. 

Mr. 1\1 A C K of Veazie: Mr. 
Speaker, I believe I was sent to 
Augusta as a member of this Leg
islature because the folks back home 
thought that probably I possessed 
wmething of business judgment; 
and in that light I would like to 
consider myself as a director of a 
corporation, the stockholders of 
which are the constituents of the 
towns that I represent. I believe 
those constituents expect me to use 
what little business judgment they 
thought I possessed when they sent 
me down here. 

I do not mind saying that I was 
disappointed when I came to this 
session of the Legislature and found 
that there was no program outlined 
upon which we, as members of the 
Legislature. could act intelligently. 
So, as a director in this great cor
poration of the State of Maine, I 
presume that the proper business 
procedure would be to form some 
kind of a program upon which the 
rest of the directors of this corpora
tion could act intelligently, and, 
when that program was formed, 

bring it back to the directors of the 
corporation and act upon it at that 
time. 

Now I cannot help but believe that 
any fair-minded person would un
derstand that for this Legislature to 
bring out, for instance, an intangi
ble tax law, to enact such a law in 
the face of the vote we had last 
September, would be directly violat
ing the confidence that the people 
have in us. I cannot help but be
lieve that those of you who have 
had communication with the folks 
back home about a sales tax would 
certainly understand that there is 
some disagreement as to its advisa
bility at this time. I cannot help 
but believe that any of you would 
not want to see anyone pass an in
come tax which would have to be 
so hastily formed and upon which 
we would hav,e no more time to act 
than we would have at the present 
time. I cannot help but believe that 
any tax levying measure at this 
time, in the line of any of the three 
that I have spoken of, would merely 
constitute a coat of paint on the 
rotten understructure of our present 
tax system. 

Now I would like to be business
like about this thing. I am not one 
who is interested in the political as
pects of this propOSition. I am not 
interested in a single thing about the 
proposition that does not appeal to 
me from a strictly business stand
point. I would hav,e liked to have 
had a program here when I got here 
but I found none. I would like to 
have had sufficient time to turn 
around in order to see that a pro
gram is formulated. Another six 
months of this propOSition is not go
ing to hurt us any. If we do not 
accept it, I have no fear of gOing 
into a receivership; but I do just be
lieve this one thing, that the expe
dient for the stockholders of the 
corporation of the State of Maine 
to do is to give ourselves sufficient 
time to turn around; get some pro
gram formulated, get some people 
into the State of Maine, then, with 
those whom we have here at the 
present time. they can advise us 
correctly and we can then come 
down here and enact something 
that will be a business-like proce
dure. (Applause) 

Mr. CARLETON of Portland: Mr. 
Speaker, this puts me in mind of 
something like a Brain Trust that 
they have in WaShington, full of 
theories but no business. I find that 
in business for the last year we have 
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all been through a crisis and it has 
been hard to do business and plan 
ahead as we thought, and we have 
had to do a great manv things to 
balance our own budgets in business. 
Now I think that the State of 
Maine has done well under this 
budget as we have been carrying it 
along; and I as a business man am 
honest in saying that I hope that 
this Flexibility bill will go through 
and that you will listen to men, not 
myself. but others who think that 
this F'lexibility bill is the best thing 
for the State of Maine, and not 
listen to men who are erratic. It 
makes !TIe think of a building that 
is being torn down near my store, 
where men are working with pick
aXES. crowbars and shovels and tear
ing down; but there is not one there 
who can build UP and thc,t Ls the 
gr,eat troubl,e in ihis House. There 
are peop:e h.::re who have the tools 
with wlli['h to tear down but none 
with wl1:ch to build up. I trust 
that this Flexibility bill will go 
throngtl. I b2licve it is ~~vol'kable 
or I should not support it. 

Mr. TILLSON of Belgrade: Mr. 
SPS:J.k'2"l:, 1: lY'();'2 for a 1'011 call. 

The S:"EAKER: The gentleman 
fron1 Belg~':-) dc, ~\![r. rrllJsol1, Inovcs 
that "vhen ~;h::; vote is taken on the 
penciing QUEstion, it be taken by the 
y'2as 8,nd 118.y~;. The yea Hnd nay 
vote \I,'il! be ordered if one-fifth of 
the l1le'T;bers so signify. All those 
in favor of 1,1'1[, vote being taken by 
the yeas emd na~'s will rise and 
stand until counted and the moni
tors will mid:,,: and return the 
count. 

A division of the House being had, 
and a suffici.ent number obviously 
having ari:02n, the roll call was or
dered. 

The SPEAKER: The pending 
question now is the motion made 
bv the gentl,eman from Augusta, 
Mr. Farri.s, that L. D. 169, the so
called Flexibility bill, be passed to 
be enacted. Thi.s is an emergency 
measure and requires the affirmative 
vote of two-thirds the entire elected 
membership of the House. Is the 
House ready for the question? The 
members will keep in mind the rule 
about remaning in their seats until 
the roll has been taken, tabulated 
and announced. 

Mr. SCATES of Westbrook: Mr. 
Speaker, will you kindly state the 
question again? 

The SPEAKER: The Chair has 
been requested to state the situa
tion again. This bill, L. D. 169, an 

act providing flexibility in the han
dling of state revenues and expen
ditures during the period of the 
present State cash stringency, has 
received its several readings in the 
House and Senate, been passed to 
be engrossed in both bodies, has 
been reported by the committee on 
engross,ed blJls as truly and strictly 
engrossed, and the pending question 
now is the motion made by the gen
tleman from Augusta, Mr. Farris, 
that it be passed to be enacted. 
This r,cquires the affirmative vote of 
two- thirds the ,enth'e elected mem
ilersh!p of this House. The Clerk 
\vill. C3Jl the rolJ> 

Y.E ... ~ ... - Allison, .11 u d e t, Bailey, 
Wlutcficld; Bartlett. Belanger, Berry, 
Berwick, Boyl~, Breen. Bucknam, 
:3~~r~pss, B '....L r n s, Bushey, Bussey, 
Carleton, Carswell, Carter, Chas'?, 
Baring; Chase, Sebec: Collins, CJok, 
Dee~:ing, Devereu}i:, Do\v, Po!'tland; 
Dr~sI-:.o, Dunn, Du~u['tte, Eastman, 
Eld:'~(l~2, FarriS, r"'eIllason, Flanders, 
Fogg, Rockland; F.:}rgL:e, Lewiston; 
:r"u\\-l('s, Friend, Gallagher, Goodwin, 
Gn\ves, C3-nlY, Gross, Hall, Ham, 
lJI11.11Cl, G::un;e: IIamel. Napoleon; 
Hancock, Haskell. IIastin~~'s, I-Iescoc:(, 
Hobhs, Hussey, Jones, I<Cni;,{ht, Lab
bee. Lancastc-r, L~[tther:3. Lebel, Le\v
is. Liilds2Y. Littleflclcl, Alf:'cd; Littlc
n.('~cL Blu8hill: Lord, IJC'!.ce, l\/Ir~ce. 
Mac;~~, I\IDson, I\Iechanic Pal~3; 11:ason, 
Il:l"mond; l\'[aver3, McKinney. Mi
clulud, Morin: Nevers, :newcorn.b, 
O·Conn:ll·. Peacock. Piper. Plouff. 
PlulIllner, Quine, Rand. Rea, Ricl1-
ar(~son, Rush. 1(,U58 , Sargent, Scates, 
Shu\v. Sn1ith, IvInsarclis; Sluith, OY0-
n.J; Slnit~:!., Vinalhaven; S::-',per, Ster
ling, stover, Thornas, Tll.OlnpSOn, 
Thurston, Tomplti'::ls, Brjd:".;ewat~;r; 
Tompkins. Houlton; Tupper, Vil2S, 
Walker. Rockport, Wallingford. Wf'rd, 
Harrison; Ward, Thorndike: Webo6T, 
WGntworth, Whit", Whitney, W:1it
ten, Williams, Wri[Sl1t, Young -112 
~-es. 

NAY-Ashbv. Baile';. vVoolwich; 
Bennett. Blanchard, Chase, Liming
ton; Clarke, Cobb, Crowell, Dow, Liv
ermore; Fernald. Goudy. Hag;r;dt, 
Hanson, Hawkes, Hill. Hills, Holden, 
Laughlin. MacPherson. Martin, Nor
ris. Oliver. Osgood, Rounds. Sanborn, 
Baldwin; Sanborn. Weld; Sprague, 
stern, Tillson, Walker, Roc'~land.--30 
no. 

ABSENT-Carignan. Clement. Gag
non, Raymond. Rvder.-5 absent. 

One hundred [md twelve having 
voted in the affirmative and 30 in 
the negative, and five being ab
sent, 112 being more than two
thirds of the entir,e membership of 
the House, the bill was passed to 
be enacted. (Applause) 

The SPEAKER: Is it now the 
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pleasure of the House to take up 
out of order on its passage to be 
enacted, IL P. 156, L. D. 199, an act 
regulating the sale of spirituous and 
vinous liquors for medicinal and me
chanical purposes and the arts? 
Does the Home wish to discuss the 
matter at this time or take it up 
later? The Chair recognizes the 
m e m b S I' from Portland, Miss 
Laughlin. 

Miss LAUGHLIN of Portland: 
Mr. Speaker, at the present r:10-
ment - of course the Governor is 
acting·--there is no law in the State 
of Maine to permit transportation 
of intoxicating Equors for any pur
pose "vh8.tscevcl'. Since thc bill 
passed at the regular session there 
has be'cn invoked UDon it the refer
endum. therefore it is in full force 
and eff~ct at the present time. 

Tl1;o Legisla ture has en acted, and 
there is before ~h8 Governor at tllis 
time a bill which does provide for 
tran:'portacion of intoxicating liq
uors for medicinal purPOE8S. me
chanical pl_lTpc,~:es D.nd for use in 
the m-ts. The Governor of this 
state, by a stroke of the pen, can 
lr~ak€ it p~rfcctl~y ]ega:. i!1 this 
state to tl':cm.port liquo"' for fl'.edi
cinal PE:'poses\ rnechanlc~l purposes 
fmd for the arts. and. furthermore, 
fer ene's O,\'TI u.:::e. The only ban re
l'laining-. if tr1.8t bill is signed by the 
Governor, is "g.'l:nst the t:'ansporta
tion of liquer for the purpos·2s of 
s:l.le, and of cc,urse against the srlle 
of imoxic:ltlng liquor for beverage 
purpose3. 

As I SDic1, tbe Governor of the 
St.at~ by the ::-rere signing of his 
na111C. can, in cne Ini:1ut,e from this 
time, instantly make it perfectly 
legal for CV8TY hospital in this 
Stute to buy and impo7t whatever 
liquor it needs for n1cdtcinal pur
poses. peri'L2ctIy legal, and he can 
make it Derfectly leg:ll in one min
ute for all the P1Rnufactur9rs of ex
tracts to buy a:ld import all they 
need for extr8cts, perfectly l,egal in 
one minute for any concern to buy 
and import whatever it needs for 
mechanical purposes and for any 
artist to do the same, and further
more, as I said, for any person who 
does not intend to sell the liquor 
to bring in and transport liquor. 

Now it is argued by some, and 
there is some point to it, that under 
the referendum Section 3 of Chap
ter 137, properly known as the 
Weatherbee bill, passed by this Leg
islature and held up by referendum, 
that under the Supreme Court de-

cis ion on that situation that we can
not in any way touch the matter of 
transportation. Of course that bill, 
as I said, is still law. 

Sc:ne further argue that we can
not affect the matter of transporta
tion control by that bill. If that 
is so, then no law that can be 
pas,s,sd by this special session can 
make it 1'2,{a1 to transport liquor 
for any pm·poso. therefore, if we 
cannot medify it in any way. there 
is no .52nS8 in passin'S this bill. I 
do not agree ','itl1 thflt position, but 
if thrrt is not S') and we can by leg
isJat,ion ("l.t thi.s special sessjon. in 
sDit.2 cf t112 situ8tion on the refer
ej,dmn, lcgislRw in regard to the 
tr;msportaLil'n of intoxfcating liquor 
\':e crm do it no more in this 80-
called dru:.~;g~Gt(5' bEl than 'we have 
already dJ'w it U!1d2r L. D. 107. If 
w;, Can!lOt. YClOdify tnll1.sportati.on, as 
I :said. y·:c c:'.l:not do it in any bill. 
If we can modify transportation, 
we hav8 already donr it, so t!l.ere is 
no ll"ed of this :)ill for transporting 
of liquor for medicinal purposes and 
Incchanical purpose~ and the arts. 
Un~icr tl12 lerrr~s. as I snid, of L. 

D. 107, \C'e l!flve enacted legislation 
simply putting the ban on the 
t::-anspcrtation cf liquor for the pur
p051~::'.s of sal~. so that any manufac
tun';' who "'ants to use it can 
bc·jng it in. 8.ny doctor on private 
prcs,;rip:io:1 can bri'1f; it in, any 
hosp.i.."caL [1ny L18nuf8ci~urer, nnd for 
mecllfmic:-'.l uses. 80 long as the 
h\\v r2'11[1;n8 ss it does at this mo
mf:nt. tbey can::lOt change the law 
and send it in, beC:1Uf)c j.f our: lavl is 
agai!1st it the Viebb-Kenyon Act 
forbids it. 

But, as I sa:d, 1lle have already, so 
far QS the Legtslaturc can act, h:lve 
cbanged the law of Maine and 
made it possible for hospitals ,md 
Inanufacturlng' concerns. and insti
tutions and manufacture:'s of ex
tracts to brinv in Eauor for their 
purposes. So ~-e have' taken care of 
tbat under L. D. 107. 

There is absolutely no object and 
no re<:lson for the passage of this 
so-called druggists' bill except for 
other purposes than the bringing in 
and transporting of intoxicating 
liquor for other purposes than for 
medicinal purposes or mechanical 
purposes or for use in the arts that 
it is not the purpose of this bill to 
bring about merely the fact that we 
may have intoxicating liquor for 
medicinal purposes or mechanical 
purposes and use in the arts, as evi
denced by the bill itself. 

The bill itself makes the provis-
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ion that any city or town can by 
vote forbid the sale of any liquor 
by drug stores except on prescrip
tion. That is. any town or city can 
forbid the sale of liquor in drug 
stores for any other purpose than 
medicinal purposes, showing that 
the provision is p I a i n I y that 
unless these towns act the purpose 
of this bill is to have liquor sold in 
drug stores for other than medici
nal purposes, in other words, for 
beverage purposes, which is in vio
lation of the Constitution of the 
State of Maine, in effect to nullify 
it. 

Now if I believed in the use of 
intoxicating liquor and the sale of 
it as much as the wettest wet in 
this Legislature, if I was as wet as 
the wettest wet, I would oppose this 
law as being a nullification of the 
Constitution of Maine, and a dis
grace to the State. I have some 
respect for my oath of office here, 
in spite of what the gentleman 
from Bangor (Mr. Piper) has said 
about this talk about constitution
ality. and I have sworn, as every 
member in this House has sworn, 
to support the Constitution of the 
State of Maine, and the State of 
Maine at the present time prohibits 
the sale of intoxicating liquors ex
cept for medicinal and mechanical 
purposes and for use in the arts, 
and we have already modified the 
law to make that possible. 

Some argument, as I said, was 
made here on the amendment, 
which was known as Amendment 
C, which substituted for this bill a 
proviso for the sale of liquor for 
medicinal purposes on prescription 
of physicians, which would bring in 
more revenue than this bill brings 
in for all liquor sold for legitimate 
purposes, that is for medicinal pur
poses that it is claimed to be sold 
for, because it raised the profit for 
all liquors sold by drug stores and 
made exactly the same provision for 
license fee. So if revenue is the 
purpose, then that ,Amendment C. 
offered as a substitute for this bill, 
provided more than this bill does. 

So it cannot be it was for rev
enue that the people want this. 
As I said, those who objected be
cause they did not want physicians 
giving prescriptions, can find all 
the reasons for this in this bill, be
cause by vote of any town we may 
make the law what Amendment C 
was, saying medicinal liquor on pre
scription. So every argument they 
have against it applies to this bill. 

One further thing. This bill does 
not provide for any purchase and 
bringing into this State of intoxi
cating liquor by hospitals nor by 
manufacturers of extracts nor by 
manufacturing concerns for use for 
mechanical purposes and in the 
arts. If you will look at Section 
18 of the bill, it provides for what 
liquor can be transported, for those 
purposes and for no other. They 
are two: that the manufacturer 
can bring it in to sell the whole
saler who can have it transported to 
the retailer: so the only two things 
that this bill permits is for the 
wholesaler to transport from the 
manufacturer and for the retailer 
to transport it from the wholesaler. 
The manufacturer of extracts is not 
a wholesaler or a retailer under this 
bill. He will be obliged to buy from 
the wholesaler. The hospital is not 
a wholesaler or retailer, therefore 
under this bill our hospitals will be 
obliged to buy from the retail drug 
store or wholesale drug store. So 
while L. D. 107 does provide for 
that, the advocates of this bill say 
this bill does not provide for it. It 
provides simply for the wholesaler 
to buy it and sell it, and for the re
tailer to buy it from him and sell it. 

So there can be only one reason 
for this bill, and that is the camou
flage and hypocrisy of calling it for 
medicinal and mechanical purposes, 
and that its real purpose is not for 
that at all, because we already have 
sufficient legislation for everything 
else, medicinal and mechanical, 
providing the Governor will sign it. 
The Legislature has done every
thing they can. Now let the Gov
ernor answer the question whether 
he wants liquor in this State for 
medicinal or mechanical purposes 
or whether just for booze. The 
Legislature has acted. We do not 
need to do anything more. 

It has been argued, I think, when 
this bill was put up the other day, 
that one great object of it was to 
get rid of the bootlegger. I know 
only one way to get rid of the boot
legger, and that is the way the 
Mayor of Reno described. Set a 
barrel of whisky on every corner 
and let everybody drink. There is 
no other way, because we have 
tried every possible restriction and 
we have had the bootlegger always, 
from 1792 on when we put the rev
enue tax on, moonshiners who 
would not even pay the revenue tax 
when there was no other restriction. 

In fact, to have a licensed store, 
whether a drug store or tavern or 



LEGISLATIVE RECORD~HOUSE DECEMBER 19 297 

saloon, any kind of a licensed place 
where liquor can be sold legally, is 
a protection to the bootlegger. If 
I am in a city where it is absolutely 
forbidden to sell liquor for bever
age purposes and I see a drunken 
man, I know he got it at an illicit 
place which it is easy to search out, 
but if I am in a place where they 
have saloons and I see a drunken 
man, my assumption is he obtained 
it perfectly legally. So the saloon 
is a protection for the bootlegger 
and makes it harder to find him. 

We have got some facts. Fortun
ately we have had two investiga
tions by Congress, by the judiciary 
committee of the United States 
Senate. They made the brewers 
and liquor dealers bring in their 
private correspondence and bring in 
their books, and they proved from 
the books of the brewers and liquor 
dealers and from their correspond
ence many things on this line, and 
how they were running the illicit 
places themselves. some of them; 
and in that investigation some evi
dence was brought out, and one of 
the interesting pieces of evidence 
was a letter from the President of 
the Liquor Dealers' Association of 
Pittsburg, saying that they were 
calling upon Mayor McKee of Pitts
burg to suppress the 2000 illegal 
places in Pittsburg. That was be
fore we had any 18th Amendment. 
I can show you many other states 
where the same thing came up, 
from my own experience. Very few 
of you, I imagine, have lived in a 
wet State. I have lived as many 
years of mv mature life in other 
States as i have in the State of 
Maine, and I know the conditions 
in States where we have the li
censed saloon, and I remember dis
tinctly in 1915, when I was living in 
San FranCisco, that the liquor deal
ers and saloon keepers put up a 
plea to the Governor to shut up the 
illegal places. They said, "We are 
paying a license, and we want the 
other fellows wbu are selling liquor 
to pay a license, for our protec
tion." They said, "There are 1500 
in San Francisco. and we want 
them shut up." I could bring you 
evidence of conditions in Philadel
phia, Cleveland, Cincinnati, where 
the liquor dealers themselves asked 
to have the speakeasies shut up so 
as to save their revenue. 

They talk about keeping out the 
bootleggers, but this is the best way 
to let them in, because as I say, 
now when we see anybody drunk we 
know they have gotten it from the 

bootlegger, but if you allow them 
to go and buy it anywhere, you do 
not know whether they got it from 
the bootlegger or from a legal 
place. 

,As I said in the beginning, if our 
object is to get medicinal liquor and 
liquor for use m the mecharucal 
arts there is no neceSSity for this 
bill. We have provided for that in 
L. D. 107. Some of them say the 
Governor is going to veto it. All 
right. I say it lies with the Gov
ernor of this State to answer to the 
people if he refuses to permit medi
cinal liquor or liquor for the arts. 
The Legislature did its duty in that 
line and provided for it, and we 
won't have to wait one minute if 
the Governor will carry out his part 
to make it legal to bring in liquors 
of that sort. 

As I say, this is a camouflage for 
the sale of liquor for beverage pur
poses, because they do not need. it 
for medicinal liquor. I am not WIll
ing to go before the country and 
say that the State of Maine, which 
has hitherto stood for high prin
ciples and high purposes and for 
devotion to law and order, has 
passed a bill which in effect i.s a 
nullification of its own constItu
tion. Of course I have the opinion 
that on attack it would not stand, 
because it is so manifestly a.ttempt
ing to do what the constltutlOn for
bids, but I would hate to have this 
Legislature on record as attemptmg 
to hypocrite and trying to nullify 
the Constitution of this State. 

Mr. PLUMMER of Portland: Mr. 
Speaker and members of the Leg
islature. I promise you that I won't 
take much time. First I want to 
say that this proposition is not a 
new one. I have lived long enough 
to see every plan and every propo
sition tried out in Maine, and I 
have seen it voted out by the people 
almost unanimously. 

Now this is nothing new; we have 
had similar liquor legislation laws 
before. I am just going to call your 
attention to one thing. We are 
voting a monopoly, we are placing 
the sale of intoxicating liquor com
pletely in one class. an.d one of tJ:le 
smallest classes of busmess men m 
any of our towns, for in most of our 
towns we have one, two or three 
druggists, and we are gOing to give 
them a monopoly. Now I ask you 
to think it over. It is quite a 
propOSition. The gentleman from 
Hallowell, Mr. Mayers, tells me 
there are two druggists in his town, 
and this would allow two druggists 
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to handle all the liquor in that 
town. 

A gentleman a minute ago said 
you could trust the druggists. I 
hold in my hand the New York 
Herald of December 15th, just nine 
days after the law was repealed 
and before only a very small num
ber of them-I don't think it is the 
druggists, but a small number of 
those who were to be licensed were 
then licensed. I will just read a 
few lines. Tlle party that I quote 
is Dr. Shirley W. Wynne. This is 
what it says in the headlines: 
"'Vynne Threatens Whisky Embar
go to Raise Quality. Wynne de
mands labels tell iilg'redients after 
finding artificial color in 'medical' 
liquor." "Distillers get ten-day no
tice: Theofel pays personal call on 
head of City A. B. C. Board." "The 
Beard ef Health, at a special meet
ing yestel'day afternoon, adopted 8:1 
amendment to the srll1.itClI'Y code to 
compel distillers to specify on thetr 
labels the ingredients th8.t go into 
every bottle of liquor offered for 
sale in New York City." That is 
just nine days after the J;Oc'v'l 1'1,,5 re
pealed. "That price alone is not a 
criterion of qU8.lity was indicated by 
cOlYlp:1l'ative tests, in which $1.50 a 
pint whisky m~,de 8 better sIloViing 
than a $1.90 grade." 

Now can we trust the drug'gist? 
\Vithin nine days rtfter the law was 
repealed in New York they had to 
call a meeting, We will let that 
drop. 

I never was solicited by any boot
legger to buy any liquor, in faet I 
never knew of a rnan who was a 
bootlegger. 

Now everyone of us here in this 
Lef':islatul'e have taken a solemn 
oath to stand by all the laws and 
the Constitution, Now I have a 
perfect right to assume that no 
member of this Leg'islature ever 
purchased anything from a boot
legger. (Laughter) Now, confiden
tially, I just want to say one word. 
From some conversation I heard up 
around the hotel, I think I have a 
perfect right to assume that my 
presumption is not correct, (Laugh
ter) 

I have but very little more to say. 
I just want to speak about these 
classifications and show you what a 
road is laid out for the sale of in
toxicating liquors: "It shall be un
lawful to transport alcohol, whisky, 
rum, gin, brandy or wine within 
the state. other than for the pur
poses hereinafter mentioned * * * 

It shall be lawful for manufacturers 
of spirituous liquors and wines to 
ship by common carrier said liquors 
or wines into the state to any duly 
licensed Wholesaler wit h i n the 
state. It shall be lawful for any 
duly licensed wholesaler to trans
port and deliver to any duly li
censed retailer spirituous liquors or 
wines. It shall be lawful for the 
purchaser of spirituous liquors or 
wines for his own medicinal or me
chanical purposes or the arts. or 
that of his family, to carry in his 
pcssession said spirituous liquors or 
wines from place to place within 
the State," 

There are two roads laid out, and 
everv other road is closed. 

Now I want to be a prophet, and 
I want to speak of the revenue. I 
have not heard, anyone suggest it, 
but let me tell you so far as the 
revenue is ccmcerned. If this law 
goes into force in Maine the gaso
line tax will drop off 25 per cent, 

I will make another statement, 
which I f~el I CJn hack un, and that 
is if this l"w goes into effect your 
liability i:1.5mance on your cars will 
cost you :nore tb::m 2S per cent 
hkh~r, for lMa;ne is Of're of the saf
(,(3f .d-a~-,c-;~;; in vvhir>h t1) drive an auto
])'C]):l"". 'l"rmo"t is in the same 
c:'[loS, ~,nd C\Joe!'y other stHte in New 
En,r:::';an'::!. is higher. If you were 
r1riving a lio;ht rar in ]\Il:assachusetts, 
it would cost you twice as much, 
a,1[l Ven'Y'ont is the only other state 
in, New England thHt takes the same 
c~ac,s qS M~line. New Hampshire has 
ra\.oed their r8te since the- beer bill, 
and if this bill paS:ies the rates on 
your insurance will surely be higher. 

Mr, CROWELL of Weston: Mr, 
Speaker, it was during the great 
World War, out in the Wild, barren 
wastes of No Man's Land, that an 
old stub of a tree stood, Just a 
few months previous to the time of 
which I speak it was a thing of 
beauty, and the toiling peasant as 
he passed that way stopped for 
rest, and as the breeze went among 
its branches it cooled the parched 
brow of the weary toiler. But today 
the tree is barren, the leaves and 
the branches have been removed by 
shot and shell, and there it stands, 
hideous out there in the waste be
tween the two opposing armies. 

One night, under the cover of 
darkness, an army removed that 
tree and put in its place an exact 
duplicate made of pulp by the cun
ning devices of men. They so cam-
0ufiaged the stub that the opposing 
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armv had no idea of what was hid
ing -therein. But inside that stub 
was stationed a soldier. in his hand 
a telephone. to that telephone was 
connected a wire, stretched out to 
his comrades in the trenches in the 
rear. 

When the morning sun came 
from behind the eastern hills the 
army of the enemy was surprised to 
see that the marksmanship of tbeir 
opponents had become more effi
cient. because those rifle-holders 
and those who handled the machine 
g'uns were directed by someone who 
knew whereof he r,poke. 'While the 
bullets sang the son,,' of death, the 
one who directed the fire 'vas cam
ouf'aged. his purposes were not 
known. 

I can see hovering in the distance 
a sinister hand try;ng to move us 
R8 checkers on the checkerboard of 
life for its own selfish purposes. 
Everything it touch2~ it camouflages 
by .its 0',·n cunning dsvices and the 
C'xY)':llcHtur,es of 18ygC sums of rl10ney 
thGt it nl8Y deceive the people and 
acccmplioh its own selfish pmposes. 
~md thst purpose is to h?aD unto 
itself riches at the expense of brok
en m~nhood and wol.l1~nhood. and 
the suffering of little children. 

We <P8 'c"ritten upon th3t hcmd 
with letters that are indelible and 
cannot bp covered by cunning- de
vices of the cflmoufiage. alcoholic 
intereft. . 

At tlve minutes of twelve If:st S'lt,
urday ni~:ht. I told the mEmbel'ship 
of t.his Hous.? that f"om a hnsty 
readmg of L. D. 199, it looked to me 
like a sche'Dc to set up a low license 
s8100'1 .. and a P10re careful scrutiny 
of tb" intervenir;g time and events 
that h:cve tak·en place have onlv 
deepened my early convictions. We 
have becn told repeatedly for the 
lR.st two '."ecks that all that was 
wanted "-'8<, a chanc~ to buy a1co
hohc I'Quors for medicinal and me
c}:1::mical purposes and the arts, but 
when on Nlonnay afternoon wr: re
fused to enact L. D. 201, we told the 
citizens of. this State we were only 
can:ouflagmg the real issue. Again 
I WIll say the revenue clause is only 
a . cRmouflag8, and many honest 
f~]ends of mm8 are using it in all 
smcenty because they are accepting 
camouflage propqganda wit h 0 u t 
careful .study of the facts. 

Mr. Speaker, were I so disposed. 
I could Ufe the valuable time of this 
HO!lse teEing you of the fallacy of 
fillmg our coffers with alcoholic 
revenue. but my remarks will be cov-

ered by minutes, not hours. It is a 
well estabished fact that for every 
dollar of rum revenue that comes to 
us it takes three or mere dollars to 
care for the product of the drink 
that has be2n sold. We may tem
porarily relieve in part the tax bur
den of our Pine Tr·')e State by this 
l;:ind of revenue, but by so doing 
we ~lre only increasing the burden 
of futur·2 veaTS. Some other legis
lature will have to appropriate 
larg .. e S'1'118 of ~T~oney for our welfare 
dep:uT111ent. eEbrging of our jails, 
homes £('1' feeble-minded pnd inmne 
hospitals. G'ld "'8 will fiDd that if 
\l"€ llC:,2 tllis kind of revenue, ive arc~, 
to use 8 hr:':rn2Iy 8xpression, jump
inQ' from the fryiw!; pan into the 
five. aDd the wrecks that we leave 
along :ife's pathway, destitute chil
dren, br~l:~n hOll1 ·2S cllld forlorn 
'.vom:mho('d. \YE sll8.11 have to 8.n
fwer lCT i1'. so fa): as our vote and 
in f\u"pcc h3.'.'{' been a contributing 
far-toy. 

It has h:cen a pleasure for '.nc to 
be c, ',;emlccr of the 36th Legislature 
pnd the p"'~ny fri'mdships I have 
fsrmcd ','ill add .ioy to all the yeRTs 
I may 'ive. and I know that this 
f,ne body of outstanding citizens of 
the Pine Tree state will never vote 
to bring oorrow or heart.ache to any 
who d"!ell within her borders. I do 
not be'ie'!? that all of the eamou-
5.~g'jr:p: 'Fl~ich h8S been dO!l<2 \vill 
fool ('110;)',h of the l1"'Ombershjp of 
tl'i~: 1-181;se S'0 that L. D. 199 'vill be 
p:aced upon our st.atute books. 

]'1:1'. WALTZER of Rockport: Mr. 
S)Y,aker. ',"·2 have .iust be2n talking 
ah'1ut. the flexibility bill. Do w·e 
realize th[1.t this will be a far more 
fli'xi.ble hill thon hRS ever been 
p~cscd here? L2t us consider this 
wfll. If this bEl is p8ss.2d, it will 
.surpris·e you how this bill will fail. 

Mr. MAYERS of Hallowell: Mr. 
Sp2af,"er. I did not intend to say 
anything' in regard to this bill. A 
g-reat deal has been sflid pro and 
can. but today cut here in the cor
ridor an incident occurred which 
makes me kel that in .iustice to my
self and my constituents I must SRY 
something. 

For 28 or 29 years I hRve been en
g-aged in the transportation business, 
and durine; that long period of ser
vice I have come in contact with 
intoxicating liquors to a gr·eat ex
tent. I have come in contact with 
bootleggers. I know who they are. 
They do not fool me. B1J.t today in 
the lobby of this State House there 
have beo8n two bootlegg.ers whom I 
know to be bootleggers, and they 
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will not deny it, who have been here 
lobbying for this bill. 

Now if this bill will dO' away with 
bO'otleggers, do you suppose those 
men are going to come here and 
lobby for it? You know they would 
not. And yet you hear them say 
that this is a medicinal bill. You 
knO'w better. You know it is a bev
erage bill, and you know these boot
leggers will be able to get bootle.g 
liquor in the same .way u~der thIS 
bill because there IS nothmg that 
will stop them from getting it if 
they can find a drug-store that will 
sell it to them. And from my 
knowledge of the past-I think my 
friend Mr. Oliver will agree with 
me-the drug stores were nothing 
else but dram shops. I have been 
in there and bought liquor of them, 
and I have not had to tell them it 
was for medicinal purposes. And it 
will be the same if you pass this bill. 
You won't have to go intO' the drug 
store and tell them you want it for 
medicinal purposes. You can go in 
there and tell them you are going 
out in the woods gunning and may 
be sick, or that you are gOing fish
ing and may be sick, and you want 
something to take along with you 
in case you get into trouble. 

I do not believe that this is the 
kind of a bill that the citizens of 
Maine want. I know it is not the 
kind of a bill that druggists down 
in my town want. It is not the bill 
that Lewis Barrows came up here 
and advocated at all. He said if 
you want a druggists' bill and want 
the druggists to handle it, we want 
to draw the bill ourselves. They 
brO'ught that bill in and you turned 
it down. This is not the same bill 
at all. I do not believe that the 
majority of the druggists in this 
State want any such a bill as this, 
and I hope when this bill comes to 
a vote that you will vote it down. 

(Applause) 
The SPEAKER: The pending 

question is the passage of the bill 
to be enacted. 

Miss LAUGHLIN of Portland: 
Mr. Speaker, I move when the vote 
is taken that it be taken by the yeas 
and nays. 

The SPEAKER: The member 
from Portland. Miss Laughlin, moves 
that when the vote is taken that it 
be taken by the yeas and nays. 
The vote will be so taken if one
fifth of the members so vote. 

All those in favor of the motion 
of the member from Portland, Miss 
Laughlin, that when the vote is 
taken it be taken by the yeas· and 

nays, will rise and stand in their 
places until counted and the moni
tors make and return a count. 

A division was had. 
The SPEAKER: More than one

fifth having arisen, the yeas and 
nays are ordered. 

If you will be quiet just a moment, 
I will state the situation again. The 
pending question is the passage to 
be enacted of LegisIative Document 
199, an act regulating the sale of 
spirituous and vinous liquors, for 
medicinal and mechanical purposes 
and the arts. This bill has had its 
several readings in the House and 
passed to be engrossed, its readings 
in the Senate and passed to be en
grossed, and has been reported by 
the committee on engrossed bills as 
truly and strictly engrossed. This 
bin carries the emergency clause, 
and on its passage to be enacted 
requires the affirmative vote of two
thirds of the entire membership of 
the House. Are there any further 
questions? 

The members will remember to re
main in their seats until the result 
of the vote has been tabulated and 
announced. The Clerk will call the 
roll. 

Mr. SCATES of Westbrook: Mr. 
Speaker. what is the motion? 

The SPEAKER: The motion is 
the passage to be enacted of the bill. 
A vote of yes is in favor of its pas
sage, a vote of no is against. Are 
there any further questions? The 
Clerk will call the roll. 

YEA-Allison, Ashby, Audet. B8!I1-
ey, Whitefield; Belanger, Berry. Ber
wick, Boyle, Breen, Burgess. Burns, 
Bushey, Bussey. Carleton. Carswell, 
Oarter, Chase, Baring; Collins, Cook, 
Devereux, Drisko, Dunn, Duquette, 
Eastman, Eldridge, Farris, Fenlason, 
Flanders, Forgue, Lewiston: Friend, 
Goodwin, Grav, Gross, Hall, Hamel, 
George; Hamel. Napoleon; Hancock, 
Hanson, Haskell, HastinO's. Hescock, 
Hobbs, Hussey, Jones, Knight, Lab
bee, Lancaster, Leathers, Lebel, Lewis, 
Lindsev. Littlefield, Alfred; Little
field. Bluehil1; Mace, Mack, Mason, 
Raymond; McKinney, M i c h a u d, 
Morin, Nevers, Newcomb, O'Connor, 
Osgood, Piper, Plouff, Quine, Rand, 
Rea. Richardson, Rounds. Rush, Sar
gent. Scates, Shaw, Smith. Masardis; 
Smith, Orono; Smith, Vinalhaven; 
Sop e r, Sprague, Sterling, Stern, 
Thompson, Thurston, Tup'oer. Viles, 
Ward, Harrison; Ward, Thorndike; 
Wentworth, Whitney, W hit ten, 
Young.-91 yes. 

NAY-Bailey, Woolwich; Bartlett, 
Bennett, Blanchard, Bucknam, Chase, 
Limington; Chase, Sebec; Clarke, 
Clement, Cobb, Crowell, Deering, 
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Dow, Livermore; Dow, Portland; Fer
nald, Fogg, Rockland; Fowles, Gal
lagher, Goudy, Graves, Haggett, Ham, 
Hawkes, Hill, Hills, Holden, Laughlin, 
Lord, Luce, MacPherson, Martin. Ma
son, Mechanic Falls; Mayers. Norris, 
Oliver. Peacock, Plummer, Russ, San
born, Baldwin; Sanborn, Weld; Sto
ver, Thomas, Tillson, Tompkins, 
Bridgewater; Tompkins, Houlton; 
Walker, Rockland; Walker, Rockport; 
Wallingford, Webber, White, Wil
liams. Wright.-52 no. 

ABSENT-Carignan, Gagnon, Ray
mond, Ryder.--4 absent. 

The SPEAKER: Ninety-one hav
ing voted in the affirmative and 
fifty-two in the negative, and four 
being absent, and ninety-one not be
ing two-thirds of the entire elec
tive membership of the House, the 
bill fails of enactment. 

(Applause) 
Mr. FARRIS of Augusta: Mr. 

Speaker, I want to say to the mem
bers of the House that we only have 
on the table some committee 1'e
ports, and after supper we will have 
some payroll resolves we will want 
to take up. The Senate has re
cessed until eight o'clock, and I 
now move that we recess until eight 
o'clock this, evening. 

The SPEAKER: The Chair hopes 
that every member wiH be back here 
tonight. It is expected there will 
be some communications from His 
Excellency, and other important 
matters may come up this evening. 

On motion by Mr. Farris of Au
gusta, the House recessed until 8.00 
P. M. 

Evening Session 
Rep'3.ns of Committees 

Mr. Mack of Veazie from the com
mittee on Taxation reported ought 
not to pass on bill an act to impose 
a sales tax. H. P. 123, L. D. 132, to
gether with remonstrances against 
the same, S. P. 29. S. P. 64, H. P. 
133. H. P. 139. H. P. 140. 

Mr. BAILEY of Woolwich: Mr. 
Speaker and ladies and gentlemen of 
the 86th Legislature, in speaking on 
the sales tax. I do so fully realizing 
the impossibility of pas.sing any leg
islation of this type at this session 
of the Legislature. I realize fully 
that no tax measure can be in any 
way popular. In presenting this bill 
I did so for one reason, and for that 
reason I wish to make a simple 
statement. 

This i':pRcial s'"ssion has missed 
and evaded the real underlying 
principle and demand for new tax 

measures; it has looked simply to 
the immediate results in taking care 
of the State's financial problems for 
six months. 

The real problem is one which 
faces the people themselves in their 
inability to meet the taxes assess,ed 
on their real estate at the present 
time. This assessment and tax bur
den is of such proportions that it 
has driven the value of real prop
erty far below its actual worth: ex
cessive real estate taxes have placed 
such a burden on real estate that 
it is practically impossible for any 
individual to s,ell a piece of prop
erty at a fair price. 

For these reasons I introduced 
this Sales Tax measure, solely for 
the purpose of placing before the 
Legislature a bill that would pro
duce r,evenue in .sufficient amount so 
that the excessive burden placed on 
the real estate owners of this State 
might to some degree be relieved, 
and through the relief of that bur
den increase the sale value of real 
estate in an endeavor to bring back 
a fair and reasonable valuation on 
the property which is the main 
value of wealth of this State. 

Notwithstanding the fact the re
port of the committee on taxation is 
against the bill which I presented, 
I firmly believe each member of the 
committee has given this matter 
very careful consideration. Under 
the circumstances, Mr. Speaker, I 
move that we accept the report of 
the committee. 

Report was accepted and sent up 
for concurrence. 

Mr. Mack from the committee on 
Taxation reported ought not to pass 
on bill an act establishing a low 
rate tax on intangible personal 
property in accordance with Consti
tutional Amendment permitting the 
same. (H. P. 81) (L. D. 87) 

Mr. Blanchard of Wilton reported 
ought not to pass on bill an act 
providing for the levying, collecting 
and paying of an income tax on in
dividuals, fixing penalties for the 
violation thereof. and providing for 
the manner of filing returns of in
come and the fee to be paid there
for. (H. P. 134) (L. D. 137) 

Same gentJ.eman from same com
mittee reported same on resolve pro
posing an Amendment to the Con
stitution r,elative to the authority of 
the Legislature to impos'8 a tax on 
incomes. (H. P. 130) (L. D. 135) 

Reports read and accepted and 
sent up for concurrence. 

Majority report of the Committee 
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on Appropriations and Financial Af
fairs on bill an act creating a 
State Lottery Commission" (H. P. 
4) (L. D. 10) reported ought not to 
pass. 

Report was signed by the follow
ing members: 

Me~srs. VILES of Kennebec 
COOPER of Waldo 

of the Senate 
FENLASON of No. Anson 
CARLETON of Portland 
TUPPER of Calais 
HUSSEY of Augusta 

of the House 
Minority repoyt of same Commit

tee on sal.ne bill reporting same in 
a new draft, under Eame title (H. P. 
157) and that it ought to pass. 

MeEsrs. ROBIE of Cumberland 
of the Senate 

THOMPSON of Belfast 
of the House 

Mr. BELANGER of Winslow: Mr. 
Speaker, I am not prepared to argue 
the werits of this bill here at this 
lat'2 hour. but I want to move the 
acceptance of the minority report. 

The SPEAKER: The gentleman 
from Winslow, Mr. Belanger, '}loves 
acceptance of the minority report-

Mr. MAC.'( of Veazie: Mr. 
Speaker. mi,,;ht I ask what is the 
minority report? 

The SPEAKER: The minority 
report is ought to pass in a new 
draft. The gentleman from Wins
low, Mr. Belanger, moves the ac
ceptance of the minority report, 
oU~'ht to pafs in a new draft. 

Mr. FENLASON of North Anson: 
Mr. Sp23ker. I move that the bill. 
lie on the table until later in the 
session. 

The SPEAKER: The gentleman 
from North Anson, Mr. Fenlason, 
moves that the bill and reports lie 
on the table. All those in favor will 
say ave, contrary minded no. 

A viva voce vote being taken, the 
motion failed of passage. 

The SPEAKER: The question re
verts to the motion of the gentle
man from Winslow, Mr. Belanger, 
that the minority report of the com
mittee, which was ought to pass in 
a new dl'aft, be accepted. 

Mr. ROUNDS of Portland: Mr. 
Speaker, I move you that the ma
jority report bp accepted. 

The SPEAKER: The motion is 
not in order at this time. 

Mr. ROUNDS: I know I am not 
in mder now, Mr. Speaker, but I 
will be some time. 

The SPEAKER: The pending 
question is the motion of the gentle-

man fl'om Winslow, Mr. Belanger, 
that the House accept the minority 
report of the committee, which is 
ought to pass in a new draft. All 
those in favor will say aye, con
trary-minded no. 

A viva voce vote being doubted, a 
division was had. 

Fifty-five having voted in the af
firmative and fifty-eight in the neg
ative, the motion failed of passage. 

The SPE.AKER: The Chair un
cl.erstands that the gentleman from 
Portland, Iv":r. Rounds, moves that 
the Hou;:,? accept the majority re
port of the committee which was 
oug'ht not to P:ls.s. All those in fa"or will say aye, contrary-minded 
no. 

The SFEAKER: It is a vote. 
I;,Ii'. CLARKE of Cooper: Mr. 

Speaker, I am sorry to say I do not 
think the QUEsticn was fully under
stood in the !1rst place. 

On motion by Mr. Farris of Au
gusta, it was voted to tak,? from the 
table order tabled by that gentle
man on December 18th. pending 
Pi1·~·sage relative to the recall of bills 
from the committee on Taxation. 

IVlr. PARRIS: Mr. Speaker, I 
yield to the gentleman from Coopel', 
Mr. Clarke. 

Nlr. CLARKE: Mr. Speaker and 
melub€l's of the Legislaturo. I in
troduced the order in the hope of 
facilitating the work of the Legis
lature and also to test out the hon
orable members of the House. Some 
of the members of the House were 
discussing the mattel'. and the sub
ject of the discussion was this: 
WEre the committees of the House 
the szrvants of the House or the 
masters of it? Well, you can judge 
from what has happened is the an
swer to that. I never shall forget 
the loving' cal'e and solicitude with 
which our Honorable Floor Leader, 
the gentleman from Augusta, Mr. 
Farris, has cared for my orders. I 
trust that EOme time in the future 
I may fittingly repay him for it. 
Now, under the circumstances, I see 
nothing to do but move the indefin
ite postponement of the order. 

The order was indefinitely post
poned. 

On motion by Mr. Farris of Au
gusta, it 'Nas voted to take from the 
table the ol'der requesting the re
turn of the lottery bill to the House 
from the committee on Appropria
tions and Fina.ncial Affairs. 

Mr. FARRIS: I also yield to the 
gentleman from Cooper, Mr. Clarke. 

• 
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On motion by Mr. Cooper, the 
order was indefinitely postponed. 

On motion by Mr. Hussey of Au
gusta it was voted to take from the 
table, House report of the. Com
mittee on Temperance, reportmg on 
Legislative Document 133, an act to 
promote temperance in the use of 
alcoholic beverages, and to control, 
license and regulate the manu
facture transportation, possession, 
purchase and sale of alcoholic 
beverages and alcohol within ~he 
State and providing for local optlOn 
in cities and towns, the report of 
the Committee being ought not to 
pass. 

Mr. HUSSEY of Augusta: Mr. 
Speaker, I move to . substitute the 
biH for the report, m or.der that I 
may get this referred to the next 
Legislature. 

The SPEAKER: The g>entleman 
from Augusta. Mr. Hussey, moves 
that the bill be substituted for the 
report. 

Miss LAUGHLIN: Mr. Speaker, 
in view of the fact that the Su
preme Court in one of its opinions 
has definitely said that it would be 
unconstitutional to pass a law to 
take effect if and when the 26th 
Amendment was repealed, it seems 
to me to be a little absurd for this 
House to vote to substitute the bill 
for the report. The Supreme Court 
has said it was unconstitutional. 

Mr. HUSSEY: Mr. Speaker and 
members of the Legislature, we have 
had handed down to us a report 
from the law court. Of course none 
of us wish to differ with our law 
court, but yet there may be a little 
opinion in our own minds whether 
time may change the present opin
ion. It has been known to have 
done so before. I do not see any 
hurt in having this Legislature refer 
it to the next session of the Legis
lature. It is doing no harm. 

The general committee appointed 
by the Governor put in a lot of time 
on it. The gentleman from Portland, 
Mr. Verrill, did most of the work on 
it, and I would like to see him get 
the privilege of having this brought 
before the next session. I think it 
is not in any way asking too much 
of this body. I hope that the mem
bers will support me in my motion. 

The SPEAKER: The Chair would 
like to inquire of the gentleman if 
bv the next session he means the 
87th Legislature. or a possible spe
cial session of this Legislature? 

Mr. HUSSEY: Possible special 
session. 

The SPEAKER: You mean the 
next special or regular session. 

Mr. HUSSEY: Yes, Mr. Speaker. 
Miss LAUGHLIN: I hav,e now 

f 0 u n d the legislative document 
which states the opinion of the Su
preme Court. It is L. D .. 186.. . 

The question was: "Is It withm 
the power of the Legislature to pass 
an act authorizing the sale of bev
erages contrary to the express pro
vision of the Constitution as it now 
stands. * * * If such an enactment 
is not within the power of the Leg
islature, is it within the power of the 
L,egislature to pass an enabling ac;t 
submitting to the electors for theIr 
adoption or rejection, concurrently 
with their adoption or rejection. of 
a Constitutional Amendment WhICh 
will eli min ate the prohibition 
against such legislation, a similar 
act to be effective only in case both 
Act and Amendment are so adopt
ed?" The answer of the Court was 
as follows: "Unless and until 
changed by formal amendment, 
present provisions of the Constitu
tion bind not only the Legislature 
but the people. This question is 
therefore answered in the nega
tive." 

The SPEAKER: The pending 
question is the motion of the gen
tleman from Augusta. Mr. Hussey, 
that the bill be substituted for the 
ought not to pass report of the Com
mittee. All those in favor will say 
aye, contrary-minded no. 

A viva voce vote being taken. the 
motion prevailed, and on further 
motion by the same gentleman the 
report of the committee was referred 
to the next regular or special ses
sion of the Legislature. 

The SPEAKER: There is nothing 
more before the House at this time 
until some additional papers come 
from the Senate or from His Ex
cellency, the Governor. The House 
will therefore be at reoess until sum
moned by the gong. 

(Recess) 

After Recess 
The SPEAKER: The Chair rec

ognizes the gentleman from Cooper, 
Mr. Clarke. 

Mr. CLARKE: Mr. Speaker, I 
move that the House reconsider its 
action taken earlier in the evening 
whereby the majority report, ought 
not to pass, of the committee on 
Appropriations and Financial Af
fairs on bill an act creating a State 
Lottery Commission. 

The SPEAKER: In the House 
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earlier this evening there came the 
majority and minority Deports of the 
committee on Financial Affairs on 
L. D. 19, an act creating a State 
Lottery Commission, the majority 
report being out not to pass and the 
minority report ought to pass m new 
draft. The House accepted the ma
jority report ought not to pass by a 
close margin. The gentleman from 
Cooper, Mr. Clarke, now moves that 
the House reconsider its action 
whereby the majority report, ought 
not to pass, was accepted. The 
Chair recognizes the gentleman from 
Brewer, Mr. Sargent. 

Mr. SARGENT: Mr. Speaker, I 
yield to the gentleman from Cooper, 
Mr. Clarke. 

The SPEAKER: How did the 
gentleman from Cooper, Mr. Clarke, 
vote? 

Mr. COOPER: I voted for it. 
Mr. SARGENT: I wish to know if 

the gentleman is in a position to 
make the motion to reconsider. 

Mr. CLARKE: I think that as I 
voted for the majority report, which 
was accepted here, that I have the 
right to move to reconsider. That 
is, as I understand it. 

Mr. SOPER of Newport: Mr. 
Speaker, may I inquire whether, if 
a person did not vote on it, he 
would have the right to make that 
motion? 

The SPEAKER: It did not go to 
a roll call, it was just a voioe vote; 
and if the gentleman from Cooper, 
Mr. Clarke, voted the way he states, 
he has a right to reconsider and the 
Chair so rules. 

Mr. FENLASON of No. Anson: 
Mr. Speaker, do I understand that 
the ~entleman from Cooper cannot 
vote? 

The SPEAKER: I ruled that he 
could make the motion, and the 
Chair recognizes the gentleman from 
Cooper. Mr. Clarke. 

Mr. CLARKE: Mr. Speaker, I 
move that the House reconsider its 
action taken earlier in the evening 
whereby it refused to accept the 
minority report, ought to pass, in 
new draft of the committee on 
Financial Affairs and Appropriations 
on bill an act creating a State Lot
tery Commission, H. P. 4, L. D. 19. 

Mr. FENLASON: Mr. Speaker, 
do I understand that the Senate has 
adjourned. The Senate has ad
journed until ten o'clock tomorrow 
morning. 

Mr. FENLASON: Then I would 
table this until tomorrow morning. 

A viva voce vote being taken, the 
motion to table failed of passage. 

The SPEAKER: The pending 
motion is the motion of the gentle
man from Cooper, Mr. Clarke, that 
the House reconsider its action 
taken earlier in the evening whereby 
it refused to accept the minority re
port of the committee, which was 
ought to pass in new draft. All 
those in favor of this motion will 
say aye, contrary minded no. 

A viva voce vote being taken, the 
motion to reconsider prevailed. 

Mr. CLARKE: Mr. Speaker, I 
move that the House accept the 
minority report of the committee 
which was ought to pass in new 
draft. 

A viva voce vote being taken, the 
motion prevailed and the new draft 
was tabled for printing under the 
Joint ruIes. 

Mr. CARSWELL: Mr. Speaker, I 
move that the House adjourn. 

The SPEAKER: Will the gentle
man withdraw his motion as the 
gentleman from Fort Fairfield, Mr. 
Ashby, has something he desires to 
offer. 

Mr. ASHBY of Fort Fairfield: 
Mr. Speaker, I move that we recon
sider our action of Saturday, the 
16th, whereby we voted to indefin
itely postspone the expense bill. 

(Laughter and applause) 
The SPEAKER: If the House de

sires to act upon that motion to
night, it will be necessary for the 
Clerk to bring the papers back into 
the House. They are now in the 
files, and that can be accomplished 
only by an order, which must be a 
joint order. 

Mr. ASHBY: Well, Mr. Speaker, 
I simply want to vote to reconsider 
the action of the House. 

The SPEAKER: That would be 
proper if the papers were here. The 
matter has been filed away now. If 
the gentleman desires to present an 
order recalling the papers to the 
House, the Clerk win assist the gen
tleman in preparing an order. The 
present motion is out of order. 

Mr. ASHBY: My object in doing 
this was that I was going to move 
to insist and ask for a committee of 
conference. 

The SPEAKER: The Chair cannot 
help what you are going to do. You 
cannot do anything until we get the 
papers back. The Clerk will help 
you get the papers back if you will 
be patient. (Laughter) 

Mr. Ashby of Fort Fairfield pre
sented the following order, out of 
order, and moved its passage: 

Ordered, the Senate concurring, 
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that the Joint Order relative to 
reimbursing members not exceeding 
three dollars per day for expenses 
while attending the present special 
session of the Legislature be re
called from the legislative files to 
the House. 

A viva voce vote being taken, the 
order received passage and was sent 
up for concurrence. 

The SPEAKER: For the infor
mation of the House and the gentle-

man from Fort Fairfield, Mr. Ashby, 
no further action can be taken on 
that order until the Senate has con
curred in the adoption of this order 
and we have the papers back. 

The SPEAKER: Do you wish to 
renew your motion, Mr. Carswell? 

On motion by Mr. Carswell of 
Gorham, 

Adjourned until 11 o'clock tomor
row morning. 


