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SENATE

Wednesday, March 19, 1919.

Senate called to order by the
President.

Prayer by Rev. A, A. Walsh of
Gardiner.

Journal of previous session read

and approved.

Papers from the House disposed of
in concurrence.

From the House: An Act to amend
Section 1 of Chapter 145 of the Pub-
lic Laws of 1917, relating to railroad
crossings and automatic signals.

House Amendment A was adopted
in concurrence and the bill as
amended was passed to be engrossed
in concurrence.

House Bills in First Reading

H. D. 418: Resolve, authorizing the
Governor and Council to pay all out-
standing bills for material furnished
and labor in the construction of
Stevens cottage at Skowhegan, for
the Reformatory for Women.

On motion by Mr. Deering of York,
under suspension of the rules the
bill was given its second reading and
was then tabled.

H. D. 416: Resolve, in favor of the
town of Livermore.

H. D. 417: Resolve, in aid of navi-
gation on the lower lakes.

H. D. 413: An Act to amend Sec-
tions 11, 25 and 26 of Chapter 41 of
the Revised Statutes, relating to
itinerant vendors.

H. D. 414: An Act to amend Chap-
ter 289 of the Private and Special
Laws of 1907, entitled “An Act to in-
corporate the Livermore Falls Water
District.”

H. D. 415: An Act to amend Sec-
tion 1 of Chapter 96 of the Revised
Statutes, relating to the recording of
chattel mortgages.

H. . 433: An Act to amend Chap-

ter 193 of the Private and Special
T.aws of 1917, entitied “An Act to
create the Auburn Sewerage District
and transierring it to the sewer sys-
tem of the city of Auburn.”

H. D. 435: An Act to amend Chap-
ter 34 of the Private and Special

Laws of 1915, relating to the Kastport
municipal court.

H. D. 434: Resolve, in favor of the
inhabitants of the town of Industry,
Franklin county, Maine.

H. D. 412: Resolve, for the main-
tenance and improvement of the
State Park of Augusta.

H. D. 56: An Act to amend Section
37, Chapter 55 of the Revised Stat-
utes, compilation of 1916 relating to
the issue of stocks, bonds and notes.

H. D. 334: An Act to authorize
Horace Cleland to erect and main-
tain a fish weir in tide water in front
of his land in the town of Perry.

Bills in First Reading

8. D. 227: Resolve, appointing a
committee to revise, collate, arrange
and consolidate the collateral in-
heritance taxes and probate laws of
the State of Maine.

S. D, 228: Resolve, in favor of Ed-
ward R. Parent, in payment of wit-
ness fees, counsel fees and disburse-
ments made by him in the contested
senatorial election case from An-
droscoggin county.

S. D. 229: Resolve, in favor of Dr.
Henry I. Irish, in payment of wit-
ness fees, counsel fees and disburse-
ments made by him in the contested
senatorial election case of Andros-
coggin county.

Reports of Committees

Mr. Walker for the committee on
education, on An Act to amend Sec-
tion 122 of Chapter 16 of the Revised
Statutes relating to the duties of the
State superintendent of public
schools (Senate No. 61), submitted
the same in a new draft under the
title of bill “An Act to amend Section
122 of Chapter 16 of the Revised
Statutes relating to the duties of the
State superintendent of public
schools and providing for the teach-
ing of common school subjects in the
English language,” and that it ought
to pass.

Mr, Deering for the committee on
iudiciary, on An Act to amend Sec-
tions 49, 51, 53, 54, 55, 59 and 60, and
to repeal Scctions 50 and 52 of Chap-
ter 64 of the Revised Statutes relat-
ing to the protection of children, as
amended by Chapter 297 of the Pub-
lic L.aws of 1917 (Senate No. 31), sub-
mitted the same in a new draft un-
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der the same title and that it ought
to pass.

Mr. Dearth for the same commit-
tee, on An Act to establish a State
Reformatory for Men (Senate No.
39), submitted the same in a new
draft under the same title and that
it ought to pass.

The reports were accepted and the
several bills tabled for printing un-
der the joint rules.

Report “A” of the committee on
judiciary, on Resolve to create a
State insurance fund (Senate No.
78), that the same ought to pass.

(Signed) DEERING

DEARTH
BAXTER
CHAPLIN
CONARY

of the same commit-
that the

Report “B”
tee on the same Resolve,
same ought not to pass.

(Signed) HOWARD DAVIES

MAHER
BARNES
MURCHIE
BUZZELL

On motion by Mr. Dearth of Penob-
scot, the reports were tabled and as-
signed for consideration tomorrow
morning.

Mr. Folsom for the committee on
salaries and fees, on An Act to pro-
vide for the fixing of salaries and
wages of subordinates of the geveral
departments of the State govern-
ment, reported same ought
pass.

The report was accepted and sent
down for concurrence.

Passed to be Engrossed
H. D. 169: RBill, An Act to amend Sec-
tion two of Chapter 5 of the Revised
Statutes, relating to qualifications of
voters,

H, D. 171: Bill, An Act to amend Sec-
tion seven of Chapter 303 of the Public
Laws of 1917, changing the conditions
under which loans may be granted by
the farm lands loan commissioner. (On
motion by Mr. Thombs of Penobscot,
tabled pending passage to be en-
grossed.)

H. D. 317: Bill, An Act to amend Sec-
tion 52 of Chapter 4 of the Revised Stat-
utes as amended by Chapter 59 of the

not to

Public I.aws of 1917, relating to certi-
ficates for reimbursement of towns for
burial expenses of honorably discharged
soldiers and sailors.

H. D. 405: Resolve to reimburse the
committee on insane hospitals for ex-
penses to Bangor.

H, D, 406: Bill, An Act to
fishing in Kennebago stream.

H. D. 408: Resolve to reimburse the
committee on State sanatoriums for
expenses to Hebron and Fairfield.

regulate

Finally Passed
Resolve providing for a State pension
for Mrs. Alfred Polk of Lewiston,
Resolve in favor of the town of Brown-
fleld for damages done by dogs.

Resolve in favor of John G. Fleming
for building a highway in the town of
‘Wiscasset.

Resolve in favor of Benjamin H, Var-
ney, secretary of the committee on edu-
cation.

Resolve reimbursing the town of Ly-
man for expenses incurred on account
of State paupers.

Resolve continuing unexpended bal-
ance of appropriation provided by Chap.
ter 321 of the Resolves of 1913, entitled
‘‘Resolve in favor of aid in the con-
struction of a highway bridge across
the St. John river between Fort Kent,
Maine, and St. Francis, New Bruns-
wick.

Resolve in favor of Jennie Hayford
Tilley of Canton for State pension. *

Resolve providing a State pension for
Julia E. Adams of Litchfield.

Resolve in favor of the Penobscot
Tribe of Indians for the general care,

maintenance, relief and education
thereof.
This resolve carried an emergency

clause and required a two-thirds vote
of the members of the Senate. Twenty-
five senators voting for the passage of
the bill it was finally passed.

Passed to be Enacted

An Act to authorize the construction
of a weir in the tidewaters of Roque
Harbor in the town of Jonesport.

An Act to amend Section 33 of Chap-
ter 52 of the Revised Statutes, relating
to deposits by savings banks in insti-
tutions outside of the State of Maine.

An Act to amend Chapter 151 of the
Public Laws of 1917 entitled “An Act to
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enable the chief engineer of the State
Highway Commission to convey a cer-
tain lot or parcel of land owned by the
State of Maine to the XEuropean &
North American Railroad.

An Act to amend Section 176 of Chap-
ter 16 of the Revised Statutes, as
amended by Chapter 79 of the Public
Laws of 1917, relating to the appropria-
tion for teachers’ pensions.

An Act to provide for the election of
road commissioners by towns,

An Act to amend Section 136 of Chap-
ter 16 of the Revised Statutes, relating
to State aid for industrial courses in
high schools and academies.

An Act to amenad Section 4 of Chapter
40 of the Revised Statutes, relating to
the filing of examination questions with
the State librarian for public reference,

An Act to amend Section 12 of Chap-
ter 76 of the Revised Statutes, concern-
ing sale of estate of deceased non-
residents or of minors out of the State.

An Act to amend Section 85 of Chap-
ter 16 of the Revised Statutes, as
amended by Chapter 229 of the Public
Lawg of 1917, relating to tuition paid by
towns for secondary school pupils.

An Act authorizing the Americar
Realty Company to locate, erect an'
maintain piers and booms in the Aroos-
took river.

An Act to authorize the appointment
of the Deering High School Commis-
sion in the city of Portland, Maine.

An Act to amend Chapter 215 of the
Public Laws of 1867, entitled ‘“‘An Act to
incorporate the city of Saco.

Today Assigned

The PRESIDENT: The Chair lays
before the Senate S. D. 175, Resolve in
favor of the Bangor State hospital for
purposes herein enumerated for the
years 1919 and 1920, tabled by the sena-
tor from Kennebec, Senator Chick, the
pending question being adoption of Sen-
ate Amendment A.

On motion by Mr. Chick, tabled until
Friday morning.

The PRESIDENT: The Chair lays
before the Senate, S. D. 193, Resolve,
providing for the care, support and tha
medical or surgical treatment of de-
pendents in or by certain charitable and
benevolent institutions and organiza-
tions not owned or controlled by the
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State, and for other purposes, tabled
by the senator from Cumberland, Sen-
ator Grant, pending its passage to be
engrossed,

On motion by Mr, Grant, tabled until
tomorrow morning,

The PRESIDENT: The Chair lays
before the Senate, 8. D. 226, Resolve in
favor of the town of Porter, tabled by
the senator from Cumberland, Senator
Grant, the pending question being its
passage to be engrossed as amended by
Senate amendment A.

On Motion by Mr, Grant, tabled and
specially assigned for tomorrow morn-
ing.

Orders of the Day

The PRESIDENT: The Chair lays
before the Sendte, S. D. 163, Resolve in
favor of Horace Purinton Company
for material furnished by them in the
construction of the Women’s Reform-
atory at Skowhegan, tabled by the sen-
ator from York, Senator Deering, pend-
ing its first reading.

On motion by Mr. Deering, tabled.

Mr, DEERING: Mr. President, a re-
solve came in this morning from the
committee on claims which purported
to provide for the payment of all of
these bills that were contracted upon
the Stevens cottage of the Woman's
Reformatory, and I tabled it because T
could not find my amendment. If I
could have that particular resolve found
so that I might have it amended by this
amendment, then I would move to in-
definitely postpone those resolves, be-
cause this new resolve takes care of the
payment of them.

On motion by Mr. Deering, H. D, 418,
Resolve authorizing the Governor and
Council to pay all outstanding bills for
material furnished and labor in the con-
struction of Stevens’ cottage at Skow-
hegan for the Reformatory for Women,
was taken from the table.

Mr. DEERING: Mr, President, I de-
sire to offer the following amendment
and move its adoption. I will say
as I look at it now—it was presented to
me by the attorney general’s depart-
ment, and I do not think it is in proper
form—it will have to be rewritten. T
move the regolve lie on the table.
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The PRESIDENT: The Chair lays
before the Senate H, D. 344, An Act to
amend Section 20 of Chapter 68 of the
Revised Statutes, concerning the grant-
ing of administration without bond
under certain conditions, tabled by the
senator from Aroostook, Senator Thorn-
ton, pending its second reading.

Mr. THORNTON: Mr. President, this
act, I believe, was reported from the
committee on judiciary, and while I do
not—as Senator Deering has overruled
the attorney general—I do not want to
overrule the judiciary, but there are
certain things about this act to which
I would like to call the attention of
the senators before it receives a pas-
sage.

It seems to me that it is too far reach-
ing to pass without discussion. The
probate law, of which this is a part, is
one of the most important of our State

laws. It ranks with that of our banks
and banking and savings banks, be-
cause they deal with the rights and

property of widows and orphans, and
we should not pass any law which is
apt to cause a minor to forfeit his
property rights because of his minori-
ty, or some unfortunate person who is
confined in our home for feebleminded
or the insane asylum to forfeit his
property rights because of his misfor-
tune.

I think perhaps the judiciary com-
mittee did not have alt the facts, or in
the haste of their hearing did not look
at these as carefully perhaps as thev
might. The act wishes to have the
judge of probate grant administration
to the widower without a bond. The
law as it stands today on the statute
book permits the judge of probate at
his discretion to grant administration
of the estate to the widow or next of
kin without a bond. The act that is
proposed here asks us to add to that
list the widower.

The probate law hasg always required
a bond of everyv administrator or ex-
ecutor from the beginning of our State
almost until the year 1915. At that time
the present law giving the judge of
probate discretion to grant administra-
tion to the widow was passed by this
Legislature. On account of my phys-
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weal limutations resulting from  pneu-
MmN, anq DY e conseni ul tue peo-
pre of Aroostook couhlty, t was placed
1 the postition of regiscer or provate
in the Arocoestook county courts, and 10r
some years L have had the opportunicy
to observe and study human lne as it
tlows through the practice of the pro-
bate court, and to my mind this opens
up chances where perhaps some minor
may lose his property rights without
any intentior on th. part of the judge.
At the present time, in the rush of busi-
ness at a rrobate court, when a peti-
tion for administration is presented by
a widower he has the right to be ap-
pointed at once on the presentation of
the petition, but the law requires that
as a pledge of his good faith, or his
business ability, that he file with the
judge a bond. The amount of that
bond is left to the discretion of the
judge, which according to the rules »f
court is about twice the amount of the
personal property. I do not think it is
any hardship on any man to require
him to give a bond for the faithful
discharge of his trust as administra-
tor. In fact, to my mind anyone who
is not in a position to give a bond as
a guarantee of his business ability 18
not the proper man to be appointed ad
ministrator of an estate. I see this
bill permits this appointment to be
made upon those interested signing their
consent. And I think that those who
are interested in an estate are only the
children, and many a parent, many a
father can cbtain perhaps the consent
of his oldest daughter and yet have
minor children who are not legally cap-
able, who are not of full age, who are
as interestel as the one of full age—
and having that written consent he
comes to the judge with his petition in
good form ard asks for an appointment
without hond.

The judge has not the opportunity to
inquire into his business ability, and
on the face of it he makes out a good
case, receives hig letters of adminis-
tration, and at once goes to the bank,
perhaps, and checks out the little sav-
ing that his wife had there, before the
judge is aware of it. This law does
not affect, of course, any title to real
estate or the sale of real estate; it may
only, of course, affect the personal



LEGISLATIVE RECORD—SENATE,

property, There is many an instance
that might arise where- the wife has
been saving, worked hard and has not
been willing to trust her husband with
the result of that labor, but has been
putting it away perhaps in a little
saving place by herself. 1f this law
passes, the -~ame husband whom she
would not trust can get a license from
the judge of probate, his character un-
beknown perhaps to him, and check
that money out of the bank.

1 do not think that the law should
receive a passage. I think that the
law is safe as it stands today. It has
worked no hardship. There has been
no complaint from 1850 down to 1915
but what administrators should give
a bond before they were granted the
right to deal with property in which
they had no interest, And therefore, Mr.
President, I move that the bill be in-
definitely postpcned.

Mr. DEARTH of Penobscot: Mr.
President, I do not care to discuss this
matter but simply to make a brief
statement of why the judiciary com-
mittee reported as it did.

The bill does not make it mandatory
upon the judge to appoint an adminis-
trator under such circumstances with-
out providing for a bond. Tt is discre-
tlonary with the judge whether he shall
require the administrator to file a bond
or not. So that it is wholly within the
discretion of the court; and in the pe-
tition which is filed asking for the ap-
pointment of an administrator the
names of the interested parties. the
heirs, appear, so that In case there
were any minors their names would
be before the court on this petition. So
that the judiciary committee felt that
there was not much danger from the
source of which the senator from
Aroostook speaks. We felt as though
it could be safely left to the discre-
tion of the court to take care of the
minors in all cases.

This is a simple statement as to why
the judiciary committee reported as it
did. I leave the matter to the wisdom
of the Senate,

Mr. GURNEY of Cumberland: Mr.
President, may I ask the senator from
Penobscot, through the Chair, whether
or not under this bill it is not possible
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for a judge of probate, by whom the
facts are not entirely understood, to
appoint a dissolute husband administra-
tor of a wife's estate, with whom he
has not been living, without any notice
at all?

The PRESIDENT: Will the senator
from Penobscot answer the senator
from Cumberland, through the Chair?

Mr, DEARTH: Mr. President, it-is
cartainly possible; of course if any man
has a discretionary power lodged in
him he can act within the limits of
that discretionary power. But we do
not assume that a man holding the
position of a judge of probate will act
unwisely or without proper discretion.

The PRESIDENT: Does that an-
swer the question of the senator from
Cumberland

Mr. GURNEY: Yes, Mr, President.
I would like to ask the senator a fur-
ther question—whether or not it
might not be possible in one of the
larger counties for a judge who was
approached by a plausible man who
represented that he was a man en-
titled to the probate of a will, and
not even living with his wife, or dis-
solute-—it being impossible or im-
practicable for the judge to know that
man’s standing in the community,
for a judge to appoint such a man
without opportunity of investigation;
whereas if the matter was advertised
it would be brought to the atten-
tion of the heirs and they would have
the opportunity to bring to the at-
tention of the court the man’s unfit-
ness?

Mr. DEARTH: Those things are
possible. Now I do not want the
Senate to feel that I am trying to
defend the report of the judiciary
committee. T am simply explaining
the view that they took of it, and as
I stated, I do not care to discuss it.
I do not feel as though there is very
much danger from any source.

Mr. DAVIES of Cumberland: The
question, Mr. President, before the
Senate at the present time relates to
An Act to amend Section 20 of Chap-
ter 68 of the Revised Statutes con-
cerning the granting of administra-
tion without bond under certain con-
ditions.

Section 20 as amended by the act
now bhefore the Senate would read as
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follows: “A judge of probate may
in his discretion grant administra-
tion with the will annexed, upon an
estate, to the widow or widower or
next to kin, without requiring bends
for the faithful discharge of the du-
ties of the trust, etc.” The law as it
now is reads to the widow but not to
thie widower. This act aims to insert
in the law the words “or widower or
next to kin,” and without requiring
bonds for the faithful discharge of
the duties of the trust, whenever all
persons interested in said estate who
are of full age and legal capacity,
other than creditors, assent in writ-
ing thereto.

The only change made in the law
by the act now before the Senate
adds to Section 20 of Chapter 68 the
words ‘“‘or widower”. 'There is no
other change. Now the reason for it
was, Mr. President, the committee
felt that that was a matter which
could very safely be left within the
discretion of the judge of probate.
So many matters come within that
discretion, Mr. President, that is,
within the discretion of the judge of
probate, we felt we could very safe-
ly and properly leave that to him.

Mr. GURNEY: Mr. DPresident,
may I ask the senator from Cumber-
land, through the Chair, whether or
not he states correctly that that is
the only change? You will notice
that it strikes out in the sixth and
seventh lines of Section 20 the fol-
lowing words, which is an objection-
able feature:
notice shall first be given upon the
petition for such appointment.” Will
the senator tell me whether or not
that is not an important change in
the first place.

Mr. DAVIES: That is true, Mr.
President, but it did not strike me
that it is of any importance, “pro-
vided that public notice shall first be
given upon the petition for such ap-
pointment.” No individual will cer-
tainly have any objection to that,
when public notice is given. Indeed,
that seems to me to establish my po-
sition rather than to take from it, for
certainly there could be no objection
to public notice on the part of any-
body.

“provided that public

Mr. GURNEY: That eliminates it.

Mr. DAVIES: I do not think so.

Mr. GURNEY: It was provided
that public notice first be given, and
vou now fix it so that notice shall not
be given.

Mr. DAVIES: I do not understand
the act in that way.

Mr. WALKER of Somerset: Mr.
President, the argument of the sena-
tor from Aroostook appealed to me
and I want to second his motion to
indefinitely postpone this bill.

This law evidently has worked well
in all the years of the past, and if
there be even a slight chance of some
unworthy person taking an advan-
tage, I believe we better leave the
law as it is.

Mr. THORNTON: Mr, President, I
merely want to add perhaps one
word, that while the law as it is does
not put this in the discretion of the
judge, I do not think, from my
knowledge of the judges of the state
of Maine or from my experience from
watching the meetings of the probate
court, that the judges wish that dis-
cretion. The law has always protect-
ed them up to the present time from
making a decision requiring a bond -
in the case of a man who is a
widower and the father of children,
and he has not an opportune time o
discover or study a man’s character.
It opens the door for perhaps a man
who has habits that women do unot
have, habits of intoxication, or he
may be a man who is a spendthrift,
and whose character is not known to
the judge, and on short notice unin-
tentionally comes in and gets a
license to take what little savings are
in his wife’s name. I do not think
that is fair, or that a judge should
have that responsibility placed upon
him, _ '

Again, take a man of some influ-
ence, when that discretion is put up
to the judge it puts the matter into
politics, and so far judges of probate
have been protected from being in
politics with their decisions very
nicely.

I think we have no need whatever
in our probate practice for this bhill
ag it is drawn here. We have a com-
mission which will revise the probate
laws before another year, and per-
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haps they will recommend some
change if any is necessary, but at the
present time T do not think this law
will add anything to the safety of the
minor.

The pending question being on the
motion of the senator from Aroos-
took, Senator Thornton, that this bill,
pending its second reading, be indefi-
nitely postponed, a viva voce vote
was taken. The Chair being in
doubt, a rising vote was had and 21
senators voting for indefinite post-
ponement, the motion was sustained
and the bill was indefinitely post-
poned.

The PRESIDENT: The Chair iays
before the Senate H. D. 228, An Act
to amend section 8 of chapter 6 of the
revised statutes relating to ballots in
primary elections and providing that
the order of the names of the candi-
dates on said ballots be determined
by lot, tabled by the senator from
Franklin, Senator Butler, pending its
first reading.

Mr. BUTLER: Mr. President, this
is a matter that I have no very de-
cided views on. I tabled it from the
fact that it didn’t seem hardly worth
while to encumber the statutes with
a measure of that nature. There
isn’'t enough at stake to make it
worth while.

I would move that the bill be in-
definitely postponed.

Mr. FOLSOM of Somerset: My,
President, it is quite possible that it
is not of enough importance to take
the time of this senate for an eox-
tended discussion, but I think all the
members have heard more or less of
the discussion relative to the advant-
age which some candidate on the
ticket may have by reason of his
name being at the head of the list.
Both Senator Butler and myself per-
haps have been at the head of the list
sometimes when we have been candi-
dates, but in the interests of fairness 1
believe that this act should be passed
so that no man will have any ad-
vantage over the other in this re-
spect.

The PRESIDENT: The pending
question before the senate is the no-
tion of the senator from Franklin,

Senator Butler, that this bill be in-
definitely postponed.

A viva voce vote being taken, the
motion was adopted, and the bill was
indefinitely postponed.

The PRESIDENT: The Chair lays
before the Senate S. D. 155, An Act
to amend Sections 6, 10 and 33 of the
Revised Statutes, relating to primary
elections and the filing of nomination
papers by independent candidates,
tabled by the senator from Aroos-
took, Senator Thornton, pending its
pasage to be engrossed.

Mr. THORNTON: Mr. President, I
move that lie on the table until to-
morrow morning. I have an amend-
ment to offer.

Mr. DAVIES of Cumberland: May
1 inquire through the Chair of Sena-
tor Thornton if he has the amend-
ment to that bill which he discussed
with me privately yesterday?

The PRESIDENT: The senator
from Arostook hears the inquiry of
the senator from Cumberland.

Mr. THORNTON: Mr. President, I
have not the amendment prepared
which I wish to offer, at the pre-
sent time. That is the reason I
make the motion to table it.

Mr. DAVIES: There was a mistake
in the bill as reported from the com-
mittee and Senator Thonrton’s vig-
ilant eye discovered it and he was
preparing an amendment.

The motion that the bill be tabled
was agreed to.

The PRESIDENT: The Chair lays
before the Senate H. D. 278, Resolve
in favor of Hahnel Bros. & Co., for
labor and material furnished by them
in the construction of the Woman’s

Reformatory at Skowhegan, tabled
by the senator from Cumberland,
Senator Grant, pending its second
reading.

On motion by Mr. Grant, tabled un-
til tomorrow morning.

The PRESIDENT: The Chair lays
before the Senate H. D. 299, Resolve
appropriating money for the payment
of Delano Mills Co. of Portland for
material furnished in the construction
of Stevens cottage at Skowhegan, for
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the Reformatory for Women, tabled
by the senator from Cumberland,
Senator Grant, Dpending its second
reading.

On motion by Mr. Grant, tabled

until tomorrow morning.

The PRESIDENT: The Chair lays
before the Senate H. D. 301, Resolve
in favor of Mcquillan and Pooler for
material furnished by them in the
construction of the Women’s Reform-
atory at Skowhegan, tabled by the
senator from York, Senator Deering,
pending its first reading.

On motion by Mr. Deering,
until tomorrow morning.

The PRESIDENT: The Chair lays
before the Senate H. D. 303, Resolve
in favor of the Blunt Hardware Co.
for material furnished by them in
the construction of the Woman's Re-
formatory at Skowhegan, tabled by
the genator from York, Senator Deer-
ing, pending its first reading.

On motion by Mr. Deering,
until tomorrow morning.

tabled

tabled

The PRESIDENT: The Chair lays
‘before the Senate H. D, 205, Resolve
appropriating money for the care and
maintenance of Fort William Henry
in the town of Bristol, tabled by the
senator from Cumberland, Senator
Grant, pending its passage to be en-
grossed.

On motion by Mr. Grant, tabled un-
til tomorrow morning.

The Chair lays before the Senate
H. D. 277, Resolve making an appro-
priation to support the bureau cf
horticulture, tabled by the senator
from Androscoggin, Senator Parent,
pending its second reading.

On motion by Mr. Parent, the bill
was given its second reading and
passed to be engrossed.

On motion by Mr. Grant of Cum-
berland, the vote whereby this bill
was passed to be engrossed was re-
considered, and on further motion- by
the same senator, the bill was tabled
until tomorrow morning.

The PRESIDENT: The Chair lays
before the Senate S. D. 136, Resolve
in favor of Morrison Libby of Oak-
land, tabled by the senator from

Penobscot, Senator Thombs,
its final passage.

On motion by Mr. Thombs, the re-
solve was finally passed.

pending

The Chair lays before the Senate
Resolve in favor of Susan E. Dumphe,
widow of Charles Dumphe, late of Co.
G, 6th Regiment of Infantry, Maine
Volunteers, Civil War, tabled by the

senator from Cumberland, Senator
Davies.
Mr. DAVIES: Mr. President, at

the time I made the motion to table
this report from the committee with
the accompanying resolvé, the chair-
man of the committee on pensions,
Mr. Gordon, was not in his seat. Af-
ter I made the motion I talked with
him in relation to it, and he told me
that Governor Milliken had appeared
before the committee on pensions and
had made the statement to the com-
mittee that no resolve carrying a
special appropriation of more than
$12 a month for a pension would re-
ceive his approval. That is correct,
is it not, Senator Gordon?

Mr. GORDON of York: Mr. Pres-~
ident, that was the suggestion of the
Governor, that these special resolves
that could be taken care of by our
pension agent should be referred to
him, and at the suggestion of the
Governor the committee acted accord-
ingly. This is one of those resolves
which was referred to the pension de-
partment.

Mr. DAVIES: Mr. President, ev-
idently I misunderstood the senator
from York, Senator Gordon. It was
not my intention to misstate the mat-
ter. Inasmuch as the committee on
pensions feels that such resolves
should properly be referred to the
special pension agent, I move that
this resolve be indefinitely postponed.

The motion was agreed to and the
resolve was indefinitely postponed.

The PRESIDENT: The Chair
lays before the Senate S. D. 120, An
Act to amend Section 39 of Chapter
55 of the Revised Statutes, relating
to increase or decrease of capital
stock, or stock, bond or script div-
idend, tabled by Senator Davies, the
pending question being adoption of
House Amendment A,
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(At the request of Senator Davies,
House Amendment A was read by the
Secretary.)

Mr, DAVIES: Mr, President, I am
quite unable to understand how my
name became attached to the amend-
ment. I did not draw the amend-
ment, and I do not remember making
any motion in regard to this bill. In
regard to the amendment I would
like to inquire if there is any sen-
ator here who drew the amendment
now before the Senate?

The PRESIDENT: The Chair
would inform the Senator that the
amendment was drawn by Repre-
sentative Allan of Portland.

Mr. DAVIES: Some one may have
taken advantage of my unsophisti-
cation.

The PRESIDENT: I hope not.

Mr. DAVIES: I trust not. I move
we reconsider the vote whereby this
bill was passed to be engrossed.

The motion was agreed to and on
further motion by the same Senator
House Amendment A was adopted
and the bill as amended was passed
to be engrossed.

The PRESIDENT: The Chair
lays before the Senate report of the
committee on public utilities, ought
to pass, on An Act to provide for the
removal of electric wires and poles
when necessary for the repair of
streets or removal of buildings, H. D.
347, tabled by Senator Googin, the
pending question being the accept-
ance of the committee.

Mr. GOOGIN of Androscoggin: Mr.
President, I yield to the senator from
York, Senator Lord.

Mr, LORD: Mr. President, I move
the report be accepted.

The motion was agreed to and on
further motion by the same senator
the bill was given its first reading.

The PRESIDENT: The Chair
lays before the Senate H. D. 5, An
Act to amend Sections 11 and 13 of
Chapter 6 of the Revised Statutes,
relating to the enrollment of voters
for primary elections, tabled by
Senator Davies, the pending ques-
tion being its passage to be enacted.

Mr, DAVIES: My,  President,

-1
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that bill was tabled by me at the
request of a Representative, and my
understanding is that he is to see me
further in regard to it.

I move that it lie on the table.
The motion was agreed to.

The PRESIDENT: The Chair lays
before the Senate, S. D. 137, Resolve
to reimburse the People’s Ferry Com-
pany of Bath, tabled by Senator Gan-
nett, the pending question being its
final passage.

Mr. GANNETT: Mr. President, I
move that we reconsider the vote
whereby this bill was passed to be
engrossed.

The motion was agreed to and on
further motion by the same senator
the bill was recommitted to the com-
mittee on appropriations and finan-
cial affairs.

The PRESIDENT: The Chair lays
before the Senate, report of the com-
mittee on legal affairs, ought not to
pass, on An Act to incorporate the
Western Maine branch of the
Women's Board of Missions, tabled
by Senator Parent, the pending ques-
tion being acceptance of the report.

Mr. PARENT: Mr. President, this
bill was tabled by me at the request

"of one of the representatives. I now

vield to the senator from Cumber-
land, Senator Davies.

Mr. DAVIES: Mr. President, I
move that the report lie on the table
and be assigned for tomorrow morn-
ing.

The motion was agreed to.

The PRESIDENT: The Chair lays
before the Senate, S. D. 207, An Act
relative to diseases, infectious, con-
tagious or dangerous to public health,
tabled by Senator Parent, the pend-
ing question being the second read-
ing.

Mr. PARENT: Mr. President, I
yield to the senator from York, Sen-
ator Deering.

Mr. DEERING: Mr. President,
this matter has just been called to
my attention, and I do not feel quite
prepared to discuss it this morning,
and therefore move that it be tabled
until tomorrow.
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The motion was agreed to and the
bill was tabled.

The PRESIDENT: The Chair lays
before the Senate, H. D, 363, report
of committee on legal affairs, ought
to pass, on An Act to amend Chapter
80, Section 21, relating to distribu-
tion of life insurance made payable
to an estate, tabled by Senator
Thombs, the pending question being
acceptance of the report.

In the House this bill was referred
to the committee on mercantile af-
fairs and insurance.

Mr, THOMBS: Mr. President and
fellow senators, after this matter was
reported into the House certain gen-
tlemen interested in the insurance
business became aware of the fact
that they desired to be heard upon
the matter, and some one in the
House, not understanding the usual
procedure in such cases moved it be
recommitted to the committee on
mercantile affairs and insurance.

I have ascertained from those who

. desire a further hearing that they
had no objection 1o the matter go-
ing back to the committee which or-
iginally heard it. I therefore move,
Mr. President, if this is a proper par-
liamentary motion, that this bill be
recommitted to the commitice on le-
gal affairs in noncurrence with the
House.

The motion was agreed to.

The PRESIDENT: The Chair lays
before the Senate, S. D. 213, An Act
to amend Section 21 of Chapter 127
of the Revised Statutes relating to
sale of intoxicating liquors prohibited,
tabled by the senator from York,
Senator Deering, pending its passage
to be engrossed.

Mr. DEERING: Mr. President, this
is a bill which pertains to the defini-
tion of the term intoxicating liquors.

Now I suppose the committee on
temperance has had this bill before it
and listened to the evidence which
has been adduced before the commit-
tee, and I desire to say that I am one
of those people who believe in the
enforcement of the prohibitory law in
all the ways that it can be enforced,
and have taken quite a large part in
this legislature and the last legisla-

ture in writing and helping to pass
laws that put teeth into that partic-
ular law. But now we have before
us a proposition to declare that all
liquors containing one-half of one
per cent. of alcohol shall be deemed
intoxicating. That is, no matter what
the liquor is, if it has by analysis
one-half of one per cent. we make a
law that that is intoxicating. Now if
that should be—and I think it 1s as
a matter of fact not intoxicating—
we are making a law to establish
something that is not so. The orig-
inal law does not include this par-
ticular phrase, but it reads that wine,
ale, porter, strong beer, lager beer
and all other malt liquors, and cider
when kept or deposited with intent
to sell the same for tippling purposes
or as a beverage—and the last part
of the section says that this enumera-
tion shall not prevent any other pure
or mixed liquors from being consid-
ered intoxicating.

Now that, it seems to me, is about
as strong legally as it can possibly
be. I do not know whether there are
any lawyers on the committee of
temperance, but if there had been
any practicing lawyers upon it, they
would have recollected that the
courts of this state for years and
vears have laid down the principle
that the question of whether or not
any liquor is intoxicating is a mat-
ter of fact for a jury to determine.
And when they say that is a matter
of fact for a jury to determine
they have fixed the law better
than any way we can fix it by the
passage of a statute which enacts
something which is not so. And I
therefore move that this bill be In-
definitely postponed.

Mr. WALKER of Somerset: Mr.
President, I do not care to enter into
any discussion of this bill, because
when you enter into any discussion of
things in relation to prohibition you
don’t just know how you will come
out. I speak from experience. I will
simply make a statement.

In the inaugural message of our gov-
ernor he stated that he would urge
prompt legislation making the defi-
nition of intoxicating liquor uniform
with that of the United States gov-
ernment, and suggested that *“if

-



LEGISLATIVE RECORD

necessary information becomes avail-
able before you adjourn you enact
suitable state laws to supplement
the federal code, which will put naa-
tional prohibition into effect.” In
the press comments of March 18, 1919,
in the Kennebec Journal, I read this:
“Brewers defy beer ruling.” And the
ruling of the revenue department, as
I understand it, is that one-half of
one per cent.

Therefore, to conform to that ruling
and to meet the request of our gov-
ernor in his inaugural message, the
committee on temperance made the
report which has been submitted to
this body.

Mr. DEERING: Mr. President, 1
feel about the same in regard to the
sentiment of these things as the dis-
tinguished senator from Somerset
county feels. But I think that he has
read, not from the law defining in-
toxicating liquors as defined by the
United States government in regard
to the enforcement of the prohibitory
law, but from the revenue act which
declares what shall be intoxicating
liquors so that the revenue may be
assessed upon it by the United Statesg
government,

Now, I do not propose to say any-
thing derogatory to the United States
government, but I do wish to remind
this senate that the state of Maine
has in practice and by law for the
last fifty or sixty years been a pro-
hibitory state, and we do not need
anybody who is just beginning and
who has not yet passed any rules
and regulations in regard to what is
intexicating and what is not to tell
us in this state just what portion of
alcohol in a certain liquor makes it
intoxicating. I believe that this state
has had more practice than any other
state in that particular matter, and
we have more rulings by our court in
regard to these particular things,
and I believe that when the United
States government finally concludes
to make some laws for the enforce-
ment of the prohibitory or the bone
dry law as they may call it, they are
going to look to the state of Maine
to take their lesson from us, to see
how we have managed these partica-
lar questions in the last fifty or sixty
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years, rather than that we should
look to the United States govern-
ment, who are just beginning upon
this great experiment.

The PRESIDENT: The pending
question is on the motion of the sen-
ator from York, Senator Deering,
that this bill be indefinitely post-
poned.

A viva voce vote being taken, the
motion was carried and the bill was
indefinitely postponed.

The DPRESIDENT: The Chair lays
before the Senate H. D. 294, An Act
to amend Section 37 of Chapter 33 of
the Revised Statutes, as amended by
Chapter 219 of the Public Laws of
1917, relating to the protection of
moose, tabled by Senator Metcalf,
the pending question being its pas-
sage to be enacted.

Mr. METCALF of Piscataquis: Mr.

President, I have an amendment to
that bill. I find that it is full of
errors and should be amended. I

move that the vote whereby the bill
was passed to be engrossed be re-
considered.

The motion was agreed to.

The same senator then offered Sen-
ate Amendment A, which was read by
the secretary, and moved its adoption.

Senate Amendment A to House Doc~
ument No. 294

Amend House Document No. 294,
now an engrossed bill, by striking out
all after the word “of” in the ninth
line of the third paragraph thereof
and by inserting in place thereof the
following: ‘not less than $200 nor
more than $300 and costs for each of-
fense, or imprisonment for 60 days,
or both said fine and imprisonment.

‘No person or corporation shall
knowingly carry or transport from
place to place any bull moose or part
thereof in close season, nor in open
season unless open to view, tagged
and plainly labeled with the owner's
name and residence, and accompan-
fed by him while being transported
and identified by him at such places
as the commissioner of inland fish-
eries and game shall have designated
by publication in the daily news-
papers in the state, under a penalty
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of not less than $200 nur more than
$300 and costs for each offense, or
imprisonment for 60 days, or both
fine and imprisonment for each bull
moose, or part thereof, transported
or carried in violation of any provi-
sion of this section; any person not
the actual owner of such bull moose,
or part thereof, who, to aid another
in such transportation, falsely repre-
sents himself to be the owner there-
of, shall be liable to the same pen-
alty; and it shall be prima facie evi-
dence that such bull moose, or part
thereof, that is being transported or
carried in violation of any provision
of this section, was illegally Kkilled.
No person shall, under the same pen-
alty, sell or give away any bull moose,
or part thereof, to be transported or
carried beyond the limits of this
State, nor shall any person under the
same penalty, buy or accept as a
gift, any bull moose, or part thereof,
to so tzansport the same; nor shall
any resident of this State, under the
same Dpenalty, carry or transport, in
any manner, beyond the limits of this
State, any bull moose or part there-
of.

‘Provided, however, that a resident
of Maine who has lawfully killed a
bull moose, may send the same to his
home, or to any hospital in the State,
without accompanying the same by
purchasing of the commissioner of
inland fisheries and game or of a duly
appointed agent, a transportation tag,
and said tag shall be attached to the
bull moose, or part thereof, being
transported, paying therefor a fee of
$5.00. ’

‘Provided, further, that any non-
resident who has lawfully killed a
bull moose may send the same to his
home by presenting to the agent of a
transportation company his moose
hunting license, duly Issued to him
under the provisions of Sections /9
and 60 of this chapter, as amended,
whereupon the agent, after satisfy-
ing himself that the person present-

ing said moose is the person des-
cribed in the license., shall detach
from said license the two moose

coupons and shall attach one to the
moose, or part thereof, offered for
such shipment, and said coupon shall

remain attached to said moose, or
part thereof, while it is being trans-
ported in this State; the other moose
coupon shall be duly filled out by
said transportation agent and for-
warded to the commissioner of in-
land fisheries and game at Augusta,
Maine.

‘Whoever lawfully kills a bull
moose, shall, while the same or any
part thereof, is being transported,
preserve and transport it with the
evidence of the sex of the same, un-
der a penalty of $300 and costs, and
forfeiture to the State of the moose,
or. part thereof, being transported in
violation of this requirement.

On motion by Mr. Thombs of Pen-~
obscot, the bill and amendment was

tabled and assigned for tomorrow
morning.
The PRESIDENT: The Chair

lays before the Senate H. D. 164,
Resolve in favor of the town of Eagle
Lake, to reimburse said town for a
part of the excessive expenses in-
curred in the influenza and smallpox
epidemics, tabled by the senator
from Somerset, Senator Folsom.

Mr. FOLSOM: Mr. President, I
vield to the senator from Aroostook,
Senator Thornton.

Mr. THORNTON: Mr, President,
I find that the motion in the House
was made by a member of the com-
mittee on claims, and that he has
perhaps, some new information to
give us on this subject, and I would
move that we insist and join in a
committee of conference.

Mr. GRANT of Cumberland: Mr.
President, I move that this be laid
on the table.

The motion was agreed to.

.

Mr. FOLSOM of Somerset: Mr.
President, I move we reconsider the
vote whereby we accepted the com- -
mittee report ought not to pass on
An Act entitled An Act to prevent the
illegal assessment of taxes or the
abatement thereof.

The motion was agreed to, and on

further motion by the same Senator
the matter was laid on the table.
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Additional papers from the House:
State of Maine, House of Represent-
atives,
Augusta, March 19, 1919.
Office of the Clerk,
To Percy I. Crane,

Secretary of the Senate.

The Governor of the State, having
returned to the House H. D. 309, en-
titled An Act to amend Section 36 of
the Revised Statutes as enacted in
Chapter 258 of the Public Laws of
1917, and to provide for the con-
struction of third class highways,
with his objection to the same,

The House proceeded to vote on
the Act and more than two-thirds of
the members of the House voting in
the affirmative, the Act received a
passage, notwithstanding the ob-
jection of the Governor, and the Act
accordingly received a passage over
the veto of the Governor.

Respectfully,
CLYDE R. CHAPMAN,
Clerk of the House.
Placed on file.

(The President read the full text
of the veto message, which was read
in the House Monday, March 17.)

Mr. PEACOCK of ‘Washington:
Mr. President, I move that this act
become a law without the approval of
the Governor.

Mr. President and Fellow Senators,
1 regret to take this position, and if
I did not believe that I am absolute-
ly, honest, and that it is in the best
interest of State legislation and the
best interest of the people of our
State I certainly would not make this
motion.

This Act we are considering is an
act to change the distribution of the
State Highway funds. During the
Legislature of 1917, a mill tax high-
way fund was created, and that
amounts to $577,000 for the year 1919
and the same amount for 1920. Of
that amount $200,000 was set aside to
use for State aid work, and the bal-
ance, $377,000 is available for trunk
line work. This present act takes
$96,000 from the trunk lines’ money,
leaving only available $280,000 for
trunk line work this year.

This $96,000 for the years 1919 and

1920 is to provide, to meet money
necessary to cover special resolves,
which are scattered over 21,000 miles
of highway that is not provided for
or cared for under the general high-
way law.

This method of financing this work
was suggested with an idea that the
tax rate of the State should not be
increased. And we felt, with the
money that was available from the
federal government, that it would not
injure the State trunk line building
program. There will be $1,582,000 of
money during the year 1919 which
will be available from the federal
government if we have the ability to
match it.

The governor criticises this act,
first because it proposes an unwise
method for the distribution of funds
for highway work.

This method which he has criticised
is a method that has been pursued
for years and years. It has been a
common custom at every session of
the legislature for the legislature to
consider special resolves. Our gov-
ernor was in the house and was in
the senate and he voted in favor of
these resolves year after year. And
last year as governor he approved an
appropriation of $150,000 to take care
of these special resolves.

If there had been some other plan
suggested to the ways and bridges
committee to provide for and pro-
tect the interests of these small
towns, the committee would have
been ready and willing to have ac-
cepted the suggestion, but no sug-
gestion came from the governor or
from the legislature whereby we
could take care of the special resolve
other than the method that we have
pursued.

If something is possible in the fu-
ture to improve this method we cer-
tainly would be pleased to indorse it,
but nothing has been suggested in
this session of the legislature.

The governor’s second objection is
that it seriously interferes with co-
operation of road works between the
state and federal governments of the
vear 1919. If this bill passes it does
not become a law until July 1, and it
provides that work covering these
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special resolves can be done during
the year 1919 to that amount, but
from practical experience that money
will not be needed to pay for these
special resolves until October or No-
vember.

The work is laid out in July and is
carried along in tne ralf, and the
state will not be called upon to fur-
nish the money to pay for these
special resolves until after October or
November. If the bond issue goes
through at the time, there will be
plenty of money to provide for not
-only this but for the trunk lines.

The governor criticises the remarks
of some of our committee that we
lightly considered the possibility of
furnishing money from the conting-
-ent fund, or from the act that allows
us to borrow $300,000. The con-
tingent fund is in the hands and un-
der the control of the governor and
council, but your committee thought
it possible to receive money from
that, as we all know that the last

legislature appropriated for certain

building construction $250,000 that
was not used during the last two
years, through no fault of the ad-
‘ministration. The federal govern-
ment would not approve the build-
ing. We thought that money must
be available for use, and I be-
lieve that regardless of our admin-
istration charges, which go along
with a portion of the contingent
fund, would be available to help
finance the federal building program.

For these reasons, Mr. President, I
feel that we ought to vote to have
this act become a law, regardless of
the governor’s approval.

Mr. WALKER of Somerset: Mr,
President, may I ask the senator
from Washington, through the Chair,
a question?

The PRESIDENT: The senator
hears the question through the Chalir,

Mr. WALKER: Would one-sixth
of a mill add to the state tax for 1919
and 19207

Mr. PEACOCK:
change our tax rate.

Mr. WALKER: It is already pro-
vided for?

Mr. PEACOCK: Tt is already pro-
vided for in our tax law,

No, it does not

Mr. BUTLER of Franklin: Mr.
President, I move this matter lie on
the table until tomorrow morning,

Mr. DAVIES of Cumberland: Mr,
President, I hope that the motion of
the senator from Franklin, Senator
Butler, will not prevail. It seems to
me that every senator present has
made up his mind finally on this mat-
ter now before the Senate, and the
time to dispose of it is the present
time.

A. viva voce vote being taken, the
motion of the senator from Franklin,
Senator Butler, failed of a passage.

Mr. BUTLER: Mr. President, I
would like to have had this matter
carried over for one day, but I fully
realize the situation and that it makes
no difference whether it goes over
until tomorrow or is taken up today.
It is not a matter of right or justice
as I understand the matter, as this
feature of the case has been going
on, it seems to be well settled and is
reduced down to a matter of disci-
pline.

Now in regard to the facts in this
case, I went over the situation only
a day or two ago to some extent in
regard to where this money is raised
and the way, the manner in which it
is distributed. You heard the argu-
ment in regard to the 21,000 miles of
road which we have, with no pro-
vision for, which is of course correct.
‘We have about 1300 or 1400 miles of
the trunk line road, about 3000 miles
of the State aid road in the different
towns of the State, leaving 21,000
miles to be cared for that is not pro-
vided for in these funds. But remem-
ber that under this state aid law the
money that goes into these towns is
drawn from the larger places, as was
the intent of the bill, and it seems to
me the proportions are very liberal,
and while we have this sliding scale,
as it is termed, to distribute the state
aid money, it was the talk that this
was needed in order to better the
condition of the roads for hauling and
delivering at stations farm produce.
When this sliding scale got to work-
ing it slid quite a part of the funds
nearly into New Brunswick. They
bring up quite extensively in Aroos-
took county and in Washington
county. I do not suppose any of these
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things could possibly have any bear-
ing on the merits of the case, but it
was held up to me only yesterday
that as long as I was located on the
trunk line system that might in-
fluence me in regard to trunk line
construction. True, I am so located.
I have seen the blueprint of the trunk
line running from my place to Port-
land. T have not seen the trunk line
further than that. But we all real-
ize the disadvantages that the com-
mission work under. These roads
cannot all be built at one time, and
they commenced at the New Hamp-
shire line and have worked up
through a long piece of the road.

At the present time we have had
constructed 380 miles of this trunk
line system. 'We have also had con-
structed on the trunk line system,
but state aid construction, 300 miles
more; so that to be built now is a
little less than 700 miles of trunk line
which if the funds could be left as
they were intended to be, would only
take a matter under the present law,
if we had no help from the govern-
ment, it would only take a matter
of about seven years to build this
trunk line system.

As I stated only a day or two
previous in this assembly, the coun-
ties of Aroostook and Washington
under the present highway law are
not obliged to contribute one dollar
either to state aid, third class roads
or trunk line, over and above what
they draw back through the state aid
law from the state. You reckon their
valuation of—I do not remember the
amount that it is, but figuring each
town, the wvaluation in each town at
1.6 mills, which is required to raise
the original state aid fund, and reck-
on what each plantation and town
receive under state ald from the
state treasury, and it leaves the
county of Aroostook a net gain of a
little over $11,000. We will have
175 miles of trunk line running up
through their county—36 miles of it
has already been built, leaving 138
miles more to be constructed,. and
if these trunk line funds can be left
as they are and the work continued,
it will only be a matter of about seven
¥ears before this system will be com-
pleted and the road will be bulilt
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through Aroostook county to north-

ern Aroostook.

I have not the exact number of
miles looked up for Washington
county but there must be a large
number of miles there, a long mile-
age which will be eventually com-
pleted without any expense to Wash-
ington county. The state aid money
that they draw back every year pays
their assessment for all road work,
including trunk line and state aid,
and will give them a matter of a lit-
tle rising $10,000 each year in addi-
tion to that.

Cumberland county is one of the
counties that is called on to produce
the money to carry on this work. It
costs them $141,000 a year more than
they receive back from the State;
Androscoggin county $41,000 more
than they get back from the State;
York county $2,000 more than they
receive; Kennebec county I have  not
worked through, but it must be fully

as large, if not more than Andros-
coggin or York. And these amounts
are carried over into the counties
having so many of the towns and

plantations with small valuation. It
seems to me the amount is sufficient-
ly large to give justice to all of the
small places. Now if the manner of
distribution is not right, change the
state aid fund. That can be carried
out in any form that justice may re-
quire. Of course we have had a form
of distributing that; but if it is not
satisfactory wvou could put it farther
back, not build as good construction

if it was deemed unwise. But I do
not see any necessity of attacking
this trunk line money to carry out

these appropriations that have been
made by the ways and bridges com-
mittee. It is only a matter of 1-6 of
a mill on the valuation and it don't
seem as if it were worth while to
dodge the issue in regard to these ap-
propriations.

Personally it seems to me that the
ways and bridges committee is a
better way of distributing these
funds than by the highway commis-
gion. I have repeatedly stated that
to different members, that the high-
way commission have the trunk line
roads, the state aid roads, to care
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4500 miles of
have been obliged
to look after and have be-
come familiar with. That, as
has been stated, leaves 21,000
miles of road outside for the highway
commission to distribute this money. It
would mean that they must canvass
these sections quite extensively and be-
come familiar with the comparative
needs of the small towns, if they do it
any more wisely than the ways and
bridges committee, and after they have
distributed it, one serious feature, as I
see the matter, is that it will cause a
great deal of dissatisfaction in the
small towns that fail to draw money
under this program. They may be dis-
satisfied now, but the ways and bridges
committee go to their homes at the
close of this session and there is no way
of reaching them. The matter is set-
tled. Another committee is formed in
two years to take up the work, so that
there is no serious harm comes of the
matter there, while T think it would
nave a great tendency to disrupt our
highway department if they were oblig-
ed to decide just which of these smal
places, where there are so many de-
serving, are to receive money out of
this equalization fund,

But as I stated in the first place, this
is not a matter of argument, The facts
in the case, as I understand it, have
nothing whatever to do with it., This
scheme of delving into the trunk line
money was not conceived by the sound
sober judgment of one man or any
body of men. In the room of putting
in a resolve for the 1-6 of a mill neces-
sary to take care of these appropria-
tions and makin: an attack in the open,
this trunk line money has been thrown
up as a barricade, as a sort of defense
for the attack.

When the vote is taken I would like
to have it taken by the yeas and nays.
The opinions have all been formed.

Mr, DEERING of York: Mr. Presi-
dent, there is one feature of this par.
ticular question that T wish to discuss
very briefly, and which I think has not
vet been touched upon by any member
of the Senate.

We are approaching a matter which
is rare in legislative work. Perhaps

for, meaning about
.road that they
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somle ot tnose here have never yet had
an opportunity either to sustain the
Governor's velo or to voie against it
and it might be well to remind, not
only ourseives but everybody in the
State House, that not the Governor,
not the Senate, not the House of Rep-
resentatives, is the State of Maine, but
the State of Maine lies out over the
hills and in the valleys, and consists
of some 700,000 people who sent us here,
not to disagree and quarrel, not co
have different ideas and make columns
of figures, but to harmonize matters
which pertain to the interests of the
people whom we are representing.

I wish'to touch upon that feature of
this case at this particular time, be-
cause I believe that the interests of the
State are at stake, and the interests of
the ecountry people are those who live
upon our country roads, and those in-
terests appeal to me vastly more than
any opinion that tho ways and bridges
committee or the Governor or anybody
else has.

1t seems that for several years we
have had a habit or custom of coming
to the Legislature and asking for va-
rious appropriations tor different roads.
People come from all parts of the State
for that particular piece of road des-
ignated which they wish to have an
appropriation for, and for years the
ways and bridges committee have sat
in session and designated different
pieces of road and different appropria-
tions of money which could be applied
to those particular pieces of road. The
resolves have passed, both the House
of Representatives and the Senate, and
have been signed by the Governor of
the State, even up to two years ago
and these people have received the ap-
propriations -vhich they came here and
asked for, if they made out a case
which the committee on ways and
bridges deemed was meritorious,

Now it seems that two years ago
friction arose between the ways and
bridges committee and the Chief Exec-
utive, and I am not able to say and Jdo
not care to discuss who created the
friction or from what particular ques.
tions that difference of opinion cams
about, It was so0, and along the latter
part of the Legislature some $150,000
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was granted, and $150,000 worth c¢f re-
solves were signed, smpecial roads re-
solves, the same as these aie, in order
that the people coming trom the coun-
try roads might designate some small
stretch of road that was extremely bad
and have the appropriation which they
asked for that particular piece,

It is clauimed by some that there was
an agreement ot that time between the
ways and bridges committee and the
Governor that that was the last time
that that particular method should ob-
tain, I think we all heard it, more or
less. But if the ways and bridges com
mittee two years ago made an agree=
ment with the Governor it was not
made sufficiently public, or it was not
declared to be tae State policy, so that
at this time all the people throughout
the State who have had a piece of road
to fix are not informed that the State
will not pursue the same policy that
it has pursued in years gone by. That
being «o0, at this particular session of
the Legislature I think there were put
before the ways and bridges commit-
tees resolves for particular pieces of
ro~d that were designated amounting
to $1400,000, and the ways and bhridges
committee in its wisdom have granted
the sum of $196.000 for the two vears.
Those figures may be a little erro-
neous, hut they are subctantially cor-
rect.

These hearings were advertised ac-
cording to the laws, rules and regula-
tions of the legislature, and I do not
think it is unfair to say that a thous-
and people sgaw those advertisements
in newspapers throughout the State and
came to the L.egislature for the purpose
of presenting their claims for particu-
lar resolvex for the purnose of fixing
pieces of roads that thev themselves
had desienated; they came before the
rommittee and made out cases to tha
amonnt of #196,000, and the wavs ani
bridges committee have said that thev
shonld have that.

Then the ouection arose, as I un-
derstand it. hetween the wavs and
bridereg committes and the Chief Ex-
ecutive, as to where this monev was
coming from. and aszain thev did not
aeree. And throneh all this cession
it has been a question of serious em-
barrassment to us who have tried to
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hurry legislature through this
ticular session, that there should
have been a disagreement between
the ways and bridges committee and
the Chief Xxecutive in regard to
spending a couple of hundred thous-
and dollars for country roads.

I desire to say now if there is not
any way at the present time so that
the people living on the back roads
of this State can draw some money
for particular pieces of road that
they wish to designate, and the coun-
try men cannot have this money, it
is time we made a law so that they
can have it.

This particular law, if it passes
over the Governor’s veto, does not
meet with my particular approval, I
think it can be amended or bettered
in a great many ways. It may not
be the particular way to obtain
money, but we have given the people
of the State to understand that they
should have in this year the same as
they have had in every other year, a
chance to come before the ways and
bridges committee and designate a
piece of road for which they wanted
L resolve in years past, and we have
given it to them, and a thousand peo-
ple came here this year asking in
good faith for the things they asked
for in years past, and their wishes
should be given some consideration
by us.

I desire to say that I do not agree
with all the legislation that the ways
and bridges committee have evolved.
I think I have come nearer agreeing
with the method propounded by the
senator from Franklin, Senator But-
ler, but at this particular time, we
are now in the twelfth week of the
legislature, and nobody has got to-
gether and harmonized this road pro-
gram, but they have held off and em-
barrassed us by the differences which
they were not able to harmonize.

I desire to say that there is noth-
ing further for the Senate to do at
this time except to sustain the mo-
tion of the senator from Washington,
Senator Peacock, because he is suse-
taining the same method that has
obtained for years. And if it is de-
sired to change the method by which
these road resolves may be later
handled, giving notice, so that the
people will not flock here to the

par-
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State House through the whole ses-
sion, and so that the ways and
bridges committee may not meet day
and night through the session in or-
der to gratify the desires of those
who wish to designate some »artic-
ular piece of road, then there can bhe
no complaint on the part of those ask-
ing for appropriations for special re-
solves if their resolves are denied.

I do not desire to enter into any
discussion in regard to who is right
or who is wrong about the method
under which they intend to spend
the money, because I believe it s
sufficiently strong for us when we
know that the people have come here
expecting the Legislature to grant
them the same rights and privileges
they have already granted in the
past, and no notice has been given
them that we will not do so.

Therefore I hope the motion of the

senator from Washington will pre-
valil,
Mr, DAVIES of Cumberland: Mr.

President, a great deal has been said
by the sgenator from Franklin, Sen-
ator Butler, and much could be
drawn from what he has said by the
way of inference and innuendo, that
this ig not a matter of argument, but
a matter of discipline. That I deny.

Senator Deering has had a great
deal to say about the friction existing
hetween the committee on ways and
bridges and the Kxecutive at the
present time, and he has elaborated
upon it. So far as T am concerned I
know nothing about that, Mr. Pres-
ident. 1 am governed here entirely
by what I believe to be right for the
State of Maine. It is a matter of
argument with me, and the argu-
ments have convinced me that the
Governor is) wrong.

I have absolutely no concern, Mr.
President, with the friction existing,
if it does exist, between the commit-
tee on ways and bridges and the Gov-
ernor, I am only concerned with
what I believe is the proper policy
for the State of Maine asg it relates
to the building of the roads in the
small towns. And my belief, after a
careful consideration of all the facts
and of all the evidence that has been
presgnted to me, is that the plan
suggested by the ways and bridges

committee is the plan which will far
best serve the interests of the people
of the State of Maine. .

Mr. THOMBS of Penobscot: Mr.
President.— I promise you, Mr. Pres-
ident and fellow Senators, that my
remarks will be exceedingly brief. 1
think the matter has been covered so
fully that any expression of opinion
on my part would not aid you in ar-
riving at a conclusion that would
justify your vote. I should not arise
at all at this time, if the Senator
from Franklin in his closing re-
marks had not said that he believed
that this was the result of a scheme
of a few men to delve into the gtate
highway fund. Now if I have cor-
rectly quoted him, and if I correctly
get his meaning, I desire tc¢ say to
you, gentlemen, that I am perfectly
willing if he refers to the cemmittee
on ways and bridges, to be counted
in with them as one of the schem-
ers.

This committee, doing more work
than any other committee, T think,
in this whole legislature, does not
need to be defended by me. They
ave brought into touch with every
man in the legislature and with more

people in the State of Maine than
any other committee, and 1 say to

you, Mr. Pregident and fellow Sen-
ators, that I believe that they have
given honest, conscientious work and
time to this matter, and that they
have evolved for our consideration
today a2 plan that they are asking us
to accept upon their recommenda-
tion as being the best that may be
had at this time.

Gentlemen of the Senate, this is
not a matter that is going to bhe ev-
crlasting. The legislature two vears
hence, if it sees fit, may change this
law and add this sixth of a mill to the
state highway fund. It seems to me
that it is an emergency matter, if
you please, to take care of a peculiar
condition that faces us now.

In these times I believe that it be-
hooves us to draw the limit beyond
which we shall not go in spending
the people’s money, and if that limit
which we set for ourselves does not
allow the financing of these several
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Tesolves, I believe that we might well
do what the committee says to us is
a means of providing for these needs.
I believe the people of the State of
Maine are going to stand behind this
legislature, if you exhibit to them a
spirit of fair dealing, and I want to
ask you, senators, in the words of
the senator from Cumberland the
other day, whether you think that
there is anything high and holy about
the state roads or the state highway
fund? Are not you willing to be fair
with the fellow who lives at the end
of the road? Are not yvou willing to
be generous with the small town and
plantation that is struggling with a
debt that it would take them years to
pay? It seems to me that that is all
there is in this question. It is pos-
sible for the state to raise so much
money for highways, and the next
question is how shall it be expended?
Isn’t it fair to consider the needs of
the whole state and not alone the
needs of the state highways or state
aid highways? And gentlemen of the
Senate, I hope and I expect that you
are going to endorse the attitude of
the committee on highways.

Mr., COBB of ¥Kennebec: Mr.
. President, T am not going to speak
on this subject, but I resent anything
where anyone compels me or anyone
else in the Senate to vote on any
subject.

For the last 20 years I have been
travelling over these country roads
and I have always said if I got a
chance to vote to help them, I would.
For the last 10 years T have been
travelling over the State on these
roads, and when I have come to these
bad places I have said if T ever got
a chance to vote for those matters 1
should do it.

Now I am not going to vote today
because I do not like our Governor.
I do like our Governor, but on one
subject he and I cannot agree. There-
fore I must vote against him.

Mr. DEARTH of Penobscot: Mr.
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President, T think that we understand
the question at issue very well from
the discussion that has taken place.
I therefore move the previous ques-
tion.

A viva voce vote being taken, the
pending question was ordered.

The PRESIDENT: The pending
question before the Senate is, shall
this bill become a law notwithstand-
ing the veto of the Governor? and it
requires the votes of two-thirds of
this body for the passage of this bill
over the veto of the Governor. The
clerk will call the roll,

The following senators voted yes:
Messrs. Ames, Babb, Baxter, Chick,

Clement, Cobb, Creighton, Davies,
Deering, Folsom, Gannett, Googin,
Gordon, Grant, Gurney, Higgins,

Holt, Lewis, Lord, Metcalf, Parent,
Peacock, Ricker, Stanley, Thombs,
Thornton, Tuttle, Walker—28; the
following senators voted no: Messrs.
Butler, Dearth and Emerson, 3.

Twenty-eight senators having
voted in the affirmative and three in
the negative, the bill became a law
notwithstanding the objection of the
Governor.

Mr. CHICK of Xennebec: Mr.
President, I move we reconsider the
vote whereby we tabled this morning
S. D. 175, Resolve in favor of the
Bangor State hospital for purposes
herein enumerated for the years 1919
and 1920, and I will say in explana-
tion that it was specially assigned
for Friday morning, and I would like,
if my motion prevails, to make a mo-
tion to table it until tomorrow morn-
ing.

The motion was agreed to, the mat-
ter was taken from the table, and on
further motion by the same senator it
was specially assigned for tomorrow
morning.

On motion by Mr. Ricker of Han-
cock,

Adjourned until tomorrow morn-
ing at 10 o’clock.





