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SENATE 

Friday, March 23, 1917. 

reference to a committee was read three 
times and passed to JJe engrossed. 

On motion by Mr. Gillin of Penobscot 

Senate called to order by the president. the bill was received under suspension or 
Prayer by Rev. E. S. Philbrook of Au- the rules. 

gusta. 
Journal of previous session read and 

approved. 

On motion by Mr. Ames of Washington 
the rules were suspended and that sen
ator presented the following order: 

Ordered, the House concurring, that 
when the Senate and House adjourn they 
adjourn to meet Monday, March 26, at 
10 0' clock in the forenoon. 

On further motion by the same senator 
the order was passed and sent down for 
concurrence. 

(Subsequently the Senate concurred in 
an amendment adopted by the House so 
that the order read "adjourn to meet Sat
urday, March 24, at 8 o'clock in the fore
noon.") 

Papers from the House disposed of in 
concurrence. 

From the House: An Act to amend 
Paragraph 15, Section 45, Chapter 117 of 
the Revised Statutes, relating to clerk 
hire in the office of the register of deeds 
of Waldo county. 

In the House the bill was substituted 
for the report of the committee, ought 
not to pass. 

In the Senate the report of the com
mittee was accepted in non-concurrence. 

In the House that body insisted upon 
its former action and asked for a com
mittee of conference which was appoint
ed. 

Mr. GRANT of Cumberland: Mr. Pres
ident, I move that the Senate adhere to 
its former action. 

The motion was agreed to. 

From the House: An Act to make legal 
and valid the annual town meeting of the 
town of Clifton, in the county of Penob
scot, held March 19. 1917. 

In the House this bill was received un
der suspension of the rules, and without 

On further motion by the same senator 
the bill was read twice and passed to be 
engrossed. 

House Bills in First Reading. 
H. D. 45. An Act to provide for the 

improvement and certification of seed 
produced in the State. 

H. D. 119. An Act to provide for con
ducting scientific investigations bearing 
upon the agriculture of Aroostook county. 

An Act to amend Section 4 of Chap
ter 110 of the Public Laws of 1909, as 
amended by Stciion 11 of Chapter 40 
of the Public Lf: ws of 1911, relating to 
damage done to domestic animals by 
wild animals or dogs. (Indefinitely 
postponpd ;n CGncurrpnce with the 
House, 011 motion by Mr. Davies of 
Cumberland.) 

House 620. An Act to appropriate 
moneys received by the treasurer of 
State and credittd by him to the pub
lic administrator's fund. 

House 621. An Act to incorporate 
Maine Fire Insurance Company. 

House 616. An Act amending Sec
tion 124 of Chapter 87 of the Revised 
Statutes relating to competency of 
\vitne13ses in court. 

House 614. An Act confirming the of
ficial act", of the officers of the Plan
tation of Chapman, actir.go as officers 
of the town of Chapman, and of the 
proceedings of the special town meet
ing of the inhabitants of the town of 
Chap'TIan held Dec. 27, 191". 

House 605. An Act to define certain 
terms used in Section 5S, Chapter 64, 
Revi,ed Statutes, in relation to li
,.,ensing children's homes and materni
ty hospitals. 

House 607. An Act to amend Section 
1 of Chapter 141 of the Private and 
Special Laws of 1887, entitled "An Act 
to amend An Act creating the Phillips 
Corporation." 

House 608. Hesolve in favor of Otto 
Nelson. 

Honse 609. Resolve reimbursing the 
tOV:11 of Presque Isle on account of a 
certain pauper. 

HOllse 610. Resolve in fa vor of Fred 
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R. Smith of Pittsfield for expenses in
curred as a member of the hospital 
trustees in investigating conditions at 
the Augusta State hospital in 1913. 

House 611. RE-solve for laying the 
county taxes for the year 1918. 

House 623. Resolve for the payment 
of expenses of last sickness and bur
ial of Allan Shenneck, formerly a pri
vate Co. L, Maine Infantry, N. G. S. M. 

House 569. An Act to amend Chapter 
213 of the Private and Special Laws of 
191fi, relative to the gnnting of li
censes for certain blUlinesses and pur
poses by the municipal officers of the 
city of Portland. 

From the House: Report A and B 
of the committee on education on An 
Act to provide for the distribution of 
State school funds available for sup-
port of the common schools. 

Report A, ought to pass. 
Report B, ought not to pass. 

Mr. RICKER of Hancock: Mr. Pres
ident, I move that these reports be 
tabled pending acceptance of either. I 
will assign the day later under orders 
of the day for their consideration. 

The motion was agreed to. 

ator the report of the committee wal! 
accepted in non-concurrence. 

The following bills, petitions, etc., 
were received and on recommendation 
of the committee on reference of bills 
were referred to the following commit
tees: 

Appropriations and Financial Affairs 

By Mr. Butler of Franklin: Resolve 
in favor of George T. Hinchliffe for 
services as clerk and stenographer of 
the committee on labor. 

The PRESIDENT: For the interest 
of the senators at this critical time, the 
Chair has just received a communi
cation: A private at Fort WiIIiams, 
Portland harbor, this morning discov
ered two strange men, who had some 
way passed the heavy guard and were 
near the big guns. He attempted to 
detain them and they shot him and 
escaped. 

Bills in First Reading 

S. D. 376. An Act to amencI Sections 
20 ancI 21, Chapter 8 of the Revised 
Statutes, relating to lancIs reservecI for 
public uses. 

S. D. 377. An Act to extend the 

From the House: An Act to fix 
salary of the clerk of courts of the 
county of Lincoln, reported by the 
committee on salaries and fees, ought 
not to pass. 

On motion by Mr. Butler of Knox, 
tabled pending acceptance of the re
port in concurrence. 

the time within which the provisions of 
Chapter 186 of the Private ancI Spe
cial Laws of 1915, provicIing for re
organization or consolidation of the 
railroacI companies constituting the 
Boston & Maine Railroad system, may 
be exercisecI. 

From the House: Report of the 
committee on salaries and fees, ought 
not to pass, on An Act to amend Sec
tion 1, of Chapter 204 of the Public 
Laws of 1915, relating to the salaries 
of the registers of probate in Piscata
quis county. 

In the House the bill was substitut
ed for the report, read three times un
der suspension of the rules and passed 
to be engrossed. 

On motion by Mr. Grant of Cumber
land, the Senate non-concurred with 
the House in substituting the biII for 
the report. 

S. D. 378. An Act to amend Chap
ter 25 of the Revised Statutes relat
ing to State and State-aicI highways, 
ancI to provide a miII tax funcI for their 
construction. 

S. D. 379. An Act to amend Chapter 
452 of the Private and Special Laws 
of 1897, relating to the trustees of the 
fund for the support of the Episcopate 
of the Protestant Episcopal church in 
the diocese of Maine. 

S. D. 380. An Act to amend Section 
3, Chapter 21 of the Revised Statutes. 

S. D. 381. An Act to incorporate the 
Investment Insurance and Guaranty 
Company. 

S. D. 382. An Act to authorize the 
construction of a weir in the tide-waters 
of Little Machias Bay in the town of 

On further motion by the same sen- Cutler. 
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S. D. 383. An Act for the control of 
the "\Vhite Pine Blister Rust and other 
fungous and insect pests. 

S. D. 384. An Act to amend Section 
1 of Chapter 11 of the Revised Statutes 
of Maine, relating to the collection of 
taxes and the commitment of poll taxes 
in incorporated places. 

Reports of Committees 
Mr. CHICK from the committee on 

it a referendum to the people and maKes 
it necessary before its adoption to have 
a vote by the people. I move that 2000 
copies be printed in order that the peo
ple may known what they are voting 
on. 

Mr. Marshall from the same committee, 
on An Act to amend Section 23 of Chap
ter 26 of the Revised Statutes, fixing a 

claims, on Resolve in favor of Mrs. fee for motor cars registering in neutral 
Mabel G. Sanborn of Augusta, for automobile zones (Senate No. 197), sub
money expended in favor of Kate C. mitted the same in a new draft, under 
Robbins, a State pensioner, now deceas- title of "An Act to amend Section 36 ')f 
ed, reported same ought to pass. Chapter 26 of the Revised Statutes, fix-

Mr. DAVIES from the committee on 
judici>ny, An Act to amend Chapter 
76 of the Revised Statutes of 1916, re
lating to sales of real estate by license 
of court (Senate No. 110), submtited 
same in a new draft under the same 
title, and that it ought to pass. 

Mr. DEERTNG from the same com
mittee, on An Act to prevent public dis
crimination by reason of religious creed 
at places of public accommodation, re
sort or amusement (Senate No. 192), 
submitted same in a new draft under 
the same title. and that it ought to 
pass. 

ing a fee for motor cars registering in 
neutral automobile zones," and that it 
ough t to pass. 

Mr. Bartlett from the committee on 
mercantile affairs and insurance, on An 
Act relating to term of office of insur
ance commissioner, submitted the same 
in a new draft, under the same title, and 
that it ought to pass. 

Mr. Fulton from the committee on ')ub
lie health, on An Act to create a State 
department of health (Senate No. 212), 
submitted the same in a new draft, under 
title of "An Act to create a State de
partment of health, and to amend the 
public health laws," and that it ought La 

Mr. "\VOOD from the committee of pass. 
legal affairs, on An Act in relation to (On motion by Mr. Fulton of Aroostook 
the duties of county attorneys (Sen- 500 additional copies ordered printed.) 
ate NO.1,,), submitted the same in a 
new draft, under the same title, and 
that it ought to pass. 

Mr. ,VOOD from the same committee 
on An Act to correct typographical er
rors in Section 116 of Chapter 7 of tho 
Revised Statutes, relating to illegal vot
ing (Senate No. 294), reported that same 
ought to pass. (On motion by Mr. Wood 

Mr. Conant from the committee on sal-
arieH and fees, on An Act to amend the 
Revised Statutes, Chapter 117, Section 16, 
relating to the State treasurer, reported 
that the same ought to pass. 

of Hancock, read first 
pension of the rules.) 

Mr. Hastings from the same committee, 
on An Act to amend Section 20 of Chap
ter 117 of the Revised Statutes, relating 
to depa~ment of education, submitted 

time under sus- same in a new draft, under the same title, 

Mr. 'VOOD from the same committee, 
on An Act to grant a new charter to 
the city of Auburn, Androscoggin 
county, State of Maine (Senate No. 194), 
submitted the same in a new draft, un
der title of "An Act to grant a new 
charter to the city of Auburn," and that 
it ought to pass. 

Mr. HASTINGS of Androscoggin: 
Mr. President, this resolve carries with 

and that it ought to pass. 

Mr. Grant from the same committee, 
on An Act to fix the time of payment of 
salaries of county officials" (Senate No. 
307), reported 'same ought to pass. 

(Read first time under suspension ot 
the rules on motion by Mr. Peterson of 
Aroostook.) 

Mr. Grant from the same commIttee, 
on An Act to amend Chapter 117 of the 
Revised Statutes, relating to the salary 
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of county attorney and of assistant coun
ty attorney for Cumberland county anet 
to provide clerk hire therefor, submitted 
the same in a new draft, under the same 
title, and that it ought to pass. 

Mr. Conant from the same committee, 
on An Act to amend Section 32 of Chapter 
117 of the Revised Statutes, relating to 
the salary of the clerk of the board of 
State assessors, reported same ought to 
pass. 

Mr. Peacock from the committee on 
sea and shore fisheries, on An Act amend
ing -Section 17 of Chapter 45 of the Re
vised Statutes· for granting lobster li
censes (Senate No. 272), submitted the 
same in a new draft under the same title 
and that it ought to pass. 

the 

any Act amendatory thereof, as au
thorize the cities and towns of the 
State to maintain almshouses, work
houses or houses of correction and to 
provide for the establishment of dis
trict infirmaries in lieu thereof, (Sen
ate No. 21), tt.at the new draft (Sen
ate No. 241), ought to pass. 

(Signed) Deering, Dearth, Cole, Bax
ter, Gurney. 

Report "B" from the same commit
tee on the same bills, that the same 
ought not to IXlss. 

(Signed) Davies, Gillin, Farrington, 
Hutchins, Barnes. 

On motiOJl by Mr. Gillin of Penob
scot, tabled pending acceptance of eith
er report, and assigned for considera
tion 'l'hursday of next week. 

The reports were accepted and 
I!!everal bills and resolves tabled 
printing under the joint rules. 

for The PRESIDENT: The Chair will 

Mr. Merrill from the committee on 
taxation, An Act to secure informa-
tion relating to the yearly cut of timber 
from the wild land townships, (Senate 
No. 208), reported that the same ought 
to pass. (Read first time under sus
pension of the rules on motion by Mr. 
Ames of Washington.) 

A majority of the committee on ju
diciary on bill An Act for the enforce
ment of liens on watches, clocks and 
jewelry, for labor and material fur
nished in making and repairing same, 
(Senate No. 224), reported that the 
same ought to pass. 

(Signed) Hutchins, Barnes, Dearth, 
Farrington, Deering, Gillin, 
ColE'. 

A minority of the same committee 
on the same bill, reported that the 
same ought not to pass. 

(Signed) Baxter, Davies, Gurney. 
(Tabled on mc.tion by Mr. Butler of 

Knox, pending acceptance of either 
report.) 

Rel-"ort "A" from the committee on 
judiciary on An Act to provide for the 
establishment of district infirmaries 
and to repeal Sections 15, 16 and 17, 
Revised Statutes, (Senate No. 241), and 
An Act to repeal so much of Chapter 
21 of the Revised Statutes of 1916 and 

inform the senator that this bill will 
come up vVedneEday automatically. 

(Upon the request of Mr. Davies of 
Cumberland, the Chair read the re
ports.) 

Mr. DAVIES: I am quite aware of 
the fact that both of the distinguished 
senators desire to address the Senate 
at great length on this matter, and I 
would like to inquire when the bill was 
assigned for ccnsideration. 

The PRESIDE-NT: The bill is tabled 
and will come up automatically 
Wednesday. 

Mr. GILLIN: Mr. President, I wish 
to inform the distinguished senator 
that I simply signed the report with 
him. I expect to vote with him after 
he has made the lengthy and elaborate 
speech. 

Mr. DAVIES: Mr. President, this is 
the first time I have ever known Sena
tor Gillin to dodge a question when it 
was put up to him. He signed the re
port on the same basis and same un
derstanding as everYbody else. 

Mr. GILLIN: Mr. President, but not 
with the understanding that I was to 
participate. 

A majority of the committee on judi
ciary on bill "An Act in addition to Sec
tions 44, 45, 46 and 47, Chapter 86, Revised 
Statutes of 1916, relating to attachment 
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of property mortgaged or pledged" (Sen
ate No. 2(2), reported that the same 
ought to pass. 

(Signed) Davies, Deering, Dearth, Cole, 
Farrington, Barnes, Gur
ney, Baxter, Hutchins. 

A minority of the same committee on 
the same bill reported that the same 
ought not to pass. 

(Signed) Gillin. 

On motion by Mr. Deering of York the 
majority report of the committee was 
accepted. 

years ago, representing the State of 
Maine, I met with the commissioners at 
Montreal, and as the measure then was 
I opposed it, not knowing what its ac
tion might be on the decisions of our 
own court. Since that time, certain re
visions in certain of its provisions have 
been made and endorsed by the Ameri
can Bar Association, and endorsed by 
the three commissioners from each state 
in the Union. As I understand it, and 
we have a distinguished senator here 
who is president of a bank, the banking 
associations of the entire Nation have 

On further motion by the same senator also endorsed it. Forty-six states in 
the bill was given its first reading. the Union have already adopted it-

Mr. DAVIES of Cumberland: Forty-
A majority of the committee on judi- two. 

ciary on bill "An Act to make uniform Mr. GILLIN: It was forty-six the 
the law of negotiable instruments" (Sen- last hearing-that was the statement. 
ate No. 82), reported that the same ought 
not to pass. 

(Signed) Barnes, Farrington, Cole, Da
vies, Hutchins, 'Gurney, 
Baxter. 

A minority of the same committee on 
the same bill reported that the same 
ought to pass. 

(Signed) Gillin, Deering, Dearth. 

Mr. DEERI",G of York: Forty-four. 

MI'. GILLIN: Then they had one
making forty-five-by a telegram that 
came in before us, a telegram that day 
that another state had come in, making 
forty-five-if we adopt it, it imakes 
forty-six-it is either forty-five or 
forty-six that have adopted this uniform 
law. 

Mr, DAVIES of Cumberland: :\Ir. Pre"- Now, my fellow senators, what is the 
ident, I move the adoption of the major- purpose, what is the object, for which 
it,- report. the commissioners are appointed 'byl 

Mr. GILLI~ of Penobscot: Mr. PI"t'S- each state-three from your own-on 
ident: The subject matter, brother sen- the Question of uniform statutory laws 
ators, for which the distinguished sen- throughout the Nation? It is simply 
ator from Cumberland moves the aclojl- this, that in these matters pertaining 
tion of the majority report, is an act to negotiable instruments, from one end 
relating to the uniformity of bills and of the ~ation to the other you may have 
notes-is that nut the title, Mr. Presi- the same uniform law. 

Now then, there is one thing, to which dent? 

The PRESTDE;'\T: An Act to make 
uniform the law of negotiable instru
ments, 

I wish to specially call the attention of 
the senators, particularly the attorneys 
in the Senate who have to deal with 
these matters. There is, in so far as 
I have been able to ascertain from the 

Mr. GILLIN: I did not expect the most pains-taking and careful exami
matter would come up this morning, but nation, not a provision in the law that 
it is as well to take it up and dispose conflicts with the decisions of the state 
of it now as later. of Maine except in one particular. And 

I will say, first, that the act which the I specially and particularly call the at
minority report asks to pass, and the tention of every senator engaged in any 
majority report asks not to pass, has kind of business that takes notes in 
been discussed by three, and not less this state, to that particular feature of 
than two lawyers from practically every this bill. 
state in the Union, where the commis- As every lawyer knows, and as most 
sioners on the uniformity of laws meet. business men know, the Supreme Court 
As one of those commissioners, four of the State of Maine has declared that 
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when you take a note where A signs 
it upon the face of the note and B 
signs it upon the back of the note be
fore it is delivered, that the party sign
ing on the back is not an endorser but 
an original promissor. That is the law 
of negotiable instruments in the State 
of Maine as applicable to that kind of 
a note delivered in that manner, as I 
understand the law. Now then, I wish 
to ask the attorneys here, and I also 
wish to ask the business men in this 
Senate this question: How did that 
question come up? This is how it came 
up. Everybody in the State of Maine 
who does business knows that when a 
man places his name upon the back of 
a note he is supposed to be an en
dorser, and the law of the state 
and the statutory law requires that he 
have different notice. Different rules 
of law in the state of Maine, it will be 
admitted by any distinguished senator 
in this body, apply than to the original 
promissor. r~ehe original promissor's 
liability is always fixed and always cer
tain. That of the man whose name ap
pears upon the back of the note is not 
always fixed, and not always certain, 
unless they give the notice which the 
statute of the state says they ought to 
give him. 

Therefore you take a note after it is 
due, and on the back of that note my 
name app0ars. The man who holds the 
note tells you that I signed it before 
it was given to the party who took it. 
Under the law that makes me an origi
nal. promissor. That is elementary law 
in the state of Maine. I am good. The 
man who signs the face of the note is 

an innovation of the law of the state 
of Maine as to require you to vote 
against this negotiatiable instrument 
law-taking for granted the state
ment of the distinguished senator 
who has signed the majority report, 
ought not to pass-is that such a crit
icism of it as should make it invalid, 
when, as he says, 4'2 states in the 
Union have already adopted it? 
When the most distinguished lawyers 
in New York, Massachusetts, Pennsyl
vania, \Visconsin and the great states 
of the Union, whose decisions rure 
reeognized by the great lawyers of the 
United States as standing co-equal 
with any up to the Supreme Court of 
the United States, the great state of 
Massachusetts, and the great law-giv
ers of the State of Maine following 
the decisions of the court of Massa
chusetts-leaving my simple, humble 
endorsement as one of the commission
ers of yoU!' state out of the question, 
-is the action of those lawyers in 
those great states not to be taken 
under advisement in an instrument of 
this kind that has, been adopted by 
42 states in the Union, passed upon 
by tho throe commissioners fronl each 
state, every single feature and every 
single measure in the bill? 

So far as, I am individually con
cerned, fellow senators, I do 'not care 
a jot or tittle which way this law of 
negotiable instruments goes, except 
that it go in the way that it shall 
be for the greatest benefit of all the 
people of the State of Maine, and I 
believe that is to accept the minority 

no good. But you, relying upon me, take report, a motion which I will make, 
that note. 'When you come to sue me Mr. President, in fav01' of the minor
as an original prom iss or, I say I am an 
endorser; I haven't got the notice whioh ty report that the negotiable instru
the statute of the state and the law of ment law ought to pass, and, as I 
the state says I ought to have, and I understand it, put 46 states in the 
bring you into court and you have a Union with one single law known 
trial over it. from one end of your entire country 

Now, then, the one law that this bill 
on negotiable instruments changes in 
the State of Maine, as I understand it, 
is that particular law, and it makes it 
absolutely sure and certain for every
body that the man whose name is on 
the back of the note is an endorser, and 
the man whose name is on the face of 
the note is an original promissor. 

to the other; so that if you take a 
note of a man in New York, you will 
know that every man whose name ap
pears upon the bacl{ is an endorser, 
and every man whose name appears 
upon the face is a maker. I believe 
that if this negotiable instrument law 
ought not to pass, that standing in 
the presence of the Bar Association 

Is that, my fellow s.enators, such of the State of Maine a majority of 
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the lawyers would be in favor of put
ting the statute upon your statute 
books, irrespective of the question of 
this negotiable instrument Law, that a 
man whose name appears upon the 
back of a note is an endorser, and 
those who a]J]Jear upon the face of 
it are makers, thus wiping out the op
portunities, my fellow senators, of al
lowing men to come into court and 
say "I signed on the bacl, as an en
dorser and not as an original maker" 
and raising those questions in your 
state. 

I will say to you, that with my 
distinguished colleague from Portland, 
four years ago, in the presence of two 
commissioners-and three commisson
ers from some-from. every state in 
the Union, I heard this analyzed, be
cause I attacked it item by item in 
order to see that it did not conflict 
with the recorded decisions of the su
]Jreme court of the state of Maine. I 
have been unable, from an examin
ation which I have given it here, to 
find that it is in conflict with a single 
deci"ion of the state of :Maine, except
ing the case which I have taken up. 
excepting the case which I have an
alyzed. The same analysis that I 
make of it to you T would not fear 
to make of it to the supreme COU1·t 

of the state, because I have heard UF, 
grea test justice who ever presided over 
the supreme court in the state of 
Maine, in charging the jury to say that 
the law .ought to be changed, where 
a question of fact was submitted to 
a jury as to whether a responsible 
man who was on the back of the note 
had signed his name there before the 
note was put in eirculation,-so that 
these questions of fact could no longer 
be raised. 

I ask you, then, my fellow senators, 
is it a good law? Has it got sufficient 
endorsement?? Is that of 42 states, 
as the distinguished senator from 
Cumberland says, some endorsement. 
Endorsed by the lawyers of those 42 
states. I say 45 states, and this one 
makes 46. Has it not been under suf-
ficient examination? 

In closing, my fellow senators, what 
is the object of these acts that are 
going upon your statute books? For 
what purpose does the State of Maine 
and the other states of the Union, un
der the act which creates the· commis
sion, send the representatives of the 
bar of your state to meet their brother 
attorneys in solemn consultation? The 
cause is not far to seek. It is to make 
the statutory laws of the entire nation 
uniform; so that the lawyer who 
lea ves the precincts of the state of 
Maine in its. far eastern boundary and 
goes to the Golden Gate, knows the 
law of California, the law of Michigan, 
the law of New York and the law of 
~lassachusetts the same as he knows 
the law of his own state, fixed, certain, 
as the great inflexible, intangible 
principles of the common law itself 
that every lawyer is presumed to 
know. 'l'hat is the ob.iect and that is 
the purpose of it. And whether this 
bill passes this legislature or not, I 
deem it my duty and also my privilege 
to state to the lawyers, the distin
guished senators who represent the 
],clW and the distinguished senators 
who represent the husiness interests 
of this great state here congregated 
togethel', the object and the purpose 
of theRe uniform laws. 

Let l11e give you a simple illustration. 
You have a uniform check law passing 
through. A man comes down from 
1"ew York; he ]lasses a check in a ho
tel in Ear Harbor; he passes a check 
in Bangor; he passes ;t checl< in Au
;c;usta and has no funds behind them. 
The YE'ry minute that the check is pro
duced before a lawyer in either place 
lw tells him the law of the State of 
J:\ew York, of the State of Massachu
setts, or wha le';'cr State he comes 
from, makes it p'ima facie a crime for 
him to do it, and when presented up 
there under their lawR you need not 
t"ke depositions, you need not go there 
to te!'ltify, until he shows that he had 
money in the bonk to me.et it. That is 
GnE' of your uniform laws. When it 
"o('s through your State it will he in 
thirty-two States in the Uni~ 

It is not a new departure. It is 
fixed, solemn law of 45 states of 
Union. 

the Finally and in conclusion, I am one 
the of those men who adh('re with the 

greatest strictness to the grand prin-
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ciples of the common law that has 
stood the test of time for 2000 years, de
pending upon the will, the integrity 
and the intelligence of the people. De
fined by no written code, claiming no 
divine origin, it has swept the world 
wherever the ir·telligenee of the Anglo
Saxon people has ruled. I love its 
principles. It l!as lived through the 
chaos and destruction of govermnents. 
It has lived thrcugh religious rancour, 
and everything else that has divided 
men, 2nd it is still with us, as virile, as 
powerful, as it was the day that its 
first elementary principles emanated 
from the brain of our crude and bar
barous anc8stors on the island of Great 
Britain. I hate to depart from the be
nign shadows of its great infiuence. 
But we have to do it. Our laws ar", 
made, our statutes are tested, our con
stitutions are tE,sted, our every act is 
testecl by the great fundamental prin
ciples of the Anglo Saxon law. This is 
a departure. ,jut what kind of a de
parture. This is no new scheme. This 
is an act which for years, Rix long 
years, h"-R been analyzpd by admittedly 
the best lawyers within the realm of 
this great nation, congregated tog'ether 
for the purr;ORe; recog·nized by the 
legislatures of forty-five states, and 
now a law upon their statute books, al
most "-" uniform-and th3t is why I 
call your attention to the common law 
-lacking two States in the Union of 
being' as unifflrnl as the great intangible 
prindplf's of the· common law itself. Is 
that not nn erdorsement, Mr. Presi
dent ancl. felbw senators? And this 
law will take the man who loves the 
principles of the common law. as every 
lawyer does, and lead him to believe 
that the time ;s coming in this nation, 
when your statutory hws on marriage 
and divorce, on every great thing that 
pertains to the public well being", will 
become uniform law like the shining 
principles of the common law, which i~ 
alway:;: uniform and extending its be
nign hand over the liberties and the 
rights of all the people. That is why 
I adVOf'flte these uniform laws to be 
placed ulYon your statute books. 

I have gin'n you, my fellow senators, 
this morning unExpectedly, the >limple 
reasons locked up within my brain, 
why this should become a law placed 

upon the statute books of your State. 
And as against the argument of dis
tinguishe:d l3enators and lawyers who 
may oppose it, I hurl into their face 
148 lawyers in solemn con cIa ve analyz
ing it; the act of forty-six States
forty-five States in the Union, and the 
fact that it is reasonable in its every 
feature, and the fact that the only ob
jectionable feature of it that I can see 
corrects t'1.c Ir.anner in which notes 
should be given within the precincts of 
your State, so no litigation can ever be 
had as to who is an endorser or who is 
a maker. 

Mr. President and fellow senators, do 
with it as you will. I have simply laid 
before you in my simple way, what I 
regard .aR tile bEnefits of this law, why 
it ought to be enacted, its purpose, and 
its seOlYe, and I thank you. 

:.'Ilr. President, I forgot to makE' my 
motion-I move that the minority re
port of the committee be accepted for 
the majority report. 

Mr. DAVIES of Cumberland: Mr. 
President, I can express my views on 
this subject very briefly. The first 
legisl&.tion proposed in the Maine Legis
lature on the subject of uniformity of 
laws came in 1907. Since that time at 
every successive legislature we have 
had various laws offered for considera
tion which dealt with the uniformity of 
law. 

Until the prE'sent sesHion none of 
those laws have been adopted. At this 
session has come the first one to the 
Governor for his signature, and I am 
assured that he intends to sign it. It 
is a measure which provides for un
iformity of law in relation to checks. 

Second, the committee on judiciary 
has reported ought to pass on a law 
which provides for the uniformity of 
law relating to ware house receipts. 
The same committee has reported 
ought to pass on a law which provides 
for uniformity of ln.w on bills of lading 
in this State. 

I am inclined to think, if my opinion 
is worth anything at all. that those 
three measures will become law during 
this sesRion of the le,dslature. 

I am opposed to the law which pro
vides for the uniformity of law on 1';e
gotiable instruments, and for this reas-
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on: It hus fulled to accolllplish the is our law. Are we going to entirely 
purposes for which it has been enacted set aside all the adjudicaterl cases in 
in th" 45 variulJS States. That is the our reports on the subject of negotiable 
reason. instruments, and write on the statute 

First, the judges in those various books a so-callerl uniform law that has 
states have held diametrically opposed been interpreted differently, the same 
opll1lOns on precisely the same facts, law, ill different states? 
That is true, is it not? That, Mr, President and gentlemen, is 

precis"ly the question as I view it, that 
Mr. GILLIl\": M,'. President, arlmit is offered here in this bilL 

it. 

Mr, DAVIES: Mr, President, may I 
make that a subject of repeated re
marks? Instead of getting unifol'mit,' 
of law you are getting confusion. In 
the states of Ohio, 'Visconsin and Min
nesota confusion has \vrought her Inas
ter-piece on the subject of the law re
lating to uniformity of negotiable in
struments. 

Second, I am ovvosed to it. IVII'. l're:-;i
dent, because in one-half in this marked 
percentage of states in which they 
adopted it, they have anwnrlcd it. \\'here 
do you get uniformity there, will some
body please tell me? 

It is absolutely impoRsiLle, Mr. Presi
dent, to enact in the various state's of 
the country uniformity of law and have 
it practicable and ·workable ·which 

Mr. GILLl.',": Mr. l'resiec1nt, I am 
sOlne"what surprised at the criticism 
\\Thieh is offered fronl such a distin
guished la"wyer as the senator from 
CU111berland. He says this cannot be a 
uniform law because different judges of 
different states have rendered different 
decisions on the ,,,,me state of facts. 
Has the distinguished lawyer forgotten 
the fact that the greatest court in all 
the world, as we recognize it to be, has 
but recently, so rc'cently that the 
thoughts which emanated through the 
finger tips with the pen are still hot 
and still ringing in the very ears of 
tll0 distinguished senators, where on the 
same state of facts five judges declared 
the Adamson law constitutional land 
four declared it unconstitutionaL 

touches the question of negotiable in- Mr. DAVIES: Ilut, Ilro. Gillin, this 
struments. That is the reason W]lY T comes before forty-five. 
am opposed to it, 

l\fay T repf'at ,vhat I sai(l in the fortH 
of a question. ho\v can you get uniform
ity of law if the judg'es of the highc!3t 
courts in the yarious states \vhere the 
so-calle(l unifol'l11ity of la,,' has beC'l1 
adoptecl hol<1 rliametrically opposed 
opinions on the same Rtatelnent of 
facts '? 

Senator GilUn says that you kno\" 
what the law is in all of the states of 
the Union. 1\O\V the last \vord on a hnv 
con188 fr0l11 tlle court. On the one state
ment of facts in Ohio, the high('st court 

:l\tlr. GILLIN: Has the learned gen
tleman forgotten that in his own state 
in twenty-seven different cases now on 
tlll' books, on the same state of facts, 
that tile rOUl't has decided different 
,vays'? I h:n()\v he has not forgotten, 
bee" use lle has counte(l those cases the 
S<l111e as I }Jave and thpy have tU111bled 
each other over, 

The law, the statutory law is still 
uniform, not\vithstanding ·what different 
lawyers say about it. It is a uniform 
act notwithstanding what the distin-

says one thing, a]1(l on the same state- guishecl senator from Cumberland says 
ment of facts in 'Yisconsin the highest aLout it on his side, and notwithstand
court in that Htate says another. ing what a humble attorney says about 

Pray tell me how you are going to it on my side. And if we were in a 
know what the law is on the subject of court, my fellow senators, you could 
negotiable instruments in those states easily see that there would be a dissent
until you have made an examination an(l ing opinion as to whether this law was 
study of the opinions of those courts? good or bad. Ilut that does not take 

Our law on this question, Mr, Presi- away from it its uniformity by any 
dent, as you well Imow, is well settled. manner of means. And that has not 
It is a law that has filtered (lown retarded forty-five states in the Union 
through the ages and has been decreed from putting it on their statute books. 
to be wise by use and experience. That And now I am going to give him the 
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whole answer to his proposition. Every 
lawyer knows, no one better than the 
distinguished lawyer from Cumberland, 
that when we find a decision in a court 
that is contrary to certain facts and 
principles, that the next thing we do 
is to go to work and find the decision of 
other courts upon the same state of 
facts and put them up to our court, and 
our court will always follow the ma
jority opinion that is the best reasoned 
out, and that is the common law. So 
that if the states of vYisconsin and 
Ohio and Michigan have decided differ
ently on the same facts about that uni
form law that is now on forty-five stat
ute books, when you get enough deci
sions of courts, we have got enough law
yers like the clistinguished senator 
from Cumberland who will look up the 
great majority of the decisions that are 
based upon the essence of human rea
son which is considered the common 
law, and then the courts throughout the 
Nation will make the act uniform. It 
is first the act of the Legislature to 
place upon the statute books a law, and 
under the disposition of the vast intelli
gence which God Almighty imvlanted in 
the brains of the founders of tlle Na
tion and of the states, they leave it to 
the supreme courts to say whether it 
was a good or a bad law. Put it upon 
your statute books, let your courts pass 
upon it, and then your common law wiII 
surely make it uniform through the en
tire Nation. I submit that before you 
legal members of this body, before you 
business members of this body, that the 
fact that the court of 'Visconsin allf1 the 
court of Michigan and some other court 
have not agreed upon the facts shoulc1 
not bear with you on8 jot or tittle, when 
you know that forty-five states ul1,1 o r 
the regime of great lawyers in all those 
states' have place(1 this upon the statute 
books of their states. And I submit 
that when they tell about conflicting 
opinions of different states on the same 
facts, they don't want to forget the dis
senting opinion which rang in our ears 
so recently, where they just got away by 
a hair's breadth-four to five. 

Now in conclusion: If this is the 
only criticism that the distinguished 
counsel can make relative to this uni
form law which has been placed upon 
the statute books of the forty-five states 
in the name of high heaven, because two 

or three courts in two or three states of 
the forty-five have happened to disagree 
upon the interpretation of certain of its 
clauses, is that going to deter us, if the 
law is a gooc] one to be placed upon Our 
statute books'! Pardon me, Mr. Presi
dent and fellow senators: I felt in jus
tice to the lawyers present and to you, 
fellow senators, that I ought to analyze 
the criticism which has been put up as 
to the divisibility of courts on ques
tions on the same kind of facts put up 
to them. 

;\[ow the Adamson law is a national 
law on a nation's statute books, and 
four justices of the supreme court, or 
the court of last resort, say the law is 
one way, and the other five say it is 
the other way. And if you put this 
uniform law on the State of Maine's 
books, it may be that some great jus
tice of the supreme ocurt of your 
State may interpret the clause that 
will c,,-usc the nation to follow him. It 
Yiill not be the first time in the his
tory of the State of Maine that a great 
l8wycr sitting upon the bench of the 
court of the State of Maine has 
changed the law of the English speak
ing pcople the world around. The 
great Chief Justice John Appleton 
changed the law, in two particulars, of 
the great English speaking people of 
the world, wherever the Stars and 
Stripes sweep the sea in unison with 
the Union Jack. He was a :\faine man. 
He was of the Maine court. Do not 
be frightened to put it on your books. 
It has had the best analysis, and the 
grEatest lawyers of the different courts 
will see to its uniformity. It must be 
",(E'ked out. I submit that the very 
fad that forty-five states have en
dorsc,d this law, and the only criticism 
made by my distinguished fellow Sena
tor from Cumberland to you is that 
courts have interpreted differently the 
same statement of facts, ought in itself 
to cause you to vote to place it upon 
the statute books of your State. 

I again thank you, Mr. President 
and fellow Senators. 

Mr. DAVIES: Mr. President, if I may 
have just a word at the present time. 
I only want to say that another criti
cism was that it did not accomplish 
its purpose because it had been amend-
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ed in almost half the states which have 
adopted it, therefore there could be no 
uniformity if different amendments in 
the different states had been adopted
h1 one-half the states which had 
[idopted it. 

lilr. DEERING of York: Mr. Presi
dent [,nd Senators, I must necessarily 
lie ul'ier upon this subject because af
tel' the distinguished gentleman from 
Penobscot and the distinguished gen
tleman from Cumberland have argued 
a case, I feel that about all the ideas 
and about all the words in connection 
with that subject have been used. And 
while I will try not to use the ideas a 
second time, I will be obliged to use 
some of the words that they have 
u~ed. 

(Langhter and applause.) 

upon the disagreement of courts, be
cause I know, and the gentlemen from 
Penobscot and Cumberland know, that 
the supreme court of this nation has 
been divided upon the Adamson law. 
They were divided five to four upon 
the Bidwell law in which they decided 
the constitution followed the flag or 
did not follow the flag, according to the 
way you read it. They were divided 
upon the most important divofce law, 
decided in a case between New York 
and Connecticut, and they have been 
diyided on yery many cases. And fur
ther, I want to say, gentlemen, that it 
makes no difference whether laws 
haye been amended or not in regard to 
their uniiormii y, because in different 
places, in different states-for in
stance, perhaps the law in Pensylvania 
might re,luire some little different 

'1'here is no doubt, gentlemen of the amendment than in Maine, but still the 
Senate, about the reliability of the bulk of the' law I'emains uniform. No
source of this law. Nobody in this 110dy eyer saw a law passed in any 
Senate or in the State questions the state which was new but what sooner 
nuthority of the American Bar As- or later---mo~t always sooner, was 
sociation, or the Association of Ameri- amended IJY some particular thing 
caL Bankers, of Alaska, the Philippine which applied to that particular state. 
and Hawaiian Islands and of the Dis- Kow gpntlemen, if any of you will 
trict of Columbia also-nobody ques- take np the Hevised Statutes of 1916, 
tions that great Lody of men who are to which there is no index-but if 
belected by every state in the Union there was one you COUldn't find a chap
to meet in yarious places every year tCl' in thaI Look that referred to ne
to discu~s and propose right laws gotiable instruments or bills and notes. 
which shQll make the statutes of the This IQW is g'Clll1g to write a chapter in 
different states more uniform in their tl>Qt book that refers to Lills and 
application to the different subjects to notes. The first section of the law 
which they apply. g'jves a definition of what a negotiable 

Now leavins' out the reliablity of the instrument is. I want to read it to 
authority, because I believe you are all Y011, to show you how plain this is go
conYinc~ct of that, 1 want to pass on to ing' to be ,vhen you get this law adopt
a m01'e p1aetical sul)ject in which you ed and put into the statute books as 
men are interested. I believe you a, separate c1'apier in your own laws. 
w<lnl tv IOl(",. Senators, what good It says: 
this law is going to do you. I do not ",\n instrument to be negotiable 
believe thel'e al'e 10 men in this Senate, must conforlll to the following require
.1utside of 1'( r];aps the members of the l11ents: 
judiciary committee, who have read (1.) It must be in writing and 
the 53 pages that constitute this law, signed by the maker or drawer; 
and I do not see how the members of (2.) Must contain an unconditional 
this Sennte can act intelligently upon promise or order to pay a sum certain 
these 53 pages unless they have told ill money; 
to them some of the things that are (3.) J\lust be payable on demand, or 
contained therein. at a fixed or determinable future time; 

Now in order to take a concrete (4.) Must be payable to order or fo 
example and to show you, gentlemen, bearer; and 
how this particular law applies to you, (5.) ,Vhere the instrument is ad
without perhaps, dwelling particularly dressed to a drawee, he must be named 
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·01' otherwise indicated therin with rea
sonable certainty." 

Gentlemen, you have not a law book 
in the State of Maine, either the stat
utes or the decisions, in one book, that 
will give you so much information in 
regard to the law of negotiable mstru
ments as these first four or five lines 
that I have read to you. There is no 
one book in U:e State of Maine that 
contains those five definitions that I 
have read to ycu. That starts the law. 

Now to go further. I will not read it 
all, but I will tell you I am going to 
quote enough of it to show you how 
you can usc it. On page 4 oi the law, 
section 6: 

'''l'he validity 8.nd negotiable char
acter of an instrument are not affectect 
by the fact that:-

(1.) It is not dated; or 
(2.) Does not specify the value giv

en, or that any yalue has been giyen 
therefor; or 

(3.) Does not specify the place where 
it is drawn or the place where it is 
payable; or 

(4.) Bears a seal; or 
(5.) Designates a particular kind of 

current money in which payment is to 
be made." 

Gentl£'men. that is section 6 of this 
uniform negotiable instrument law. 
AmI again T wish to repeat that there 
is not one single book in the State of 
:Maine which ccntains as much inform
ation in regard to negotiahle instru
men ts as that particular section 6, in 
the Rpvisen Statutes, when we get it 
passed into the Revised Statut('s. 

On pa~·e 6 thore is section 12. I want 
to ask how many memhers of the S('n
ate, or how many people within the 
sounn of my voice, know whether a 
promissory note is good or bad if it i,' 
ante-dated or post-dated. I douht if 
every member of the Senate knows it. 
I didn't know it myself nntil I read 
this section. Gentlemen you can search 
the law books of the State of Maine
you have got to get Sava,,·e's digest or 
Lawrence's digest, and you han, .",·ot to 
know from that digest and whatever 
you can find out what the law is, un
less you have a set of Maine reports 
that cost $450. in order to find the law. 
But here in four lines is a little bit of a 
section tInt tells you what the valid-

ity of a note is when it is post-dated 
or ante-dated: 

"Sec. 12.-(A.l';TE-DATED and POST
DATED.) The instrument is not valid 
for the reason only that it is ante-dat
ed or post-dated, provided this is not 
done [or an illegal or fraudulent pur
POSE:. The person to whom an instru
ment so dated is delivered acquires the 
title thereto as of the date of delivery." 

Gentlemen, there are five lines on 
Page 6 in this uniform negotiable in
strument law that explains more than 
two day,;' s8arch of the common mind 
could in the law books of the State of 
Maine to discoYE'r whether he had a 
good note or a bad note because it bore 
perhaps an ant€,-date or a post-date. 

Section 17. I do not think many 
peoLJle know whether a note is good or 
bad if the languu.ge in it is ambiguous. 
But if you have a copy of the Revised 
Statutes with you, after we pass this 
law, you can lcok at section 17. You 
,vill see, "where the language of the 
instl'u1110nt is ambiguous or there are 
omissions therein, the following rules 
of constrnction apply." I do not care 
to read them all because there are sev
en of them and they are pretty long; 
but I will say in regard to them, that 
wh<en th(',\" are strictly considered they 
are absclutely intelligible and upplic
able to all the conditions in the State 
of Maine. 

Another thing that most people do 
not know about notes. Does anybody 
here know what the effect of an en
dorsement on a note is by an infant or 
a corporation? I think you would have 
some diflkulty finding it in Savage's di
gest or Lawrer;ce's, or the Maine Re
pods. Section 22 of the law says: 

"'The indorsGn;Emt or assignment of 
n10 jn~trumpnt by a corporation or by 
an i11f8nt passes the property therein, 
notwithstanding that from want of ca
pacity the corr:.cration or infant may 
incur no liability thereon." 

It would he impossible for me in the 
brief time which I have to cite to you 
the variolls important matters which 
are containe(l in these ,,3 pages. I 
ha ve understood from Brother Gillin 
that this particular uniform piece of 
legislation changes the laws of our 
state in only one important parti~ular. 
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Mr. GILLIN: That is all. 

Mr. DEERING: And I am convinced 
from what little search I have made 
that it is true. That is in regard to 
where a person's name is put upon the 
note on the hack of it before delivery. 
Now it makes, him a co-maker. This 
law makes that man an endorser. It 
makes it very plain so that he who 
runs may read; when they find out 
that a man's name is on the back of 
a note he is an endorser, as the word 
endorser means, and when his name 
is on the front of a note he is a 
maker. 

Now, gentlemen, perhaps a practical 
illustcation of how this might work: 
If some senator here should receive 
a note when he was, out in New York 
state selling lumber, and perhaps it 
was signed by two people, perhaps it 
might be signed on the front by one 
and on the back by another, and he 
came back to the state of Maine, and 
he would take that note to his lawyer 
because it hadn't been met at matur
itY,-all the lawyer would have to do 
to advise his client upon that note, if 
we adopt this act, would be to look 
in our own books and find out what 
the law was, if New York and Maine 
had both adopted this uniform law, 
and he ('ould advise his client from his 
own office without any difficulty what
ever. 

T do not desire to take the time of 
the Senate. because, as I said in the 
beginning, the matter has been very 
thoroughly covered. and I simply 
wished to give you those few examp
les of the benefits that this law is 
going to give the merchants and the 
banks of the state of Maine, and to 
aSSUl'e you that all through these 53 
pages are similar benefits which I do 
not care to read to you on acount of 
the lack of time. But I want you to 
take my word for it that they are con
tained in this law, and the law pro
tects, the rights of all persons who are 
in business in the state, and it cer
tainly would not have been accepted 
by 44 or 45 or 46 other states and 
investigated by all these various as
sociations and placed upon the books 
unless it were a safe law for us to 
adopt. 

Mr. MERRILL of Somerset: Mr. Pres
ident and fellow Senators, I ask but 
a very few minutes of your time, but 
during the life and history of our 
State the present law has existed upon 
our statute books, and from the first 
volume of the Maine Reports down 
to the 113th,-1 believe that is the 
last -contained a history of conten
tion' by the parties interested in nego
tiable instruments and promisory 
notes. There have been a, great many, 
yea hundreds of cases decided bearing 
entirely upon the question of the nego
tiability and liability of the signers of 
those notes, both on their face and on 
their back. 

Now the law is well settled in this 
State. It has cost this State many 
thousands of dollars to place those de
cisions upon the Maine Reports, in or
der to give to the people of the State 
of Maine knowledge of what the law 
is. 

Now that is worth a good deal. The 
law has been settled as the statutes 
now are and as, the common law now 
is. You put a new law onto the stat
ute books of the State of Maine, which 
contains 51 or 52 pages, my learned 
brother says, and you have got to set
tle the questions that will arise under 
that law and it will be years and 
years and years before the questions 
are all settled that will be raised un
der that new law. 

It is taking a step which does away 
with the value of all the legal fights 
on negotiable instruments from the 
foundation of this state until today, 
and that is a very serious proposition. 

Now the learned senator of York, says 
that all there is to do is for anybody 
who wants to finel out. who has taken a 
note in the state of :-Jew York. all he 
has to do is to fina out the law in Maine. 
He goes to his lawyer and all the law
yer has to do is to find out whether the 
Maine and the :-Jew York law is on the 
same basis. If it is he gives him the 
law. If it is not. he gives him the law. 
The most unsafe thing for any business 
man to do who is not learned in the law 
is to undertake to open the statutes and 
read what the law is and follow his 
jurlgment as to the law. 

There is not a lawyer in this chamber 
hut know that is true. If they would all 
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start on their business and start with- State of Maine are full of troubles about 
out any legal advice at all, we lawyers negotiable instruments. I believe right 
would be busy in six months so that we here today with these lawyers in this 
would have to get more help in our of- Senate if they took one hundred years 
fices. The good business man, the safe more they could never learn the law 
business man, is the man who has found that is expressed in those 114 reports. 
out what his legal rights are from his This particular bill codifies a law and 
legal adviser and has not undertaken to brings it down to the law of every 
run on his own judgment by taking the other state, with the exception of one 
statute law himself. important particular, and that is well 

The act here today, of 52 pages, and expressed and understood. I think the 
Senator Deering said that he did not argument of the senator from Somerset 
think ten members in this chamber has fails when he says we should not adopt 
read it at ali, and I do not believe five this law because of laDse of time that 
of us have read it. we have not had it. 

I want to ask you, fellow senators, I 
want you to help to keeD and maintain 
the law as it is, as it has been decided 
and has been worked out by the brains 
of the court of the State of Maine for 
the last one hundred years. You will 
make no mistake. 

The senator from Cumberland, Sena
tor Davies, states that in 1907, the first 
uniformity law act came to this Legis
lature. It came before that, for I 
helped to turn it down in 1905. It is the 
same thing and it has been boiling all 
the time. I say to you, fellow Senators, 
that is a bad law for the State of 
Maine. You are undoing what we have 
been one hundred years in doing. Keep 
to the good old way, and not because 
Massachusetts, or even 45 other states, 
have gone wrong, is no reason 'why v{e 
should. 

Take the divorce. bill law, which has 
been often cited, that if there was uni
formity of the divorce law throughout 
the states there would not be this cut
ting back and forth and gOing from one 
state to another to get a divorce. The 
minute you change the law and get 45 
different states with the law the very 
next session of the Legislature there 
will be amendment to it, and each 
amendment will be different from the 
other. It will be the same here. 

I hope, fellow senators, that the ma
jority report, I believe it is, will Dre
vail. 

Mr. DEERING of York: Just a word, 
Mr. President in answer to some things 
the Senator from Somerset said. 

It is true that we have been one hun
dred years in law suits in the State of 
Maine in deciding cases about negotia
ble instruments. Everyone of the 114 
reports that we have of decisions in the 

Mr. WOOD of Hancock, Mr. President 
and senators, I will promise not to 
break out and make any speech, but I 
wish to say a word as a lawyer, not on 
the judiciary committee, but one in a 
humble way who has tried to practise 
law and who believes that the minority 
reDort should be adopted. 

I heard my colleague say that some
body was a robber, because I showed 
him what I had written down, that he 
had not and would not change the law 
of the State of Maine by acloDting tills 
bill, but we would simply codify it, and 
the distinguished senator from York 
took the very words I had written down, 
and I shall corroborate his remarks in 
that respect. 

We are not changing the law that has 
been established for one hundred years, 
fellow Senators, men who are business 
men, we are simply putting them into a 
code where p-very man can find what 
the law is. It has only been changed 
in one important respect, as was stated, 
and if Senabr Gillin stated that you 
want to believe him, for he certainly 
lJelongs to my school of preparedness, 
if any lawyer in the State of Maine 
does, and I would believe him without 
looking into the report at all. 

I want to speak not only as a lawyer, 
but for a busiu,ss man whose letter 
reachpd me this morning, a man for
merly a member of the House from an 
adjoining town to Augusta., Thomas 
Searles, now cashier of the First Na
tional Bank of Bar Harhor. He 
'writes me: "Dear lHr. Wood: I under
stand that a bill is again in the legisla
ture ]:roviding for some change in the 
negotiahle law to conform to a uniform 
law adopted by a large majority of the 
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other Sta tes. This may be one of those 
changes that kf-ep the printers and 
lawyers busy keeping up with the new 
laws, but it has appealed to me as a 
move along progressive lines, and also 
would place us in unison with nearly 
all the rest of tbe Union. I am not 
urging the pa~sage of this la vv at all, 
as it does not appear to me to be in the: 
least vital, but in a way desirable." 

Now I beJie\e that is true of the thin<;
that it simp lilies the law that we al
ready have, and as the distinguished 
Senator from York has already said, 
lawyers and laymen and everybody 
else will know where to find it. I cer
tainly believe tlmt it is a step in the 
right direction. 

\'V'hen 148 of thE' best ]a ,vyers of the 
United SV'tos have got together in sol
emn eon clave ond have discussed thio 
and ha H~ reportEd it to their brother:05 
of the law, without hope of reward or 
j,ping paid for it, but because it is a 
step forward to put their profession on 
a high pbne, I helieve it should carry 
very I':reat weight. It has llGen adopt
ed in 45 states and every lawyer lmows 
the importance of having a large num .. 
ber o[ precedents back of it, and if you 
adopt this into the Maine Statutes you 
will have 46 St2.tes, and instpad of hav
ing tlHl opinions of the la w court of 
Maine to back yOU up, you will have 
the opinions o[ 46 differen t States to 
hack you up. J believe it is a step in 
the ri_~-ht direction and 80m heartily in 
fa \'or of it. 

Mr. DAVIES of Cumberland: 1\1r. 
Presidc'nt, I will say that what the 
gentleman has said is precisely ·what 
you do not have, tlle opinion of the 
courts of 45 different States, [or they 
have held diamE'trically cpposed posi
tions on the same statement of facts. 
'Vhich one will yOU follow? I ask you 
that question, are you going to follow 
the Iowa Court or the Orpgon and 'Vis
consin, or the Minnesota Court? 

He struck the nail prccisely on the 
;1ead before he sat down. 'Vhpre i~ 
the uniformity of the law if you (10 
not know which eidc to follow? 

This statuto that is' proposed here, 
Mr. President, must be judicially COl1-

struf'd before we know what it meallf,
It must be judicially construed hefor') 

we know what those 53 pages mean. In 
the rr,eantirr.e will someone tell me 
which side we are going to follow in 
their opinions until that time as to 
what the law rr.eans? I wonder which? 

On the questioro of uniformity are we 
not writing into the statute bool(s a law 
that will make us a good deal more 
trouble thaa we have had before? The 
Senator from Somerset well said that 
the law is well settled in this State. It is 
vpry generally known by everybody 
whDt it is. It is a law that has com8 
down to us from use and experience, 
and while perhaps there is no single 
yolume that contains all the law, why 
should yoU expect that there shoulu be 
one single volume that contains all the 
h,\' in the matter of nC'gotiable instru
ments, when it takcs various volumf's 
to contain the law on otller subjects? 
Is that an argurr,ent? 

It seems to m( that we are only going 
to IJrc('d cOClfusion, and are going to 
write in to our statute books a law 
tha t must be il,terpreted by the court, 
",nd until it is interpreted. despite the 
fact that it is cnlled a 111l1form law we 
cannot t2ll positively wh",t that law 
means. Is that desirable? 

]\1r, GILLIN: Mr. President, answer
ing Ow diHtinguished Senator from 
Cumberland, he has not cited to this 
Se:late the name of a single case. Now 
I will tell him that the only case they 
disagreed on on this uniformity of 
law was ill tho Indiana and Oregon 
case.'. Ii you know of any others 
while I am standing will you tell me 
the names of the cases? 

Eut that. is not all. In answer to 
hi;n, I wish to say to you and to the 
lawYE·rs of the State of Maine that 
they codified every single decision in 
your State pxcept one, and that the 
oistilli"uished lawyer fmd Senator from 
Hancock has got exactly what was 
donf'. They took every single decision 
in _Massachusetts and in l\i[aine, and 
they codified ttem, so that the criti
cisms of not finding the law, you are 
findin~' what has been read by my dis
tin~-uishpd colleague and the Senator 
from Hancock, an exact codification of 
f'very decision on every case in the 
State of Maine except one, and that I 
have explained. 
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Mr. DAVIES: Mr. President, I only 
want a word more. I am extremely 
glad tha~ the S(;nator from Penobscot, 
Senator Gillin, admitted that tiEl 

States of Oregon and Indiana have not 
held in conformity on the same state
ment of fact~. He will bear me out, 
and Senator Deering will in this state
me:1t n.at when the distinguish ell 
gentlemen- came down from Massachu
setts for the purpose of advocating this 
law, I said to him "Is it not true that 
in the States of Wisconsin and Minne
sota they have held differently on the 
same statement of facts?" and he said, 
"I believe they have." 

The PRESIDENT: The pending ques. 
tion is on the motion of Senator Davies 
that the Senate adopt the majority re
port of the committee, ought not to pass. 

Mr. GILLIN: Mr. President, I mOVe 
that the vote be taken by a rising vote. 

The motion was agreed to and eight 
Senators voting in the affirmative and IS 

in the negative the motion was lost. 
On further motion by Senator Gillin 

the report of the minority of the COm
mittee, ought to pass, was accepted. 

The bill was then given its first read'ng_ 

Mr. AMES of Washington: Mr. Presi
dent, I rise for a personal reason. I am 
suddenly called home and would ke to 
be excused until Tuesday morning, an't 
as an act of senatorial courtesy I would 
like to have House Bill 131 laid on the 
table until I return Tuesday morning. 

Mr. RICKER of Hancock: Mr. Pres
ident, I had previously had a conversa
tion with the senator from Washington 
about this matter, and I understand that 
he has to go home; but I feel that we 
are getting at such a place that there 
should be no material delay in the discu~
sian of bills that is possible. 

I have even offered to pair with Senator 
Ames so that the bill may be taken up 
today. I am going to vote for Report 1'1, 
and I understand he will vote for Re
port A. 

Mr. HIGGINS of Penobscot: Mr. Pres
ident, the senator from Washington is 
called home on account of death and it 

seems to me that we ought to extend ev
ery courtesy to him, and I trust his re
quest will be complied with and that W'l 

may take up this matter next Tuesday 0,· 
Wednesday. 

Mr. 'VALKER: Mr. President, it 
seems to me the request is very rea
sonable, and the question to be consid
ered is of such far-reaching interest to 
the State of Maine that nothing will be 
lost by granting this request. 

Mr. DAVIES of Cumberland: Mr. 
President, I move that the request of 
the SenatOl' be granted. 

M,·. RICKER: Mr. President, do 
not wish to be unreasonable in the mat
ter. I did not understand that the Sena
tor was called home by death. I am 
perfectly willing that the request should 
be granter]. I simply thought the mat
ter should be disposed of. 

r move to take from the table the re
port of the committee on education in 
regard to the school fund. 

The motion was agreed to and on 
further 111otion by tlv" saUle Senator the 
report v.'as assigned for considl'ration 
next Tuesday. 

Mr. HIGGINS of Penobscot: Mr. 
President, r would like the unanimous 
consent to introduce a joint resolution, 
and when the title is read by our Presi
dent, I will say by way rd' expalnation 
that you will be very glad to grant un
animous consent to its introduction, and 
send it down for concurrence. 

Last nig·ht, at the very last of the 
evening your and my attention was 
called to a fire alarm, and in a few mo
ments we saw the flames leaping from 
the State hospital, and many rushecl 
to the rescue with the prayer on their 
lips that they hoped the unfortunate 
inmates would not suffer in the great 
calamity of the occasion. We are 
thankful that that prayer was answered 
and none of the unfortunate inmates 
were lost in the f1ames_ 

Many of us noticed by the papers this 
morning, and by personal observation 
the heroic work done by the attendants 
and those in charge of the institution. 
r am sure it makes us swell with pride 
to know that we have employees in our 
State institutions, men who are willing 
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to give all their time and service at 
all times within reason, and that we are 
glad to acknowledge our indebtedness 
to those gallant men and women, I 
offer this resolution at this time. 

The rules were suspended and the 
resolution was received and read. 

Joint resolution thanking the \em
ployees and attendants of the Augusta 
State hospital. 

"Resolved, that the thanks of the Leg
islature be extended to tne employees 
and attendants of the Augusta State 
hospital for the great efficiency used 
by them at last night's fire at the Har
low building of the State hospital." 

Passed and sent down for concurrence. 

Mr. Davies from the committee on 
judiciary, on An Act to provide for 
local licenses for hawkers and ped
dlers, (Senate No. 144), reported that 
the same oug'ht not to pass. 

Mr. Hastings from the committee on 
salaries and fees, on An Act to pro
vide clerk hire for the register of pro
bate in Aroostook county, reported 
that the same ought not to pass. 

Mr. Hastings from the same commit
tee, on An Act to provide for the pay
ment of travelling expenses of regis
ters of probate when attending terms 
of court in places other than county 
seat (Senate No. 231), reported that 
the same ought not to pass. 

The PRESIDENT: The adjournment The reports were accepted and sent 
order has come back from the House down for concurrence. 
amended by striking out the words 
"Monday, March 26 at 10 o'clock in the Final Reports 

forenoon," an(l inserting the words, 1\11'. Ames from the committee on 
"Saturday, :\Iarch 24 at 9 o'clock in the State lands and forest preservation, 
forenoon." snbmittcd its final report. 

Mr. DEERING of York: :\11'. Presi- Mr. Butler from the com'mittee on 
(lent, I move that we concur with the public utilities, submitted its final re-
House in the passage of this order. port. 

1\11'. Googin from the committee on 
Mr. BUTLER of Knox: Mr. Presi- claims, submitted its final report. 

dent may I inquire in regard to the 
adjournment order, whether it is the 
plan to have a session l\Ionday fore-
noon? 

The PRESIDENT: I think not 

Mr. 
noon? 

BUTLER: Nor Monday 

The PRESIDENT: I think not. 

after-

A majority of the committee on le
gal affairs on bill "An Act to amend 
Section 16 of Chapter 84 of the Re
vised Statutes of 1916, relative to the 
tenure of office of county attorney," 
(Senatc No. 16), reported that the 
same ou~ht to pass. 

(Signed) Merrill, Wood, Marshall, 
Conary, Chaplin, Anderson, 
Buzzell, Garcelon, Brew
ster. 

A minority of the same committee 
on the same bill reported that the 
same ought not to pass. 

Signed) Murray. 
(Tabled pending acceptance of eith

er report on motion by Mr. Walker of 
Somerset.) 

Passed to be Engrossed 

H. D. 270. An Act to amend the 
chartcr of the city of Augusta, rela
tive to police. 

H. D. 277. An Act to amend Chapter 
244 entitled An Act to provide a char
ter for the city of Gardiner, of the 
Private and Special Laws of 1913. 

H. D. 367. An Act to amend Sec
tion 1 of Chapter 138 of the Revised 
Statutes, providing for the payment 
by the county of expenses incurred by 
county attorneys. 

H. D. 368. An Act in relation to va
cancies in public office. 

H. D. 411. An Act to amend Section 
1 of Chapter 113 of the Revised Stat
utes, relating to the election of county 
treasurers. 

H. D. 546. An Act to amend the char
ter of the York Beach Village Corpor
ation. 

H. D. 567. An Act to enable the town 
of Princeton to supply electricity and 
water. 

H. D. 371. An Act additional to Chap
ter 53 of the Revised Statutes, relating 
to the payment of benefits. 
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H. D. 572. An Act to extend the char
ter of the Livermore & Augusta Rail
way Co. 

H. D. 573. An Act to extend the char
t"r of the Casco Bay Water Co. 

H. D. 574. An Act to amend Section 
65 of Chapter 126 of the Revised Stat
utes, relating to the appointment of 
cruelty officers. 

H. D. 577. An Act to amend Section 
17 of Chapter 145 of the Revised Stat
iltes, relating to the examination and 
commitment of persons to insane hos
pitals. 

H. D. 579. An Act to incorporate the 
Independence Developing Company of 
Kingman. 

(Tabled by Mr. Lord of York, pend
ing passage to be engrossed.) 

H. D. 581. An Act to enable the reg
siteI' of deeds of Cumberland county to 
procure durable copies of plans record
ed in Cumberland county registry. 

H. D. 582. An Act to change the 
name of the Unitarian church of Augus
ta, Maine. 

H. D. 583. An Act respecting removal 
of filth from docks in the city of Port
land. 

H. D. 588. An Act to amend Section 
28 and 29 of Chapter 55 of the Revised 
Statutes, relating to notice by public 
utilities of changes in rates. 

H. D. 589. An Act to amend Section 
17 of Chapter 12 of the Revised Stat
utes, providing for notice by register 
of deeds to municipal officers of real 
esta te transfers. 

H. D. 591. An Act in adidtion to Sec
tion 13 of Chapter 14, Revised Statutes 
relating to adoptions in the Penobscot 
Tribe of Indians. 

H. D. 592. An Act to incorporate the 
Musquacook Stream Dam & Improve
ment Company. 

H. D. 593. An Act to incorporate the 
Mattakeunk Stream Dam & Improve
ment Company 

H. D. 594. An Act to amend Section 
82 of Chapter 115 of the Revised Stat
utes, relating to support of debtors in 
jail. 

H. D., 595, An act authorizing the 
maintenance of a bridge between the 
mill and storehouse by Worumbo 
Manufacturing Co., Lisbon Falls., Me. 

H. D., 598, An act to amend Section 
81 of Chapter 4 of the Revised Stat
utes, relating to assistance to towns 
in establishing free public libraries. 

H. D., 599, An act to amend Section 
75 of Chapter 4 of the Revised Stat
utes, relating to free public libraries. 

H. n, 600, An act to amend Section 
82 of Chapter 4 of the Revised Stat
utes, relating to instruction of libra
rians. 

H. D., 601, An act to authorize the 
erection and maintenance of a bridge 
across that part of the Aroostook riv
er known as the back channel. 

H. D., 602, An act to establish a leg
islative reference bureau in the state 
library. 

H. D., 613', Resolve in favor of sev
eral academies, institutes, seminaries 
and colleges, for maintenance and for 
repairs and improvements. 

(In the House, House Amendment 
A was adopted. In the Senate Mr. 
vValker of Somerset offered Senate 
Amendment A. On motion by Mr. 
Higgins pending acceptance of either 
amendment the bill and amendments 
were tabled). 

H. D. 624. An Act relating to insur
ance rates and providing for approval 
of the same by the insuran~e commis
sioner before promulgation and use. 

S. D. 368. All Act to prov:lle State aiL! 
for the eonsLruetion of highways ex
tending continuously through three or 
more towns. 

S. D. 369. An Act to amend Secti0n 1fJ 
of Chapter 59 of the Revised Statutes, re
lating to compensation of inspectors ·Jf 
steamboats. 

S. D. 370. Resolve in favor of the Trull 
Hospital Aid Association for the care, 
support, medical or surgical treatment of 
indigent persons. 

S. D. 371. An Act to amend Section 1 of 
Chapter 34 of the Revised Statutes, pro
viding for the appointment of a deputy 
commissioner of agriculture. 

S. D. 373. Resolve authorizing the treas
urer of State to reissue matured State 
highway bonds. 

S. D. 374. An Act authorizing the mu
nicipal officers of the town of Machias to 
close a bridge over tidewater. 
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On motion by Mr. Bartlett of Kennebec, 
under suspension of the rules it was 

Ordered, that 500 additional copies of 

S. D. 378, An Act to amend Chapter ~5 

of the Revised Statutes, relating to State 
and State-aid highways, and to provide 
a mill tax for construction, be printed. 

Passed to Be Enacted 
An Act to amend Chapt.er 147 of the 

Revised Statutes, relating to the State 
Board of Charities and Corrections. 

An Act to amend Section 19 of Chapte~ 
117 of the Revised Statutes, relating to 
the banking department. 

An Act to amend Section 176 of Chapter 
16 of the Revised Statutes, relating to 
the appropriation for teachers' pensions. 

An Act to amend Chapter 215 of the 
Private and Special Laws of 1867, and 
authorizing the city of Saco to provide, 
equip and maintain a hospitaL 

Finally Passed 

:<'esolve, in favor of the University 
of Maine, for the purpose of refund
ing a certain unnegotiable registered 

Resolve making an appropriation for 
the purchase of steel lockers for Na
tional Guard armories. 

An Act to amend Chapter 218 of the 
Private and Special Laws of 1911, en
titled An Act to supply the town of 
North Haven with pure water. 

This bill carrying an emergency 
clause, required a two-thirds vote of 
the senators ejected on its passage to 
be enacted. 

A rising vote was had and 24 sena
tors voting in the affirmative and none 
op):)osed, the bill was passed to be en
acted. 

Resol'/e for the laying of county 
taxes for the year 1917. 

This resolve carrying an emergency 
clau;o;e required a two-thirds vote of 
the sens tors elEcted on its final pas
sage. 

A rising vote ,vas had and 25 sena
tors voting in the affirmative and none 
oppo~ed, the resolve was finally passed. 

bond of the State of Maine. From the House: An Act amending 
Resolve, providing for the payment Section 10 of Chapter 129 of the Revised 

for steel filing equipment in the office Statutes, relating to malicious mischiefs 
of the secretary of the tSate. and trespasses. 

In the House this bill was received un-
Mr. FULTON of Aroostook: I move del' suspension of the rules, and without 

that this bill be indefinitely postponed, reference to a committee, was read three 
and in explanation I would say that times and passed to be engrossed. 
this motion is made by agreement with 
the parties who presented the resolve, Mr. DAVIES of Cumberland: Mr. Presi
and that the bill for which it was to dent, I move that the rules be suspended 
provide will De paid out of the contin- and the bill received. 
gent fund by the State. In explanation I will say I find that it 

The motion was agreed to .and the bill relates to malicious mischiefs and has 
was indefinitely postponed. grown out of the war situation as it pre-

Resolve, in favor of the reformatory sents itself at the present time. The act 
for women for maintenance and other imposes a serious penalty for the dis
purposes for the years 1917 and 1918. truction of conduits and the pollution of 

water and like crimes. 
Resolve for the purpose of operating 

the fish hatcheries and feeding stations 
for fish, for the protection of fish, 
game and birds, and for printing the 
report of the commissioners of inland 
fisheries and game, and other expenses 
incident to the administration of the 
department of inland fisheries and game. 

Resolve, appropriating money for ne
cessary repairs on the State armory at 
Portland. 

The motion was agreed to and the bill 
was received. 

Mr. DAVIES: I move that the rules be 
suspended and the bill receive its several 
readings at this time. 

Mr. DEERING: Mr. President, may I 
inquire if the bill is very long? 

The PRESIDENT: It is not very long. 
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Mr. DEERING: Mr. President, I would 
like to have it read. 

(The President read the bill.) 

The bill was then read twice and on 

After Recess. 
Senate called to order by the President. 

Orders of the Day. 
The PRESIDE:\:T: Under orders of the 

further motion by the same senator was day the first assigned for consideration is 
passed to be engrossed in concurrence. the majority report, ought not to pass, 

and minority report, ought to pass, from 
From the House: An Act to prevent in- the committee on mercantile affairs and 

juries to property used for public pur- insurance, on an act relating to the con
poses, and amending Section 29 of Chap- struction of chimneys. S. D. 230. 
ter 129 of the Revised Statutes. 

(The President read parts of the bill.) Mr. BARTLETT of Kennebec: .:\11'. 
President and gentlemen, I move that 

On motion by Mr. Davies of Cumber- the minority report of this committee, 
land, under suspension of the rules the ought to pass, on this bill be accepted. 
bill was received, and on further motion And in view of the great number of words 
by the same senator was read twice and we have had this morning, I shall try to 
passed to be engrossed in concurrence. be as brief as possible in saying 11 few 

----- things in regard to this. 
From the House: An Act to amend This bill is S. D. 230, and without read-

Section 1 of Chapter 120 of the 
Statutes, relating to offences 
public health, safety and policy. 

Revised ing the bill I will endeavor to explain in 
against regard to it. While this is not a redraft, 

it is in effect a redraft of a bill that I 
On motion by Mr. Deering of York, un- think was Senate No. 13 which was pre

der suspension of the rules the bill was sen ted early in the session, had a hear-
received and on further motion by the ing- before the cOlllrnittee, and drew out 
same senator under suspension or the 
rules, was read twice and passed to be 
engrossed in concurrence. 

many objections to some features of it. 
The matter was then taken up by several 
members of the committee, and this bill, 
which was a redraft, was suggested to 

Mr. BARTLETT of Kennebec: Mr. the committee, and instead of reporting 
President, I understand that the House it back to be printed in new draft, it was 
has adjourned until 2 o'clock this after- put in as an entirely new bill, and the 
noon, and as it is getting so late, al- other bill has already been reported, 
though I am ready to take up the mat- ought not to pass. 
tel', I move that the Senate take a re- Now this bill provides that no chim-
cess until 2 o'clock this afternon. ney can be constructed in any build

ing designed for permanent or all the 
Mr. STANLEY of Oxford: Mr. Presi- year occupancy, or located within 50 

dent, I will ask the Senator to hold his feet of an adjacent building, which does 
motion for a moment and allow me to 
take up H. D. 323 before we adjourn. 

I move that H. D. 323 be taken from 
the table. 

The motion was agreed to, and on fUl'
ther motion by the same senator the 
bill, An Act to amend Section 21 of Chap
ter 49 of the Revised Statutes, relating 
to regulations for employment of minors 
between 14 and 16 years old, was read the 
second time and passed to be engrossed. 

At this point a recess was taken, on the 
motion of Senator Bartlett, until 2 o'clock 
this afternoon. 

not have either a double brick wail, or 
a brick or stone chimney with a flue 
lining. And the size of the flue is 
given as 6 in. by 8 in., which is the 
standard size in which flue linings 
are constructed-that is, they are con
structed larger, but that is the small
est size. It also provides that they 
can be constructed of stone or rein
forced concrete; that they shall have 
a clean out near the base-it does 
not specify any particular kind-and 
that the thimble shall be constructed 
of iron or cement, without designat
ing any particular construction. It 
provides that where it is not practi-
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cable-there is an error in the print
ing of the section-provides that where 
the more substantial foundation can
not be provided, that the base of the 
chimney may be placed in an occupied 
room on the first floor within the 
Luilding, provided it is sUbstantially 
supported on a base built of not less 
than four courses of solid brick and 
cement mortar, or the base may be 
constructed of stone or reinforced con
crete if ot the same size. There is 
a misprint of the punctuation in that 
sentence, which divides the sentence 
wrong, different from the intention of 
the bill. But that pl'Ovides, where it is 
impracticable, it has not got to be 
built to the ground, but can be sup
ported in the way which I have just 
read. 

It also provides that no woodwol'i, 
shall come within two inches of the 
chimney. This act does not apply to 
any building used exclusively fOt· 
ll1anufacturing purposes, and with the 
first clause makes it apply only to 
buildings used for permanent all the 
year occupancy. It eliminates its ap
plica tion to any temporary struc
tureH such aH contractors' buildings 
that are working on a job, such as 
summel' dwellings unless they al'e 
within 50 feet of another building, 
lumber camps, or anything of that na
ture. 

I believe that thiR re-draft elimi
llates all the objections that were made 
in the committee to the original bill. 
At the time of the second hearing T 
was not present in the committee, but 
I understand the only objection that 
was raised was by somebody that it 
might defeat building. 

This form of chimney is the prac
tical way that chimneys should be 
constructed. I do not believe there is 
a member of this Senate who would 
be willing, if they were to build a 
dwelling for their own occupancy, or 
any building for their own occupancy. 
to construct a chimney in' any different 
way than this. I do not believe that 
they would wish to do it. I certainly 
would not want to have a dwelling 
that I lived in and slept in that did 
not have a chimney as safe as this. 
In the course of my business inspect-

ing chimneys of house under construc
tion worlc I have felt that in my own 
case I would not consider the building 
because it seemed as though people 
who built chimneys in that way were 
flying in the face of Providence, and 
it was only a question of a short 
time at least when with the single 
brick construction they were using it 
was bound to lead to trouble. 

It seems to me that this legislation 
is not legislation directly for insurance 
companies, but that it is legislation for 
the protection of the State, and for 
the pl'otection of the property of the 
State and for the protection of the 
lives of the State. I do not believe 
that people should work or sleep in 
buildings where chimneys are con
structed in any other way. It seems 
tha t it is an act of progressive legis-
1ation. 1 have got from the insurance 
commissioner's office a, memorandum 
of the chimney fires that have been 
rpm·ted in a number of years, and I 
will say that in the number of fires 
'reported in the 'last, probably, ten 
years, an average of 20 per cent of 
the fires al'e fires caused by defective 
chimneys, or chimney fires, and that 
the loss has been something like 12 
:Vel' cent on an average. 

The fil'(' loss is a thing that is aver
aged ovel' all-perhaps every city in 
the State has paid its proportion of 
loss for bad const,I'uct'~on, loss for 
construction of chimneys built other
wise than by this law. I have here 
a clivpin,e; from an editorial in one 
of the newspapers which was pub
lished soon after the first act was 
presented, and I just want to read a 
few words of the argument that they 
give here. It is headed "A Sensible 
Measure." "The defective chimney is 
One of the chief causes of fires. It 
costs little more to build a good chim
ney tha n to build a poor one. And R 

chimney should serve only the pur
pose of making it practicable to have 
a fire inside the house. It should not 
serve also to spread that fire through 
the structure and reduce it to ashes. 
There is one thing which the American 
public ought to keep constantly in 
mind in connection with the stagger
ing losses due to fires in the United 



792 LEGISLATIVE RECORD-SENATE, MARCH 23, 1917. 

States. The thing is that the public 
pays the bills. The greater the fire 
10s8es, the greater necessarily are the 
insurance rates. Insurance against 
fire serves to diffuse the losses among 
the people." Again, a little further 
down. "It is merely a requirement 
that chimneys shall be properly con
structed. It is a requirement 
which most people are willing to meet 
without the compulsion of the law, 
and it is a requirement that other 
people should be made to live up to." 

The argument might be used, if it is 
said that this was in favor of insurance 
companies, that insurance companies 
ha ve an opportunity to inspect all this 
property and to ascertain whether the 
chimneys and other things are right, 
and not to insure it otherwise. I have 
had a good deal of that work to do in 
the last twenty years, and I will say 
to you, gentlemen, that after a house is 
built, after the studding and the lath
ing and the plastering is in, it is a 
pretty difficult thing a great many times 
to inspect that dwelling. You can't get 
to the chimney directly, to find out 
really how the chimney is constructed. 
It is in a hidden place, in the back of a 
closet or some other place where it can
not be reached. So that even with an 
inspection of dwellings it is almost im
possible to get at them after they are 
built. 

The cost of construction is little more 
if it is done at the time it is built. This 
bill does not provide that you have got 
to reconstruct any chimney that is in 
effect today. It simply provides this 
for new construction and for re-con-
struction ,vhen some changes are made. 
It seems to me that it is a bill along the 
line of right Ipgislation and one that the 
Legislature would do well to enact into 
law. Many of our cities have by their 
building codes enacted something very 
similar to apply within certain limits 
in those towns. 

I hope that the Senate win agree with 
me in the adoption of the minority re
port. 

Mr. GILLIN: I think, in fairness to 
Senator Bartlett, that I ought to state 
my position. The original bill which 
came in had very many objectionable 
features which have been eliminated in 
this bill. But those features of the bill, 
I will frankly state to my brother sena
tors, prejudiced me against the present 
measure, without giving it the due con
sideration which the bill is entitled to. 
Therefore, after signing the majority 
report against it, ought not to pass, I 
have gone over this measure with great 
care and I am satisfied that the minor
ity ;eport, ought to pass, ought to have 
the approval of the Senate. 

There is something in the bill that the 
distinguished senator from Aroostook 
has called my attention to, that I didn't 
like this morning. I re-read the bill and 
took it down to the house in order to 
study it over in order that I might be 
fair in the matter. It is after the eighth 
line: "No wood casing, furring or other 
wood work shall be placed in, against Or 
within two inches of chimney except 
that wood mantles, fioors and base
boards, when protected by asbestos or 
other fire resisting material may come 
in contact with plaster covering chim
ney or fiue. All wood beams shall be 
trimmed away from chimneys." I can 
only say as to that, that I am in great 
doubt about that. I think that in all 
the other parts of the bill I would agree 
with Sen:;ltor Bartlett that it is a good 
law, notwithstanding my signing the 
majority report against it, for I wish to 
state to my brother senators that the 
features of the other bill, some of them 
were very objectionable-they applied 
to logging camps, they appliE,d to your 
summer residences and your little build
ings built along the lakes, etc.,-so that 
it really prejudiced me [against any 
measure coming along those lines. If 
that last measure there is agreeable to 
the other senators, I will shift from the 
majority report and support the meas
ure with the minority report, because I 
think in fairness, after studying it out 
and finding what Senator Bartlett has 
had eliminated from the other bill, I 
should now state my reason to make it 

Mr. GILLIN of Penobscot: Mr. Pres- more clear. The reason that I concur 
ic1ent, may I ask if I do not appear upon with him now is this: That Bro. Bart
the majority report as against this lett has eliminated from this bill every 
measure? single feature of the other bill to which 

The PRESIDENT: You do. I objected. Therefore it would be un-
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fair for me to do otherwise, having anything about it. Jlut I know all of 
evidently been prejudiced-and I will its provisions and I think it is a thing 
frankly state that to the senators, and I that should be adopted. 
wish to place myself right: I (lidn't 
vote on reason, I voted on prejudice, be- Mr. GILLe'!: Mr. President, I wish to 
cause I was so prejudiced against the thank the Senator. His explanation 
former bill I didn't give this the exami- wipes out of my mind every single ob
nation I ought to. And I think in fair- jection I have to it. 
ness to Senator Dartlett that I will sup-
port the measure with him, calling the Mr. RICKER of Hancock: Mr. Presi
attention of the other senators to that dent, I am totally ignorant of insurance 
clause in the bill. I do not know how laws in every way, and merely for the 
that would affect the other members of fact of asking the question, and I should 
the Senate. like to ask further in regard to the 

statement where it says "this act shall 
Mr. MERRILL of Somerset: Mr. not apply to building used exclusively for 

Pr('sident, the senator from Penobscot manufacturing) purposes." Why should 
rather oLjects to the last provisions in 
this Lill, that the woodwork shall not it exclude those buildings unless there id 
come within two inches of the brick- some act that takes care of the manufac
work of the chimney, except the mantle, turing establishments. 
baseboards and floor, and they to be 
lined with asbestos. Mr. BARTLETT of Kennebec: :Mr. 

Now that is one of the very most President, I would say in explanation that 
important features, according to my there was more or less objection before 
mind, that there is in the bill. In the the committee from certain manufactur
case of a chimney burning out and get- ers to the first part of the bill. In con
ting very hot, if the woodwork comes nection with that I woulcl say that there 
nearer than two inches yOU are almost were many oLjections to the first bill, 
Sure to get a fire. ,,{hereas if it is which was sent to me from outside the 
kept away at least two inches at all State, and while I was in sympathy 
times it clon't get charred from year to with the bill I thought it should be very 
yoar. Anybody that has ever torn (10'V11 radically an1enc1ed before it was passed, 
ohl chin1JH~YR, or torn do"\vl1 and repaired and "Ie got together on this plan. The 
houses and built thAIll over-I have done> 
it to a great extent for the last forty 
years-kno\vs that YOU \vill ahvays find 
around the chimneys, \vhere there 111',/er 
has been any fire,-you ,vill H0111etin18s 

find the wood that Carnes near the' chim
neys almost charcoal. That particular 
feature of the bill is the very feature 
that it is important to have retained. 
The object of the bill, of course, is !lot 
any more for the benefit of the insur
ance cOl11pany than it is for the benefit 
of the insured, and not only the insured 
but the adjoining neighbor". If there 
is a rattle-trap chimney next to my 
house, and that house is burned in con
sequence of that poor chilllne}~, my 
house is jeopardized, and so along the 
street. The object is not only the pro
tection of the house itself, the protec
tion of the insured, but the I1rotection 
of the neighbor, where the poor chimney 
exists. It is a very important measure. 
'While I hav(' studied the bill very care
fully, I never have had occasion to say 

large manufacturers, practically all to 
which it would apply, really are com
plying with this law at the present time. 
In the first bill they had two objections, 
one the clause that said the matter of 
smoke flues were prohibited, and they did 
not know whether it applied to an out
side fiue or a stoye pipe inside. 

There i.§ a class of small manufactur
ers, like small lumbermen, which I for 
one felt it might be exceedingly distaste
ful to. I think almost all classes of 
manufacturers, possibly, are complying 
with this bill, and to not inconvenience 
the small manufacturers it was thought 
best to put this clause in. It can be 
amended. 

Mr. GRAXT of Cumberland: Mr. Presi
dent, I would like to ask Senator Bart
lett a question, what provision there Is 
for the enforcement of this law if we 
pass it? 
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Mr. BARTLETT: Mr. President, for the 
information of the Senat.or from Cumber
land I will say that the last clause says 
that it shall be the duty of the municipai 
officers to enforce or cause to be en
forced the provisions of this act. That 
was put on. 

Mr. GRANT: But no penalty? 

Mr. BARTLETT: No penalty. There is 
another thing I should have said before 
tha t bears I think directly on this case, 
and that is the methods of the insurance 
companies in the manner of their rating 
of buildings, have within the last five 
years been requiring strictly good ma
terial in the construction of chimneys. 

to a man who had a tile chimney and 
endeavored to get him to remove it. Anu 
the man explained that it was absolute
ly safe and all right and he took a cane 
or stick he had and gave it a little tap 
and the whole chimney fell to pieces. 

A tile chimney in a building that Is oc
cupied all the year around will disinte
grate, and it does not show it until it is 
all ready to go to pieces, for the outside 
covering holds it together, and the ef
fect of the heat on the inside and the 
cold on the outside during the winte,' 
period, is such that it seems to have an 
effect right where the tile chimney comes 
from the heat to the cold, and we do not 
know how weak the tile is until some day 

And in many classes of risks in the schert- it collapses. 
ules there are certain charges made on 
chimneys not properly erected. Chimneys Mr. WOOD of Hancock: Mr. President, 
constructed in this way would eliminate I would like to ask the senator from Ken
that cost, and it was along the line of nebec, Senator Bartlett, if the law is not 
what the insurance companies are trying for better protection against fire? Anrt 
to work out in the way of construction. if it is whether we are excluding these 
In chimneys of this kind, of single brick buildings used for manufacturing pur
there would be an increased cost. poses simply because some nlanufacturel"s 

come here and lobby and try to prevent 
Mr. MERRILL: In other words, it 1n- us fron~ passing such legislation. If it is 

creases the cost of the insurance. 

Mr. BARTLETT: Yes. 

good for the buildings, and I believe it 
is and agree with the idea of the bilI, it 
does not seem to me that it will do the 

Mr. DEERI:'\G of York: Mr. President, State of Mrtine any harm if it was rtmend
I would like to. ask the Senator frora ed by cutting that out, "used exclusively 
IZennebec why he strikes out "chimneys for manufacturing purDoses," If we are 
mrty be built of tile" '? 1 understand tile to be held up and can't pass this be
is used, and in frtct have used it in builtl- cause any class of people are coming 
ing chimneys. I see if the law becomes here rtnd say if you try to pass this we 
effective that there is no provision for will fight you, I say let's fight it. If your 

using tile. 

Mr. BARTLETT: I will say that it is 
struck out because I do not consider a 
tile chimney is a good chimney. The po
sition of the insurance companies would 
be that in the 'year around building the~' 
would not insure the building anyway. 
And in connection with other risks th", 
rates would be practically doubled with 
a tile chimney to whrtt they would be 
without it. 

The plain tile used, as referred to, is ,1 

manufactured tile, and the glazing fre
quently holds it together until the ma
terial substance is ready to crumble. I 
heard of an instance rt few days ago 
where some insurrtnce inspector spoke 

building is used for manufacturing pur
poses and has a lot of emp}oyees, and is 
liable to get afire, it seems to me that is 
just the clrtss of people we ought to pro
tect. I believe in cutting that out and 
passing the bill just as we think it ought 
to be passed. If I am right in the idea 
J should like to have the Senrttor tell me 
why this should not apply to any class 
of buildings? 

Mr. BARTLETT: Mr. President, T 
don't like to talk all the time, but I will 
say I do not know of any reason why it 
was cut out. There was quite an outside 
objection before the committee from va
rious manufacturers, although It seemed 
to rtffect a small percentage in buildings 
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used for manufacturing purposes exclu
sively, and it would not affect buildings 
used in part for manufacturing. If it 
it wise I certainly have no objection to 
the bill being amended when it comes to 
the amendable stage. 

I move that we adopt 
report of the cc'mmittee 
affairs and insurance 
which is, ought to pass. 

the minority 
on mercantile 
en this bill. 

A viYa voce vote being 
motion was adopted. 

On further mction by the 
ator the bill was given its 
ing. 

taken the 

same Sen
first read-

An Act to amend Section 21 01' Chap
ter 49 of th3 R~vised Statutes. relating 
to the regulations for employment of 
minors between 14 and 16 years old. (H. 
D.323.) 

On motion by Mr. Deering of York. 
this bill wa:; passed to lJe engrossed as 
amended hy HOl'se Amendment A. 

H. D. 4~5. Re~ol ye in fa yor of J oReph 
H. enderwood. 

.Mr. CHICK of KennelJec: ;\11'. Pres
ident, I will sa} that when this resolve 
camt' back frcm the committee on 
claims Hnd thE. report of the com
mitte~ was accevted and the bill was 
ordered printed under the joint rules, 
the statement of facts did not acoom
pany the resolve to the printer. and 
conscqupntly has not been printed. J 
would like to ask if the statement of 
facts accompanies the resoln' at the 
prf'sent time? 

The PRESIDENT: The original re·
Holye carried a "tatement of facts writ
<0n out in long hand and is attached to 
the original r..:.-"-solve. 

Mr. CHICK: Mr. President, when 
this matter came up in the House that 
body adopted Amendment A which I 
would like to hRve read. 

The PHESIDEl'\'r: "House amend
ment A. Amend H. D. 495. Hesolve in 
fa\"or of Joseph enderwood, by striking 
out all of same Dnd substituting there
for the following: 'Resolved that there 
be and hereby if" appropriated the sum 
of $100 to be paid to Joseph H. rnder-

wood of Fayette to reimburse him for 
oertain expenses and loss received in 
obeying the ordE·rs of the Sanitary Live 
Stock Conur..istdoner.' " 

Thb amendrr.ent was adopted in the 
House and sent to the S<mate for con
currence after the bill was engrossed. 

Mr. CHICK Mr. PreSident, the 
amendment as adopted by the 'House 
means practically the same thing as 
the original re,;ol\'e, only a little more 
mild in phraseology. 

I will say that Mr. enderwood is one 
of the oldest and largest hreeders of 
pure bred stock which we have in the 
State. I am told from his neighbon; 
that hf' is a man of abSOlUte integrity. 
I ha \' e even been told by the oldest 
member of this present legislature, 
who has kcown Mr. enclerwood for a 
great many ,'ears. that he is absolutely 
square in all leis dealings Rnd that ht, 
word is absolutely reliable. 
It has been Mr. Underwood's custom 

to exhibit at lhe various fairs within 
and without the State ],or a great manv 
years, and wherever his herds hav~ 
been in compE-tition with other herdES 
he has boer: able to procure his propor
tional part of premiums. 

In addition to this he t:as made a 
"reat many sales at fancy prices. 

In 1915 he prepared his herd for 0X

hibition at some of the fairs in the 
8tnte. and had ('ntered them for pre
miums. His f'Etrance fee having b\'en 
p8id his h:'rd was shipped first tn 
\Yatervillf', and in getting his 11f'rrl 
therC', as I understand it one of his 
most \'aluablf' cows became injured and 
"horled Oil the fair grounds at vVater. 
ville. ]n the prf'RenCe of other href'd
ers who had stock ontered in competi
tion ,,-ith :vrr. l'nderwwod. a complaint 
was made to the live stook ,mnitary 
commissioner that 1\[1'. Underwood's 
herd haa contngious abortion and Mr. 
Bearce went to 'Yaterville. talked with 
some of the exhibitors there, went to 
Mr. L~ndf'r\Vood and ordered him to re
moye his IlerJ. Mr. Underwood felt 
that the herd had not been properly ex
amined to determine whether it was 
inf"cted or not. and he made it protest 
to that effeot. And so the object of 
this resolve is to reimbUrse, to some 
extent. Mr. UndE,rweod for som~ of the 
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expenditures that he had been to in 
connection with this matter, to deter
mine whether his herd was infected or 
r.ot, 

I have here a copy of the order which 
was given to one of the railroad offi
cials at Waterville, which reads as fol
lows: 

"1 hereby notify you that the herd 
consisting of 11 Jerseys and 17 Here
fords, owned by J. H. Underwood, are 
infected with the disease known as con
tagious and infectious abortion. This 
may be ~lour authority to accept their 
tr3 nsporta tion to Readfield only." 

'.rhis was the order from the live 
stock sanitary commissioner to the 
railroad company in connection with 
the transportaUcn of the stock. This 
order was dated September 3. I also 
have a copy of a letter written by Mr. 
L::nderwood to the live stock sanitarv 
commissioner a~king if the embarg~ 
placed upon his herd at that time was 
still ill force, ,-r.d I also have the re
ply to that lettE'r from the live stock 
sanit:uy commiEsioner which reads as 
follows: 

"Augusta, "raine, September 15, 1915. 
Mr. J. H. Underwood, Kent's Hill. 
Dear Sir: Yours received and care
fully noted. In reply will say that I 
have not released the order given to 
the Maine Central Railroad concerning 
n,e shipment of your herd of cattle, 
but will gladly do so if you will show 
Ine Hny reason for so doing. I intend 
to recall :hE order after the exhibitions 
are oyer. 1n the meantime if I can 
assist you in any way I will be very 
glad to do so. Very truly, Boyden 
Eearce." 

I also haye a. copy of a letter written 
by ]\'[1' Underwood to the live stock 
sa'1itary commissioner, making com
plaint thQt his herd has not been prop
erly exarnined to determine whether 
they are infected or not. And in that 
letter he (\ffers to place any informa
tion that he possibly can, or any in
formation which he has, at the dis
posal of the live stock sanitary com
missioner, that would enable him, 
even, to determine. I also have a letter 
here aated October 15, and will read 
just a st::ttement. It is from the sani
tary commissioner: "I have notified 
the freight agent~t 'Vaterville and at 

Readfield'to release the embargo upon 
Yl,ur herd and to allow you to ship 
your ca tUe at your pleasure." 

Nut having succeeded in getting the 
herd examined he wrote again and 
said that M.r. 'Vhittier of Bowdoin Col
lege eXamined the herd to determine 
whether they were infected or not. 
He was so satisfied that the depart
mer,~ was not going to take any action 
to ddE'l mille more fully whether his 
herd was infected or not, and he had 
cultures Laken and sent to Dr. Russell 
at the Umversity of Maine. He is 
cOllnected with the department of 
veterinary science there and as I un
derstand has been there for something 
like 28 years. I have a letter here 
whi<:h :Mr. Underwood received from 
Dr. Russell saying that after making 
ar, examination from the cultures sent 
ho was unable to detect any infection. 

1 have another letter here of Novem
ber 25, 1915, which Mr. Underwood 
wrote to the live stock sanitary com
missioner in which he notifies the live 
:-<t')c1, sanitary commissioner of the 
progress that is being made in the ex
amination which Dr. 'Yhittier of Bow
(10in is conducting, and he asks Mr. 
B"arce if the State will not reimburse 
him for the expenditure, and to that 
he l'lcplied: 

"A ugusta, Maine, February 26, 1916. 
l'.:1'. J. H. Underwood, Kent's Hill. 
Dear Sir: Your letter received and con
tents noted. I do not consider that 
trw State is responsible for any in
v(stigations you are conducting in 
your herd of cattle. I have ordered 
none and see no reason why the State 
should pay for a private investiga
tion," 

1 will say that Mr. Underwood con
tinually tried to have this herd ex
[mined by the State department, and 
wa,s unable to get a thorough exami
nettion. 

As I understand it Mr. Underwood 
pad already negotiated the sale of one 
of the cattle that he shipped to Water
ville, and had made a party outside 
the State a price of $500. This was a 
fancy cow and the party that wished 
to purchase it wanted it for show pur
poses. 1 have two letters here written 
by that party stating that he should 
}-:ave bought the cow had he been able 
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to move it, but because of the embargo fces, and I have no doubt he is a very 
placed on the herd for six weeks Mr. good exhibitor and intends to do what 
Underwood was unable to deliver the is right. "When any State officer is
cow. sues orders against any person or com-

Now it was thought that he had been munity, or any herd of cattle, which 
placed to considerable expense. His orders are only made for the preser
herd had been entered for the fair at vat ion of the public health, when 
Lewiston. His entrance had been that person suffers damage he cannot 
paid, and it was felt by the committee come to the State and collect damage 
that Mr. Underwood under the cir- therefor. 
cumstances was entitled to some re
imbursement. So I \vish to make the 
motion that this resolve be passed to 
be engrossed as amended. 

Mr. DEERING of York: Mr. Presi
dent, I do not desire at this time to 
posc as an expert on this particular 
disease, and I wish to announce to the 
Senate that I have resigned as counsel 
to the live stock sanitary commission
er. 

But I have not changed my mind 
any in regard to thc merits of this 
case. This is a matter that concerned 
the public health, and I do not under
stand that any person, any official, 
rather, who puts into force any of the 
authority which he has to preservc the 
public health against any other person, 
that the one against whom the order 
is issued can collect any money if he 
suffrrs any damage therefor. 

Now it appears that whether or not 
these experts found disease amongst 
those cattle, there certainly were five 
cows of them that were known about. 
It seems to me with five cows with 
this disease amongst this herd of cat
tle, that they had reason to expect 
that these cattle had the disease. If 
they had reason to believe that the 
cattle had the disease complained of it 
was absolutely proper for them, for the 
protection and health and safety of 
others and of their own exhibits, to 
make whatever protest they saw fit 
against these cattlc going to Lewiston 
to cxhibit with them there. 

I understand further that the sani
tary commissioner ordered 111'. Under
wood to go home with his herd and 
he would not go. In order to enforce 
that order the sanitary commissioner 
notified the Maine Central Railroad to 
take his herd only as far as Readfield, 
where he lived, and no further. 

Of course he had paid his entrance 

Mr. GOOGIN of Androscoggin: Mr. 
President and Senators, I have not 
heard Senator Deering make any re
mark or show any proof whereby Sani
tary Commissioner Bearce has any 
evidence as far as the veterinary sur
geon or the veterinary doctors are con
cerned to show that these cows are 
infected. If there were five cows 
among the herd that were infected it 
was not told to us at our hearing. 
They only had one cow and they called 
it contagious abortion. They did not 
examine the cattle, but took a veteri
nary and walked by the shed and said 
they had contagious abortion and 
could go back to Readfield. 

If the sanitary commissioner had 
"'one to the cattle, or had had any CUl
tures from the cattle examined, it 
would sem to me to be an entirely dif
feren t proposition. 

lJe had no proof, and he did not take 
the trouble to go to Mr. Underwood';; 
home after the cattle had been sent home 
after he had written to him to come. 

He didn't take the trouble to send a 
veterinary there to examine those cattle. 

It seems to me a dang'erous precedent 
if the sanitary cOlllmissioner can go to 
a fair and send a herd of cattle home ue
cause it is a good herd of cattle, and the 
majority of the exhibitors there do not 
want to competo for the ulue rib buns 
with this herd of cattle. 

In deliberating on the question the com
mittee on claims did not intend to censure 
the sanitary commissioner but we did 
feel that he was a little hurried and thal 
:.\11'. L'nderwood had been to considerable 
expense, not only in not being allowed to 
go to Lewiston, but had taken pains to 
send cultures to Bowdoin and to the Uni
Yersity of Maine. 
It seems strange if Dr. Russell or the 

teacher of bacteriology at the University 
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{)f Maine would come to Augusta and 
testify for Mr. Underwood, if there was 
any doubt about that, and Dr. Russell 
said he felt sure the cattle were not in
fected, and he appeared in behalf of Mr. 
Underwood and tried to influence the com. 
mittee to pay Mr. Underwood the $300 
he asked. 

As far as the legal phase of it is con
cerned I took pains to consult the attor
ney general as I have in all cases and he 
said in regard to this resolve if the 
committee on claims was satisfied that 
the action of the sanitary commissioner 
in this matter was unjustified and that 
by reason of such conduct Mr. Under
wood was compelled to make expencU
tures for examination by Dr. Whittier or 
others, it would be proper to reimburse 
Mr. Underwood to that extent. 

The committee felt that the sanitary 
commissioner was not justified, as he 
did not prove to the satisfaction of any
body or himself whether or not these 
cattle were infected. 

is taking those cows from his farm to 
exhibit in a public exhibition where there 
are thousands and thousands of dollars' 
worth of pure bred and fine stock, an 1 
admitted that this disease is very conta
gious, and he is notified by the sanitary 
commissioner to take his stock away, 
that it is infected, whether it is in
fected or not, I submit to you, fellow 
senators, what is the duty of that man'? 
Supposing it is an open question, and take 
it just as my friend from Androscoggin 
says, not having proof absolutely that it 
is infected, what would be the duty of a 
man to do with a stock that was said to 
be or thought to be infected, and liable 
to infect the whole stock on the fair
ground'? Xow what would be his duty? 
Wouldn't it be fair to take that stock 
and get right out of the way and be on 
the safe side? Isn't safety the first thing 
there, and wasn't it his duty to do the 
thing that was safe for these other men 
that were showing their stock? He was 
asked to do it. He wouldn·t do it, and 

I move you, Mr. President, and Sena- they went to the railroad and they had to 
tors, that the report of the committee be notify the railroad that they would hold 
accepted. them liable if they shipped the stock 

anywhere except to Rea(Uleld where ,t 
Mr, MERRILL: Mr. President, it seems llelonged. Now that man woulcl be liable 

to me the true idea of whether we should if he took those cattle home and sold 
or should not accept the report, or pay 
this man this money, is an important 
{luestion, much more than the amount of 
money involved. The State of Maine in 
order to preserve and keep from disease 
the various herds of cattle has pClsce 1 
.a law here that they will !lay not ex· 
ceeding $75 a head for grade stock, and 1 

think it is $lDO to be the limit on !lure 
bloods, and they spend thousands cf dOl
lars. They go around examining stOl:!'. 
test it, kill it, and then from the Stat" 
treasury return to the owners of that 
infected stock, for tuberculosis for in
stance, thousands and thousands of dol
lars. 

The disease that is spoken of here as 
infectious abortion is perfectly well 
known to every stock raiser and every 
stock breeder, and if you have one cow 
In your tie-up that aborts, your whole 
Btock, your whole tie-up, from 25 to FO. 
they all are liable to abort. I had it 
once in my own herd. Now then the 
question comes up here, when this man 

them to you or to me and he didn't dis
close the fact that they harl that disease. 
And if you and I bought them, perhaps 
thoroughbreds, and the head of our here\ 
was used on them and the head of the 
herd became infected, what would be 
the result? Everyone of your here\ 
would not only be liable but very liable 
to become infecte(l. It is the most per
nicious thing to do, to pay this bill, and 
I hope, fellow senators, that you will 
see that it does not pass. 

Mr. GOOGIN: Mr. President, may I 
say one word more? As far as the dis
ease is concerwd, it was prought out i 1 

the testimony that there are conflictin, 
opinions among veterinarians. It is harJ 
to determine. And it being such a deli
cate question, it seems to me if the sani
tary commissioner had done all be couLl 
to determine whether these cows were 
infected or not and then sent them born .. 
that there would be some argument not 
to pay this bill. But the sanitary com-
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missioner, as I have said before, did 
nothing and would do nothing only order 
this man to go horne, and -the man nat
urally was mad and asked him to have 
a veterinary examine his cattle. He 
would not do it. The only thing he did 
was to walk by the shed and say, yes. 
these cattle were infected. It was 
brought out in the testimony that the 
veterinarians disagreed. I asked Bearce 
at the hearing if he had enough law to 
run his department. If he had had 
enough law and he had taken the pains, 
he would have satisfied Mr. Underwood, 
and Mr. Underwood I feel sure would 
have gone horne without any complaint 
whatsoever. But he WOUldn't even do his 
duty. I thank you. 

The pending question being on the 
motion of the senator from York, Sena
tor Deering, that the resolve be indefin
itely postponed, a rising vote was had. 
and 12 senators voting in the affirma
tive and 10 in the negative, the motion 
was carried and the resolve was indefin
itely postponed. 

Mr. HOLT of Cumberland: Mr. 
President, I move to take from the 
table, H. D. 544, An Act to authorize 
the town of Yarmouth to supply gas 
and electricity. 

'l'he motiDn was agreed to. 

Mr. HOLT: Mr. Pres,ident, I offer 
Senate amendment A to H. D. 544 and 
move its adoption. I would say that 
it is acceptable to the proponent of the 
bilI, who is a member of the House, 
I will say nothing more unless some
one wishes for further explanation. 

adDption of Senate Amendment A to 
H. D. 544, the amendment was adopetd 

On further motion by the same Sen
ator the biII was passed to be en
grossed as amended. 

On motion by Mr. Gordon of York, 
S. D. 347, An Act relating to the bDnd 
holders of the Sanford and Cape Por
poise Railway Company and the At
lantic Shore Railway, was taken from 
the table, and on further motion by 
the same Senator was passed to be en
grossed. 

On motion by Mr. Lord of York, H. 
D. 423, Resolve fDr an amendment to 
the constitution in regard to appor
tionment of representatives in accord
ance with populati.on, was taken from 
the table, and on further motion by 
the same Senator was passed to be en
grossed in concurrence. 

:\11'. HOLT of Cumberland: Mr. 
President, I move that the rules be 
suspended in orde1' that I may intro
duce at this time a resolve in favor 
of the city ,of Brewer for reimburse
ment of money paid out for dependent 
members of families of soldiers of the 
National Guard while in service On 
the Mexican border. This is a matter 
already covered by the, committee on 
military affairs and this resolve is in
troduced that this time as a formal 
matter to make the record correct. 

The motion was agreed to and the 
resolve was received. 

On further motion by the same Sen
ator the resolve was referred to the 

Mr. DAVIES of Cumberland: Mr. committee on military affairs. 
Pres,ident, this Yarmouth matter has 
been in charge of William H. Rowe of 
Yarmouth, in the House, and I would Mr. CONANT of 'Valdo: Mr. Pres
like to ask the Senator from Cumber- ident, I would like to ask if the sec
land, Senator Holt, if the amendment retary has in his possession S. D. 328? 
as proposed by him if; acceptable to 
Mr. Rowe. 

Mr. HOLT: Mr. President, I will 
answer the Senator. I have taken up 
the amendment with Repres,entative 
Howe and it is entirely acceptable to 
him. 

The pending question being the 

The PRESIDENT: It is in the pos-
session of the Senate. 

On motion by Mr. Conant the vote 
was reconsidered whereby tomorrow 
morning was assigned for the second 
reading of this bill, and on further 
motion by the same Senator, the bill 
was tabled. 
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On motion by Mr. Deering of York, money to secure free use of library, 
H. D. 562, Resolve in favor of Ernest in adjoining town, was taken from the 
E. Graffam of Poland, was taken from table, and on further motion by the 
the table, and on further motion by same Senator was passed to be en
the same Senator was passed to be en- grossed in concurrence. 
grossed in concurrence. 

On motion by Mr. Ricker of Han
cock, S. D. 340, An Act to amend Sec
tion 76 of Chapter 4 of the Revised 
Statutes, relating to any town raising 

On motion by Mr. Fulton of Aroos
took, 

Adjourned, until tomorrow morning 
at 9 o'clock. 


