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SENATE. 

·'.Yednesday, Feb. 14, 1917. 

Sena te called to onler by the Presi· 
dent. 

Prayer by He\'. 1 )Hu1 S. Phalen of Au

gusta. 
Journal of 1)J'eY10lls se~sion read and 

approved. 

l'apen; from the House disposed of in 
concurrence. 

From the House: H. D. 209, All Act 
to create the 1\;laine Power C01l1111ission, 
prescribe its 1>0,,"er8 and duties and pro .. 
vide for their l"(·gulation and control, 
a llc1 jlroyirle fOl' the purchase or taking 
of \YatE-'l' pO'wers for the dl'velopn1ent 
ltlHl tl'HllSllli;-;sion of electrieity for heat, 
lighUng and PO\Vl'l' purposes. 

H. D. 211. An Act to create the Maine 
\\Yatel' PO'weI' COl1nnissiol1. 

In the House these two hills ,vere 
passed to be en grossed. 

In the Senate, on motion by ilIl". Dart
lett of KellllelJec, they ,vere tablc'c1. 

On motion by :\11'. Higgins of Penob
scot, the rules were suspended and that 
Senator introducerl the following order, 
out of order: 

Orderec1, that a message be sent to 
the IIouse of H.eprcsentatives proposing 
that a joint convention be held in the 
hall of Ole House at 11 o'clock A. :\1. 
today for the llUrjJose of receiving a 
('on1municntion frolll lTis Exeell('n('~~, the 
Governor. 

On further 1110tioll l)y the Ha111e Sena
tor, the order \vas given a passage, and 
was conveyerl to the House by the spcre
tary, yd10 subsequently repol'te(l thqt he 
had rleliverec1 the message ,yith which 
]18 ,,'[lS charged. 

From the House: H. D. 46. An Act 
authorizing the town of Caribou to ac
quire 11l'Ojlerty of the Caribou ,Vater, 
Light & Power Company. 

In the House this bill was referred 
to the committee on legal affairs. Aft
er its reference to the committee a joint 
order was passed bringing it back from 
the committee on legal affairs and it 
was again laid before the House. Honse 
Amendment A was then adopted as fol
lows: 

"House Amendment A to An Act to 
authorize the town of Caribou to ac
quire property of the Caribou Water, 
Light and Power Co., and to construct 
and maintain for itself and for persons 
and corporations a system of water 
works within said town. 

An Act to authorize the town of 
Caribou to acquire property of the Cari
bou Water, Light and Power Co., and 
to construct and maintain for itself and 
for persons and corporaUons a system 
of water works within said town is here
by amended by erasing Section 11 there
of, and adrling to the said bill the fol
lowing: 

',Yhereas tIle Caribou ,Vater, Light & 
Power Co. is not furnishing to the in
habitants of the village of Caribou pure 
\nltH' fur <lol11estic purposes: 

Alld whereas it is the purpose of this 
act to empower and enable the town 
of Caribou to acquire the property of 
said Caribou ,Yater, Light & Power Co. 
and to assume the (luties of said com
llany; 

And whereas, the provisions of this 
act vitally affect the peace, health and 
"afdy of the public; and 

"Whereas, by reason of the foregoing 
facts, an ell1ergency exists such as is 
contemplated by the Constitution, and 
the passage of this act is immediately 
necessary for the preservation of pub
lic peace, health ana safety; now there
fore 

Rl'solvpd, in view of the emergency 
set forth herein, this act, two-thirds of 
all the members elected to each House 
having so directed. shall take effect 
\,,11 en ~o approv0d.' " 

1\11'. DAVIES of Cumberland: I rise 
for the purpose of :;In in1iuiry. 

The PTIESIDENT: 'Yiil the .~entle
man state hi,; inquiry'? 

1\Ir. D'\' \'IES: I desire to inquire ir 
there was not adopted in the House an 
ordeJ' proposed or suggested by the 
Speaker of the H Olise similar to the 
order which has been proposed or sug
g'ested by the Presiden t? 

Message from the House 
A message was received from the 

House, can \'eyed by its clerk, inform
iI'g the Senate that the House had re
ceiYed the mcs"ng-e proposing the joint 
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ccnvention of both branches of the 
Legislature for the purpose of receiv
ing a communic&tion from His Excel
lency. '~he Governor, and that the 
House concurred with the Senate in 
The proposition for a joint convention. 

'1'he PRI'<;SIDFN'r: The Senate hears 
the message. 

::\11'. DAVIES: My inquiry was wheth
H' there was not adopted in the House 
recently an orc1er that no amendments 
should be received to any bill until 
after the hill llad been read three 
times" 

The PRESIDENT: The Chair will 
state that he understood there was to 
be something- like that adopted, but 
as to whethe p it absolutely wns or not 
I am not able to say. 

Mr. DAVIES: 1\11'. President, the rec
ord sho\vs that there wail such an or
der adopted, anel it occuril to me if \\'e 
are ?;oing to carry out the suggestion 
of the President of the Senate in ac
cordance with the cards which havp 
been hid on tl,e desks of the members 
of the Senatt' t"i8 morning', it is only 
appropriate and proper that Wt' moye 
that this amendment he indefinite])' 
postponed 

1\11'. President, mny I ha \~e one 'word 
further: The r dion is not nwrle for 
the purpose of killing tht' so-called 
amendmt'nt. It is only made to sho\\' 
that the amcIlcJment at tl1(' prepcnt 
time is not tin·~€ly. 

of <'um!J(·rland: 
lVIr. PreRidt'nt, I also rise to ~n in(jllil'~'. 

As T undt'rstnnc it, this bill ,yail orig'
in".]]y referrr-'d te. the committee on It'
gal affairs? 

The PRIDSIDENT: Yes. 

Mr. MARSHALL: And as I further 
understand it, the House offers an 
emergency clal'.se and has adopted that 
emergency claust'? 

The PHESIDENT: Yes. 

Mr. MARSHALL: That being the 
case, If it be in order, I will mo\'e, Mr. 
President, that the bill and the ac
companying House order both be re
ferred back to the committee on legal 
affairs. 

Mr. DAVIES. I don't understand 
that an~·thillg- the sen3 tor from Cum
berland h'ts soid refers to the amend
mt'nt. This prolX'sal is that the hill to
gether with the- order be recommitted 
to the ccmmWee on legal affairs. Is it 
not true, Mr. President, that the ques
tion be[cre the Senate is on the 
amclcdment? 

The PRESIDENT: That is the ques
tion before the Senate at the present 
time, on the adoption of the amend
ment. 

Mr. MAHSHALL: It was all inad
Y('rtence. I intended to haye included 
the amendment with thE' order. 

1\1r. DEERli'\G of York: I understam1 
the question before the Senate to he that 
the amendment be indefinitely postponed. 
Am I correct? 

The PRESIDEXT: Yes. 

Mr. DEERIXG: In that event I wish 
to say that this bill by the reading of 
the title, although I am not conversant 
with the matters in the bill, appears to 
be a bill to which there is some im
portance, and undoubtedly in the com
munity which this bill purports to serve 
some interests may be affected by our 
not giving this thing due consideration, 

Mr. MABSHALL: And then recalled and I should not like to have anybody 
hy tht' Hou~e? 

The PRESIDENT: Yes. 

Mr. MARSHALL: And has the SE'n
nte t"ken any action in rE'spect to thE' 
l't'ca]]? 

lose the rights which they wish to have 
by having this matter at the present 
time indefinitely postponed, by the mIs
taking perhaps by some member of the 
exact mode of procedure, and I am 
speaking now against the motion to in
definitely postpone the matter. I believe 

The PRF'SrDF'NT: Yes. they han' every man should have his rights even If 
passed a joint order. he does make a slight mistake in the 
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procedure, and I desire to say that it village, And if the member has made a 
should not be indefinitely postponed for mistake, I do not feel it would be doing 
some mistake some man happens to make 
in a new ruling which we have made in 
the House and Senate in regard to 
.amendments. 

Mr. GILLIN of Penobscot: Will you 
just explain what is the mistake? 

justice to him or that section to have 
it indefinitely postponed simply because 
he was unacquainted with the matter 
and made a mistake. And I hope it will 
not be indefinitely postponed, as I can 
say that it is a matter of great import
ance to that town that they have thIs 

Mr. DEERING: I understand that matter arranged so that they can 1m
they made a rule in the House that the prove their present water supply. 
bill should be read three times before an Mr. DAVIES: May I ask the senator 
amendment is attached to it, and twice from Aroostook a question? I wonder if 
in the Senate, and some member of the the senator from Aroostook, Senator 
House has made a mistake and put his Fulton, realized that there were goIng 
.amendment in at the wrong time; and to be many opportunities after this for 
this purports to be a bill authorizing the the purpose of putting on the amend
town of Caribou to take over some wa- ment. This is by no means final action. 
terworks, something like that, a bill The only question pending here is the 
which I understand may have a great question of whether we are going to 
deal of importance, and I don't aesire support the rule that has been made in 
to see the amendment indefinitely post-

the House and has been made in the 
poned because somebody has made a Senate. That is the only question here. 
mistake, simply a mistake in following The question of pure water enters into it 
the procedure that we have laid down. in no way. Every single right under this 
I want to give him a chance to correct bill is being preserved. It seems to me 
his mistake the same as I would expect 
of him if I should make a mistake. That that it is best for us to consider solely 
is all I desire to say. whether we desire at the present time to 

entirely overthrow the rule made in the 
Mr. GILLIN: Mr. President, I just House and the rule made in the Senate 

wish to say that I heartily indorse the in regard to an1endments upon the offer
position taken by Senator Deering after ing of the first amendment made sinc~ 
he gave me his explanation. That is all the rule was instituted. This amendment 
I wish to say. may be offered before the committee, 

and the Senate will please bear in mind 
Mr. FULTON of Aroostook: I would that thus far this bill has not been to 

lik.c to give a word of explanation about 
that bill. Coming from that county, al
though not in that immediate vicinIty, 
I have learned from the representative 
from that section that this is a matter 
of considerable importance to the town 
of Caribou. They have a water supply 
there at present which is not good, and 
they are endeavoring to get a pure water 
supply. And there have been several 
times, and I thinl< at present there Is 

quite an epidemic of typhoid fever in 
the vicinity caused, no doubt, by the im
pure water of their present supply. And 
why the emergency clause or amend
ment was attached was because they 
wished to have it so they could have 
immediate action in the matter, as it is a 
matter of very great importance to the 

the committee. It is referred to the com
mittee on legal affairs for a hearing. 
You will all agree with me that the 
amendment can be added to the 
bill there. The amendment c:tn be 
added to the bill as soon as it gets into 
the House, under the rule adopted, af
ter three readings. Are we going to 
make it the practice to add amend
ments to bills before they are referred 
to committees when we have a rule in 
the House and a rule in the Senate that 
they shall not be offered at that time? 
If there was any possible chance, Mr. 
President, that the people who were 
going' to have the benefit under this 
bill were to be deprived of any right, 
I should not think of the motion to in
definitely postpone. but I think that 
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the general order of business as laid 
out by the Chair for the conducting of 
business in the Senate should be main
tained, and we may very safely trust 
the Chair for that. 

Mr. MARSHALL of Cuml'erland: I 
was fully aware when I made the mo
tion to recommit to the committee that 
the amendment adopted in the House 
was not in order, but it seemed to me 
that it being before us now in the Sen
ate, it is the simplest and most expe
ditious way to get the whole matter 
back to the committee where there 
may be given a speedy hearing, as I 
understand circumstances may demand 
and require, and have the whole mat
ter acted upon and the emergency 
clause there attached in due form, and 
the bill reported back to the House in 
due course. It is only for the matter of 
expediting and simplifying the matter 
that I offered, and now present again 
my motion that it be recommitted. 

Mr. BURLEIGH of Aroostook: I 
would inquire if, as it comes from the 
House, if it provides for its being 
printed? 

The PRESIDENT: It has been 
printed. 

Mr. BURLEIGH: Now I move that 
we suspend the rules and pass the 
amendment, if I am in order. 

The PRESIDENT: The Senator is 
not in order just at present. The ques
tion before the Senate is either on the 
adoption or doing away with the 
amendment. If they had followed the 
rules of the House as laid down by the 
Speaker, we would not have had this 
discussion this morning. It would have 
all come before the committee. 

Mr. FULTON of Aroostook: Mr. 
President, may I answer the senator 
from Cumberland? I have no objection 
to the indefinite postponement of the 
amendment if it does not cut it out 
entirely, if it can be added at some 
other stage of the proceedings so that 
they will not be deprived of the bene
fits to be attained by the amendment, 
why I have no objection when it comes 
about-simply that we have it so that 
it can be arranged that it can be final-

ly attached and receive the benefit of 
it. Does that answer your question? 

Mr. DEERING: Answering the sen
ator from Aroostook, Senator Fulton, 
it not only abridges no right, but the 
emergency clause can be better at
tached to the bill at some other time 
than now, and in a direct line with that 
thought I might make a suggestion to 
the senator. Suppose after the bill is 
reported favorably, and assuming that 
it will be so, some one in the Senate 
or House doubts the advisability of at
taching the emergency clause to it, the 
matter has got to be all gone over; the 
action of the committee is not to be 
takcn as absolute and final; and there 
is another discussion at that time on 
the emergency clause. Now we must 
remember that the emergency clause 
only under certain conditions, and 
those of a vital kind, attaches to any 
bill. And we find ourselves in a posi
tion where in violation of the order of 
the House and in violation of the or
der of the Senate, we are attaching an 
amendment of the emergency clause to 
a bill bcfore it has been to the com
mittee. And it :;eems to me that we 
hetter uphold the rules of the Senate, 
providing no right is to be infringed. 
;\[1'. President, I have no personal in
terest in this matter whatever, but I 
desire to see everybody get the rights 
the best that can be given them, and I 
fearcd that perhaps if an indefinite 
postponement of this amendment were 
a final action they might run against 
the provisions of Section 14 of the 
joint rules, which says: "'Vhen any 
measure shall be finally rejected, it 
shall not be revived except by recon
sideration; and no measure containing 
the same subject matter shall be in
troduced during the session unless 
three days' notice is given to the house 
of which the mover is a member." Now 
I don't know whether indefinite post
ponement would cause this particular 
amendment to be finally rejected or 
would not. 

The PRESIDENT: The Chair will 
state that this would be upon the 
adoption of the amendment at this 
particular time, at this particular pro
gress of the bill, before it is referred 
to a committee. If the committee saw 
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tit to l>ut on the emergency clause a~ 
an amendmenl: it would be new busi
ness. It wO'_lld Eat come under that 
rule. And if the Senate Haw tit to 
adopt it after the ~econd reading, aft
er it h:u1 been read twice, it wou](l 
be at a different stage of the proceed
ings and could bc put on at th,tt timE'. 

:\11'. DE EHI;\!(J: Yery well. 

The rllESl.DE;\;T: The questioll 1)8-

fore tlw Henate is the nl'l1iOll of the 
,.;enator from Cumberland. Senator 
n" yies, that we indefinitely postpone 
Housp Amendment A. Is it the ple8.~

ure of the Senaip that we indefinitely 
postpone H(,nse . .\menc1mpnt A of this 
Illll '? 

A viva voce vote being taken the 
motion was agreed to. 

On motion by Mr. ':'Vl:u'shall of Cum
berland, the bi!; was referred to the 
ccmnlittee on legal affairH and :3E'nt 
do,,'n for concurrence. 

Fl'um the H{>t:>'e: Joint resolution in 
fan)]' of an in\estigation of the ad\'is
ability of eree ling or purchasing a 
suitable residence in Augusta for the 
use and OCCUPaIOcy of the Governor, to 
he known as the Executive Mansion. 

In the Eo use this resolution was 
passed and sent to the Senate for con
currence. 

On motion b:; Mr Bartle·tt of Kenne
hec, the resolution was passed in con
currence. 

The President apllointe(l on sHch 
committee on thE' part of the Senate, 
the senator fr(Jm Kemwhec, Sen3 tor 
Swift, 'lnd the senator from Sagada
hoc, Se'lator Baxter. 

House Bills in Firs>t Reading. 

H. D. 1,,8. A n Act to amend Section 
of Chaptpr 4 of the Pri\ ate and Spe

dal L;~ ws of 1913, entitled: "An Act to 
reg'ulatc the taking of smelts from th9 
watel's of Egypt bay, Franklin bay, 
TaJ'I1ton bay and ri\'cr in the towns of 
Hancock, Fntpldin and SnlHnln in 
H~1l1Cocl.;: county. 

on highway leading from Bingham 
village to Canetunk and '.rhe Forks, 
and to care for highway in the \'icin
it:- of the bridE;es. 

In the House this bill was recommit
ted to the ',cn,mittee on ways and 
bridges. 

On motion by c\Ir. Davies of Cum
berland the Sc·nate \'oted to recommit 
the bill to the committee on ways and 
hrid.t?:E's in concurrence. 

From tl1C House: Resolve in favor 
of the towns of Gray, ~ew Gloucester 
and Pownal. 

In the House this i'esol\,e was re
committed to the committee on ways 
and hrillgcs. 

In the Senate, the resolve was re
committed to the committee on ways 
and hridges in concurrence. 

The following bills, petitions, etc., were 
received and on recommendation of the 
committee on reference of bills were re
ferred to the following committees: 

Appropriations and Financial Affairs. 
By Mr. Higgins of Penobscot: Resolve 

appropriating money for electoral colleg<:l. 
Education. 

By Mr. ~Walkel' of Somerset: An Act 
to an1end Sections 55, 56, 57, 58, 59, 61 and 
62 of Chapter 16 of the Revised Statutes, 
to provide for the formation of unions 
for the employment of superintendents 
of schools. (Ordered printed.) 

Inland Fisheries and Game. 
By ~fr. Higgins of Penobscot: Peti-

tion of Edgar L. Brown and 49 others in 
Remonstrance against repeal of statute 
making Sunday closed season on game or 
birds. 

Legal Affairs. 
By Mr. Marshall of Cumberland: An 

Act to repeal Section 27 of Chapter 51 
of the Revised Statutes, relating to re
turns of cashiers to the secretary of 
state. (Ordered printed.) 

The PRESIDENT: The hour has ar-
_____ rived at which the Senate and House are 

From the HUlIse: Resol\'e in favor of to go into joint convention for the pur· 
a]Jpropriating monf'Y for the construc- pose of receiving a communication from 
tion (If two hridge~ o\,er Austill stream His Excellency, the Governor. 
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Thereupon the Senate retired to the 
hall of the House. 

(For proceedings in joint cOlwenlion see 
House Report.) 

Upon the return of the Senate to its 
chamber: 

Bills in First Reading. 
S. D. 151. An Act to repeal Chavter 271 

of the Private and~ Special Laws of 1911, 
relating to ways and bridges, Plantation 
No. 14, ~Washington county. 

sufficient funds or credit for the pay
ment of the same. 

S. D. 138. An Act concerning indus
trial banks defining the same, and pro
viding for their incorporation, powers, 
supervision and control. 

S. D. 139. An Act to amelHl Chapter 
416 of the Private and Special Laws of 
1907, relating to the schools of the city of 
Augusta. 

(On motion by Mr. Swift of Kennebec. 
tabled pending its passage to be en
grossed. 

S. D. 140. An Act to extend and amen,l 
S. D. 152. An Act to provide whole the charter of the Fairfield and Skow

family protection for members of fra- hegan Railway Company. 
ternal benefit societies. 

S. D. 153. An Act to amend Section 1 
of Chapter 85, Revised Statutes, relatin;; 
to the bonds of sheriffs. 

S. D. 156. An Act to amend Sections 4 
and 5 of Chapter 78, Revised Statutes of 
1916, relating to the sale of real estate 
subject to contingent remainders. 

S. D. 158. An Act to provide a penalty 
for evading taxicab and public automo· 
bile fares. 

Reports of Committees. 
Mr. Higgins from the committee on ap

propriations and financial affairs, on Re
solve in favor of Charles F. Barnes for 
services as page at the organization of 
the 78th Legislature, reported same ought 
to pass. 

The report was accepted and the re
solve tabled for printing under the joint 
rules. 

Passed to Be Engrossed 
H. D. 135. An Act to make valid the 

organization and records of the Fourth 
Congregational (Abyssinian) church of 
Portland, and to authorize said corpora
tion to convey certain real estate. 

H. D. 136. An Act to Authorize the 
city of Portland to pension Dora B. Mc
Intosh, widow of Charles E. McIntosh, 
police officer of said city, shot in per
formance of duty. 

H. D. 137. An Act to amend Section 73, 
Chapter 52 of the Revised Statutes, re
lating to the making of false reports by 
trust companies. 

S. D. 137. An Act to punish the giving 
of checks or drafts on any bank or other 
depository, wherein the person so giv
ing such check or draft shal! not have 

Orders of the Day 
The PRESIDENT: Under orders of 

the day, the President will lay before 
the Senate the matter specially assign
eel for to(lay, the report of the commit
tee on judiciary on bill, An Act to amend 
Section 27 of the Chapter 84 of the Re
vised Statutes of 1916, relating to ap
plication for a<lmission to the Bar of 
tl1is State. 

Mr. HOLT of Cumberland: Mr. Pres
iclent, my reason for having this laid 
on the table, tllis unfavorable report of 
the judiciary committee on this act re
lating to admission to the bar, was that 
I 111ight go on record here in favor of 
the act, and although we have listened 
to a DH'sRage containing a lot of figures, 
T ask for your indulgence for a few 
Ininutes h1 order that I ll1ay give yOU 
Iny reasons. I recognize, of course, the 
force that should properly belong to any 
J'('port from any committee of this Leg
islature; an,l yet I have the temerity 
to oppose this because I believe in it 
absolutely, and I think the committee'" 
recommendation should be given Its 
proper weight, but we must all real
ize and admit that no committee is in
fallible. Now the substance of this act 
is that those who apply for admission 
to the bar shall as an educational qual
ification have a High school education 
01' its equivalent. The act provides
and I speak simply of the substance of 
tl-:.e act, because I ~l1n not concerned in 
details-provides that those who fur
nish a diploma from a High school, or 
school of equivalent standing, or in case 
they have not attended a High school 
it is not ne('essary under this act that 
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they shall have spent the time in a least $5()(), they could readily be put 
High school, if they have not then they in. I have loo.b.ed up the number of 
are allowed to take an examination pre- high schools of this class which is 
scribed by the board on the general sub- mentioned in the bill and find that at 
jects which they would bave had in High present there are, according to the 
school, and if they pass with sufficient last report, 196 in the State, and at 
rank to admit them to our State Un i- preseJ'lt they estimate there are o\"er 
versity, tl", eniversity of Maine, then 200. But I call attention again to the 
they are cleemed to have fulfilled fact that it is rwt necessary to have 
this qualification. Now it might the Ligh school education provided the 
be said that all restriction upon man will take the test and will pass an 
admission to the profession, the examination sufficient to admit him 
~gal profession and the medical profes- to the Fniversiiy of ::\iaine. Now it 
sion, are obstacles in the way of oppor- may be said, as an objection to this 
tunity and liberty and in derogation of bill, that there are some men who have 
the democratic right. But I think it been admitted to the bar of this State 
must be clear to all of you that there and of other states who have not had 
must be some restriction. Take it, foe it, who have picked up their education. 
instance, in the medical profession. It Of course there is at once brou"ht to 
is very clear that we must have SOme our mind the picture of the great 
restriction else the public would suffer. en:ancipator, Abrahflm Lincoln, whos" 
Xow in the legal profession it is clearly birthday we c,'lebrated just the other 
important that we shoulc1 have men with day. }'\ow I have the picture of him 10'
some training before they are admitted. ing before his fireside working and 
I would not shut the door of opportunity le:ul1ing the rule of three, geog'I'aphy 

and history, studying the Pil~'I'im'" 

Pl'ogress whicl-· he walked miles to 
horrow and return, and Shal{espeare, 
und digesting it and Rtoring it awa:'-T 
in his mind as we do not do today. 
Now do YOll helve an~, doubt in your 

to any 
Maine, 
if this 
should 
believe 

man, boy or man in the State of 
to be admitted to the bar, an,1 
act did that for a moment I 

be utterly opposed to it. But T 
just as in the medical profession 

they are carrying on their examination" minC's th3t if he were ali,'e today, 
and are seeking to have those who are with :<ll th" oT,portllnities we ha\'e of 
qualified admitted, just so the legal pro- sclloC'ling here in l\faine, that he ,vould 
fession should have some reasonable re- l'e nble to flilflI this renuirement? If 
quirement. Xow, then, it simply COines O-',:::,n it i.;;:: n rp·1<..~onnhlp re(!llirempnt. it 
down to the question, Is this a rea80n- seems that it is not only a protection 
able requirement? Because if it is not, 
it should not be enacted. Now the bill 
Itself states that the High school re
Cjuired is the Class A High school, and 
referring to the statute it prescribes that 
Class A High school shall include schools 
maintaining at least one approved course 
of study through four years of 36 weeks 
each and of standard grade, and shall 
employ at least two teachers, providea 
the town, precinct or union maintaining 
such school shall appropriate and expend 
for instruction therein at least $850 an
nually exclusive of all tuition received; 
and also says "together with approved 
laboratory equipment." Now, as I said 
in the beg'inning, that high :"chool is 
simply the one mentioned in the bill. 
If it ifl necessary to include some oth
er high school, the Class n hi,2;h school, 
which requires the town to expend at 

to tbp profession in the interests of 
0ffipjpncv. but it is also a prot(>ction 
f01" the man himself. 

Because he should not be embarked 
upon a career without sufficient prep
aration, where he may not have the 
success that he had planned for. The 
bar examiners who have recommended 
this and at whose r('Cjuest I introduced 
it, had in mind cases of men who had 
come before them who were really not 
adequately prepared and yet they 
would keep coming year after year 
and they would have to turn them 
down. If we had this requirement they 
would know just what would be ex
pected of tfiem and would prepare 
themselves. Now the profession of law, 
just as much as the profession of med
icine, is in these days rals111g Its 
standard. This is not a stringent re-
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quiremenL The Ameriean Bar Asso
ciation, that gnat national organiza
tion which the senator from Penobseot, 
Senator Gillin, referrcd to the other 
day as an organization working for 
uniformity of laws, had as part of its 
program this subject under investiga
tion. It appointed a special eommittee 
whieh gave a number of years of study 
to this question, and that eommittee 
reported in Chicago last summer, rec
ommending giving· standard rules for 
admission to the bar; and this was one 
of their recommendations, that a man 
should have some preliminary eduea
tion. They go further than this act 
provides for. But it woul<l seem at the 
present time that it would be advis
able in the State of Maine timt a man 
should have a High school cdueation 
or its equivalent. Since then, this 
is a reasonable requirement, rind since 
it does not bar any ambitious or indus
trious boy who wants to be a lawyer
every man should be allowed to enter 
thc ranks and win his laurels on his 
capacity, and I believe that under this 
act he wuld have no difficulty in do
ing so. It is simply in the interests of 
the boy himself that he should be 
properly prepared, in the interest of 
the profession, and I believe in the 
interest of the public, because the pub
lic should have an efficient adminis
tration of the law. All our costly ma
chinery of the courts is provid.ed not 
for the lawyers but for the adminis
tration of the law. You would not 
think of putting on a public ship an 
,admiral who had not had a previous 
training. You would not think of put
Jing a man in command of a company 
·who had not qualified. A fellow today 
has to take examinations on the mat
ters having to do with his calling. 
YDU would not think of putting an 
engineer to constructing public works 
unless he had been qualified. Now in 
the same way it seems to me that we 
should not embark men in the legal 
career unless they have had some pre
liminary training. And as I think 
that this is entirely reasonable, will 
·bar no one from the chance to win 
fame and enter the profession, I there
fore feel obliged to vote against this 
report. Thank you for your attention. 

THE PRESIDENT: What motion 
does the gentleman wish to make? 

Mr. HOLT: I would move, Mr. Presi
dent, that the bill be substituted for 
the report. 

THE PRESIDENT: The Senator 
from Cumberland, Senator Holt, moves 
to substitute the bill for the report. 

Mr. DAVIES of Cumberland: Mr. 
President, will the chair be kind 
enough to let me examine the bill. The 
bill is not printed, I believe. (The 
Senator examined the bi,]!.) 

The bill laid before the Senate comes 
to it under the unanimous report of 
the members of the judiciary commit
tee that it ought not to pass. This is 
no hasty or snap judgment. The bill 
was considered in executive session 
at least twice according to my recol
lection, and I don't know but three 
times, and each time there was a full, 
careful discussion of the merits of the 
bill, and the report was unanimous 
that it should not pass. The bill aims 
to create a certain standard of effi
ciency and knowledge in the students 
who apply for admission to the bar 
other than a knowledge of the law. 
The present law is that any student 
who devotes three consecuUve years 
of uninterrupted study to a knowledge 
of the law. either in a law office or in a 
law school, shall be considered quali
fied for what? Qualified to take the 
examination, Mr. President, for ad
mission to the bar. Does anybody 
know of anyone who has suffered 
through this law? Is there any reason 
that has b.een put forth by Senator 
Holt why the law should be changed? 

I assume that there should be after 
every proposed act an interrogation 
mark. Is this legislatLon necessary? 
And the committee thought that this 
legislation was not necessary .. The day 
of the poor boy has not yet struck. I 
believe that the profession of the law 
is a great profession where every man 
finds his level, and he will find it 
through the public, and he will find it 
quickly. The public has a certain 
weeding out process. in the matter of 
lawyers that is infallible and has 
proved itself so in the State of Maine. 
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That great interpreter of the consti
tution, who gave it its flexibility and 
its power, John Marshall, whose name 
is inscribed first among constitutional 
lawyerH, could not have passed this 
examination when admitted to the bar. 
Strange at; it may seem to you, at the 
time Lincoln, who, as the distinguished 
Senator has mentioned, was admitted 
to the bal', he had read nothing ac
cOl'ding to his biographer, his son, Hon. 
Robert T. Lincoln, of Chicago except 
Blackstone's Commentaries, a work on 
evidence, a work on real property, the 
Bible and Shakesp,ear€'. "\Villiam Mc
Kinley, who sent our ships over the 
seyen seas as great white-winged mes
sengers of peace, into every port in the 
civilized world, could not have passed 
that examination when admitted to the 
bar. Grovel' Cleveland, that rugged 
Democrat who shook defianc.e at the 
ldng on whose empire the sun never 
sets, could not have passed that ex
amination. Walter Q. Gresham, his 
secretary of state, noted for his 
knowledge of international law and 
diplomacy, could not have passed the 
examination that is proposed here. Is 
this Senate of Maine going to say to 
some poor boy in thc state of Maine 
who by dint of struggle and persever
ance and self-denial of himself and 
perhaps of his family, You shall not 
be eligible for examination for admis
sion to the bar until you can show the 
University of Maine that you can pass 
a Class A high school examination. 
A strange commentary upon it, ]\'[r. 
President, is that the gentleman who 
proposed the passage of this bill, be
fore the judiciary committee was ask
ed by Bro. Gillin, a memher of the 
committee, just what he thought a 
Class A high school examination was, 
and he said he did not know. One or 
two Senators proceeded to inquir,e a 
little further of him as to what Class 
A high school rank meant. He didn't 
have the least idea. If the American 
Bar Association is in favor of this bill 
they could have made it known before 
this Legislature. If the State Bar As
sociation is in favor of this bill they 
could have made it known before this 
Legislature. If the judges of our courts 
wer.e in favor of this bill, they too 
easily, by a word written or verbal, 

could have given this Legislature the 
information that they were in favor of 
it. Did they? No. No one appeared 
to propose this bill except a distin
guished young gentleman who was 
compelled to admit he didn't know 
what Class A rank in a high school 
was, and a professor from the Univer
sity of Maine Law School who devoted 
some five Or ten minutes to the discus
sion of it, and who under cross-exami
nation by Senator Gillin made a rather 
indifferent appearance. 

It scpms to me there is no occasion 
for this act. It is not necessary to en
cumber the Statctes with it. Of course, 
some young men may say we ought 
to ha \'e a certain standard of high 
~chool education for law students. 
Very frequently they are the men, Mr. 
President, whc, have had free access 
to their father's purse strings when 
they were in school. 

I should be false to myself if I did 
not oppose this law. My friends, I was 
educated in the school of hope, long 
deferred, and I could not vote to pass 
a l)ill which would exclude me from 
the ranks of the profession in which I 
have pnlcticed with some degree of 
SUCCeSH for a good many years. I sin
cerely hope, Mr. President, that the 
report of the committee will l)e ac
cepted. 

Mr. GILLIN of Penobscot: Mr. Pres
ident and Henators of the 78th Legis
lature of Maine, I rise simply to in
dorse heartily the sentiments of the 
distinguislwd senator who has just 
spoken in your presence. 

The law prcposed would exclude a 
learned membEr of this Senate and a 
graduate from a great college from 
being admitted to the bar, if he saw 
fit to enter it, under the new statute, 
as it changes that statute. 

I wish to infcrm the distinguished 
young senator who has opposed the re
port of this committee, that I have 
known of men who have graduated 
froIlJ the greatest callege in this coun
try, who haye come to my office, min
isters and doctors, to borrow Maine 
Reports, from which to read the decis
ions of the great lawyers who graced 
our bench on judicature, in order to 
learn literature and logic. 
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We do not wont to circumscribe our 
rrofession, the great profession of law, 
with boundaries across which intelli
gence and master minds cannot go. 'Ve 
wish to leave it open to every single 
youth v'ithin the broad area of the 
State of Maine. who learns to read the 
English language and thereby possess
es the l,ey to knowledge with which 
he can unlock her secret portals at his 
will. 

It would have excluded men who 
hRve been ornaments to the bar of 
iMaine, and whose opinions in the 
books have bEen jewels in the crown 
of New England's jurisprudence 
throughout the country. 

I do not opr.ose this measure be
CRuse I could I'ot have pRssed the test 
required: because I W8S fortulUlte 
enough to get through and fit for col
lege and t88ch in the high school in 
my nrltive dty, but I had companions 
who did not receive those benefits, who 
went to other cities and are now pr8C
tieing in the gTe8t profession of the 
State. One is a chief justice, in a great 
city, and he cCould not have ))Hssed 
that eXc",mination because hf' was a 
poor country boy raised (l1l1on~' tht-~ 

hills of Aroostook county. 
The law is [1 jealous mistress. You 

have upon your Statute books today 
laws which g'jn' the examining com
mittee the right to test a man upon 
the knoVv'lerlg'e \\'hich he Rh()u~r1 1)0[-;
sess for admission to the bar of the 
Stnte of :Maine, It tests his orthogra
phy, it tests his command of language 
and his Iniowleoge of the law, 

rrherc vVFtS a tJme, Mr. PreRidf'11t and 
senators, when only the sons of the 
aristocracy and the sons of the rieh, 
could enter the great profession of the 
law, but when our country WH.S estab
liHlled "rigs and go,vn R ,yere disca rd
eo, and in their place was put the 
(Town of intelligence to take a position 
in the lel'al profession. r\ nd as the 
senator said, :fohn MarshaI1 could not 
have passed that test that they now 
want to throw about the H.dmissiol1 of 
men to the bar of the St"te of M8.ine. 

The common law by whieh the 47 
states of the Union are governed, and 
by which every sing-Ie law that is made 
in everyone of the 47 states of the 
Union is said to be constitutional or 

unconstitutional, is governed by human 
reason, and first deduced from the cus
toms of the people and proclaimed to 
be the law of the land by the men who 
saw the workings of those great in
flexible rules of the English common 
law, proclaim cd in this couatry, safe
guarded by men of the highest emi
nence in inteI1ectuaIity, wllO never 
could have had with them the require
ments of this hilI. 

r suhmit to the members of this Sen
ate, not speaking in my own behalf, 
that the judiciary committee of the 
State of :\faine, excluding myself, gave 
to this measure the most painstaking 
and careful consideration. Three 
times, as our distinguished chairman 
said, 'we went oyer it and over it, and 
when a man comes into the prsence 
of a committee and asks that commit
tee to engraft upon the statute books 
of our State, as one of the examiners 
of the young' men who come to the bar, 
and says he knows nothing about it
'we went ovcr it three times and said 
that it onght not to he placed upon the 
statute hooks of the State of Maine. 

r Ieel that a young man who has left 
eol\ege and wants to study law for two 
years, in any place, and ca~l pass the 
requisites of the examination of the 
bar of the State of Maine, ought to be 
admitted. "'c do not want to circum
scribe his j'ights or the rights of any 
young man who will study to enter thc 
great profession of the law. 

As the distingiushed senator has well 
said, it is a profession in which, thank 
God, men arc ranked according to their 
mental calibre. Every mistake that a 
lawyer makes is written upon the rec
ol'd from the time he enters the court 
nntil he Ilreathes his last. 

'I'he people do not single him out but 
his industry, his integrity, his under
standing of the great principles of the 
law sig'nalize him in the community 
in which he is. 

Formally throughout the nation, Ab
raham Lincoln, and other men, like 
.John Marshall, were admitted to the 
bar upon the recommendation of good 
moral character. And I say today that 
he who posseses the power to read, 
withi ndustry and good moral charac
ter, if he takes to the law, he has the 
right to be admitted to the bar under 
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the litw now upon the statutes of the is not so strict, is reasonable so that 
Stitte of :\laine. any boyar man can pass it in Maine 

MI'. President, I move that the rcc- today, having 248 High schools at whic!l 
ommen dation of the committee on ju- boys can attend, and if they can't at
cliciary be accepted. tend those High schools they simply haye 

to acquire the knowledge whieh they 
,:\11". HOLT: :\11'. President and Sell- would have ac,!uired ill the schools, I say 

"tors, if I may have just a minute or that not only for the benelit of the pub
two to emphasize, as I sitid in the hc- lic but for the man himself, and for in
g'inning, that if this did bar the op- creased efficiency in the practice of law, 
port unity of any young man to lJ8 ad- that this act is reasonable ,mcl ought to 
mitted to the hal', I should be just as be passed. Thank you. 
opposed to it as my brother senators. 
And I might point out that the oppor- The l'RIi:SIDE:,\T: 'fhe ljUestion be
tunities of today are incr('a8e(1 from fore the Senate is on the motion of the 
the opportunities of yesterchlY. ,Ye go senator from Cumberland. 
haC'k into history; we find men who 
have been illustrious in the bar-they 
today I say would have been able to 
have fulfilled this requirement. This 
requirement simply means that a boy 
"hall have some preliminary education. 

Mr. ~Il;;HltILL of Somerset: )\'[1'. Pres-
Went, this is a very important measure 
to the people of the State of Maine. Ev
ery man and every interest in the State 
of ~laine has an interest in this bill. It 

\Ye might say that General Grant to- cloes not prevent any young man from 
day, or General Lee, or any of the great presenting himself, if qualified, for exam
generals in history, could not pass the ination to the bar. Now what are the 
examination that they are putting up 
to the young n1en to become reserve 
officers in the United States army. Is 
that any argument, gentlemen, is that 
any argument for doing away with the 
test, with the examination for admis
sion, as ranking men as captains in 
the army, hecau~e in the past they did 
not have them. Those same men, those 
same generals, if they were alive today 
would ~ have the industry, the ability 
and having the opportunity wide open, 
they would have enough industry to 
accluir'e 1he knowledge so that they 
would be able to pass these tests. And 
what are these tests for? ,\Vhy do we 
have any restriction either for the 
medical 01' the legal profession? It is 
simply in the interests of efficiency. 
And this ,e;reat national organization, 
the American Bar Association, hav
ing representatives in every state 
in the Union, of which O'.ll' distin
o'uished senator from Penobscot, 
8enator Gillin, is a member of one 
of their committees on uniformity of 
laws, introducing the other day bills 
which I hope will go through to carry 
out uniformity of our laws, are trying 
through their organization to get in
creased efficiency in the practice of law, 
and are doing it by recommending some 
qualification. Now if this qualification 

real interests that we all have, whether 
lawyers or laymen, in this bill? What is 
its object? Its object is for the better 
l,reparation and the safeguarding of the 
interests of the public. The public does 
not always know what a man's qualifica
tions are, either as a lawyer or as a 
llhysician or as a clergyman. 

::-; ow the profession of medicine is safe
guarded and protected by the statute 
laws of our State, and it prohibits ignor
ant, uneducated men from putting out 
their shingles as proficient in medicIne. 
Why is it? It is because the good sense 
of the Legislature of the State of Maine, 
safeguarding the lives of its citizens, 
and protecting them from ignorant men 
practicing the profession of medicine. The 
next thing in importance, and the next 
question of interest to the people of the 
Sta te of Maine is the protection and the 
welfare of their property rights,· and it is 
for that purpose that ignorant, unquali
fied men shall not hold themselves out 
to the public as attorneys at law. And 
every gentleman in the profession in this 
Senate knows from personal experIence, 
from absolute knowledge of individual 
cases, where people have suffered beyond 
measure in consequence of entrnsting to 
inefficient men in the profession their 
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llroperty rights; suffered beyond measur" 
I submit, :Mr, President and fellow sen

ators, that there is no hardship in this 
bill for any man, young man or old man, 
who wants to enter upon the profession 
of the law. The qualifications requirer1 
are very simple and very modest. 

Mr. President and gentlemen, I seconr1 
the motion of the senator from Cumber
land that the bill be SUbstituted for th" 
Teport. 

Mr. GILLI.';: Mr. President, ill answer 
to the distinguished member of the bar 
J: wish to say that he has entirely for
gotten to mention to the distinguishe(\ 
senators that there is now upon the stat
ute books of the State of Maine law~ 

which 10 members of the profession after 
due consideration regarded as adequate 
.as this law and lTIOre so. 1t require.) 
years of study. It requires that the par
ty go before an examining board, and ;f 
he cannot pass the examination of the 
statute he cannot be admitted to practice 
and foist his ignorance upon the people 
.of the State. And after due consideration 
Df that statute as compared with thl" 
statute, about which the very man wh" 
presented the bill couldn't tell us any
thing, a statute which has been in the 
past and now is On the statute bool{s of 

ator Gillin, that at the meeting of the 
State Dar Association, helc1 this year, in 
conducting a hearing in the State House 
this question was brought up and was 
thoroughly discussed. Previous to the 
meeting copies of the bill was sent to 
all the members of the State Bar As
sociation. The matter was brought up 
at that meeting in the Hall of the 
House of Hepresentatives and was thor
oughly discussed. Members of the Bar 
wero Ill'esent from all over the State. In 
fad, it was the largest meeting we had 
had in the history of the Bar Associa
tion, and tlds Ineasure V\~as discussed 
in reference to ,,,hat we already have 
upon Our statute books. 

This act simply provi(1es in addition 
to ,vhat \Vt' all'E"afly have, an educational 
qualification, 11' a In:tll doeH 110t have a 
high school education-and almost ev
ery man who comes up for examination 
has it, but if he l1as not had it, he can 
qualify by taldllg' a separate examina
tion. 

As I have said, if there is any hard
ship in this bill we do not want it, but 
if it is open to all so that every man 
01' YOUllg nHl11 can take advantage of 
l1is opportunity in :'vfaine, jt is a reason
able requircmf'nt and is in the interests 
of him who would entpr the practice of 
law, as well as the public. 

the State, we thought it advisable to stay Mr. DA VIER: Mr. Presit1ent, it is a 
with that statute until a proper hill COULL strange thing that if the State Bar 
be drawn by either the American Bar Association took so much interest in this 
Association or the State Bar Association hill, nohody representing- the association 
that would dovetail onto that statute anl! wrote to any nwmber of the committee 
make it better, if it is necessary to make and nobody waR before the committee to 
it better. We have, in conclusion, Mr. endorse the bill. 
President and senators, a statute now 
which requires years of study, and then, 
after those years of study, that the stu
dent must submit himself to an examin
ing board appointed under the laws of 
your State, to be admitted to the bar ot 
the State, and we say that that ought to 
be sufficient. 

Mr. HOLT: Mr. Presic1ent, if 1 may 
be allowed one word morE'. Before this 
bill was introduced-I was sorry I caul,] 
not appear before the committee, but T 
had another committee hearing, anr1 my 
time being taken up I was unable to 
appear before the committee. 

I wish to say in reply to the <lis
tinguished Senator from Penobscot, SE'l1-

The l'RF,STDgNT: Tlw question be
fore the Renate is Oil the motion of the 
Senator from Cumberland, Senator HolL, 
that we substitute the bill for the report 
of the committee. Is the Renal,> read;' 
for the question? 

A viva voce vote heing taken, the mo
tion of the Senator fron1 CUl11berland, 
Rena tor Holt, was lost. 

On motion by Mr. Gillin of Penobscot, 
the rep'ort of the committee was ac
cepted. 

Mr. DEJERING of York: Before we 
adjourn, I have a matter which I desire 
to bring to the attention of the Sen
ate. Tt is also a matter which the ju-
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diciary committee had in charge and it at the prECsent time is 
some of you senators may think you rules. 

within the 

have heard about enough from the ju
diciary committee this forenoon. But it 
is a matter of great importance to the 
people who are interested in it. It seems 
that the Retail Jewelers' Association put 
before the judiciary committee a bill 
proposing a lien upon jewelry that was 
left to be repaired. It is Senate docu
ment No.7. The bill was considered 
by the committee and there seemed to 
be no member of the committee par
ticularly opposed to the principle, but 
the bill was badly drawn, and later a 
member of the committee drew a substi
tute for it, which was just about as 
badly dl'a wn as the original one was, 
and so we reported that bill ought not 
to pass. Later v,'hen the representatiYes 
of the jewelry association came here 
Bnd found what happened, they want
ed to submit a new draft for us to 
consider. And with this explanation I 
desire to make a motion that we re
consider the action by which we ac
cepted the report of the judiciary com
mittee "ought not to pass," Senate 
Document 7. and recommit it to the 
committee for consideration. 

The PRESIDENT: The Chair will 
have to rule that we cannot recall that 
bill from the committee. The senator 
can put .in a 1o{c'w bill under suspension 
of the rules by unanimous consent. 

Mr. DEEHING: ]f the senator from 
CumLerland \\ ould not raise any ob
jections to that particular proposition. 
Of course, if he is going to the bill 
cannot be put in. 

Mr. D), yrES' Mr. Presi,1ent, the sen
ator from York, Senator Deering, did 
not understand my position. I under
stood him to state that nobody On the 
committee was especially opposed to 
that linc of lC!"islation, but I am. It 
is a bad precedent I think, to give a 
l)en ('11. guns, watches and clocks and 
other things which go to a jeweler's 
establishment to be repaired. 'Ve do 
not want to Cj;en the door so that 
any man who performs any services 
on personal prcperty may have a chim 
on such proPErty and hold it until 
raid. 

Mr. DAVIES of Cumberland: Mr. On motion by :\1r. Da yies of Cumber-
President, that report was accepted land. 
last Friday ::lnd no reconsideration of Aiijollrned. 


