MAINE STATE LEGISLATURE

The following document is provided by the
LAW AND LEGISLATIVE DIGITAL LIBRARY

at the Maine State Law and Legislative Reference Library
http://legislature.maine.gov/lawlib

Reproduced from scanned originals with text recognition applied

(searchable text may contain some errors and/or omissions)




Legislative Record

OF 711IIL

Seventv-dixth Legislature

STATE OF MAINE

I013



LEGISLATIVE RECORD —SENATE, MARCH 26.

SENATE.

Wednesday Morning, March 26, 1913.
Senate called to order by the Presi-
dent.

Prayer by Rev. Lewis H. Clark of
Gardner.
Journal of previous session read

and approved.
Papers from the House disposed of
in concurrence. .,

From the House: Senate Document
379, An Act regulating the packing,
shipping and sale of apples.

The bill was passed to he engrossed
in the Senate March 5th., It came
from the House amended by Hous=
Amendment A. The vote whereby
the bill was passed to be engrossed in
the Senate, was reconsidered, an:l
House Amendment A was adopted in
concurrence.

The Dbill, as amended,
passed to be engrossed.

was then

From the House: Senate Document
477, An Act to amend the primary
election law,

This bill coriginally was passed to be
engrossed in the Senate. It came
from the House amended by Housc
Amendment A. The vote whereby tha
bill was passed to be engrossed, was
reconsidered, and House Amendmeut
A was adopted in concurrence.

The bill, as amended,
passed to be engrossed.

On motion by Mr. Morey of Andros-
coggin, the vote whereby this bill
(Senate Document 477) was passed to
be engrossed, was reconsidered.

wvas then

On further motion by the same
senator, the vote whereby House
Amendment A was adopted, was re-

considered, and the bill was then ta-
bled pending passage to be engrossed,
and assigned for consideration this
afternoon.

From the House: Senate Document
335, Resolve for an amendment to the
Constitution providing for the classi-

fication of property for the purposes

of taxation.
In the Senate this bill was passed
to be engrossed. It came from the
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House amended by House Amendment

On motion by Mr. Wing of Frank-
lin, the vote whereby the bill was
passed to be engrossed in the Senate,
was reconsidered.

On further motion by the same
senator, House Amendment A was
adopted in concurrence, and the bill,

as amended, was passed to be en-
grossed in conecurrence,
From the House: Majority and

minoerity reports of the committee on
judiciary, on bhill, an Act relating to
the powers of the board of prison and

jail inspectors. Majority report
“ought to pass.” Minority report
“ought not to pass.”

‘In the Feouse the minority report

was accepted.

Alr. DUTTON of Xennebec: Mr.
Iresident, I move that we accept the
minority report.

Mr. STEARNS of Oxford: Mr.
President, I move that the Dbill and
reports lie on the table and be spe-
cially assigned for tomorrow, pending
acceptance of either report.

The motion was agreed to.

House Bills in First Reading.

An Act to establish a municipal
court in the town of Readfield. (On
motion by Mr. Allen of Kennebec, ta-
bled pending first reading.)

An Act to amend section 20 of
chapter 37 of the Revised Statutes, as
amended by chapter 134 of the Public
Laws of 1911, relating to the distribu-
tion of vpersonal estate,

Resolve in favor of Hayes
Women's Home, Lewizton.

An Act to amend “An Act to incor-
porate the Livermore Falls Sewer
District,” as amended by chapter 4.1
of the Private and Special Laws of
1907 and as amended by chapter 185
ot the Private and Special Lawg of
1911.

An Act relating to the construction
of sidewalks in the Town of Sanford

An Act to create a body politic and
corporate Hy the name of Bustin's Is-
land Village Corporation.

An Act to amend section 5 of chap-
ter 23 of the Revised Statutes relat-
ing to ways.

Young
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An Act to permit the Town of Pitts-
field to obtain a pure water supply.

An Act to amend section 1 of chap-
ter 93 of the Revised Statutes, relating
to mortgages of personal property.

An Act to amend section 32 of chap-
ter 27 of the Revised Stautes, pelatin:s
to care and support of paupers,

An Act to authorize the Town of
South Berwick to own and maintain
an electric lighting and power plant.

An Act to incorporate the Pittsfieid
Water District.

Resolve in favor of St. Mary’s (Gen-
eral HMHospital, Lewiston.

Resolve in favor of the Official Re-
porter of the House.

Resolve in favor of York Hospital,
in the town of York.

Resolve in favor of Mellen Tryon,
secrelary of the Committee on Maine
School for Feeble-Minded,

Resolve in favor of Presque Isle
General hospital, Presque Isle.

Resolve in favor of Maine Home for
Friendless Boys, Portiand.

Resolve in favor of Wnox
General Tiospital, Rockland.

Resolve in favor of the
Hospital, Bath.

Resolve in favor of the Maine
stitute for the Blind, Portland.

Resolve in favor of Daughters ol
Wisdom, St. Agatha.

Resolve in favor of (lirls’
age of Lewiston.

Resolve in faver of the Children's
Heart Work Society of Maine.

Resolve in favor of Maine Children’s
Home Socicty, Augusta.

Resolve in favor of the DMaine Eyc¢
and ILar Infirmary.

Resolve in favor of Trull Hospital
Ald Association, Biddeford.

Resolve in favor of Maine Mission
for the Deaf, Belfast.

Resolve in favor of Webber Hos-
pital Association of Biddeford.

Resolve in favor of Greenville Junc-
tion Young Men's Christian Associa-
tion, Greenville.

Resolve in favor of the Maine Gen-
eral Hospital.

Resolve in favor of Woman's Chris-
tian Temperance Union, Temporary
Home for Children, Gardiner.

County
Bath City

In-

Orphan-
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Resolve in favor of Children’s
Society of Maine, Belfast.

Resolve in favor of Eastern Maine
Orphans’ Home of Rangor.

Resolve in favor of Lewiston & Au-
burn Children’s Home, Lewiston.

Resolve in favor of Temporary
Home for Women and Children, Port-
land.

Aid

Resolve in favor of the Good Sa-
marvitan Home Association, Bangor.

Resolve in favor of the Maine
School for the Deaf, Portland.
The following bills, petitions, etc.,

were presented and referred:
Appropriations and Financial Affairs.

By Mr. Clark of York—"Resolve in
favor of Charles R, Kingsbhury.”

By AMr. Patten of Hancock—Resol o
in favor of clerk and stenographer to
Committee on Towns.

3y Mr. Wing of Franklin—Resolve
in Taver of Charles R, Kingsbury.

Senate Bills in First Reading.

An Act in relation to the assessment

and collection of inheritance taxes.
Committee Reports.

Mr. Cole from the Committee on

Legal Affairs, on bill, An Act granting

Hollis M. Shaw pole rights in the
towns of Union and Warren in the
county of Knox, State of Maine., Re-
ported same “ought not to pass.” (On

motien by Mr. Packard of Knox, ta-
bled pending acceptance of the report
by the committee, and specially as-
signed for Friday.)

Mr., Conant from the Committee on
Ways and Dridges on that part of the
Governor’s message relating to Ways
and Bridges, reported same be placed
on file.

Mr. Conant from the same commit-
tee, on bill, An Act for the ownership
and maintenance of highway bridges
by the State, and the construction of
such bridges by the State, county and
towns, reported same “ought not t5
pass.” (It was noted on the report
that Secnator Colby did not assent to
the report.)

Mr. Jillson from the Commitiee on
School Fer Feeble Minded, on Resolve
relating (o the appointment of the
Cemmittee to investigate the property
and management of the Fome for
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Feeble Minded, reported same “ought
not 19 pags.” (On motion by dr. Pack-
ard of Knox, tahled pending acceptance
of the report ot the committee, and as-
signed for tomorrow morning.

Mr. Jilison. Chairman of the Commit-
tee on Commerce, submitted its finat
Report, that they have attended to all
the matters referred to them.

Mr. Hagerthy from the Committee on
School For Feeble Minded, submitted
its final rerort, that they have at-
tended to all the matters referred to
them.

The repotts werc accepted.

Passed to Be Engrossed.

An  Act authorizing the Atlantie
Shore Railway to increase its capital
stock.

*Mr. DUTTON of Kennebec. Mr., Pres-
ident, is there not a IFouse Amendment
A o0a that bill?

Tne PRESIDENT: The attention of
the Chlair is called to the fact that
penlding the first reading of the biil
vesterday, House Amendment A was
adoptad in concurrence. House Amend-
ment I was not acted upon pending
ilre second reanding.

(The Chair read Housce Amendment
B). .
T2%¢ effact of that amendment is that
instead of paving $75.00 for each $102,07)
of capital stock, the premium will be
$100.00.

The question is on the adoption of
Houvge Amendmont B in concurrence.

‘Mr. DUTTON of Iennebec: DMr.
President, This amendment no dJdoubt
was attached there through inadvert-
ence or a misunderstanding as to the
amount of fees which should be paid
inte the State treasurer’s office upon
un increase of capital stock. The orig-
inal draft of the bill provided that it
sheuld be 875 for each $100,000 addi-
tionad. XNo3iv that is the proper fee o
e paid, the fee required of all cor-
porations, and the State of Maine
would not desire to put itself in the po-
siticn of Dbeing unjust to this corpora-
tion and charging it more fees than it
would other corporations, and I move
we non-c¢oncur with the House.

Mr. STEARNS of OXFORD: Mr.
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President, I desire to say just a worl
in relatien to this amcndment, inas-
much as the senator from Kennehee
lias given the Senate the information
that this was undoubtedly presented
through inadvertence. I think that the
Legislative record will show that this
amendment was presented after in-
formation had been given Ly the pro-
poncnts of this measure that this cor-
poration to defraud
the state of Maine out of just fecs, and
that after the proponeni of this meas-
ure had made this statement which
was in line with the gemneral idea of
the amendment upon which he was
speaking, which was in faver of the
State of Maine going into the collec-
tion husiness for indivicduals, after hav-
ing stated that the corporation was at-
tempting to defraud the state out of iis
Just fees, {fien the amendment as just
read was presented hy a gentleman in
crder that that error might be cor-
rected.

T can hardly undersfand why the
genator frem Xennebece should give
the Senate to understand that there
was any inadvertence in relation to
it, since it proceeded {rom rhe same
source with the original amendment,
which he stnod here upon the floor of
this Senatn ycsterday and argued to
this Senate was something that the
State should do in order tn protect it-
self from this corporation.

Beyond that, when the metion was
made Dby the senator from York that
this Bill and amendment be indefinite-
ly postponed, the senator ohjected to
1t and the Senate denied the motion.
I cannot understand, Mr. President,
why it is that this Senate should und-
ertake to refuse to allow this bill and
the amendment to be indefinitely post-
poned, if the proponents do not wish

was attempting

thiz bill with this ovbnoxious amend-
ment attached. I see no reasun why

this Senate should refuse to indefinitely
postpone the bill. . Is it in the mind of
the senator from Xennebec :that this
rroponent of the amendment can force
the corpcration to pay the amount ot
$6007 The result is sin.ply going to be
that they wiil nat increase their capitai
stock.
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.
Now Mr. President, in relation to this
ameandment, T fecl that not only this
amcendment, but that the bill itself to-
gether with the amendment, should be
indefiniely postponed, and 1 desive in
amend the motion of the senator from
Kennebee thiat the amendment and the

hill be inderiniicly postponed.
Mr. DUTTON: Mr. President, T am
not quite sure of my position, but I

rise to a point of order, we having
voted once upon the same motiown,
practically the same motion as pre-
sented by the senator from Oxford,
he cannot tack that motion upon this
amendment-—the motion to indefinite-
1y postpone the bill

The PRESIDENT: The Chair will
state that in the opinion of the Chalir
action must be had now upon the
amendment, and that a motion relat-
ing to the bill itself will not be in or-
der until the amendment shall have
been disposed of.

Mr. DUTTON: Now Mr. President,
T cannot understand why the senator
has shown so much apparent exercise
of those functions of the mind that
tend to arouse contending feelings
within the human breast. (Laughter)
Iie reminds me, Mr. President, of in-
stances where a man through the
kindness of his heart volunteers his
good offices to stop a scrap betwecn
two persons, and they both turn upon
him, thinking that he is interfering in
their particular fight.

My motion here relates entirely 1o
the propostion of this corporation’s
paying the same fees that other cor-
porations are required to pay. Now
the proponent of this measure, it is
true, the record discloses, made the
statement that was referred to he the
senator from Oxford. but I so be-
lieve, and have his assurance for it,
that it was through a momentary in-
advertence. And while T am some-
what familiar with the different class-
es of fees paid by corporations, I caa
understand how any lawyer, however
familiar he might be, might inad-
vertently state the amount of fees
paid.

Now this is no occasion for any ex-
tended discussion. This corporation
wants to be used just the same as all
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other corporations in regard to fees.
I move that we non-concur with the
House in the adoption of Hous2
Amendment B.

A viva voce vote wag tuken and the
motion was adopted.

The PRESIDENT: The Chair wiil
now rule upon thie point of order
raised by the senator from Kennebee
with reference to the motion of the
senator from QOxford, if it is desired.

The point, as the Chair understands
it, was that the motion to indefinitely
postpone having been voted upon at
the session vesterday could not h»
raised again today in connection with

this bill, The Chair will state that
the motion to indefiniteley postpon2

vesterday was while the bill was upon
its first reading, if the Chair’s recol-
lection is correct. The bhill comes up
again in another stage of its passage,
on its second reading, and & motion to
indefinitely postpone is in order at
any stage of the hill, no matter if it
has been voted upon in connection
with another stage of the bill and
voted down.

Mr. DUTTON: Mr. President, if
the senator insists upon his motion, I
will ask for the yeas and nays.

Mr. STEARNS: Mr. President, [
think that I do desire to insist upon
the motion, if in order, for some of
the reasons that I have attempted to
state, without any desire upon my
part to excite those feelings which the
senator from Kennebec has referred
to.

Upon the question, it seems to me
that I might say that it is to my mind
not a good thing for this Legislature
to pass such legislation as they can-
not be ahle to defend. It seems to me
that a matter of this kind, which is
clearly a proposition to simply work
a collection of a bill, is not one of the
functions of the Legislature, and for
that reason I insist upon the motioa,
Mr. President.

The PRESIDENT: The pending
question is upon the motion of the
senator from Oxford that the bill be
indefinitely postponed. The senator
from Kennebec asks for the yeas and
nays.
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A sufficient number having arisen,

the yeas and nayvs were ordered, ani
the secretary called the roll

Those voting  yea  were:  Messrs.
Bailey, oynton, Burleigh, Chase,
Mlark, Colby, Conant, Emery, Hager-
thy, Hersey, Patten, Stearns, Walker,
Wing--—-14. Thosc voting nay ‘were:

Messrs, Allan, Dutton, Wlaherty, Hast-
ings, Jillson, Mansfield, Maxwell, Mo-
rey. Moulion, Murphy, Packard, Rey-
notds, Richardson, Smith—14, Abseri-

tees:  Mr. Allen.
Senator Cole was excused from vot-
ing.

fFfourteen having voted in the affirm-
ative and fourteen in the negative, the
FPresident’s name was cailed. He vot-
cd yeu, and the motion of the senator

from Oxford, indefinitely postponing
the bill, was adopted.
An Act to incorporate the Jackman

Water, Light and Power (Company.

An Act to abolish the Belfast Munici-
pal court and to establish a police court
for the citv of Belfast.

An Act to amend Section 1 of Chapter
7 of the Revised Statutes rvelating to the
appointment of land agent. ’

2esolve in favor of the Maine Insanc
Hospital.

Resolve of

relating to the payment

fees to town clerks for reporting in re-
lation to inheritance taxes.

An Act to incorporate the gunquit
Village Corporation.

An Act to amend the charter of the
city of Auburn and to provide for a

commisgsion form of government.

An Act to grant additional powers to
the Nockland, South Thomaston and St
George Railway.

An Act to amend the act which consti-

tutes the police court of the city of
Rockland.

An Act creating a State board of
charities and corrections. (On motion

by Mr. IFlaherty of Cumberland, tabled
and assigned for next Friday morning.)

Passed to Be Enacted.

An Act to amend Section 5 of an act
to provide for nomination of candidates
of political parties by primary election.

An Act to amend Section 30 of Chapter
51 of the Revised Statutes, as amended
by Chapter 127 of the Public ILaws of
1905, as amended by Chapter 92 of the
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T'ublic Laws of 1907, relating to railioad
branch tracks.
An Act to amend Section 70 of Chap-
ter 8§ of the Revised Statutes, as amend-
ed by Chapter 186 of the Public Laws of

1909, relating to the collection of in-
heritance taxes.
An Act to amend Chapter 119 of the

Tublic Laws of 1911, regulating the sale
of agricultural seeds, commercial feed-
ing stuffs, commercial fertilizers, drugs,
tfoods, fungicides and insecticides, by
amending Section 9 thercof and by add-
ing two new sections thereto.

Mr. FLAHERTY of Cumberland: Mr.
President, I wish to offer Senate
Amendment A to this bill, an Act to
amend Chapter 119 of the Tublic Laws
of 1011, regulating the sale of agricul-
tural seeds, etc., so that this bill will
conform to the National law, and in re-
lation to the taking effect.

The PRESIDEXNT: The Chair will
state for the information of the senator
from Cumberland that there are two
provisions in the bill relative to the time
of its taking etfcet, one besides the pro-

vision he is geeking to amend, and the
Chair suggests that the bill .ie on the
table.

Mr. CONAXNT of Waldo: Mr. Presi-

dent, I think the amendment offeved re-
fers to another bill.

My, FLAHERTY: My, President, L
will read what the parties have written
to me in regard to this matter:
“Portland Wholesale Grocers’ and Tlour

Dealers’ Asgociation,

Portland, Maine,
sarch 23, 1913,
Hon, Edward . IFlalerty,
Augusta, Maine,

Dear Sir: On noting that Ilouse Bill
546, which is the new draft of bill 29, has
passed the House, the Portland Whole-
sale Grocers’ and Flour Dealers’ Asso-
ciation convened this morning and unan-
imously voted to appeal to our senators
to urge for an amendment to House bill
546 by changing Section 23, Line 64, that
it may read as follows: ‘purchased prior
to September, 3rd, 1914.°

This amendment is desired to conform
with the national law recently passed,
and signed by the President March 3rd,

1913, and allowing eighteen months for
disposal of goods on hand rather than

but nine months as embodied in Maine



<1134 LEGISLATIVE
bill as now drawn. It allowed to become
a law in its present form, it will work a
serious and unjust hardship upon every
wholesale grocer in Maine.

Trusting you will lend your best ef-
fort to correct this wrong,
Yours very truly,
(Signed) MAURICE . RICH,

Seeretary.”
Tlaherty, the bill
considera-

Mr.
assigned for

On motion by
was tabled and
tion this afternoon.

An Act relating to the assistant asses-
sors of the city of TPortland. (On motion
by Mr. Cole of York, this bill was tabled
be enacted and

pending its passage to
assigned for consideration tomorrow

morning.)
Orders of the Day.

The PRESIDENT: The cuaair lays be-
fore the Henate for consideration the
first assignment for today, an Act rela-
tive to compensation to employes for
personal injuries received in the course
of their employment and to the preven-
tion of such injuries, together with pro-
posed amendments.

Mr., STEARNS of Oxford: Mr.
dent, before proceeding with the consid-
eration of this matter, assigned for this
morning, I move that the Senate take
a recess for five minutes.

The motion was agreed to and a recess
was taken.

Presi-

After Recess.

Called to order by the President.

Mr. STEARNS of Oxforu: Mr. Presi-
dent, I move that the Senate now re-
solve itself into a committee of the whole
for the consideration of Senate Docu-
ment No. 57.

The motion was agreed to.

The PRESIDENT: The Chair desig-
nates the senator from Androscoggin,
Senator Morey, to act as chairman of the
committee of the whole. (Applause.)

IN COMMITTEE OF THE WHOLE.

Senator Morey in the Chair.
Senator Morey in the chair.
Mr. MILLIKEN of Aroostook: Mr,
Chairman and members of the commit-
It seems to be appropriate, as we

tee:
annraneh the consideration of this verv
measure, that we should

important
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briefly consider its position in
gram of this Legislature.

This has been, as you all very well
know, an extremely busy session. The
members of this Legislature, in the daity
sessions and in committee hearings, have

the pro-

worked more days, and more hours a
day, than in any other session with
which 1 have had anything to do, or

about whieh T have had any knowledge.
1 do not need to remind you of that fact.
We all know that the e¢venings have been
occupied of very many of the days of
this ssion by committee hearings and
executive sessions of committecs which
have had to go over into the evening
because the days have been full,

se

It has not only been a busy session
in hours of work, tut the record wih

show when we adjourn that it haa
Leen o busy session in accomplish-
ment.  We are to be credited, to begin
with, not only with such laws as may
be enuacted and put upen the statute
hooks, but with some matters that
have been carefully considered and
turncd  down. Many «f them have
taken up a great deal of time, in some
instunces more time than has been
given to some of the laws that we
have passed.

The program thuat this Legistature
will have to go befcere the people on
is, in its larger sense, divided inio
two parts as T undersiand it. The im-
portant hiils that this Legislature has

passed may e divided into two classes,
those relating to the conduct of the
business of the State, and, if the
cecond pluace, those that make up what
I eall the human weifare program of
this sessicn.

Among the tusiness list T need refer
rrieflv to only a few: The Act relating
to advertising fer emploves during
strikes; the Act including railroads in
the weekly payment bhill; the Act to
punish the use cf false statements in
securing credit; the modificaticn of
the fish and game laws, which is now
in process, which is itself a work of
tremendous labor. Tt has been contem-
plated by various T.egislatures but it
has finally been accomplished by this
committee on inland fisheries and
came under the directicn of the sena-
tor frem Kennehece! the 1aw relating to
investments, popularly called the Rlue
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Sky law, introcduced Dby the senator
from Penobscot, Senator Richardson
after very painstu¥ing study, a law
which T believe will ke enacted; andgd
the public utilities Lill which needs no
comment from me.

But, important as the business part
of this program has becn, the o'h-r
half of it, the human welfare program,
is much nwcre important, and as a
Lackground for this mest important
bill ¢f that program. 1 want to refer
briefly to some of the salient features
of the human welfare program up t»o
date: The teachers’ pension bill which
affects every community in this State,
as the senator from fomerset so elo-
quently said when the bill was pending
in the Senate ¢n its final passage; the
State certifcation of teachers which
we have tried for, for three sessions,
and which has been finally aczcomplish-
ed al this session; the Act changing
the hurden of proef in certain cascs
where contributory negligence is a de-
fense: the Act providing for the treat-
ment of juvenile dependents by State
institutions receiving State aid; the
Act to provide for indeterminate sent-
ence, introduced hky the senator from
Penobscot, Senator Bailey, and to my
mind a very advanced and progressive
piece of legislation; the Act to provide
for presidential primaries which is now
on its way through and which I as-
sume will receive its passage; the so-
called white slave  law, considered
favorably hy the Senate and now on
its way through; and the State grard
of charities and corrections, 2 measure
which in the mind of a great many
pennle is hardly inferior in imperiancea
to the public utilities hill itself.

Now we come tn the climax of ths
human welfare program of this ses-
sion of the Legislature. the so-called
workmen’s compensation act, and the
thecry of it is familiar. T blieve, to
every member ¢f this Senate,—the rea-
son for it in these modern days. In
the old dayvs the emniover and the em-
plovee worked togzerher in small
ernups. side hv side. The conditions
that governed the labor of an empleyes
were familiar to his emplover and us-
uvally were shared by the employer,
and in the little shrn c¢r on the farm
they worked in small groups together,
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and under those conditions the rules
cf common law that apply to the re-
lations of master ana servant have
grown up.

In these days of large aggregations
of capital, cf large plants employing
great numbers of men, those rules are
no longed adeguate. No leonger does
the employer work side hy side with
his employee, under the same condi-
tions. and knowing all the ccnditions
of the 'aber that the emplcyee per-
forms. And it has become necessary,
and that necessity is being recognized
in state after state of this Union, to
adopt some new means of assuring
to the employee proper and prompt
compengation for the accidents that re-
sult in the crdinary ccurse of indus-
trial labor.

TWith that necessity in mind, both
political parties in the last campaign
promised legislation along this line,
the Republican party wverhaps more
definitely promising a workmen’s com-
pensation act toth in its platform and
through the utterances of its candi-
date for governor and others upon the
stomp.

The Democratic party, however, prom-
ised in its platform what may fairly he
interpreted to mean a workmen’s com-
pensation act in some form.

A bill has been introduced. A com-
mittee of this Legislature, and especial-
1y a sub-committee of that committee on
judiciary, has been working for weeks
upon the measures, the gsame methods
have Dbeen followed that were followed
in the case of the public utilities bill,

and the work of that committee has
been painstaking and thorough and
faithful to the last degree. The bill is

now here before us for consideration.

Before we enter upon the discussion
of the bill itself—and I will say that
the bill is to be explained by the mem-
hers of the committee and 1 shall not
touch upon its features—I want to say
just one word about the practical con-
ditions that surround it in this Legis-
lature.

There has been a great deal said in
regard to various pending measures
about the lobby here in this Legi<lature.
Now I have no quarrel with any so-
called lohbyist who comes here " ana
spends his time during the session to

i



1138

explain in public bhefore conmumittee hear-
ings, or in private to various members
of the TI{ouse and Senate, his views
upon matters that are pending for en-
actment in this Legislature, provided he
states frankly to the committee, or to
the individual members with whom he
confers, what his interest or the inter-
est of his clients in the pending legis-
lation is.

If he does that he has a perfect right
to be here and a perfect right to have
his views presented both to committees
gnd to individual members.

I do diszlike what happens sometimes
in a small proportion of cases, when in-
terests are represented here in what I
cail a sort of clandestine fashion by
lobbyvists who are not frank either with
members or with the committees as to
the interests that they represent, or
as to the real interest that they have
in proposing legislation. I Dbelieve that
‘there has been influence of that kind in

regard to this bill that we are to dis-
<cuss, today, and that the minds of
many-—members of the House, partic-

‘ularvly—have been given a wrong slant
upon this bHill by suggestions that have
come from sources that the members
themselves do not fully understand. But
I want to say here that in my opinion
the lobby, so-called., and particularly
this especial kind of lobbyist, has had
less influence in this Legislature than
in any session of any Legislature that
I have ever known anything about. And
in my opinion, for the most part, mem-
bers of the so-called lobby, who have
spent any more time here than has been
necessary to go Dbefore the committees
cf this Legislature and explain in public
their interests in matters under consid-
eration, have wasted their own time
and the money of their employers to
that extent.

Now 1 say this bill is the climax of
this human welfare program of this
Legislature, because, important as the
other features of tbat program are, I
believe this to be the most important
and to have the most vital effect upon
the life, the average life of the aver-
age man throughout this State. The
heroes of the old days in the advance
of civilization were those who went
forth to battle, in brilliant uniforms and
with flashing banners and the blare of
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musie. The heroes of civilization in
these days are those who work, the toil-
ers in the various branches of indus-
try. And as it was true in the old days
that the march of civilization was at-
tended with fearful cost and loss of life
and limb upon the battlefield, so it is
true now that in the natural course of
business and industry there is a ter-
rible toll taken every year of human
life and of human limb, and a terrible
toll is paid in the aggregate of human
sutfering that is caused by the modern
industry that is necessary to the life
of us all. Many a poor fellow caught
and mangled by whirling shaft or ilving
belt has looked his last upon this world
in the surroundings that have become
common to him through his daily toil,
surrounded, perhaps, by his rough mates
that work by his side, and in addition to
the physical anguish of that last hour
has had to bear the mental sorrow
brought to him by the thought of what
was to become of those at home who
were dependent upon his daily toil for
their daily bread. It is to remedy, so
far as legislative action can do it, the
necessity for that mental anguish in the
case of those stricken down in the prog-
ress of modern industry that this bill is
introduced here.

We all of us look forward in the
natural expectation of life to life’s
late afternoon, when it will be our
part, after the busy cares of life are
over, to look back in the sunset hours
to review the events of former years.
And in those days, if they shall come
to any of us, I can think of no mat-
ter in connection with this legislative
winter of 1913 that will give me or
any one of you greater satisfaction
than that we have had something to
do with relieving these toilers of our
industrial life from that fear of want
for these that are nearest to them,
and making it necessary hereafter for
the grief that comes to the stricken
wife and children to be increased by
the fear of want that now too often
adds to the grief that is natural and
that is unavoidable.

Now Mr. Chairman and gentlemen
of the committee, I have asked your
indulgence for a few moments just to
indicate briefly what seems to me to



LEGISLATIVE RECORD-——SENATE, MARCH 26.

be the place of this Dbill in this legis-
lative program. 1 believe that this
Legislature is going to add the crown-
ing achievement to a program, already
impressive. A bill has been reported.
Perhaps every member of this Senate
and every member of the House may
have amendments that he would like
to suggest. Perhaps not one member
is fully satisfied with every provision
of this hill. Rut I submit to you, that
in view of the urgent need of legis-
lation of this kind, in view of the defi-
nite promise made by Dboth parties Iin
the campaign, in view of, the careful
consideration that has been given Dy
this very able committee resulting in
the bill now hefore us, that each mem-
ber of the Senate and each member
of the House, after such amendments
as have been proposed here are con-
sidered and disposed of according t0
the will of the maijority, ought to give
this »hill his hearty support, and 1
shall hope that, after the will of the
majority has expressed itself in such
amendments as may finally be adopi-
ed, the bill may receive the unanimous
support of bothl branches of this Leg-
islature. (Applause.)

The CHAIRMAN: The Bill for your
consideration is Senate Document No.
575. We will take up the amendments
in their order.

Mr. STEARNS of Oxford: M=
Chairman, after the very eloquent
remarks of the senator from Aroos-
took, President Milliken T would not
presume to take a great deal of the
time of the Senate in any general re-
marks of my own. I feel that he has
given the Senate the general scope ¢l
such a measure as is now before us
and many of the reasons why such
legislation is desirable at this time.

I do not feel that it would be wise
for me to undertake to go into the his-
tory of such legislation—the history
of. workmen’s compensation acts in
other countries or even In our own
country. But I think perhaps just a
word would not be out of place in re-
lation to what has been done, and per-
haps calling the attention of the com-
mittee to the countries and to the
states of this country which have en-

acted some form of a workmen's coni-
pensation legislation.

About forty years ago, I think it
was, in Cermany under Bismark the
first real compensation bill was
passed, enacted into law and put into
operation. Great Britain followed, and
now not only in Germany and Great
Britain, bhut in Italy, Norway, Alber-
ta, Austria, Belgium, British Colum-
bia, Cape Colony, Denmark, Finland,
France, Greece, Hungary, Luxemburg.
Netherlands, New South Wales, New
Zealand, Quebec, Queensland, Russia,
South  Australia, Spain, Sweden,
Transvall and Western Australia, have
all adopted some form of workmen’s

‘compensation law.

The states of this Union which have
already adopted workmen’s compen-
sation acts are Arizona, California, Il-
linois, Kansas, Maryland, Massachu-
setts, Michigan, Nevada, New Hamp- .
shire, New Jersey, New 7York, Ohio,
Rhode Island, Washington, Wisconsin,
and the states which are now consid-
ering such acts, either in Legislatur2
or by commmissions appointed by Leg-

islatures, are Colorado, Connecticu?,
Delaware, Iowa, Louisiana, Maine,
Missouri, Nebraska, North Dakota,
Oregon, Pennsylvania, Texas, West
Virginia.

The Federal Government enacted a
workmen’s compensation law in 1908
as applied to the Panama canal op-
erations, which has been extended
frcm time to time, until now it ap-
plies to all railroads doing Interstate
commerce business, to the District of
Columbia, employees in the Forestry
service and many other embployees
now in the service of the Federal
Government. The Federal bill was
finally enacted in all its enlarged de-
tails, February, 1912.

Now Mr. Chairman, it is not suffi-
cient that other countries and other

states of this Union have enacted
compensation bills. If that were the
only reason, we would not perhaps

feel that we were justified in enact-
ing such a bill in this Legislature. But
it is recognized generally that in ths
onward march of civilization such a
law is demanded, and therefore at the
beginning of this session, two bills
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were introduced into this ILegislature
in order that Maine might not lag
behind in recognizing the justice of
~ the great principles involved in such
wise and progressive legislation as is
here proposed.

One of those blls was carefully
drawn by a very able lawyer, a very
able gentleman, who at one time pre-
sided over the deliberations of this
Senate, and it was drawn, I believe,
with a great deal of care, study and
thought, and has in it inco. porated the
best features of workmen's compen-

sation legislation anywhere in this
country enacted.
Another bill was presented in the

House, also carefully drawn, and these
bills were both referred to the Com-
mittee on Judiciary. The committee,
after giving notice and holding an ex-
tensive hearing, appointed a sub-com-
mittee. At the hearing there appear-
ed a large number of gentlemen who
spoke in favor of the bill, coming
from all parts of this State. Gentle-
men representing large corporations
and large manufacturing concerns.
spoke in favor of the passage of some
form of a Wworkmen’s compensation
act, indicating that manufacturers
employers of labor, were coming to
the conclusion that such a law is de-
sirable, not only for the employes, but
on.their own account as well

And after that hearing, which as 1
say, was very fully attended, the sub-
committee began their labors, which
they found more or less arduous, and
they considered these two bills, They
took the bill that was drawn by Mr.
Deasy introduced by myself in this
Senate, as a basis, and gave it as
careful study as they could in the
time given us. That Dbill has been
changed to a considerable extent. T
was not, 1 think, originally a drastic
bill, not in the least, but many fea-
tures which might be considered by
some to be more or less so have been
cut out, and we are now considering
a much modified bill, a much milder
bill than that originally presented.

T will call vour attention to a fewv
f the changes that have been made
in the till in crder that vou mav
perhaps get an idea of where the
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committee Jdid their work in relation
thereto. The bill, as originally drawn
included in its scope all emplovers,
making no distinction between the

large emplceyer and the small em-
ployer, but included everybody em-
ploying labor, except farm laborers

and domestic servants, which is the
usual exempticon in all such acts.

I suppose that it is generally known
by all membhers of this committee of
the whole, that every compensation
biil proceeds upon the theory that the
cld common law doctrine of contribu-
tory negligence as a defence, the fel-
low servant rule as a defence, and the
assumpticn of risk also as a defence,
has been cutgrown, and under present
industrial conditions, works a great
hardship to employes, particularly
to those employed in hazardous occu-
patiorns. :

Today, at common law, the employ-
er's duty to his employee is to use or-
dinary and reasonable care for the
safety of his employees while he is
perferming his work. "If a workman
be injured by reason of the failure of
this duty, he may recover from his
employer full compensation for his in-
juries, having a right of acticn based
employer. This is the fundamental
upon the negligence or fault of the
principle of the present common law
syvstem brought down from the com-
mon law ¢f Eungland and which no
statute of the states or of the Federal
Government has chanzed up to the
time of the enactment of ccmpensaticn
acts. '

Under the provisions of this bill, un-
less an employer employing 10 or more
ernplovees, assents or becomes what is

called in the bhill. “an as<enting em-
ployer,” the defenses which I have
named -are removed, btut we provide

that it shall nct be a defence that the
aemplover was negligent unless and ex-
cept such negligence was wilful, and
in this regard, we have modified the
originn] Aroft. providing that the em-
plovee shall not he entitled to crm-
pengation whon iniired as the result
of his own wilful negligence, or while
intoxicated.

There is another feature whirh the
coramittee considered and finally in-
cluded in the bhill, that of individual
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insurance, so-called. The criginal to discuss with this committee of thz
draft provided for insurance in any Wwhole, as they are reached in the con-
steek or mutuval casualty insuranze sideration of this question.
company, and for State insurance un- The PRESIDING OFFICER: Gentle-
der certain conditions.  Your €om- pn, perore proceeding with the adop-
mittee concluded that it was Wise 9 rign or rejection of Amendment A, is
include the feature of individual in- N o

surance, so that an individual employ-
«r who desired, might insure his cwn
liahility by satisfying the commission
that he was solveut, or by filing «
kond, or cash, or securities, in a suffi-
cient sum to =addsfy the commission
that he could insure his own liabaility,
and by so doing, m ght pay the com-
pensations provided for in this bill
direct to the employee. That was not,
as I say. included in the original Dill

We also cut out one feature of the
compensation so that in the case of
total disability the compensation
which the injured employee was to re-
ceive should not run on and on, he a
continuing proposition, Ytut that it
would end at the end of five hundred
weeks, and that of course, was soma2
considerable of a curtailment in rela-
tinn to the amount of the compensa-
tion which the emplcyee might receive,
The proponents of the bill desired very
mich that that feature shculd remain
as it was, but your committee felt
otherw.se, and so decided to cut that
feature out. Sn that as the bill now
stands, in the present draft, it has
been made a very much milder bLill
than it originally was in this ani
many respects.

I am reminded of the question of the
small emnloyers. I thinik I mentioned
that earlier. Tnder the present draftt,
we have provided that emplovers of
10 or less shall not come within the
provisions ef this bill. The smaller
employer has been exempted from the
previsions of this act, with the farm
lahorers and the domestic servarts, an
that anvy cmployer of laber employing
10 or less, will not be affecied bv the
provisions of this bul 12 it is enactetd
into a law.

1 think these are the general changes
that we have made in th2 Till from
the original draft, which as been in
the hands of the members ¢f the Le3-
islature for a month.
© Any questions which may arige jn
thi discussion of the amendments
the sub-committee wil: be very glad

there anythirg further to be said upon
the general question?

Mir. WALKER of Somerset: Mr.
Chairman and gentlemen of the Sen-
ate: I happened to ke one of the dele-
gates from my town that attended the
State convention of my party in Ban-
gor. A platform was submitted to that
convention, written by that great, pro-
gressive statesman. Herbert M. Heath
—as great and progressive as there is
in any party, Republican, Democratic
o Frogressive. In that platform were
planks calling for a public utilities
commission, gond roads and a work-
inen’s compensation act. We adopted
that platform. I became a candidate in
my county for the Senate. There wer:
other candidates. I stood wupon the
platform adopted by my party. Fortu-
nately, or unfortunately, for myself
and also the pecple of my county and
State, 1 won out.

I was therefore a candidate before
the people at the September election.
Tt was guite a hot fight up in Sfomerset
county. There were other candidates
nominated by other parties, parties al-
so that helieved in this same measure.
[ issued a circular letter, which I sent
t9 the voters in my county. In that let-
ter T stated my position upon the ques-
tions upon which they were to decid=s
at the Septemkter election. I declared
for good roads, good schoois, better ed-
ncational facilities, a public utilities
commissicn and a law of compensation
for the workmen.

T happened to be elected. Every mem-
ber of this Senate who was elected on
the same platform upon which I was
iected stands for those principles. We
have carried out a part of this pro-
gram. We have, as best we could,
worked for the betterment of our edu-
cational facilities in this State. We
have worked for Detter roads in this
State. We have passed an admirabls
pubhic utilities measure, and we now
hope, and I believe, we shall, so far
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ag this Serate is concerned, pass a
vworkmen's compensaticn act.

Now, Mr., Chairman, this is progrez-

sive legislation. The public utilities bill
is one Of the best public util:ties bills
that there is in this country, a strictly
progressive measure, enacted by men
who believe in enacting progressive
legislation, no matter what the names
o1 Lhe parties of these men might be.
We have passed a Dpension bill, design-
ed for the hctterment of the publie
schocls in ‘Maine, which is another
progressive piece of legislation. The
workmen's compensation act, which
will pe passed by this Senate, com-
pletes the list of three which the Sen-
ate of the State of Maine is going on
reeord as endorsing.

Now, Mr. Chairman, in behalf of the
workmen in the State of Maine, their
wives aad’ children, in behalf of the
employers nf the State of Maine who
desire to do not cnly that which is
Lest for their workmen but best for
themselves, in behalf of progressive
legislaticn in the State of Maine and
for the honor of >iaine, I hope and
trust and believe that a workimen's
compensation act will not only be pass-
ed by this Senate, but that it will he
passed by this Legislature and enact-
ed into law. (Applause)

The PRESIDING OFFICER: Shall
we now proceed to the discussion of
Senaie Amendment A, Senate Docu-
ment 588 to Senate Document 5757

Mr. BAILEY of  Penobscot: Mr.
Chairman and gentlemen, I presented
that amendment at the instance of
some of the lumbermen of Penobscot
couniy. They seemed to have thought
the conditions of men working in the
woods and on tne drive were altogether
Aifferent from those whom this bill was
designed to affect.

Men working tn the woods, as a gen-
eral rule, work by themselves to a cer-
tain extent. They are not under the di-
roct charge of any bhoss or superintend-
c¢nt. They work perhaps by themselves
or in segregated- groups. each man for
himeelf. The same perhaps applies to
men working on the drive, they may
be scattered along the stream or river
and oe put into a certain place, but
thev work, not in the presence of dan-
gerous machinery, moving bells or oth-
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er implements of death but they are
their own bosses. They take the im-
plements given them and use them in
the way that seems best to them-
zelves.

80 that the lumbermen thouglit that
perliaps it was wise that they should
Le exempted from this workmen’s com-
pensation aet

Mr. MILLIKEN of Aroostook: Mr.
Chairman, I want to sayv to begin with
that the lumbering concerns I have to
do with, directly or indirectly, cut from
60,000 000 to 80,000,000 of logs a year
and manufacture them into lumber. I
speak of that to show that T probably
kave not any prejudice against manu-
facturers of lumber.

I think there is a great deal of furce
in the suggestion that the senator from
Penobscot has so clearly expressed, and
that has, as I understand it, prompted
the request that this amendment be
adopted exempting from the provisions’

of this act laborers in the woods and
on the drive.
It is true, as the senator said, that

they work under conditions n:.ore nearly
analagous to those of farm laborers than
men in the mills and factories work.
At the same time I believe it is true
that under the provisions of this act the
operator in the woods, the men running
crews in the woods, may, by declining
to be an assenting employer, escape
tfrom any serious harm from the pro-
visions of this bill, because if he de-
clines to be an assenting employer, he
will be liable for no injuries on the
drive unless it is shown that there was
negligence on his part. In other words
there will not Dbe the same compelling
reason for a man in the woods or run-
ning a camp to accept the provisions of
this act that would exist in the case of
a mar running a mill or factory where
there is the hazard of dangerous ma-
chinery. So that I do not believe the
amendment js at all necessarv for the
welfare of those engaged in the busi-
ness in which T am engaged.

1f I did believe the adoption of the
bill without the amendment would be
more serious than it does seem to me
to be, I should not feel justified in ad-
vocating the amendment. I was sent
here not by the people who manufacture
lumber in Aroostook county but by all
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the people of that county. The con
cerns who cut lumber arve entitled to

consideration at my hands just the same
as all of the other constituents T rep
resent are entitled to that consideralion
and to no greater extent.

T do not propose to take the posilion
here that 1T am in favor of a workman's
compens=ation act for evervhbody else and
ask for exemption that concerns a busi-
ness in which I am engaged, even if 1
believed the exemption were much more
needed than 1 do believe it to be needed.

T will say that T do not helieve (hat
it is serious enough one way or the
other to imperil the usefulness of the
bill, if the amendment was added in
the Housce and it was necessary to con.
cede something in the committee of con-
ference.

Every time you make an exemption
you weaken your bhill, not only hy re
noving from  its  provisions ecertain

workmen included, but vou are also in-
cluding the probability of requests com-

ing from other industries more or less
nearly allied to these asking to Dbe
cxempted.

So that, Mr. Chairman, I hope this

cxemption exempting Iaborers in 1ihe
woods will net be adopted, but that the

bill will bhe paszed in that respect as
reported by the committee,
Mr. HISRSEY of Aroostook: Mr. Chair-

man, like my colleague, the President of
the Senate, I come from a county that
employs a4 great many lumbermen, em-
rloyes working in the lumber woods and
on the river drives.

For thirty years T have practiced law
in that county, working during that timo
for clients who were men who labored
with their hands in the woods and on the
drive, and also for men who employed
labor. And there are very few cases in
all these years where men working in
the woods or on the drive had any ac-
tion whatever against their employers,
growing out of any negligence where
they could recover. And if this bill
should pass, Mr. Chairman, and become
a law of this State, I apprehend that
the cases would be very rare in which
laborers on the drive and in the lumber
woods would recover, unless the em-
ployer of labor, the lumberman or the
river driver, would come under the pro-
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of this act voluntarily and be-
1t is certain-

visions
come assenting emplovers.
Iy true that outside the provisions ot
thix act a man employing labor either
on the drive or in the woods can insure
himself against liability if necessary,
not under this bill but under general
insurance, and all that he meets under
this Dbill whatever is that the common
law defences are removed, and those
common law defences still leave the de-
fenece for him that the one suing him
must show that he was negligent. 1 can
ree how in the western and middle por-
tions of the State of Maine there are
men employing a great many laborers in
the factories, in the mills, in the manu-

factories, employing thousands and
thousands of men and woinen, with dan-
gerous machinery that we do not meet

in my county at all, more dangerous
cmployment even than on the river drive
and in the woods, who have a right to
say that if you exempt an employer of
a laborer in the lumber woods and on
the river drive, you should exempt them.
And I say for the equity of the bill, for

fair play bhetween man and man, that
there should be no exemption of this
kind.

Mr. WALKER of Somerset: Mr. Chair-
man, under the provisions of that amend-
ment in regard to men employed in the

woods, I believe that it should be re-
jected.
Mr. STHARNS: Mr. Chairman, the

committee took the same view that has
already been expressed in relation to
this, and therefore did not include lum-
permen, and I move the rejection of this
amendment.

The motion was adopted and Senate
Amendment A was rejected.

Mr. MANSFIELD of Washington: Mr.
Chairman, I consider this bill is made up
wholly for the benefit of the man that
works., If vou continue this kind of leg-
jglation there will be no employer. You
have excepted farmers, and some others
from the provisions of this bill. If you
are legislating for the laborer, why do
vos ~nt aut the people tnar are working
for them? If it is a good thing for other
laborers it is good for them. You have
no right to keep them from receiving
this benefit. You do it to get the benefit
of the vote of farmers in this Legisla-
ture. I consider it right to include all or
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none. I have as much right to ask that
the laborers in my factory be exempt as
the man that works on the .arm, in the
woods or on the drive.

We do not know what it will cost to
insure against this obligation and it will
drive out the operators in the small and
medium business. If we continue, what
will become of the laborer, if you drive
the people out of business that are em-
ploying them? If the cases on the river
drive are very scarce why not include
them? My county depends largely upon
the canning of sardines. You have no
more right to include my people than
you have the others.

I don’t care what my party advocated,
I do not approve it.

The PRESIDING OFFICER: We
will' proceed with the consideraticn of
amendment B. That is Senate Docu-
ment 588 to Senale Document 575,

Mr. DUTTON of Kenuekec: Mr.
Chairman, this amendment was of-
fered for two reasons. In the first
place on Page 3 there is a typegraphi-
cal error, leaving out the word *“em-
ployers.” Then the words following
that had not been changsd after we
made the change in the bill, which we
dig, to include individual insurers, and
this amendment is offered to make the
bill uniform in that respect. [ think
it is perfectly apparent to everybody,
the reason for it, and I move the adop-
tion of Senate Amendment B.

The motion was agreed to, and Sen-
ate Amendment B was adopted.

The FRESIDING OFFICER: The
next amendment for consideration is
Senate Document 590, Senate amend-
ment C to Senate Documeent 575.

Mr. DUTTON of Kennebec: Mr.
Chairman, this amendment was offered
for substantially ihe same reasons as
the preceding amendment. In mass-
ing the materials for this bill the com-
mittee overlooked the fact that we
had not provided a certificate for all
classes of insurers and this amend-
ment was made to cover it, and I
think it is perfectly apparent what it
is for. I move its adoption.

The motion was agreed to and the
amendment was adopted.

The PRESIDING OFFICER: The
mext amendment for consideration is
‘Venate Amendment D to Senate Docu-
ment No. 375.
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“Amend Senate Document No. 575
by striking out all of Paragraph Y
on the fourth TPage after the word
“defined” in the 84 and 85 lines and in-
Serting in place thereof the fellowing:

“The Commission shall determine
the *average weekly wages’ from such
evidence as apears to them to be just
and equitable. ”

Mr. WING of Franklin: Mr. Chair-
man, I introduced that amendment in
the interests of clearness on the Jaw.
The benefits to be paid seem to depend
upnn the weekly wages; and in certain
cases where the labor had not teen
working long it might be diflicult to
determine what the weeklr wages
would he, and the provision which is
now inserted in the bill provides that
regard may be had to the average
weekly amount whizh during 52 weeks
previcus to the injury was being
earned hy a person in the same grade
of employment, at the same worlk,
with the same employer.

Ne<wv in many cases Where parties
are emploved on piece work that rule
could not apply, and it sezmed to me
to be a Dbetter provision to leave the
guestion entirely with the commigsion
to determine the average weekly wages
by any evidence which they had at
their command to determine what was
the reasonable, average weekly wage
to apply to the particular case which
they were considering.

Mr. STEARNS: Mr. Chairman, the
provision that iz made in the bill was
thought by the committee to be a very
clent ome, reading that “where, by rea-
son of the shortness of time during
which the employee has been in the
cinployment of his employer, or the
nature or terms of the employment. it
is impracticable to compute the aver-
age weekly wages as above defined,
regard may be had to the average
weekly amount which during the 52
weeks previous to the injury was be-
ing carned by a person in the same
grade of employment, at the same
work, by the same employer, or if thera
is no person so employed, by a person
in the same grade employed in the
same class of employment and in the
same county.” The provision as made
by the amendment would give no rule
to follow whatever, except leaving it
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entirely in the judgment of the com-
mission, which would not be objection-
able particularly to the committee, ex-
cept that it would not seem to be as
clear as the provision in the BLill

The provision in the bill provides that
i by reasorn of shortness of time there
is not 52 weeks of employment, the
number of weeks shall be deducted
from the 52 weeks, multiplied by the
amount of weekly wages and divided
by the number of weeks t:mployg:d.

Now it scvemed to the committee
that that rule would apply in the case
that the senator from Frunklin has
presented; that even if it is pilece-
work, that there is a cerfain weekly
wwage regardless of that, as the man
who works by the piece earns so much
in a week. 1f he is not werking by the
week, hiz wages amount to so much in
o week. The committee can hardly see
the necessity for the amendment, al-
though they (o not think it particu-
larly serious, but it is the view of the
committee that the Bbill is better as if
ié, and they move the rejection of the
amendment.

The motion was agreed to and the
amendment was rejected.

The PRESIDING OFFICER: The
next amendment is Senate Amendment
to Senate Document No. 515 by
striking out lines 1 to 25 inclusive, and
inserting in place thereof the follow-
ing:

“Section 11. A Commission is here-
by created to be known as the Indus-
trial Accident Commission ctf the State
of Maine, and it shall consist of three
members. Which Commission shall be
vested with and possessed of all the
powers and duties specified in this act
and who shall severally sworn to the
faithful performance of their duties
and shall hold office fer the term of
three years or until their successors
respectively shall be appointed and
qualified to act. Within 10 dayz after
this act becomes a law the Governor
by and with the advice and consent of
the Council shall appoint three such
persons to be members of the In-
dustrial Accident Commissicn of
Maine, one tc hold office for one year,
one to hold office for two years, and
the chairman to hold office for three
vears. And any member of said com-

e

‘notice and hearing be removed
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missicn for wilful negiect of duty or
for malfeasance in office may after
from
office by the Governor and Council.
In case of a vaecancy occurring through
death, resignation or removal, the
Governcr shall with the advice and
consent of the Council appoint a suc-
cessor for the term of three years sub-
ject to removal, as aforesaid. Such
chairman shall receive a salary of
$2500 per year and the other members
of the Commissicn shall receive a
The mem-
of said Commission shall also re-
‘e their travelling expenses actualls
and necessarily incurred in the per-
formance of their duties.”

Mr. WING of Franklin: Mr. Chair-
man, I will be as brief as possible. It
reems to me that this is a very impor-
tant matter. The bitl before us under-
takes to place a very heavy burden upon
the employers of lubor in this ‘Rtate,
and its provisions ure of such a nature
that $4000 may have to be paid by em-
ployers for some of the workmen that
the employer is not in any way respon-
sible for.

Now if an accident happens, witlhicut
the negligence of the employner,  ‘the
burden falls upon the employer to nay
the benefit provided in this act. Ia ofli-
er words, it makes the employer and in-
surer of the men he employs; makes him
liable for their own negligent acts.

salary of $150) per year.

It seems to me if we are to pass a
law of this kind that it is nothing niore
than fair, vight and equitable that we
have a disinterested, impartial cornmis-
sion.

This bill provides that there shall be
three members, the first the insurance
commissioner and the second, the lahor
commissioner. Now I object to the la-
bor commissioner heing a member of
this commission. The labor commis-
sioner represents the labor interests; he
represents the unions, and no member
of this Senate will claim that he will
be an impartial judge, as between the
employer and the laborer.

Why, gentlemen, it is equivalent to
making a provision that when a man is
plaintiff in a suit in our courts, that he
shall sit on the jury and decide the case.
I do not believe that this Senate ig go-
ing to constitute a commission of that
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kind to pass on matters between labor
and capital. I believe that if you leave
this bill as it is, you will kill it, and
you will kill it si dead that Gabriel’s
trumpet will never resurrect it.

Mr. DUTTON: DMr. Chairman anad
gentlemen of the committee: In ap-
proaching any matter of legislation we
must deal! with conditions as they ex-
ist, we must deal with persons as they
oxist, and not as they are in theory.

This amendment was offered in good
faith and with the declared intention
nf having an impartial commisgion.
And it is the declared purpnse of the
nropciient ¢f this bill that this commit-
tee ghould be constituted of men who
can by no possibility have any interest
for one side or the other, witih an es-
pecial objection to the labor commis-
sioner being called upon to decide
questions between the employer and
the employee. Others might object to
the commission as constituted in the
bhill brecause tlie insurance commis-
sioner is made one of the commission,
upon the ground that his bias might be
in the interests of the insurance com-
pany. Now we have this condition:

We are creating here a commission
that is required to have certain knowl-
edge, firsl a knowledge of the condi-
tionns existing between the employer
and the employee in the State of
Maine. Who, Mr. Chairman, is better
qualified to know those conditions
than he who has given a study to the
social and economic guestions tha
arise between capital and labor? Who,
2ir. Chairman, is Dbetter qualified to
wass important judgment upon (ue¢s-
tions of insurance than he who has
given special attention to insurance
questions?

TWe must meet the condition that ex-
igts, the condition that confronts us.
It is not a theory. reate the commis-
zion, Mr. Chairman, called for by this
amendment, and you will have exactly
the same proposition presented to youn
it this bill becomes a law. I claim that
there is no reason—IJ claim further that
it is entirely proper that the labor in-
terests of the State of Maine should
be represented upon this commission.
And have gentlemen of the commities
any question but that in the making up
nf a commission such as would be ap-
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pointed under this proposed amend-
ment, the labor people of the State of
Maine, through their organization,
would properiy present to the Gover-
nor and Council a demand. and I say
a proper demand, that they have upon
that commissicn a person who under-
stocd tlie cconomic and social condi-
tions cxisting between the employer
and the employee? It would be a just
and a proper demand. It would be a
4. mand that would appeal to any mem-
h¢r of the Senate were he seated in the
Joxecttive chamber across the hall. Angd
1 venture tc say that no Governor, be
ne present or future governor of the
Arate of Maine, it this proposed amend-
nient were adopted, whether he he-
longed to the Republican party, the
Tiemecratic party, the Pregressive par-
ty or any other party to be born in
the future, weould turn a deaf ear 10 so
proper aud equitable a demand. By
creating this new commission yvou have
not evaded the difficulty suggested by
the senator from Franklin.

Nor is that all. You have not evaded
the diftficulty that would arise in ap-
pointing a man who possitly might
have o bias in favor of insurance com-
panies. In looking about the Stale of
Muaine to find a man qualified to fil}
this position, do not suppose, fellow
senaters, that the governor would try
to find a man who knew something
ahout insurance questions and insur-
ance problems? You are bound to
have 1 man upon this commission such
as is proposed here, not only a repre-
sentative of labor in the State of
Maine, but also a man who knows
scmething akout insurance problems.

And then we come to the questicn of
the third member. The proposed
amendment provides a chairman at a
salary of $2500 a year. Now, let us
see. Pe it admitted that you are
hound to have the representatives that
I have spoken of. The salary pro-
vided in this amendment if the second
and third men on this commission is’
only $1500 a vear. The committee be-
lieves that it is not sufficient. if you
keep that salary down there you will
more likely get men who would be
goverried by bias. Where can you find
men in the State of Maine to give up
their tusincss and come to Augusta
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and perform the duties of this respon-
sible office for that salary, who would
not be likely to be influenced by bias.
But we submit upon that proposition
that the question of bias cannot be of
much consequence here because this
bill here circumscribes every member
of this commission.

Every member, of whatever organ-
ization, or whatever part of our social
position he may represent, is always
governed and controlled and checked
by the other two members of the com-
mission, representing a different sec-
tion and perhaps a different theory.
There is always a majority check
against him,

Now come to the question of the
chairman. The original draft of this
bill provided that the chairman should
have a salary of $2500 a year. After
a full investigation and a full con-
sideration of this problem, your com-
mittee became satisfied that by leav-
ing two members of this committee,
putting upon the insurance commis-
sioner, with an additional compensa-
tion of $500, the work of this depart-
ment, and the labor commissioner with
an additional compensation of $500,
that we ought to go out and get the
best man we could to act as chair-
man of this commission, and $3000
was not too much. And we submit
that $3000 will get a better man than
$2500, and the chairman of this com-
mission must bear the brunt. TUpoun
his integrity and ability will stand or
fall in the future the idea and the-
ory of the workmen’'s compensation
act, if this bill be enacted into law,
and we want the best man we can
get.

And for these reasons, Mr.
man, I move the rejection
amendment.

The motion was agreed to and the
amendment was rejected.

The PRESIDING OFFICER: The next
amendment for consideration is Senate
Amendment “F” to Senate Document
No. 575. ‘“Amend Senate Document No.
575 by striking out Paragraph 3 of Sec-
tion 13 and inserting in place thereof the
following:

Any employer desiring to become an
assenting employer as here provided may

Chair-
of the
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file with the commission his written as-
sent in such form as the commission ap-
prove and shall be allowed to pay the
compensation and benefits herein provid-
ed and make such payments direct to his
employes under such conditions as the
commission may determine. The com-
mission shall require a deposit of cash,
satisfactory securities or a bond run-
ning to the commission or their succes-
sors in office in such sum and in such
conditions that may be determined by
said commission for the faithful per-
formance of the provisions of this act.
Said deposit shall be lodged with the
State treasurer and a suitable voucher
given therefor.”

Mr. STEARNS: Mr. Chairman, this
amendment seems to the committee to be
a reasonable one, and we believe that it
does not affect the section in any vital
particular, and perhaps even makes the
section plainer and clearer, and the com-
mittee move the adoption of the amend-
ment,

The motion was agreed to, and Senate
Amendment F was adopted.

The PRESIDING OFFICER: The next
amendment is Senate Amendment “H”
to Senate Bill No. 575.

Amend Section 4 of Senate Bill No.
575 by striking out the words ‘“for a
period of” in the twenty-first line of
said section, and inserting in lieu there-
of the words ‘“‘during the period that
such dependency continues but in no
event for a period of more than.”

Mr. WING: Mr. Chairman, I will say
that the following amendments are
merely formal, and I presume the com-

‘mittee has passed upon them and de-

termined what action they will take up-

on them. I do not care to be heard
further.
Mr. DUTTON: Mr. Chairman, the

committee have examined with care the
several amendments, H, I, J, K and L.
offered by the senator from Franklin,
Senator Wing, and we think they are
in the interest of more certainty in the
bill. If it is proper, I move the adop-
tion of the several amendments.

The PRESIDING OFFICER: The
Chair will state that the amendments
should be passed upon separately.

On motion by Mr. Dutton, Senate
Amendment H was adopted.
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The PRESIDING OFFICER: The
next amendment is Senate Amendment
“I” to Senate Bill No. 575.

Amend Section 4 of Senate Bill No.
575 by inserting after the word “in-
jury” in the 29 th line of said Section
the words ‘‘said compensation to be
made during the period that such de-
pendency continues, but in no event
for a period of more than 300 weeks
from the date of the injury.”

On motion by Mr. Dutton, Senate
Amendment I was adopted.

The PRESIDING OFFICER: The
next amendment is Senate Amend-
ment “J” to Senate Bill No. 575.

Amend Senate Bill 575 by striking
out the words “but shall not continue”
in the 82nd line of said Section, and
inserting in lieu thereof the words
“and shall continue only during the
period that such dependency continues,
but in no event.”

On motion by Mr. Dutton, Senate
Amendment J was adopted.
The PRESIDING OFFICER: The

next amendment is Senate Amendment
“K” to Senate Bill No. 575, Amend
Section 4 of Senate Bill No. 575 by
striking out the words “for not” in
the 40th line of said section, and in-
serting in lieu thereof the words
“during the period of such total in-
capacity, but in no event.”

On motion by Mr. Dutton,
Amendment K was adopted.

Senate

The PRESIDING OFFICER:

The
next amendment is Senate Amend-
ment “L” to Senate Document No.
575.

Amend Section 4 of Senate Docu-
ment No. 575 by striking out the word
“and” in the 47th line of said sec-
tion, and inserting in lieu thereof the
word “during the period of such par-
tial incapacity, but.”

On motion by Mr. Dutton, Senate
Amendment L, was adopted.

The PRESIDING OFFICER: That,
gentlemen, completes the work of the
committee.

Mr. STEARNS: Mr. Chairman, the
committee have considered two other

propositions and offer two amendmen.s
at this time. They relate to that por-
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tion of the bill which establishes an in-
dustrial accident fund, in one instance,
and in the other instance the time when
the bill shall go into effect, so far as
the administration of that fund by the
State is concerned.

On page 19 of the printed bill, the sug-
gestion is that the second paragraph of
that section be stricken out, and that
the sum of §$25,000 is appropriated and
set apart for the purpose of establish-
ing the industrial accident funu herein
created. That is the substance of that
clause. That is the first amendment.

The section amendment is in Section
22. We would strike out all of Section
22 which relates to the time when the
provision in relation to the State admin-
istering these funds, providing that the
State may administer the funds atter
five employers employing at least 3000
hands have advised the Governor o. uleir
desire, and upon his proclamation, this
provision goes into effect, That is the
present provision.

The amendment that we present to
that portion of the bill in relation to
the industrial fund, goes into effect,
Jan. 1, 1914, as well as all other sec-
tions of the bill, with the exception of
the appointment of the commissioners,
which takes effect 90 days after the
adjournment of the Legislature.

Mr. Chairman, I offer Senate Amend-
ment M, to Senate Document 575, amend-
ing Section 22, and move its adoption.

The motion was agreed to, and Sen-
ate Amendment M was adopted.

The same senator offered Senate
Amendment N, amending Section 14 of
Senate Document 575, and moved its
adoption.

The motion was agreed to, and Sen-
ate Amendment N was adopted.

Mr. MILLIKEN: Mr. Chairman, I
move that the committee rise and that
the chairman report to the Senate in
accordance with the vote taken on the
various matters.

The motion was agreed to, and the
committee of the whole arose.

IN SENATE.

Senate called to order by the Pres-
ident.

Mr. MOREY of Androscoggin: Mr.
President, the committee makes the




LEGISLATIVE RECORD —SENATE, MARCH 26.

fcllowing report to the Senate:
The committtee of the whole to
which was referred bill, An Act rela-

tive to compensation to employes for

personal injuries received in the course
of thieir employment and to the pre-
vention of such injuries, Senate Docu-
ment 575, together with the proposed
amendments, have had the same under
consideration, and bheg leave to recom-
mend that Senate Amendments B, 8. D,
589; C, S. D. 590; F, 8. D. 597; H, S. D.
599; I, S. D. 600; J, S. D. 601; K, S. D.
€02; L, S. D. 603; M and N be accepted;
and that Senate Amendments A, S. D,
588; D, S. D. 595; E, 8. D. 596, be re-

jected.
(Signed) MOREY,
Chairman of the committee of the
‘Whole.

The PRESIDENT: The question is
now upon the acceptance or rejection
of the various amendments.

Is there objection to the considera-
tion of the amendments as a whole,
which are commended by the com-
mittee for adoption. If not, the Chair
will put the motion. Is it the pleas-
. ure of the Senate that Senate Amend-
ments B, C, ¥, H, I, J, K, L, M, and
N be adopted?

There was no objection and the
amendments, as stated by the Chair,
were adopted,

Senate Amendments A, D and E
were then indefinitely postponed.

The bill, Senate Document 575, was
then given its first reading.

Mr. STEARNS of Oxford: Mr. Presi-
dent, in order that this matter may be
considered in the House at the earliest
possible moment, if there is no ohjec-
tion, T move that the rules be suspend-
ed and that it receive its second read-
ing at this time.

The PRESIDENT: The Chair will
state that it the bill received its second
reading, this afternoon, the House will
receive it, tomorrow morning, and in
the opinion of the Chair that is the
earliest posgsible wmoment that the
House can consider the bill.

(The motion was withdrawn.)
On motion by Mr., Stearns of Oxford,
Adjourned until 3.30 this afternoon.

SENATE.
Wednesday afternoon, March 26, 1913,
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Senate called to order by the Presi-
dent.

Prayer by Rev.
of Augusta.

Papers from the House disposed of
in concurrence.

House Bills in First Reading.
Resolve in favor of Helen Gaffney.

Charles G. Mcsher

Resolve in favor of Ina ¥&. Chad-
hourne.
The following bills, petitions, ete.,

were presented and referred:

Appropriations and Financial Affairs.

Mr. Conant of Waldo presented, Re-
solve in favor of the clerk and sten-
ographer to the committee on ways
and bhridges.

Mr. Cole of York presented, Resolve
in favor of the clerk of the commit-
tee on sea and shore fisheries,

Senate Bills in First Reading.

An Act relating to the Portland Gas
Light Company.

Reports of Committees.

Mr. Mansfield from the committee
on salaries and fees, on bill An Act to
amend Chapter 119 of the Public Laws
of 1505 relating to the compensation of
county attorneys, reported that legis-
lation thereon is inexpedient, the sub-
ject matter having been referred to a
speriul committee.

Mr. Mansfield from the same commit-
tee on bill-An Act to amend an Act re-
lating to the police court of the city
of Tockland, reported that legislation
{hereon is inexpedient, the subject mat-
ter having been referred to a special
commiittee.

nir. Mansfield from the same commit-
tee on bill An Act in relation to the
Sanford municipal court, reported that
legislation thereon is inexpedient, the
subject matter having been referred;
to a special committee.

Mr. Mansfield from the same commit-
tee on bill An Act to amend Chapter
159 of the Public Laws of 1905 relat-
ing to salary of clerk of State assess-
ors, reported that legislation thereon is
inexpedient, the subject matter having
heen referred to a special committee.

Mr. Mansfield from the same com-
mittee on bill An Act to amend Chap-
ter 17 of the Public Laws of 1933, re-
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lating to the compensation of county
commissioners, reported that legisla-
tion thereon is inexpedient, the sub-
ject matter having been referred to a
special committee.

Mr. Mansfield from the same com-
mittee on bill An Act relating to the
compensation of county commission-
ers, reported that legislation thereon
is inexpedient, the subject matter hav-
ing been referred to a special commit-
tee.

Mr. Mansfield from the same com-
mittee on bill An Act to fix the salary
c¢f the county attorney and assistant
county attorney for Cumberland coun-
iy, reported that legislation thereon is
inexpedient, the subject matter having
been referred to a special committee.
Mr. Mansfield from the same committee
on bill, An Act to amend Section 119 of
the Public Laws of 1905 relating to the
compensation of the county attorney,
reported that legislation thereon is inex-
pedient, the subject matter having been
referred to a special committee.

Mr. Wing from the same committee on
bill, An Act to amend Chapter 219 of the
Private and Special Laws of 1903, estab-

lishing a salary for the judge of the
Fastport municipal court, reported that
legislation thereon is inexpedient, the

subject matter having been referred to
a special committee.

Mr., Wing from the same committee on
bill, An Act to amend Section 1 of Chap-
ter 173 of the Public Laws of 1905 relat-
ing to the compensation of the register
of deeds of Piscataquis county, reported
legislation thereon is inexpedient, the
subject matter having been referred to
a special committee.

Mr. Wing from the same committee on
bill, An Act to amend Chapter 165 of the
Public Laws of A. D. 1905, so fas as the
same relates to the judge of probate of
the county of Hancock, reported that leg-
islation thereon is inexpedient, the sub-
ject matter having been referred to a
special committee.

Mr. Wing from the same committee on
bill, An Act to amend Sections 1 and 4 of
Chapter 117 of the Public Laws of A, D.
1905 so far as the same relate to the
county commissioners of the county of
Hancock, reported that legislation there-
on is inexpedient, the subject matter
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having been referred to a special com-
mittee.

Mr. Wing from the same committee on
bill, An Act to amend Chapter 119 of the
Public Laws of 1305, so far as the same
relates to the county attorney for the
county of Hancock, reported iuat legisla-
tion thereon is inexpedient, the subject
matter having been referred to a special
committee.

Mr. Wing from the same committee on
hill, An Aect to amend Sections 1 and 6
of Chapter 174 of the Public Laws of A.
D. 1905, so far as the same relates to tne
sheriff of the county of Hancock, report-
ed that legislation thereon is inexpedient,
the subject matter having been referred
to a special committee.

Mr. Wing from the same commlittee on
bill, An Act to amend Chapter 173 of the
Public Lawe of A. D. 1905, so far as the
same relates to the register of deeds of
the county of ¥ancock, reported that
Legislation thereon is inexpedient, the
subject matter having been referred to
a special committee.

Mr. Wing from the same committee on
bill, An Act to amend Chapter 151 of the
Public Laws of A. D. 1905, so far as tue -
same relates to the register of probate
of the county of Hancock, reported that
legislation thereon is inexpedient, the
subject matter have been referred to a
special committee.

Mr. Wing from the same committee on
bill, An Act to amend Chapter 118 of the
Public Laws of A. D. 1905, so far as the
same relates to the clerk of courts of
the county of Hancock, reported that
legislation thereon is inexpedient, the
subject matter having been referred to a
special committee.

Mr. Conant from the same committee
on bill, An Act amending Section 1 of
Chapter 117 of the Public Laws of 1905,
relating to the compensation of county
commissioners of Androscoggin county,
reported that legislation thereon is inex-
pedient, the subject matter having been
referred to a special committee.

Mr. Conant from the same committee
on bill, An Act relating to the compen-
sation of county treasurer of Somerset
county, reported that legislation thereon
is inexpedient, the subject matter having
been referred to a special committee.

Mr. Conant from the same commit-
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tee on bill an Act to amend Chapter
117 of the Puklic Law of 1905, relat-
ing to the compensation of County
Commissioner, reported that Legisla-
tion thereon is inexpedient, the sub-
ject matter having been referred to a
special committee.

Mr. Conant from the same commit-~
tee aon bill an Act relating to the com-
pensation of county commissioners,
reported that Legislation thereon ig
inexpedient, the subject matter hav-
ing been referred to a special commit-
tee.

Mr. Conant from the same Commit-
tee on bill an Act relating to the com-
pensation of the Register of Probate
for Cumberland County, reported that
Liegislation thereon is inexpedient, the
subject matter having been referred
to a special committee.

Mr. Conant from the same commit-
tee on bill an Act to increase certain
fees of sheriffs and deputies, reported
that Legislation thereon is inexpedi-
ent, the subject matter having been re-
ferred to a special committee.

Mr. Colby from the same committee
on bill an Act for the preservation,
perpetuation and increase of the
forests of the State of Maine, reported
that Legislation thereon is inexpedi-
ent.

Mr. Conant from the same commit-
tee on bill an Act to amend Section
1 of Chapter 117 of the Public Laws of
1905, in relation to salary of county
commissioners of the County of Wash-
ington, reported that Legislation
thercon is inexpedient the subject
matter having referred to a special
committee.

Mr. Conant from the same commit-
tes on bill an Act relating to the com-
pensation of the county attorney of
Sagadahoc county, reported that Leg-
islation thereon is inexpedient, the
subject matter having been referred to
a special committee.

The reports were accepted.

Mr. Emery from the committee on
appropriations and financial affairs
on Resolve in favor of William XH.
Mitchell, gseeretary of the committee
of the 76th Legislature for investiga-
tion into the high price of coal re-

rorted that the same ‘“‘ought to pass.”
Mr., Emery from the same commit- "
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tee on bill an Act to amend Section 15
of Chapter § of the Revised Statutes,
relating to the Board of State Asses-
sors, reported that the same ‘“‘ought to
pass.”

Mr. Emery from the same commit-
tee on Resolve making an appropria-
tion for the purpose of obtaining in-
formation in regard to the wild lands
for the purpose of taxation, reported
tht the same “ought to pass.”

(This being a printed bill was given
its first reading.)

Mr. Emery from the same commit-
tee on Resolve authorizing the State
Treasurer and State Auditor to ascer-
tain and adjust the accounts in the
State Treasurer’s Office, rcported that
“ought to pass.”’

Mr. Emery from the same commit-
teec on Resolve in favor of the Super-
intendent of Puhlic Buildings to pro-
vide for a Rail in the Senate Cham-
ber, reported same “ougzht to pass.”

Mr. Emeryv from the same commit-
tee on Resolve in favoer of the Clerk
of Mercantile Affairs and Insurance
Committee, reported same ‘“ought to
pass.”

Mr. Emery from the same commit-
tee on Resolve in favor of the State
Highway Department. covering ex-
penditures for revairs and mainten-
ance of the State Bridge at Old Town,
reported that the same ‘“ought to
pass.” (On motion by Mr. Conant of
Waldo, tabled for printing pending
first reading and assigned for tomor-
row morning.)

Mr. Emery from the same committee
on Resolve in favor of the clerk, stenog-
rapher and messenger to the Judiciary
Committee, reported same ‘“ought to
pass.”

Mr. Emery from the same committee
on Resolve in favor of Marion B. Hol-
way, stenographer to the recording of-
ficer of the Senate, reported that the
same ‘“‘ought to pass.”

Mr. Emery from the same committee

ion Resolve appropriating money to re-

imburse Charles M. Conant, chairman

~of the Committee on Ways and Bridges

for certain committee expenses, report-
ed same ‘‘ought to pass.”

Mr. Colby from the Committee on
State Lands and Forest Preservation on
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bill, An Act to amend Section 61 of
Chapter 7 of the Revised Statutes of
1903, to compel railroads to bhurn oil
in locomotives, submitted the same in
a new draft under the same title, and
that it ‘“ought to pass.”

Mr. Colby from the Committee on
State Lands and Forest Preservation on
Resolve for the scaling of lumber cut
on the Public Lots in Reed and Glen-
wocod Plantations, in the County of
Aroostook, reported that the same
‘“ought to pass.”

The reports were accepted and the
several Dbills and resolves were tabled
for printing under the joint rules.

The following joint standing com-
mittees submitted their final reports:

Committee on Insane Hospitals.

Committee on Mines and Mining.

Committce on Education.

Committee on Railroads and Ex-
presses.

The reports were accepted.

The PRESIDENT: The Chair invites
the senator from Penobscot, Senator
Bailey, to preside during the remainder
of the session. (Applause.)

Senator Bailey in the Chair.
Passed to Be Engrossed.

An Act to permit the town of Pitts-

field to obtain a pure water supply.

(Tabled on motion by Mr. Richardson

of Penobscot, pending second reading.)

An Act to amend Section 5 of Chapter
23 of the Revised Statutes relating to
ways.

An Act to amend Section 32 of Chapter
27 of the Revised Statutes relating to
care and support of paupers.

An Act relating to the construction
of sidewalks in the town of Sanford.

Resolve in favor of Mellen Tryon,
secretary of the Committee on Maine
School for Feeble Minded for certain
committee expenses.

Resolve in favor of Presque Isle Gen-
gral Hospital. for maintenance.

Resolve in favor of St. Mary's Gen-
eral Hospital, T.ewiston.

Resolve in favor of York Hospital,
for maintenance.

Resolve in favor of Maine Home for
Friendless Boys, for maintenance.
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Resolve in favor of Knox County Gen-
eral Hospital, for maintenance.

Resolve in favor of the Bath City
Hospital, for maintenance.

Resolve in favor of Maine Institution
for the Blind, for maintenance.

Resolve in favor of Daughters of Wis-
dom, for maintenance.

Resolve in favor of Girls’ Orphanage,
for maintenance.

Resolve in favor of Children’s Heart
Work Society for aiding neglected and
unfortunate children.

Resolve in favor of Maine Children’s
Home Society, for maintenance.

Resolve in favor of the Maine Iye
and Ear Infirmary, for maintenance.

Resolve in favor of the Maine Mis-
sion for the Deaf, for maintenance.

Resolve in favor of Webber Hospi-
tal Association, for maintenance.

Resolve in favor of Greenville Junec-
tion Young Men’s Christian Association,
for maintenance.

Resolve in favor of the Maine Gen-
eral Hospital, for maintenance.

Resolve in favor of Women’s Chris-
tian Temperance TUnion Temporary
Home for Children, for maintenance.

Resolve in favor of Lewiston & Au-
burn Children’s Home, for maintenance.

Resolve in favor of Temporary Home
for Women and Children, for mainte-
nance.

Resolve in favor of the Good Samari-
tan Home Association, for maintenance.

Resolve in favor of the Maine School
for the Deaf, for maintenance.

Resolve in favor of Children’s Aid
Society of wmaine, for maintenance.

Resolve in favor of Eastern Maine
Orphan’s Home, for maintenance.

Resolve in favor of the Hayes’ Young
Women's Home of Lewiston, for as-
sistance in carrying on its work.

Resolve in favor of Trull Hospital
Aid Association, for maintenance.

Resolve in favor of the official re-
porter of the House.

An Act relative to compensation to
employees for personal injuries received
in the course of their employment and
to the prevention of such injuries.

Mr. MANSFIELD of Washington:
Mr. President, I ask to offer an amend-
ment under suspension of the rules.

Mrir. DUTTON: Mr. President, I dis-
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like very much to inconvenience the
senator from Washington, but a very
liberal amount of time has been allow-
ed for the offering of amendments to
this bill, and a rule has been adopted
in regard to it, an order passed limit-
ing the time to yesterday afternoon,
and inasmuch as a full opportunity has
been given anyone who wishes to in-
tfroduce amendments in this branch, 1
shceuld he vary sorry to have an
amendment offcred at this time.

Mr. MOREY of Androscoggin: Mi.
Fresident, it seems that Senator Mans-
field wishes to offer an amendment.
The rature of it T know not, but it
seems ag though he should be allowed
to offer hiss amendment. T know the
rule that was made, and knowing the
sonator as well as 1 do, I think he cer-
tainly cught to have his day in court,
and T wish the senators would agree to
et the amendment be offered and see
what it is.

On motion by Adir. Maxwell of Saga-
dahoc, a recess was taken for five min-
utes.

After Recess.

Senate called to order by the Pre-
siding Officer.

The PRESIDING OTFFICER: The
question before the Senate is the mo-
ticn of the senator from Washington,
Senator Mansfield, that the rules he
suspended and that that senator be al-
lowed to present amendments at this
time.

The motion was agreed to, and under
suspension of the rules, Senator Mans-
field presented Senate Amendment to
Senate Document 575.

The amendment was
Chair.

Mr. STEARNS of Oxford: Mr. Presi-
dent, the purpose of the amendment,
seems very evidently to be intended to
put cities on the same basis as towns.
It was the opinion of the committee on
the compensation bill that the towns
might be excluded, or might be put up-
on o different basis, and be allowed to
come under the provisions of the bill
by a vote of the town practically upon
the same basis that the small employ-
ers were exempted from the provisions

of the act.
There are many small towns through

read by {the
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the State, 520 odd towns in the State,
and the most of them of course are
comparatively small, and for that pur-
pose the committee felt that it wasg
wise to allow them to come in under
the provisions ot the bill after having
voted so to do. This we did not think
would apply to the 20 cities, and while
it i3 true that there are one or two
towns in the State that are larger than
the very smallest city in the State,.
yet we felt that on the whole that the
provigsion was wise. The committes
still thinks the provision is wise, and
1t is the hope of the committec that
this amendment shall not be adopted,
and I trust that the amendment will
rot be adopted.

The PRESIDING OFFICER: The
pending question is on the motion of
he senator from Washington that Sen-
ate Amendment to Senate Document
575 be adopted.

Mr. STEARNS: Mr. President, if in
order, T move the indefinite postpone-
ment ol this amendment.

The motion was agreed to, and the
amendment wasg indefinitely postponed.

The PRESIDING OFFICER: The
senator from  Washington, Senator
Mansfield, presents the following Sen-
ate Amendment to Senate Document
575

“Amend Scnate Document 575 by
striking out in T.ine 9 of Paragraph 2
of Section 1 the words “farm laborers.”

Mr. DUTTON of Kcennebec: Mr.
President, T cannot conceive how this
amendment would call for any serious
or extended discussion. While I have
no doubi that it was offered by the
senator  from Washington, Senator
mansfield, in gocd faith, yet it goes to
the very vitals of the bill itself and
might well be offered by some one dis-
vosed to kill the measure rather than
to correct some phase of it which
needed correction.

T think the whole proposition has
been sutficiently discussed, that farm
labhot ig an entirely different class from
the labor in these great organized in-
dugtries where the workman is sur-
rounded with all kinds of modern im-
provements, which he is unable to un-
derstand or appreciate, or to rfully
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realize the hidden dangers that may be
by reason of this machinery about
him. It is unnecessary, I say, for any
one at this time to go into a full dis-
cussion of it, and I move the indefi-
nite postponement of the amendment.
A viva voce vote was taken, and the
amendment was indefinitely postponed.

Mr. MANSFIELD of Washington:
Mr. President, why should this law bhe

compulsory on cities and not on
towns?
The PRESIDING OFFICER: The

Chair rules that the senator is out of
order.

Mr. MANSFIELD:
I suppose.

Mr. DUTTON: Mr. President, I move
that this bill have its second reading,
as amended.

Mr. COLE of York: Mr. President,
it seems to me that it is a little un-
fair to have any hard and fast rules
whereby senators here may not be
able to express their views on any
pending question. Whatever may be
the modus operandi, I would iike 1o
see the senator have an opportunity
to express his visws, and if necessary,
I move that the rules be suspended
and he have that opportunity.

Mr. WALKER of Somerset:
President, I second that motion.

The motion was agreed to.

Mr. MANSFIELD of Washington:

I must accept it,

Mr.

Mr. President, why should this law be
compulsory on cities and not on
towns? Is a law which is good for

Calais and Iastport and the laborers
in these cities bad for Bar Harbor
and Houlton and the laborers in these
towns? If the law is good for one
community it is good for all. If bad,
it is bad for all. TIs there any reagon
for distinguishing between cities and
towns except to relieve the towns of
a. hurden and thereby gain votes for
the bill? If this law is good for the
man who employs 11 laborers and for
the men he employs, why is it not good
for the man who employs nine labor-
ers and the men he employs? 1If it
is good for the man who employs 10
laborers in a ecanning factory or a
saw-niill, why is it not good for the
man who employs 10 laborers on a
farm? If it is a good law for the
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iaborer who runs a lath machine, why
isn't it a good law for the laborer who
runs a mowing machine? Is it fair
to force an employver to pay the same
damages to a laborer injured entirely
by his own fault and without any
fault on the part of the employer as
he would pay when a laborer received
an injury wholly because of the em-
plover's fault and without fault on the
part of the laborer? Is there no differ-
ence to he made between a careful and
intelligent laborr and a carcless, negli~
gent laborer? 1Is thre no difference
between a careful intelligent employer
and a careless, negligent emplover?
Where does the high priced intelligent,
careful mechanic get protection under
this bill?

Railroad engineers, machinists, and
men of that class earning from $i500
to $2500 a vyear, under this bill, if
killed outright or entirely disabled,
entireiy without fault of their own
get the same damages as are given
to a man earning three dollars a day
who is killed or disabled by his own
carelessness. The bill ig unfair in its
diseriminations, it is had for the em-
ployer, it is bad for the better class
of employes. It is a good bill for the
careless man earning small pay. That
is the only class benefited by it ex-
cepting the men who get their living
out of the labor unions and the men
who are more anxious to get some-
thing to talk about in a political
speech than they are to do any real
good to the State.

Mr. President, T move that this bill
be indefinitely postponed, and I ask
for the veas and nays upon that ques-
tion.

Mr. DUTTON of Kennebec: Mr. Pres-
ident, while I do not wish in any way to
confine the senator to any privileges
granted him by the motion, T understood
that he was given the privilege of the
floor in order to state his reasons, his
objections to this bill, and not necessa-
rily to make a motion. I raise the ques-
tion that the motion is out of order and
not within the privilege granted to the
senator.

The PRESIDING OFFICER: The
Chair rules that the senator’s motion is
in order, the senator from Washington.
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The question before the Senate is the
motion of the senator from Washington
that we indefinitely postpone Senate
Document 575 and amendments thereto,
and upon that motion the senator calls
for the yeas and nays.

Those in favor of the motion of the
senator from Washington will vote yes,
and those opposed will vote no.

The secretary called the roll.
voting yea were: Messrs, Allan,
ton, Jillson, Mansfield—5. Those voting
nay were: Messrs., Allen, Bailey, Bur-
leigh, Chase, Clark, Colby, Conant, Dut-
ton, Emery, Flaherty, Hagerthy, Hersey,
Maxwell, Morey, Moulton, murphy, Pat-
ten, Reynolds, Richardson, Smith,
Stearns, Walker—23. Absentee: Mr,
Hastings.

Five having voted in the affirmative
and 23 in the negative, the motion of the
senator to indefinitely postpone the bill
did not prevail.

On motion by Mr. Dutton of Kennebec,
the bill, Senate Document 575, was then
given its second reading an.. was passed
to be engrossed,.

Passed to Be Enacted.

““An Act to establish a State highway
commission and to proviue for an issue
of State highway bonds.”

“An Act to create a public utilities
commission, prescribe its powers and du-
ties, and provide for the regulation and
control of public utilities.”

““An Act to incorporate the Southwest
Harbor Water District.”

Finally Passed.

“Resolve in favor of the purchase ot
the Maine State Year Book for the years
1913 and 1914,”

‘‘Resolution memoralizing the Maine
congressional delegation to favor legisla-
tion for the destruction ot fish of the
shark species, especially the dogfish.”

Resolve for laying the county taxes for
the year 1913.

This resolve carrying an emergency
clause, required a two-thirus vote of all
the members of the Senate.

i. rising vote was taken, and 26 sena-
tors voting for the final passage of the
resolve, and none being opposed, the re-
solve was finally passed.

Orders of the Day.

The PRESIDING OFFICER: Under the

head of unfinished business, the Chair

Those
Boyn-
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lays before the Senate for consideration
An Act to establish mileage rates tor
the conveyance of passengers over tne
steam railroads within the State, House
Document 486,

On motion by Mr. Maxwell of Sagada-
hoc, the bill was committed to the com-
mittee on bills in second reading.

The PRESIDING OFFICER: The next
matter for consideration is the report of
the committee on judiciary, ‘‘ought not
to pass” on bill, An Act to amend Chap-
ter 55 of the Private and Special ..aws of
Maine for the year 1903, as amended by
Chapter 12 of the Private ana Special
Laws for the year 1909, relating to Squir-

rel Island Village Corporation, Senate
Document 142,

Mr. HERSEY of Arocostook: Mr.
President, the question before the

Senate is the substitution of the bill
for the report of the committee. The
bill is Senate Document No. 142—it
is very short and I will read the Sen-
ate document:

“Section 1. That Section 5 of Chap-
ter 55 of the Private and Special Laws
of Maine for 1903, as amended by
Chapter 12 of the Private and Spe-
cial Laws of 1909, be and the same
is hereby amended by striking out the
words ‘seventy-five’ and inserting the

word ‘fifty,” so that the section as
amended shall read:
“*Section 5. The town of South-

port shall annually pay over to the
treasurer of said corporation out of
the taxes collected from the inhabi-
tants and estates on Squirrel Island,
a sum equal to fifty per centum of all
the town taxes, exclusive of the State
and county tax collected from said
inhabitants and estates. ”

I want to call the attention of the

senators in a very brief manner fo
this legislation. Back in 1903, the
Squirrel Island Corporation was or-

ganized. It is a little island off from
the main land, or the town of South-
port, It lies about three miles out at
sea—about as near to Boothbay as .t
is to Southport.

This island, not a great many years
ago, was a sort of a barren, unset-
tled tract of land, almost worthless.
But there came to Maine the idea that
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it was a summer resort, and that idea
has grown and developed. And this
little island out at sea became cloth-
ed with civilization. It developed into
a thing of peauty by some of the peo-
ple of Maine, and residents outside the
State of Maine who came there,

Wealthy non-residents, wealthy
men and women of Maine, took that
little island and dressed it up into

beauty. They built there beautiful and
expensive cottages and tried to adapt
it to a summer home. They came tn
this Legislature in 1903 and obtained
a village corporation. I think at that
time, if my memory serves me, that
the arrangement made by that act
with the town of Southport was that
they should have sixty per cent. of
the taxes, that is, the village corpora-
tion should have sixty per cent. of the
taxes assessed upon themselves on the
island, and forty per cent. should go
to the town of Southport simply for
the assessment and collection of the
taxes.

That continued from 1903 up t>
1909, six years. In 1909, this little vil-
lage corporation, Squirrel Island, came
to this Legislature with a bill ask-
ing that there might be rebated to
them seventy-five cents on the dollar
of the taxes assessed upon them. That
bill came before the judiciary com-
mittee of which I was a member.

It was very hotly contested. There
was a long hearing. The inhabitants

of the little island came here and
produced evidence to show conclu -
sively to our committee that they

should have more than sixty per cent.
rebated, for they were taking care
of themselves, taking care of their is-
land, not asking anything from South-
port whatever, and getting nothing
from Southport. On the other hand,
Southport had collected the taxes and
has expended them as they pleases by
sending the road commissioner or se-
lectman over to the island and saying
how the money should be expended,
and where.

Aand this Squirrel Island objected to.
Not only that, but they had not ex-
pended the money. They kept it in the
treasury, and kept them out of their
just dues for years, and it was a case
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to that committee of injustice toward
this village corporation. After a long
and patient hearing of both sides that
appeared before our committee, we en-
acted a law, or an amendment to the
law allowing the Squirrel Island Cor-
poration 75 cents and allowing them to
expend their 75 cents as they pleased,
and not giving them any demand at all
upon the town of Southport, either for
schools or anything else.

Now that was four years ago, and
those four years, as we understand it,
since that, have been four years of
peace and quiet between the town of
Southport and the village corporation
three miles out at sea. Squirrel Island
has been prosperous and growing in
wealth, and as it grew in wealth South-
port took 25 cents on every dollar of
the taxes assessed upon her Tncreased
valuation and gave them back nothing
but the assessment of their taxes and
the collection by the collector, and he
had no trouble in making his collections.
I have no doubt there would have been
no such question come up here if it had
not been for this that happened:

Before this Legislature a bill came
in from another little island that lies
right close to the shore, so close that
they have a bridge between the main
land and the island, called cCapiiol Is-
land. Capitol Island was also settled
by summer residents largely, and was
a part of Southport, and Capitol Island
came here to this Legislature asking
that they have a rebate of 75 cents for
their improvements upon Capitol Island.
And they put a bill in here, and when
they did that Southport came in to fight
the bill, and they filed another bill at
the same time before our committee,
asking that Squirrel Island from 75
cents be reduced down to 50 cents.

We recognized it after the hearing
commenced as a sort of what we call
a back fire to bring Capitol Island to
time and to punish, if they could, Squir-
rel Island at the same time. Well, now,
we had a double header before our com-
mittee. We commmenced at 2 o’clock in
the afternoon and went into the night.
Southport came down here with her se-
lectmen and many of her inhabitants,
and Capitol Island came here with her
witnesses, and Squirrel Island came
here with a very much surprised look



LEGISLATIVE RECORD —SENATE, MARCH 26.

on her face, for up to that time for four
vears they had been in peace and quiet-
ness, and it was really a surprise to
them to find that such a thing had been
fired into the Legislature, and they
came in to look after their rights, and
we had that triangular contest.

Well, the evidence before our com-
mittee developed this, that there was a
mest unjust—I might call it that—con-
Aduct on the part of Southport towards
Capitol Island. They had taken the
money that they had promised to give
them and expended it themselves—and
did not give it to the island at all—
Lut under the directions of their own
selecimen.

Now there is a great difference in
taste Dbetween the summer residents
In what they want, and the selectmen
of the town of Southport as to what
they want. In the building of the
streets and the beautifying of the place,
their tastes differ and it is all right.
But Capitol island wanted to expeni
the money themselves instead of hav-
ing it expended for them by somebody
else. And during the proceedings be-
fore our committee—it was a hot one—
1 think one of the selectmen of South-
port, in a moment of excitement, I
would put it that way, said they would
be glad to get rid of Capitol Island al-
together, or both islands, cut them off,
it they could do it. And some one sug-
gested—it was not the committee—that
they might have a village corporation
there and have their money to theni-
selves.

And the attorneys on both sides came
together and agreed that Southport
chould consent to Capitol Island hav-
ing a village corporation, and they put
a bill right in before our committee, or
a new draft for us to make report out
of that committee, giving Capitol Is-
land a village corporation and giving it
60 per cent. rebate of its taxes to spend
as it pleased.

Now we heard evidence on both sides.
There was not a bit of evidence be-
fore our committee that there should
he any change whatever in Squirrel Is-
land, for this reason. They all ac-
knowledged that 60 per cent. should
be given to Capitol Island, lying right
alongside of the main land, almost a
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part of Southport itself, connected by
kridge, having the benefit of its mar-
kets, its stores, its institutions, right
there handy, could go from the island
to the mainland very easy, back and
torth—A0 per cent. was about fair. But
when you went three miles out at sea.
where Squirrel Tsland had no more to
do with Southport as far as carrying
cn the business of the world was con-
cerned than they have in Augusta, tha
most of the business that they did
was with Boothbay—in other words,
the inhabitanis of Squirrel Island out
there at sea had no more dealings
with Scuthport than the ancient South
Americans had with the Jews hundreds
¢f vears ago—and yet Southport was
getting 25 cents on a dollar for just
assessing and ocollecting taxes. And
ihey have been happy. And we look at
it that to reduce that tax down to 60
ner cent. would be to awaken the old
var and the old feelings between them,
make them enemies again. They were
contented on both sides. We thought
it was test to leave them that way.
And 15 cents was the difference in our
mind betwen Capitol Island and Squir-
rel Island because one was out at sea
and the other was not.

* But there was something rurther than
that happened. The chairman of the
poard of selectmen of Southport was
there with his attorney, and he had a
talk with our committee, and the senator
from Kennebec, Senator Dutton, told the
other day upon the floor that the agree-
ment was made with the committee that
they would accept this arrangement of a
new draft for Capitol island of 60 Dper
cent. and let us report ‘‘ougut not to
pass” on Squirrel Island—let the matter
remain where it was and not change the
law,

And we so reported in this Legislature.
And the chairman of the selectmen went
home to his people, and I understanua
from good authority that when he got
home they were not satisfied with the
way he had conducted the affairs up here
at Augusta, and he came back and my
friend Senator Boynton presented the
matter here to the Legislature on the re-
port of this committee. After the Capitol
Island matter had gone through the Leg-
islature and become a law, he presents
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this measure, saying his people had re-
guested him to do so, that the bill be
substituted for the report of our com-
mittee. Senator ‘Boynton said to you
the other day that he understood from
this selectman that there had been no
such agreement with our committee, and
1 say to you, gentlemen, there are 10
members of the judiciary committee that
were there and understood and heard the
agreement and will say so. Senator
Boynton took the statement of the se-
lectman in the matter. He got his from
hearsay. We got ours from the witness-
es, and the very man who told ..m it
was not so, sanctioned it berore the com-
mittee.

And Senator Boynton sends back to our
comimittee the report. We toos it into
our committee and considered it again.
We could not make any duerent report
and send it back to you with our same
report “‘ought not to pass.”

Now, senators, four years ago the ju-
diciary committee of this ..egislature
passed upon this motion. We heard all
the evidence on one side and the other,
all the witnesses on both sides, and we
settled upon 75 per cent. rebate as just
between all the parties. We heard all
this question discussed again at this
Legislature on both sides, all the wit-
nesses, for a day and a half, almost a
whole day, an afternoon and evening ses-
sion, and we decided unanimously that
75 cents is just between them today and
should remain.

Now what are you going tod o? Deoes
the report of that committee to the Leg-
islature mean anything?—men who spent
their hours in a hot committee room and
heard the witnesses, are they coming
with a report to the Legislature and
have it turned down because a senator
rises in his place here and says some
selectman of the town told him he never
consented to that. I don’t care whether
he believes he consented or not, or
whether he did consent or not—it was
the opinion of that committee of 10 men,

hearing all the evidence, that the mat-’

ter should remain where it was, We
don’t care a fig about their agreements.
Their agreement simply was in accord-
ance with our own belief in the matter,
and I say that having heard the witness-
es, and having heard the evidence, you
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should say that the report of the com-
mittee should stand here as a just thing
between the parties. And I say this
amendment to set aside the report of the
committee and substitute this bill in this
Legislature ought not to prevail.

Mr. BOYNTON: Mr. President, that
the committee on judiciary have labored
long and hard, and faithfully done their
duty well, no one will deny. I am sin-
cerely glad that at last we have got
consideration on this bill. I have my-
self discussed it three times without
avail, and part of the time it would go
back and part of the time ahead. I have
got very little to say now more upon
the subject.

From Squirrel Island to the main land
at Southport is called one mile. It may
be three-quarters of a mile, it may be
a mile and a quarter, but that is what
it is called. Now the genial senator
from Aroostook in his able argument,
so far as I can understand, has not told
this Senate, has not given this Senate
any good reason, why this rich island
of Southport, this beautiful island as
he sees fit to term it, should be singled
out from all the other village corpora-
tions of this State, so far as I know, all
in that immediate vicinity any way,
and pay them 75 per cent. rebate while
all the others get 60 per cent. Now, yes-
terday, #ou granted to another village
corporation in York county a rate of
60 per cent. If 75 per cent. is right
with one place where conditions are not
materially different, why isn’t it right
in another? I tell you, gentlemen, it
comes right here to this question for us
to decide, is it right or is it wrong?

Mr. MAXWELIL of Sagadahoc: Mr.
President, I did not intend to say any-
thing on this question, but I feel in a
way that Senator Boynton’s position in
this matter is correclt. I am familiar
personally with the conditions that ex-
ist down there. I have a personal ac-
gquaintance with almost every family
on Capitol Island. Many of them are
residents of my town. And the same is
trune of Squirrel Island, many of the
residents there are residents of my
town and property owners there.

Now the statement by the senator
from Aroostook that there is a bridge
between Capitol Island and Southport



LEGISLATIVE RECORD —SENATE, MARCH 26.

s new Lo me. As T say, I have sum-
mered there and have been over thou-
sands of times, and I never was able
to get on to Capitol Island any other
way than by a boat, and I do not
thinkx any one else ever has.

As far forth as the pecple of Capitol
[sland hkeing near Southport is con-
cerned, that Dbeing an advantage to
fhose people rather than to go three
mmiles to Boothbay to do taeir trading,
is all wrong. I doubt if there ever was
a persons op Capitol Island that ever
pought anything in any other place
ithan Boothbay, and it is just as far
from Capitol Island to Boothbay as it
is from Squirrel Island to Boothbay.
There is no market in Southport. There
is a little country store up there, about
a mile or a mile and a bhalf from Cap-
itol Isiand, at the end of the bridge.
No eone e¢ver thinks of going there to
parchase anything. The people of that
section of Southport themselves do not.

There is not, that I can see, any
earthly 1recason why Capitol Island
should be 60 per cent. and Squirrel Is-
land be 75 per cent. I say, give to one
what you give to the other. Then you
will not have any friction between the
two towns, or between the two settle-
ments. But you will have friction and
you will have trouble just so long as
)'du pick Capitol Island out and put it
on a 60 per cent. basis, and givé Squir-
rel Island, with the conditions exactly
the same, 75 per cent. There is no jus-
tice in it. The conditions of the two
places are exactly allke. They have got
to build roads, and they have got to
build sidewalks, and they have got to
maintain their water, and they have got
to maintain their lights. ¥Every con-
dition that exists in one place exists in
the other, and give them the same deal
and you will not have any trouble. But
vou will have trouble when you give
the 15 per cent. advantage ot the other.
I hope that you will make both exactly
the same.

Mr. BOYNTON: Mr. President, in or-
der that I may go on record myself be-
fore my constituents, T would ask that
when the vote is taken it may be taken
by the yeas and nays.

Mr. MOREY of Androscoggin: Mr.
President, it is a matter that I know
personally nothing about whatever, but
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from the testimony here that is given
in this Senate chamber, today, it seems
clear to me that the judiciary commit-
tee have been mislead in the testimony

They have stated what was abso-
lutely testified to before them. But
when you have senators like Senator
Maxwell, who knows all about the
situation, and Senator Boynton, stand
up here and tell you in regard to these
conditions, those that testified in be-
fore the judiciary committee could not
have been telling it in accordance with
the fact, and it seems to me that in
view of the absolute testimony from
the two members of this body, that we
ought to be in favor of substituting
the new draft instead of the report of
the committee.

The PRESIDING OFFICER: The
motion is on the substitution of the
new draft for the report of the com-
mittee,

(The new draft was read by
Chair.)

The yeas and nays were ordered.

President Milliken in the Chair.

The sccretary called the roll, Those

the

voting yea were: Messrs. Allan,
Boynton, F¥laherty, Hastings, Jillson,
Mansfield, Maxwell, Morey, Moulton,
Murphy, Packard, Patten, Reynolds,

Richardson, Wing—14. Those voting
nay were: Messrs. Allen, Bailey, Bur-
leigh, Chase, Clark, Colby, Cole, Con-
ant, Dutton, Emery, Hagerthy, Her-
sey, Stearns, Walker—14, Absentees:
Messrs, Revnolds, Smith—2.

Fourteen having voted in the af-
firmative and 14 in the negative, the
President’s name was called and he
voted no. So the motion to substitute
the bill for the report did not prevail.

The report of the committee “ought

not to pass” was then accepted in
concurrence,
Senator Bailey in the Chair.
The PRESIDING OFFICER: The

next matter for consideration is the
report of the committee on judiciary
on bill, An Act to regulate the prac-
tice of the system, method or sience
of healing known as osteopathy, cre-
ating a board of examiners and regis-
tration for those desiring to practise
the same and providing for violation
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of this act. Minority report “ought
not to pass,” and majority report in a

new draft under the same title and
that it ‘““ought to pass.”
Mr. STEARNS of Oxford: Mr.

President, I yield the floor to the sen-
ator from Hancock, Senator Patten.

Mr. PATTEN of Hancock: Mr.
President, fellow Senators: Very
briefly I want to present to you a few
reasons why I believe that the mi-
nority report ‘“ought mnot to pass”
should be substituted for the major-
ity report.

The system of healing that is known
as osteopathy is either a part of the
practice of medicine or it is not. On2
of the two must prevail. If it is not
a part of the system of medicine, this
Legislature has no concern with it.
If it ijs a part of the practice of medi-

cine, and it is by their own ac-
knowledgment, as we find in the
claims by their text-books and their

colleges, then I contend to you, fellow
senators, that this State in its regu-
lation of the practice of medicine
should maintain but one standard.

If a practitioner of the healing art,
coming from whatever school he may.
whether he 1is an homeopath, an
osteopath, or a regular physician, is
called upon to treat person suffering
from illness, they are each and all
confronted by exactly the same con-
ditions. They must first ascertain
the trouble with the body that is ill
In order to do that they must possess,
each and all of them, a fundamental
knowledge of medicine., First they
must know this body of ours. They
must know the anatomy thereof, and
there are only two ways that any
physician from any school can learn
the anatomy of the human body. One
is by the text-book and the other 8
at the dissecting table. The dissect-
ing tables are alike in all the schools
and all the systems of medicine.

There is but one class of text-books
on anatomy. It is the text-book thatis
used by all the schools, writen by the
members of the regular profession »f
medicine. No osteopath yet has ever
written a single book on anatomy in
any way, shape or manner. So from
that school, the followers of that
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method of healing can obtain
knowledge of anatomy.

Again, the practitioner must have a
knowledge of physiology and chemis-
try in order to determine the trouble
with the body that is ill. To do that
he gets his information from two
sources, from the text-books and from
the laboratories. If he gets it from
the text-books, he gets it from the
text-books that are written by the
school of medicine which I represent,
and no other, because there 1is no
osteopath yet ever been born of wo-
man that has ever written a book on
physiology or on chemistry,

The same thing will apply to
hygiene. The same thing will apply
to pathology. It is necessary for all
who heal, or attemept to heal sick
bodies, to have some knowledge of
pathology. We must know Wwherein
the body departs from its normal con-
dition. To do that, you can get that
information only from the text-books
and at the bedside and in the dissect-
ing rooms. If you get it from the
text-books, you get it from the text-
books of the regular school, and all
the knowledge that the osteopaths get
today on any of these branches that I
have mentioned, they get from the
text-books of the regular school of
medicine.

Now then, wherein, if they possess
scientific knowledge, do they differ
from the knowledge that I am sup-
posed to possess? In this only. When
it comes to the treatment of this body
that we find ill, they have a peculiar
system of treatment differing from
mine, perhaps, differing from my
brother who is a homeopathist, dif-
fering from my brother who practices
the eclectic system. That is all the
point wherein their medical education,
if they get any, differs from mine.
Therefore, I say to you, why should
any system of medicine demand of

no

this State a separate board of ex-
amination?
Some twenty years ago, eighteen

to be exact, the Legislature of Mainea
ordered, after repeated attempts,
passed a medical registration bill and
created a board of medical examiners.
At that time the system of osteopathv
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was unknown in our State. At that
time there was not a college of
osteopathy in the world. Very few
practitioners of that school were to be
found in the world. And of course
that board of registration and that
law could take no recognition of this
school, which did not then exist. So
we are confronted today by this con-
dition. We have a board of ex-
amination working under a registra-
tion law that does not admit to ex-
amination the followers of this school
of osteopathy.

Now my contenticn, senators is
simply this: that where all of our
science of medicine comes from one
source, with the possible exception of
the treatment of the disease, that when
this sect of medicine becomés of suf-
ficient importance—if it has arrived at

that period now, let us do it now,
thecugh at this time of the ses-
sion it is late for that to come

about—this hoard of registration and
the law which governs it should be
re-written, and upon that board should
te representatives of all the various
schools of medicine that practice in the
state of Maine, before which board all
practitioners should come and pass
the regular examination up to the point
wherein he differs from his fellow prac-
titioner, the same ags it is done in our
hoard today. The homeopathist takes
exactly the same examination that I
do in every other branch of medicine
but materia medica. He passes the
examination in materia medica as is
recognized by his school, and his pa-
per, his examination upon that branch
is passed upon by the representative of
that school on the board.

Noew I claim that this state cannof in
justice, and should not in justice, es-
tablish two systems of medicai exami-
nation. The school of osteopathy to-
day numbers in the state of Maine
somewhere about thirty. There is noth-
ing in the laws that prevent them from
vracticing. There is nothing that for-
bids them from practicing in any way
that they see fit.

And T suggest to you that either at
this Legislature—perhaps it is too late
at this time, but at the coming Legis-
lature, that our whole registration sys-
tem of medicine be revised and brought
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up to date, and that these men take
their place with us, if they are scien-
tific men and can pass scientific exami-
nations, as they claim they can, there
is no reason why they cannot take the
examination that I and the 1260 physi-
cians that are with me in this Stats
take, and become one with us.

I trust that the minority report in
this case will he adopted in place of
the majority report.

Mr. HERSEY of Aroostook: Mr.
President, some members of this Leg-
islature sitting now in the Senate wera
in the House with me two years ago,
and will remember that this guestion
in another form was discussed there,
and that then I stood where I stand
todey, for the protection, for the rights
of the physicians c¢f the regular school
of medicine.

Before my committee two years ago,
came the osteopathy bill. They asked
the privilege of a board of registration.
hey c¢laimed that there were in this
State 18 practicing their profession.
They asked the privilege of giving
medicine internally. They asked the
privilege of practicing minor surgery.
They had a great many things in their
till which cught to have been and
were distasteful to the regular physi-
cians of the old school. I stood against
1licse things. I said to the legislature
and said it emphatically that it was
wronging the physiciang of the old
school to attempt in any way to place
the osteopaths within their privileges
and rights, and I was against it.

Two vears bave passed, and the evi-
dence befere our committee this session
is that there are in this State some
thirty odd practitioners of osteopathy,
and a great many from other States,
because there are five or six thousand
practicing in other States and comi_ng
into this State in competition with
those here in Maine, and they feel the
need of protection among themselves,
and protection from each other, if you
might put it that way.

Now they present a totally different
bill, or a totally different bill comes
from our committee. The osteopaths
ask for a board of examiners to ex-
amine themselves, a board of exami-
ners of their own schocl, a board to
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examine them under their own colleges,
according to their school of medicine,
as you might call it. And they do not
ask the privilege of giving medicine
ask to be called M. D’s. They do not
ask to have that on their names as
they did two years ago; they do not
internally as they did two years ago;
ihey do not ask the privilege of doing
any surgery as they did two years ago.
They ask simply the privilege of show-
ing that they have been educated, and
1 cannot see how that interferes with
the regular profession today, any more
than trained nurses interfere with the
profession today.

I say to Senator Patten who stands
for the profession with a good deal of
pride, and I admire him for it. 1 would
stand for his profession just as well as
he does for there are a great many in
his profession and he is as jealous of
it as T am of the law, and 1 do not
blame him. I say that the osteopaths
can never touch the profession of medi-
cine of the old school, and they do not
want to. Today they stand before the
Legislature by this bill as a separate
and distinet organization, just as dis-
tinet as veterinary surgeons are dis-
tinet from that profession.

There is no reason why, not costing
the State a cent, why they should not
protect themselves from those who at-
tempt to foist their school upon the in-
habitants of this State. It is not only
for their protection, but it is for the pro-
tection of this State, those who believe
in this school of osteopathy, and who
believe in treatment from osteopaths.
They have a right to have a man of that
school who knows his business. There
are quacks in that gchool as in others.
I think they should have that right. It
cannot hurt a doctor of the old school
1 say vou should give them that right
iof protection and you give them simple
justice, which I stand for seven days
iout of the week.

Mr. COLE of York: Mr. President, I do
not stand here in favor of the osteo-
paths. I know nothing about osteopathy
whatever. 1 have no faith in that creed,
but I believe if there are any people who
are practising anything in medical lines
in the State of Maine, if there is no law
that restricts them, there should be some
law to control them.
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In almost every other profession there
is law for regulation, and I believe the
people of the State of Maine are entitled
to some law which shall regulate those
who profess to do certain things.

I do not believe it would be wise, as
the senator from Hancock says, to ele-
vate that school at the present time to a
position upon the board of registration
of the State of Maine. I would vote
against that just as I would vote against
giving a notary public who writes deeds
and makes a few wills, the same privi-
lege with the attorney at law who has
spent years in preparation and passed
his examination. I do not believe it is
right or proper but dentists are regis-
tered and pharmacists are registered. 1If
we want our eves examined today in the
State of Maine, we must go to someone
who is registered.

T'he State has taken upon itself the
regulation of the various professions
that deal with human ills and has re-
tired a class of people who are turned
loose upon the publicc I know not
whether they are good or bad, but T do
believe that as long as there is no law
restricting them from holding them-
selver out to. the publie, the public
should bhe protected against those who
are absolutely useless and worthless. I
deo not believe that there is any right in
this Legislature to sit by and see a class
of people within the State of Maine hold
themselves out to do certain things un-
less there is some regulation for them,
and if there is any good in asteopathy,
and if there are any good osteopaths, I
do not know whether there are or not
for I have never had any experience
with them, if there is any good in osteo-
pathy and if there are any good osteo-
paths, then these men should be recog-
nized, and if there are people in the
State of Maine who see fit to employ
them for certain things, and there is mo
1aw on the statute books against the
employment of these people, then the
people who employ them should know
that they are employing men who are
what they hold themselves out to he.

1 do not believe that the medical pro-
fession in Maine are in a position where
they are willing to take these men upon
the boards and dignify that school as
the allopathic and the homeopathic
schools are dignified today. And I do
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not believe that in two years from now
‘that thing will happen.

I do believe there is in that profes-
sion perhaps certain good gqualities in
the practices which they have that may
be well for anyone, bhut I believe there
dare uacks  from whom the pub-
lic sbould be protected and if therc
are honest men and women follow-
ing that profession just there are
henest men  and women tollowing the
profession of trained nurses, that the
pulilic has @ right to know who is hon-
est and who is dishovest. 1 &@o not be-
lieve that every person who holds him-
self nut as an osteopathic physician is a
fraud. I helieve there are honest peo-
ple practising that science of healing, if
vou are pleased to =o call it.

as

class  of
of the

not speaking for that
people, but for the great body
State of Maine who have a right to
know why they are employing. Tf therc
is no law against empioying these peo-
ple, then any person can hold himself
out and practise thoge methods and de-
fraud the public.

They may effect cures, or the people
may think that they have effected cures,
it makes no difference as long as both
sides are satisfied.

There should be some law to separate
the good from the bad, and if they are
not good they should be excluded.

I have as high an opinion of the medi-
cal profession as I have of my own pro-
fession, and I would not stand here and
ask to detract from that profession.
Neither do I wish to be understood as
comparing these osteopaths with the two
great professions. I believe the people
of the State of Maine should know
whom they employ when they have a
choice in the matter and can exercise
that choice.

Gentlemen, if we are not going to regu-
late these people, let us exclude them.
If we are not going to exclude them, let
us regulate them. I believe it is right
to those who hold themselves out to do
certain things and that it is only fair to
the people of Maine to whom we allow

I am

these people who hold themselves out
to do certain things.
Mr. DUTTON of Kennebec: Mr. Presi-

dent, T do not care to discuss this ques-
tion at this time or even give my rea-
son for signing the majority report.
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Many of the reasons have already been
covered by my colleague on that com-
mittee, and also by the senator from
York, Senator Cole.

I rise for the purpose of moving the
acceptance of the majority report.

The PRESIDING OFFICER: The
Chair will state that the motion of the
senator from Hancock to substitute the

majority for the minority report is in
order,

Mr. MOULTON of Cumberland: Mr.
President, the weakest point in the
American system of medical education,
still remains the low requirements of

preliminary education and speaking gen-
erally, no requirement is so poorly en-
forced by our examining boards, chiefly
because of the difficulty of giving fair
value to the credentials from our enu-
less variety of secondary schools. In-
vestigation reveals that the “equiva-
lent” of a four-vear high school educa-
tion in several states may mean almost
anything from the fair equivalent down
to a 20-week course in a night school or
less.

Five years ago 14 states were allowing
non-graduates to take examinations and
secure licenses to practice medicine,
Now all states require that candidates
must be graduates of medical schools
except three, these are Massachusetts,
Mississippt and Tennessece,

The number of states having more
than one bhoard of medical examiners
haz been gradually reduced until now
only ten remain.

Every new school of medicine which
{ries to secure the right to practice
medicine, invariably holds standards of
preliminary and medical education lower
than those already in the field. That is
chief argument against them. So
the neow seci, osteopathy, which under
{he pretext that its  followers were
“not practicing medicine,” has secured
favorable legislation in a considerable
number of states upholds practically no

admission and gives at
three-year course in medi-

the

standards for
most only i
cine.

One thing that should be clearly borne
in mind in all discussions of medical
sects, namely: Regardless of the meth-
ode or limitations of treatment employed,
practitioners ave alike in that they
mnzt make diagnoses—must differentiate
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between health and disease. To treat a
disease without knowing what it is, is
merely guess work, is unscientific, is a
dangerous procedure and is an imposi-
tion on the patient. For these reasons
there should be one standard set for all
practitioners of medicine regardless of
the methods of treatment, and this
stand@ard should be sufficiently high to
guarantee that the practitioner is able
to properly diagnose diseases. If he can
comply with that standard he should be
granted a license and allowed to prac-
tice by whatever method he chooses. If
be cannot comply with that standard he
is 4 menace to the lives of any who
would be unfortunatz enough to be his
patients, and for that reason should not
be allowed to practice.

Closely allied to the regulation of the
practice of medicine is the problem of
the regulation of the various sects and
fads which are constantly arising, The
most conspicuous one just at present is
the so-called “School of Osteopathy,”
the peculiar teiachings of which are too
well known to require discussion. With
the scientific fallacies of this cult we
are not at present concerned, but sim-
ply with th2 present legal status of the

followers of this school in the various
states.
Examination of the existing laws

shows an interestingly contradictery and
peculiarly characteristic condition. In
some states, the practice of osteopathy
has been legally decided to bhe the prac-
tice of medicine. while in other states it
has been decided by equally weighty and
learned authorities that it is not the
practice of medicine, Naturally, in
most of those states in which a separate
board of osteopathic examincers has heen
created, the courts have held that osteo-
pathy was something separate and dis-
tinet frem the practice of medicine,
while in those states in which ostcopaths
have been added to the existing boards,
ihe courts have held that osteopathy
was simply one form of the practice of
medicine.

The absurdity and utter inconsistency
of such a situation is apparent, the en-
tire fallacy from a scientific standpoint,
lying in the confusion by courts, lawyers
and legislators of therapeutic measures
and systems of practice with so-called
‘“‘schools of medicine,”” as well as the
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equally common absurdity of restricting
one’s conception of the meaning of the
term ‘“‘practice of medicine”—which has
been adopted as a convenient phrase to
describe the work of those who care for
the sick—as being limited to the admin-
istration or use of drugs. This fallacy
arises from the fact, that, in the popu-
lar mind. the most obvious means used
for treating diseases has gradually come
to stand for not only the entire system
of treatment but also for the entire
mass of scientific knowledge.

From a legal point of view, the ab-
surdity of sectarian tegislation lies
in the establishment of two standards
of requirements for the same privilege.
The state, in the exercise of its police
power to regulate or restrict occupa-
tions, professions and trades, requires
that each individual desiring to engage
in the work of treating the sick, must
present certain qualifications and must
satisfactorily pass an examinaion test
of a certain standard. Such a stand-
ard of qualification having been es-
tablished, it is plainly inequitable
for the State to adopt a law admitting
individuals to the same privileges on
a lower basis of qualification, since
such favoritism constitutes class legis-
lation and is clearly unconstitutional.
In other words, there is no more legal
justification for two standards for the
practice of medicine in any state than
there is for two standards for the
practice of law, nor has a state any
motre right to recognize sectarianism
in medicine than it has to recognize
sectarianism in the legal profession, or
in religious matters. We can easily
conceive of the reception which would
be afforded an individual who wouid
present a Dbill in any of our state
legislatures asking that a certain sect
or class of men, unlearned in the law
and unrecognized in legal circles, be
authorized to practice law, to appear
before the courts and to exercise the
rights and privileges of attorneys with
one-half or two-thirds of the intellect-
ual and technical training required by
the bar association of the state. Such
a bill would be laughed out of the
legislature, even if any member had
the temerity to present it. Yet this is
exactly the situation which sectarian
medical laws create, so far as state
recognition of medicine is concerned.
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The reason why
have committed absurdities along
medical lines which they would not
tolerate for a moment on legal sub-
jects, is that the majority of the mem-
bers of the legislature are informed
on legal questions and consequently
can legislate intelligently, while on
medical subjects they are entirely un-
informed and are consequently mor:2
easily influenced by their prejudices
and personal relations.

Whatever legislation we enact, let
us enact such laws as will tend to
elevate the standard of medical legis-
lation rather than down it.

I second the motion of Senator Pat-
ten to adopt the minority report.

Mr. PATTEN: I do not wish to take
up any more time of the Senate, but I
do not feel as though 1 could allow
this opportunity to pass without re-
turning my thanks for the interest and
admiration expressed for the medical
profession by the senators from Aroos-
took and York, and I would just call
their attention to this fact that while
they may display learning and knowl-
¢dge here in the law, thatr the medical
profession probably has a better idea
of their own requirements and wants
than a lawyer can have, no matter
how skillful he may b: in his profes-
sion.

This

state legislatures

law that I have advocated tr
You is not a new law, as you would
gather from the senator from York,
but it is already inaugurated in the
state of Massachusetts and is working
to the satistaction of all, T am told.
Alr. HERSEY: Mr. President, I just
wish to say this: I think that the
senator from Hancock, Dr. Patten, and
the  senator from Cumberland, Dr.
Moulton, are a little mite too much
alurmed about their profession getting
harmed if the osteopaths, who do not
claim to be physicians of their school,
who do not administer medicine inter-
nally, who do not do surgery, are going
to affect their profession. I feel they
are unnhecessarily alarmed, Mr. Pres!-
dent, and in their alarm are asking
impossibilities of the osteopaths.
Now an osteopath may be just as
learned as he possibly can be in his
own school and yet he cannot take
that examination. It would be an im-

1163

possibility to do it unless he learns
your school of medicine.

Now because, Mr. President, the
governor appoints trial yustices who
hear and decide cases, it does not

affect the practice of law. No lawyer
is belittled because some trial justice.
who is not a lawyer, hears and de-
cides cases, or because a layman draws
a deed. They cannot pass the examin-
ation, are not expected to, and yet
many of them are trial justices and
some are judges of municipal courts
who could not pass a bar examination.

Now here are certain persons who
claim some efficacy of treatment
whereby they massage the human
body, and who discard medicines in-
ternally. They believe in other things
which are along the line of the trained
nurse. I don't know much about thelr
system of medicine and I don’t care
to know much about it. If I was sick
here, T would call on Dr. Patten or
Dr. Moulton first of all.

Mr PATTEN: Thank you.
ter.)

Mr. HERSEY: Certainly would. But
what I am looking at, Mr. President,
is why should our state of Maine be
overrun with persoi.s who claim a cer-
tain art of healing, of a certain school,
who themselves claim that the doctors
of the old school can’t do so good work
as they can—they don’t want to be
one of the doctors of the old schools
of medicine; they do want to practi
the healing art as they claimm 1t in their
school. Why shouldn’t they be pro-
tected from those who don’t know any-
thing about their school? Here in this
bill they must pass certain examina-
tion in certain things.

(Laugh-

reg-

They must have a diploma from
ular colleges of their school. By this
bill vou exclude the quack in their

school. I presume there are different
orders of quacks. This keeps out those
who are not learned, who have not gone
to the expense and the trouble of edu-
cating themselves, and protects them
from the quack, and protects the pub-
lic who wish to employ an osteopath.
Now I do not see how the medical
profession can be touched by the oste-
opath, and certainly the osteopath has
some rights on this planet of ours of
practicing his profession and being pro-
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tected in it. Now it seems to me that
the genial senator from Hancock, Dr.
Patten, ought to let go the osteopath,
and Dr. Moulton ought to second him,
and say I do not recognize his school of
medicine and I do not want anything to
do with it, but let him go off by himself
and organize and he cannot hurt the
practice of these men of the old school.

Mr. MOULTON: Mr. President and
brother senators: Twenty states have
already decided that osteopathy is the
legal practice of medicine. Now so far
forth as this bill would prohibit oste-
opathg giving medicine, neither the sen-
ator from Aroostook, nor any senator
in this body believes but that they
would give medicine just the same as
they give it now. They have a right
to give it, except poisons.

Mr. HERSEY: I would like to ask
a question of Dr. Moulton, through the
Chalir.

The new draft does not allow them
to use medicine internally, or to use
surgery.

Mr. MOJLTON: I will just put the
question to the senator from Aroos-
took, through the Chalir, does he sup-
pose this bill will prevent them from
using medicine?

Mr. HERSEY: It says they shall not.

Mr. MOULTON: Well, that is all
right, but I don’t have any idea it will
prevent them, because they have used
medicine ever since they began the
practice in our state and I don’t believe
that this bill will prevent them, nor
prevent them from doing minor sur-
gery, which they do.

Mr. HERSEY: I cannot assume that
they will break the law.

Mr. MOULTON: This is just simply
an entering wedge, and in two years
they will be here amending their law,
allowing them to give drugs and to do
surgery. It is the practice of medicine
and should be regulated to that extent.

Mr. RICHARDSON of Penobscot: Mr.
President, it seems to me that if the
osteopaths are liable to be asking for
the right to give drugs and practice
surgery, they would then be regular
physicians, practically so, and as I un-
derstand the senator from Hancock, he
has no objection’ to osteopaths having a
representative on the medical board of
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the state. To me that is a ray of light
As I understand it further, homeopaths
have no right on that board. I under-
stand he would not object to their hav-
ing a representative. And while he
does not object to that, I understood
him to say that the time was too short
to prepare such a bill as would admit
them. It does seem to me that there
is ample time for that, and on the
broad spirit of getting together I would
suggest that the matter rest and that
the doctor prepare such a bill, which I
understand him to say he would not
object to.

Mr. PATTEN: Mr, President, I fear
that the senator from Penobscot mis-
understood me slightly. I said this,
that when the cult of osteopathy had
become of sufficient importance in the
state in the scientific standpoint that
they should be examined in the practice
of medicine,—the time hadn’'t come,—
then our old registration bill should be
re-written and they have a representa-
tion on the board. I am not the judge
whether they are there today or not.
I do not represent here the twelve hun-
dred physicians in the State of Maine;
I simply represent myself and the few
that I may have talked with.

Mr. WALKER: Mr. President, it is
very evident that the senator from
Hancock, Dr. Patten, don't purpose to
have the registration board say that the
osteopaths can practice medicine dur-
ing the next two years, as he has been
given an opportunity to draw that bill.
Therefore, in order that the osteopaths
may be protected during these two
years, and the public be protected,
really I can see no reason why the re-
port of the majority of this committee
should not be acceoted. They do not
ask recognition. They ask protection
from one another, and the public surely
has the rignt to that protection.

Mr. PATTEN: Mr. President, I move
the previous question. I don’t think we
gain anything from this discussion.

Mr. COLBY: I move that the vote
be taken by yeas and nays.

The PRESIDING OFFICER: The
majority report of the committee was
“ought to pass in new draft.” The mi-
nority report was ‘‘ought not to pass.”
Those in favor of accepting the minor-
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ity report, “ought not to pass” on this
bill in the new draft, will vote “yes,”
and those in favor of accepting the new
draft, or in favor of the majority re-
port, will vote “no.”

Mr. COLE: I am glad to state that
I am paired with Seaator Boynton in
this matter. Senator Boynton will vote
“ves,”—1 will vote with the people and
Senator Boynton will vote otherwisge.
The secrctary called the roll. Those
voting “yea” were: Messrs. Allan,
Chase, Clark, Conant, Emery, Flaherty,

Hagerthy, Hastings, Mansfield, Morey,
Moulton, Murphy, Packard, Patten,
Stearns——15. Those voting “nay” were:
Messrs. Allen, Bailey, Burleigh, Colby,
Dutton, Hersey, Jillson, Reynolds,
Richardson, Smith, Walker, Wing—12.
Absentee: Mr. Maxwell.

Fifteen having voted in the affirma-
tive, and twelve having voted in the
negative, the motion of the senator
from Hancock prevailed and the minor-
ity report was substituted for the ma-
jority reyort.

The PRESIDING OFFICER: The
next matter on the calendar is an Act
relating to the entry of nolle prosequi
in criminal cases, Senate Document
310.

On motion by Mr. Morey of Andros-
coggin, this bill was given its second
reading and was passed to be en-
grossed.

The PRESIDING OFFICER: The
next matter is House Document 159.
An Act relating to municipal elections
in the town of Eden.

Mr. PATTEN of Hancock: Mr.
President, the bill as originally pre-
sented to the committee, contained a
very great many imperfections, as you
heard it read by the committee
bills in the second reading. I present
to you now a new draft which I un-
derstand was presented to the com-
mittee at the hearing and by some
means became lost and the old draft
was reported by the committee
through a mistake.

I move the substitution of this new
draft for the old bill, pending second
reading.

The motion was agreed to.
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On further motion by the same sen-

ator, the bill was given its second
reading and was passed to be en-
grossed.

The PRESIDING OFFICER: The

next assignment for today is House
Document 546, An Act to amend chap-
ter 119 of the Public Laws of 1911
regulating the sale of agricultural
seeds, commercial feeding stuffs,
drugs, foods, fungicides and insecti-
cides by amending section 9 thereof
and by adding two new sections
thereto.

Mr. FLAHERTY of Cumberland:
Mr. President, I wish to offer an
amendmenet to this bill. This amend-
ment only conforms to the law of the
general government, I move that the
vote be reconsidered whereby this bill
was passed to be engrossed.

The motion was agreed to, and on
further motion by the same senator,
Senate Amendment A to House Docu-
ment 546, was adopted, and the bill,
as amended, was passed to be en-
grossed.

On motion by Mr. Morey of Andros-
coggin, Senate Document 477, An Act
to amend the primary election law,
was taken from the table.

On further motion by the same sen-
ator, the bill was passed to be en-
grossed.

On motion by Mr. Walker of Som-
erset, Senate Document 642, Resolve
in favor of Lee Normal Academy, was
taken from the table.

On further motion by the same sen-

ator, Senate Amendment A was
adopted.
The Dbill was then given its first

reading, and its second reading was
assigned for tomorrow morning.

On motion by Mr. Morey of Andros-
coggin, Senate Document 585, An Act
to incorporate the York County Power
Company, was taken from the table.

On further motion by the same
senator, the bill was given its second
reading, and was passed to be en-
grossed.

On motion by Mr. Allen of Kenne-
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bec, Senate Document 544, An Act to
amend sections 2, 3, 4, 5, 6 and 9 of
chapter 17 of the Public Laws of 1903.
regulating the practices of veterinary
surgery, medicine and dentistry, was
taken from the table.

The same senator then offered Sen-
ate Amendments A and B to Senate
Document 544, and moved their adop-
tion.

Senate Amendment A
Document 544:

“Amend section 38 by inserting after
the word ‘person’ in the first line of
said section the words ‘not previously
registered.””

The amendment was adopted.

Senate Amendment B to Senate
Document 544:

“Amend section 5 by striking out
the word ‘in’ in the seventh line of
section 5 and inserting in lieu there-
for the word ‘for.”

The amendment was adopted.

On further motion by the same sen-
ator, the bill was committed to the
bills on second reading.

On motion by Mr. Stearns of Ox-
ford, Senate Document 503, An Act to
incorporate the Bowdoinham Water
and Electric Company was taken from
the table.

Mr. STEARNS: I now offer Senate
Amendment A to this bill, Senate
Document 503, and desire to explain
that this amendment, while it strikes
out all after the enacting clause, and
substitutes a bill as expressed in the
amendment, this is understood and
agreed to by all parties in interest,
and I think there is no objection to
the amendment. I move the adoption
of the amendment.

The motion was agreed to and the
amendment was adopted.

On further motion by the same sen-
ator, the bill, as amended, Wwas then
passed to be engrossed.

On motion by Mr. Murphy of Cum-
berland, House Document 539, An Act
to amend Chapter 118 of the Private
and Special Laws of 1911, relating to
the park commission of the city of Port-
land, was taken from the table.

On further motion by the same sena-
tor, the bill was given its first reading.
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On motion by Mr. Wing of Franklin,
House Document 512, An Act to amend
Sections 14 and 15 of Chapter 393 of
the Private and Special Laws of 1909,
relating to the Millinocket municipal
court, was taken from the table.

Mr. WING: Mr. President, I offer
Senate Amendment A to House Docu-
ment 512, and now move that the vote
whereby this bill was passed to be en-
grossed, be reconsidered.

The motion was agreed to.

Senate Amendment A was then adopt-
ed and the bill, as amended, was then
passed to be engrossed.

On motion by the same senator, Sen-
ate Document 458, An Act to repeal
Chapter 179 of the Public Laws of 1911,
providing for the exemption of mort-
gages on real estate from taxation, was
taken from the table.

On further motion by the same sen-
ator, the bill was passed to be en-
grossed.

Mr. STEARNS of Oxford: Mr. Presi-
dent, I desire to offer at this time an
order, out of order, in relation to the
calendar, and move its passage.

The motion was agreed to and that
senator presented the following order:

Ordered, that all matters now lying
upon the table and unassigned be taken
from the table Friday, March 27th, un-
less sooner disposed of.

Mr. STEARNS: Mr. President, I
would say that wé have a very long
calendar on the unassigned list, and it
would seem to be in the interest of
dispatching the business of the Senate
to get these matters off the table, and
of course the order is offered simply for
that purpose.

The order was given a passage.

On motion by Mr. Burleigh of Aroos-
took, House Document 527, Resolve in
favor of screening Squaw Pond Lake,
so called, in Aroostook county, was
taken from the table.

On further motion by the same sen-
ator, the resolve was tabled and as-
signed for tomorrow morning.

On motion by Mr. Colby of Somerset,
Adjourned until tomorrow morning at
nine o’'clock.





