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CIZx%: 1

SENATE.

Tuesday, March 18, 1913..

Senate called to order by the Presi-
dent.

Frayer

Augusta.

by Rev. Paul 8. Phalen of

Journal of previous session read and
approved.

Papers from the House disposed of
in concurrence.

From the House: An Act to author-
ize N. T". Huston and others to build
a wharf in tide waters of the city of
Beliast.

In the House this bill was received
under suspension of the rules after the
time limit had expired for reception
for private legislation.

In the Senate the bill was referred
to the next Legislature in non-concur-
rence with the House.

¥yrom the House:
of Heien Gaffney.

In the Haouse this resolve was
ceived and
on claims.

In the Senate, on motion by Mr. Em-
ery ot York, the resclve was referred

Resolve in favor

re-
referred to the committee

to the comimittee on appropriations
and financial affairs, in non-concur-
Tence.

Frem the House: Report of the com-
mittee on judiciary, “ought not to
pass,” on an Act additional to Chapter
11 of the Revised Statutes relating to
supplying typewriters to registrars of
deeds

In the House this rgport was accept-
ed. Subsequently the hill was recom-
mitted to the committee on judiciary.

In the Senate the bill was recom-
mitted to the committee in concur-
rence.

Frcm the House: An Act to compel
the printing of all State papers and
documents under proper sanitary con-
ditions. .

In the House this bill was referred
to the committee on labor.

In the Senate, on motion by Mr.
Packard of Knox, the bill was tabled
for printing pending reference in con-
currence.

House Bills in First Reading.

An Act to authorize the town of
Sanferd to 2wn, maintain and cperate
a gas plant.

An Act to authorize the town of
Beothbay Harbor to retire its bonded
indebtedness and to issue new bonds.

An Act to amend Parggraphs X of
Section 1 of Chapter 73 of the Revised
Statutes, relating to sales of real es-
tate by license of court.

An Act to amend Section 1 of Chap-
ter 88 of the Public Laws of 13909, re-
lating to the appropriation for procur-
ing pians and specifications for school
buildings.

An Act to authorize and ratify the
appointment of the _Portland Music
Commission.

An Act to aunthorize the appointment
of Portland High School Commission.

An Act establishing a close time on
lobsters in the waters of Jonesport and
Addison, in Washington county.

An Act additional to Chapter 4 of
the Revised Statutes, relating to ap-
pointment of town auditors.

An Act to amend the charter of the
Camden & Rockland Water Company.

An Act to amend Section 1 of Chap-.
ter 41 of the Public Laws of 1903, re-
lating to the duties of the commission-
er of sea and shore fisheries.

An Act for the better protection of
herring and herring fisneries in the
waters of 8t. Creix river and Passa-
maquoddy bay in the couniy of Wash-
ingtoun.

An Act to prohibit lobster pot ftish-
ing in York river.

An Act to amend the Act establish-
ing the Northern Aroostook municipal
court.

An Act to amend Section 13 of Chap-
ter 53 of the Revised Statutes in rela-
tion to the taking of land by street
railroad companies.

An Act to regulate the size of smok-
ed herring boxes.

An Act for the hetter protection of
clams within the town of York in the
county of York.

An Act to create the Temple Water
District.

An Act to incorporate the Bowdoin-
ham Water and Electric Company.

Resolve for the purpose of operating
the fish hatcheries and feeding sta-
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tions for fish and for the protection of
fish, game and birds, and for printing
the report of the commissioners of in-
land fisheries and game.

Resolve in favor of Mary
Ridlon of Bridgton.

Resolve in favor of Annie Jones.

Resolve in favor of the town
Hollis.

Resolve in favor of the Aroostook
Central Institute.

Resolve in favor of Monmouth Acad-
emy.

Resolve in faver of the Nasson In-
stitute for young women, Springvale,
for maintenance and extension of its
work.

Resolve
Brackett.

Resolve in favor of Law Reporting
Company. (On motion by Mr. Morey
of Androscoggin, tabled pending com-
mitment to the committee on bills in
the second reading.)

Buswell

of

in favor of Lucinda P.

From the House: Senate Document
316, An Act to amend Secctions 2, 9 and
12 of Chapter 195 of the Public Laws
1911, in relation to the control of con-
tagious dJiseases among cattle, sheep
and swine.

This bill was originally reported to
the Senate from the committee on ag-
riculture. The report of the commit-
tee was accepted. the bill read twice
and passed to be engrossed.

In the House, House Amendment A
was adopted, and the bill was subse-
quently recommitted to the committee
on agriculture, as amended.

In the Senate, the vote whereby this
bhill was passed to be engrossed, was
reconsidered, and House Amendment
A was adopted in concurrence, and
the bill, as amended, was recommitted

to the committee on agriculture, in
concurrence.
Mr. DUTTON of Xennebec: Mr.

President, may I inquire what House
Amendment A is?

The secretary read the amendment.
“HOUSE AMENDMENT A TO SEN-
ATE DOC. NO. 316.

‘“House Amendment A to Senate
Bill No. 316. Section three igs hereby

amended by adding the following:

“Provided, that any registered vet-
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erinarian in good standing may have
the right to use the tuberculin test by
filing with the commissioner of agri-
culture evidence of his registration
and that he is in good standing. Upon
receipt of such evidence the commis-
sioner of agriculture shall issue a per-
mit granting him the right to prac-
tice for the department. The live
stock sanitary commissioner having
sufficient evidence that he is incom-
petent or has been engaged in fraud-
ulent practices in the use of the
tuberculin test, shall suspend him
from practicing by written notice,
which notice shall state the reason
for his suspension. The live stock
sanitary commissioner shall im-
mediately file with the governor and
council the evidence of incompetency
or of fraudulent practice in the use of
the tuberculin test. The governor
and council shall give the party a
hearing, and if they find he is in-
competent or has been engaged in
fraudulent practice in the use of the
tuberculin test they shall notify the
commissioner of agriculture to strike
his name from the list; but if found
competent, or not guilty of fraudulent
practice in the use of the tuberculin
test, they shall notify the live stock
sanitary commissioner of their find-
ing, and he shall notify the party that
he can resume practice for the de-
partment.”

On motion by Mr. Dutton, the hbill

was recommitted to the committee on
agriculture in concurrence.

From the House: An Act to incor-
porate the Jackman Water, Light &
Power Company.

This bill was originally reported to
the Senate, the report of the commit-
tee was accepted, and Senate Amend-
ment A was adopted, and the bill was
passed to be engrossed, as amended.
It came from the House, that branch
having adopted Senate Amendment
A in concurrence. The House alsn
adonted House Amendment A to Sec-
tion 14.

On motion by Mr. Dutton of Ken-
nebee, pending reconsideration of the
vote whereby the bill was passed to
be engrossed, the bill was tabled.
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The following bills, petitions,
were presented and referred.

Appropriations and Financial Affairs.
By Mr. Dutton of Xennebec: Re-
sclve in favor of the official reporter
of the Senate,
Senate Bills in First Reading.

An Act to authorize sheriffs and
jailers of the several counties in their
discretion to furnish money and trans-
portation to prisoners about to be dis-
charged from jail.

An Aect relating to increase in the
capital stock of corporations organized
under special acts or general laws for
the performance of a public duty. (On
maotion by Mr. Murphy of Cumberland,
tabled pending commitment to the
committee on bills in second reading
and specially assigned for next Thurs-
dav.)

An Act to amend Section 15 of Chap-
ter 15 ¢of the Revised Slatutes, as
ainended, relating to the approval of
school accounts.

An Act tc amend Section 5 of Chap-
ter 184 of the Private and Special Laws
of 1891, relating to drains and sewers
in the city of Portland.

An Act to amend Section 19 of Chap-
ter 65 cof the Revised- Statutes, relat-
ing to the duties of registrars of pro-
pate.

An Act to amend Section 5 of Chap-
ter 15 of the Public Laws of 1907 and
Section 6 of said Chapter, as amended
by Chapter 34 of the Public L.aws of
1909 and Chapters S4 and 176 of the
Public Laws of 1911, relating to the
protection of treecg and shrubs from
dangerous insects and diseases.

An Act relating to the incorporation
and admission of assessment casualty
insurance companies and conditions
relating to such companies.

An Act relating to the enforcement
of law regulating the sale and analy-
sis of agricultural seeds, commercial
feeding stuffs, commercial fertilizers,
dairy products, drugs, foods, fungi-
cides and insecticides.

An Act to enlarge the powers of the
Sheepscot Valley Power Company.

Reports of Committees.

Mr. Celby from the Committee on
State Lands and Forest Preservation,
on Resolve to dedicate Crooked Island,

ete,,
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so called, in Great Pond in the town
of Rome, Kennebec county, to the pub-
lic use of the inhabitants of the State
of Maine,” reported same ‘“ought not
to pass.”

The report was accepted.

Mr. Conant from the Committee on
Agriculture, on bill An Act to amend
sections 2-3-4-5-6 and 9 of Chapter 17
of the Public Laws of 1905, relating to
the practices, of veterinary surgery,
medicine and dentistry, reported some
in a new draft under the same title,
and that it “ought to pass.”

Mr. Conant from the same Commit-
tee, ¢n bBill An Act to hcense stallions
fcr public service, reported the same
in a new draft under the same title,
and that it ‘“‘ought to pass.”

Mr. Colby from the Commitiee on
Intericr Waters, on bill An Act to in-
corporate the Sandy Stream L.og Driv-
ing Company, which was re-committed
to the Committee, reported same in a
new draft under the same title, and
that it “ought to pass.”

The reports were accepted, and the
several bills and resolves were tabled
for printing under the joint rules.

Passed to Be Engrossed.

An Act to amend chapter forty of
the Revised Statutes as amended by
chapter forty-six of the Public Laws
of nineteen hur}drod seven, chapters
seventy and two hundred f{ifty-seven
of the Public L.aws of nineteen hun-
dred nine and chapters fifty-five, one
hundred eighteer and one hundred
forty-three of the Public LLaws of nine-
teen hundred eleven relating to the is-
cuing of age and schooling certificates.

An Act to amend scctions forty-one,
forty-two, forty-three and forty-four
of the Revised Statutes as amended
relating to the employment of super-
intendents of towns comprising school
unjons.

An Act relating to the transportation
of fish taken in waters in Davis Town,
Stetson Town, Seven Ponds Town and
Massachusetts  Gore, so-called, in
Franklin county. On motion by Mr.
Stearns of Oxford, tabled pending pas-
saze to be engrossed.

An Act to prevent the pollution of
the waters of Sebago Lake.

An Act to incorporate Androscoggin
Electric Compsany.

An Act to incorporate the Penobscot
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Valley Gas Company.

An Act to make the certificate of the
official court stenographer sufficient
authentication of a report of evidence
for the Law Court in the event of the
death of the official stenographer.

An Act relating to fraternal benefi-
ciary associations, doing casualty busi-
ness only,

An Act to protect trade and com-
merce against unlawful restraints and
monopolies.
HERSEY of -Aroostook: Mr.
President, thisg bill T anderstand grows
out of the coal investigation and is a
committee bill.

Sometime early in the session when
the matter was under debate in the
Senate, T turned to the record of Jan-
yary Sth, and I said as follows:

“Mr. President, I must thank the
gsenator from Androscoggin for the
frankness in which he has expressed
himself in answer to my position. I
think he and I agree upon this matter
as lawyers that in the State of Maine
today our trust laws are defective and
do not reach this matter at all and
cannot reach it, and I think I agrce
with him that the duty of this Legis-
lature is now at the present time to
remedy that law and make it more
effective to reach this very matter if
we can and do it constitutionally, and
T will warmly support him in any
measare he may introduce looking to
that end.”

On that day a committece was ap-
pointed from this Legislature of which
the scnator from Androscoggin was
chairman, to investigate the coal
trust in Maine. That committee, from
my understanding of it, made a very
careful, thorough, painstaking investi-
gation, and made an elaborate, ex-
haustive report to this Legislature of
all the evidence taken. They made a
carofully prepared rveport of their
findings. They accompanied that re-
port with a most splendid bill, correct-
ing the present, ineffective trust laws
of the State. That bill T have exam-
ined and T am heartily in favor of its
passage.

At this time, Mr. President, T want
to say, as one member of this Legis-
iature, that I think the Legislature
ought to congratulate the senator from
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Androscoggin and the members of his
corumittee for the faithful, impartial
and exhaustive report they have made,
and the most splendid hill they have
given this Legislature. T think it is
due to this committee and to the sen-
ator from Androscoggin, and T take
great pleasure in moving the passage
of this bill. .

The pending guestion being the sec-
ond reading of the bill, it was given its
gsecond rrading, nand wase passed to be
engrossed.

An Act to amend Chapter 122 of the
Pubtic Laws of 1811, relating to cor-
rupt practices at elections, Scenate Doc-
ument 478,

On motion by Mr. Bailey of Penab-
scot, Senate Amendment A to Senate
Document 478 was adopted, as follows:

“Senate Document A t® Senate Doc-
ument 478 Amend by adding to Sec-
tion 6 the follewing: *‘Nor shall it ap-
ply to candidates who are theilr own
political agents, the return ragquired of
such candidates under the provision
cf Section 7 of this act being wuffic-
ient'.”

The bill was given its sccond read-
ingz, as amended, and wag vuasged to bhe
engrosged.

An Act to amena the Primary Elec-
tion Law.

An Act to amend Scction 124 of Chap-
ter 6 of the Revised Statutes, relative
to the canvass of votes by the Govern-
or and Counecil.

An Act relating to the organization
of corporations under private and spe-
cial laws.

Resolve for retracing and defining the
lines around reserved or school lands
of plantations and townships.

An Act to amend Section 4 of Chap-
ter 54 of the Revised Stotlutes relating
te inspection of power boats and ves-
gels  engaged in  transporting ps
sengers for hire.

Resolve in favor of the Maine Insano
Hospital.

An Act to amend Sections 109 and 113
of Chapter 15 of the Revised Statutes
as amended, relating to the State Nor-
mal schools and their mana

An Act relating to fire inspeciors anl
removal of fire hazards.

An Act relating to standard provis-
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icns for accident and health policies.
An Act to establish a State Highway
Commission and to provide for an is-
sue of State Highway Bonds.
An Act to establish a State Nursery
te encourage the reforesting of the
waste lands of the State of Maine.

Passed to Be Enacted.

An Act to authorize the construc-
tion and maintenance of a dam andé
other structures in the St. Francis
river.

An Act to amend section 38 of chap-
ter 47 of the Revised Statutes, rela-
tive to giving notice of the time and
place of sale of shares of stock in
corporations te pay assessments.

An Act to amend section 8§ of chap-
ter 195 of the Public Laws of 1911 re-
lating to the disposition of cattle re-
acting to the tuberculin test.

An Act to amend sections 74 and 78
of chapter 15 of the Revised Statutes
relating to free High schools.

An Act to amend section 16 of chap-
ter 54 of the Revised Statutes in re-
lation to the sale of unclaimed mer-
chandise.

An Act to amend the primary elec-
tion law and reduce the number of
ballots required to be printed.

An Act to restrict and regulate
private banking.

An Act amending and correcting the
- limits of the Maine Forestry District
as defined and established by chapter
193 of the Public Laws of 1909.

An Act granting the Penobscot Tribe
of Indians the right to establish and
maintain a ferry between Indian Is-
land, so-called, and the city of Old
Town.

An Act to extend the charter of the
Farmington & Augusta Railway Com-
pany.

An Act to incorporate the Brown-
fleld Electric Company.

An Act to incorporate the Washing-
ton County Light & Power Company.

An Act to amend section 4 of chap-
ter 78 of the Public Laws of 1909, re-
lating to the better protection of the
people of Maine from the diseases
known as tuberculosis.

An Act to amend chapter 215 of the
Resolves of Maine for 1897 as amend-
ed by chapter 108 of the Private and
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Special Laws of 1903, relating to the
tuition of students in Agriculture at
the University of Maine.

An Act to revive and extend the
charter of the Shawmut Water Com-
pany.

An Act authorizing
of Dexter to sell Good
in said town.

An Act authorizing the Sebago
Lake, Songo River and Bay of Naples
Steambhoat Company to construct and
maintain a wharf at South Casco, in
the county of Cumberland.

An Act to incorporate the Madison
Water District.

An Act relating to the jurisdiction
of the superior court in the county of
Kennebec, and to fix the salary of the
judge thereof.

An Act repealing the law providing
for the inspection of lime casks.

An Act to incorporate the town of
Connor.

An Act relating to the Jergusen Man-
Gfacturing Company.

An Act to extend the powers of the
Limerick Water and Electrie Company.

An Aect to incorporate the Ashland
Water Company.

An Act to repeal Chespter 503 of the
Private and Special Laws of 1828. as
amended by Chapter 308 of the Privata
and Special Laws of 1874 and ty Chap-
ter 254 of the Private and Special
Laws of 187G, relating to taking fish in
Narraguagus River.

An Act to permit the shipment, once
in ten days, under special license tag,
of ten pounds of fish caught in Moose-
head Lalke.

An Act to incorporate the
Light and Power Company.

An Act to amend the charter of the
Livermore Talls Light and Power
Company, hy enlarging the rights.
powers and privileges of said company.

An Act to amend Chapter 813 of the
Frivate and Special Laws of 1893 en-
titled “An Act to establish the Western
Hancock Municipal Court.”

An Act to incorporate the Pleasant
Hill Cemetery Association in the town
of Webster.

An Act additional of Sections 96, 97
and 98 of Chapter 49 of the Revisad

the selectmen
Templars’ hall

Lincoln
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Statutes, relating to the qualifications
of insurance agents and brokers.

An Act to amend the charter and
c¢xtend the rights of the Goodall Wor-
sted Company.

An Act relating to the use of auto-
mobiles in the town of Mount Desert
in Hancock county.

An Act to amend Section 13 of Chup-
ter 4 of the Revised Statutes as amend-
ed by Chapter 7 of thie Public Laws or
1907 and as further amended by Chap-
ter 200 of the Public Laws of 1909 re-
lating to the election of Road Commis-
sioners.

Finally Passed.

Resolve nroviding a State pension for
Abbie M. Dinsmore.

Resolve for the permanent improve-
ment of the main highway leading {rom
ihe town of Franklin, in Hancock coun-
ty, to the town of Cherryfieid, in the
county of Washington.

1resolve for aid in building a bridge
across Moose River near its mouth.

Resolve in favor of mnavigation on
Rangeley  Lake, Mooselucmeguntic
Lake and Cupsuptic Lake.

Resolve providing for a State pen-
sion for James R. Hunton.

Resolve for aid in building a bridge
across Passadumkeag Stream, in Grand
Falls Plantation.

Resolve for aid in repairing the high-
ways in ithe town of Cutler.

Resolve for aid in repairing and per-
manently improving a highway in the
town of Ripley.

Resolve for aid in building a bridge
across Sandy Stream in the Plantaticn
of Lexington.

Resolve for aid in building a bridge
across the Umclocus Stream in Oxbow
Plantation, in Aroostook county.

Resolve for aid in building a high-
way bridge in the plantation of New
Canada.

Resolve in favor of the Washington
Slate Normal school for equipment, re-
pairs and permanent improvements.

Resolve in aid of navigation on Seba-
oo Lake.

Orders of the Day.

The PRESIDENT: The Chair will
state that unless there is objection,
the public utilities being the main sub-
ject for consideration, today, involving
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the greatest amount of time, the
Chair will permit routine matters to
be taken up first, and then other mat-
ters specially assigned for today, and
take up public utilities last,

On motion by Mr. Stearns of Oxford,
the vote whereby the Senate passed to
be engrossed Senate Document 477, an
Act to amend the primary election
law, was reconsidered.

On further motion by the same sena-
tor, the bill was tabled pending its
passage to be engrossed.

On motion by Mr. Walker of Som-
erset, Senate Document 302, an Act to
enlarge the powers and jurisdiction of
the Somerset municipal court, was
taken from the table.

On further motion by the same sena-
tor, the bill was indefinitely postponed
in concurrence,

On motion by Mr. Bailey of Penob-
scot, Senate Document 531, an Act to
authorize the city of Lewiston to issue
its bonds to the amount of $100,000 to
pay its bonds now outstanding and
maturing in the year 1913, was taken
from the table.

On further motion by the same sen-
ator, the bill was tabled and specially
assigned for consideration Thursday.

On motion by Mr. Hersey of Aroos-
took, Senate Document 17, an Act to
amend Chapter 6 of the Revised Sta-
tutes, relating to the regulation and
conduct of elections, was taken from
the tahle.

The PRESIDENT: The pending
question is the action upon the dis-
agreeing action of the two branches,
the Senate having passed the bill to
be engrossed, and the House having
indefinitely postponed the bill.

Mr. HERSEY: Mr. President, I
move that the Senate insist and ask
for a committee of conference.

The motion was agreed to, and the
Chair appointed as Senate members of
the committee of conference, Messrs.
Hersey of Aroostook, Boynton of Lin-
coln and Stearns of Oxford.

On motion by Mr. Morey of Andros-
coggin, House Document 360, an Act
permitting the use of automobiles in
the town of Eden, was taken from the

tabie.



LEGISLATIVE RECORD-—SENATE, MARCH 18.

Mr. PATTEN of Hancock: Mr.
President, I move that we reconsider
the vote whereby this bill was passed
to be engrossed. I make this explana-
tion, that an error has been discovered
in the bill, and I make thigs motion in
order that an amendment may be off-
ered, I ask that the bill be specially
assigned for tomorrow.

The vote was reconsidered and the
hill assigned for consideration tomor-
row.

The PRESIDENT: The Chair lays
before the Senate for consideration
the first matter specially assigned for
today, House Document 210, an Act
to regulate the use of hat pins and
other decorative utility.

Mr., DUTTON of Kennebec: Mr.
President, that we may not drift too
far from the consideration of the real
question before us, I ask that the bill
be read.

(The bill was read by the secretary.)

Mr. DUTTON: Mr. President, I now
vield to the senator from Knox, Sena-
tor Patten.

Mr, PACKARD of Knox: Mr. Pres-
ident, I offer Senate Amendents A, E
and C to House Document 210, and
move thal they be tabled for printing
and specially assigned for one week
from next Thursday.

The amendments were read by the
gecretary, and tabled for printing.

On motion by Mr. Bailey of Penob-
scot, the vote whereby the Senate ac-
cepted the report of the committee on
legal affairs, “ought not to pass,” on
an act licensing stationary firemen,
was reconsidered, and on further mo-
tion by the same senator, the bill was
recommitted to the committee on le-
gal affairs.

The PRESIDENT: The Chair lays
bhefore the Senate the report of the
committee on railroads and expresses,
“legislation inexpedient,” on an Act
for the abolishment of grade crossings,
tabled on motion by Senator Burleigh.
The pending question is the recom-
mitment of the bill to the committee
in concurrence.

Mr. BURLEIGH: Mr. President, I
vield to the senator from Sagadahoc.

Mr. MAXWELL of Sagadahoc: Mr.
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President, this bill came from the rail-
road committee at the very first of
the session. The hearing was adver-
tised and at the meeting, as I remem-
ber it, two gentlemen appeared, one
in explanation of this bill and another
in favor of some bill along the line
of grade crossings.

It was thought at that time by the
committee that the bill was not in
proper shape to be acted upon, and
I think it was tabled for something
like seven weeks., At our last meet-
ing, two weeks ago, this bill was sub-
mitted in a new draft, and the new
draft was advertised and a hearing
ordered. At our last meeting no one
appeared in favor of this matter, not
even anyone to explain the bill. Since
that time I have learned that the gen-
tleman who drafted this new bill was
away at the time attending court in
another section of the State and was
unable to be present.

I had thought, when this matter
came up, and I asked Senator Bur-
leigh to table it, T thought of asking
the Senate to non-concur with the
House, and move that the report of
the committee be accepted, but after
consultation with some interested in
this bill, or in a new draft to be sub-
mitted, I am willing that the bill be
recommitted to the committee. I there-
fore move that the bill be recommit-
ted to the committee on railroads and
cxpresses in  concurrence with the
House.

The motion was agreed to.

The PRESIDENT: The chair now
lays before the Senate the next as-

signment, Senate Document No. 453,
An Act to create a Public Utilities
Commission.

Mr. STEARNS of Oxford: I move
the Senate now proceed to consider

Document No. 453 in committee of the
whole.

The PRESIDENT: Before putting
the question the Chair thinks it is
proper to suggest the main differences
in procedure between the committee
of the whole and the regular session
of the Senate, this being the first in-
stance of this procedure in this ses-
sion, The committee of the whole on
precisely the same footing as any of
the regular committees of the Senate,
of the Legislature, It may consider
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amendments. It may consider bills.
It may consider anything in connec-

tion with the subject matter comi-
mitted to it. It may not amend ovr
change the hill in any respect. But it

may consider amendments or changes
and report the results of its consid-
eration to the Senate. The chairman
of the committee of the whole will ke
designated by the vpresiding officer
unlegs the Senate elects otherwise, I
which case the choice must be mace
hy the Senate before the committee
coes into session. The chairman of
the committee of the whole will take
the desk occupied by the secretary of
the Senate, the assistant secretary
of the Senate will act as clerk of the
committee. The committee of the
whole may not adjourn. It may not
take a recess. Its session may ke
terminated only by a motion that the
cominittee rise, in which case the
c¢hairman will report to the Senate,
and the Senate will take a recess or
adjourn, if it desires to do so. In the
committee of the whole, neither the
motion to postpone to a day certain,
the motion to adjourn, the motion to
indefinitely postpone, the motion to lay
upon the table, or the motion to com-
mit to a committee, can he entertain-
ed. Neither can the motion that the
previous question now be put be en-
tertained. A member may speak as
often as he can get the floor, and the
debate can be limited only hy vote of
the committee limiting it to a certaia
length of time. XNo yea and nay vote
can be had in a committee of the
whole.

The Senator from Oxford moves
that the Senate will now proceed to
resolve itself into a committee of ti
whole to consider Senate Document
453, with the proposed amendments.

(Motion was agreed to.)

The PRESIDEXNT: The Chair des-

ignates the Senator from  Franklin,
Senator Wing, as chairman of the
committee of the whole,
In Committee of the Whole.
Senator Wing in the Chair,
The CHAIRMAN: The Chair lays

before the committee Senate Docu-
ment No. 453 and the various amend-
ments offered to that bill, and awaits
the pleasure of the committee,
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Mr. MILLIKEN: I move that the
amendments proposed be considered in
the order in which they affect the bill.
section by section in the order in
which they affect the bill and not in
the order of the letters. I will state
for the information of the committee
that I make this motion merely fer
the sake of order of procedure with
regard to the bill itself, there heing
several interlocking and overlapping
amendments, it heing clearer and
easier to consider the bill in that way.

Mr. MORIKEY: Acccording to  my
understanding in regard to the rules
that 1 think should obtain in commit-
tec of the swhole, for instance, the
first one, point of order—that is,
should the points of order referred Ly
the committece of the whole he decid-
ed by the chair, which would he the
rule unless we agree to refer any
disputed point of order to the Presi-
dent of the Senate, and unless we so
agree then the ruling of the chair s
final and the point of order cannot be
taken to the president of the Senate,
That is the first point I want to lay
before the committee of the whole,
And the second is returning to sec-
tions. Tor instance, suppose we start
in with Section 10, and then un-
der the arrangements we might then
skip to Section 17. TUnder the rule
governing the committee of the whole
we could not go back into Section 15
hecause e had passed it. And in
seems to me that we ought to adopt
a rule permitting a return to sec-
tions, so that we may have the fullest
and the frankest discussion of the
(uestion. Otherwise, a thing might
logically come under Section 15 and we
could not go bhack to Section 9, under
the ordinary rule. That we ought to
determine in advance, otherwise un-
der the rules we should bhe barred.

Mr. MILLIKEN: Mr. Chairman, 1
made the motion in regard to considera-
tion of the amendments with the idea
of taking them up in the order the sen-
ator suggested. It seems to me his sug-
gestion in regard to permitting a return
to sections is entirely proper. No one
desires to have any member of this com-
mittee cut off by any arbitary rule from

the fullest possible consideration of this
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bil' in all of its sections. It seems to
me that the rule that the senator sug-
gested ought to be adopted.

Mr., MOREY: I move that as the first
rule, that the chairman of this committee
of the whole decide the questions on
points of order and that his decision shall
govern us. .

Motion agreed to.

Mr. MOREY: I now move, Mr. Chair-
man, that we have a right to return to
sections that may be passed over in the
discussion.

The CHAIRMAN: The senator from
Aroostook has a motion before the com-
mittee, that the amendments be talen up
by sections.

Motion agreed to.

Mr., MOREY: I move that we have a
right to return to sections after discus-
sion.

The CHAIRMAN: It is moved and sec-
onded that after a discussion of any
section we have a right to return te that
section.

AMr. MORETY:
section.

Motion agreed to.

Orders of the Day.

Mr. HERSEY of Aroostook: Mr. Chair-
man, before taking up the several sec-
tions of this bill that have a proposed
amendment attached, I wisl;, on behalt
of the sub-committee who drafted this
bill, to make a preliminary statement
that we may better understand the work
before us. And the first is that we are
here at the present time in this Senate
engaged in the work of carrying out our
party platform according to our pledges.
Botly the Republican and the Demcecratic
parties had in their platform a plank
at the last election, pledging themselves
to a public utilities bill. At that elec-
tion, adopting that platform, the »ro-
gressive party in the State of Maine to-

" day was a part of those two parties,
and I understand, since that, the Pro-
gressive party stands for the same thing,
a public utilities measure, at this Legis-
lature. So far we are all agreed. The
Governor in his message 1aid before the
Legislature this public measure as an
administrative measure, which he asked
to have passed, enacted and adopted.
Early in the session the committee on
the Governor’'s message maue a report

Or to any intervening
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to this Legislature, recommending that
that part of the Governor’s message ad-
vocating and recommending a publie
utilities bill be referred to a special com-
mittee to be appointed by the President
of the Senate and the Speaker of the
House. There was some dissatisfaction
expressed at that report on the ground
that the Speaker and the President might
appoint someone on that committee in
favor—so the newspapers said of course
—in favor of interests in Maine that
seek under this measure immunity and
protection.

In the interests of peace and har-
mony, that this measure might not
fall bety\'en those who disagreed about
a special committee, this Legislature
voted that this matter be referred to
the twe legal committees of the Legis-
latur, the judiciary and the legal af-
fairg, and this bill was so referred

To offer a basis for action I present-
ed to the Senate a Dbill, as a foundation
on which to work. In the House the
gentieman irom  South Paris, AMv.
‘Wheeler, presented also a public util-
ities bill, and T believe that he was ac-
tuated Ly the same motive that I was,
to give to this Legislature a founda-
tion, a hasis, on which to take action.
These Dbills were offered as a basis to
draft a bill that would meet the wants
ot the people of our State. Those two
legal committees met, some 20 lawyers,
and of course we could not draft a bill
in such a committee as that. But we
coulé hoid public meetings and get all
the information we could from the
great public, as to what the public
wanted or didn't want in a bhill. And we
had two public hearings upon this mat-
ter, one in the House of Representa-
tives, I think, the other in the Senate,
at which the publie were invited. which
had been advertised thoroughly, in
whicn every one was requested to give
his cpinion and to present his views
upon what a public utilities hill should
he. Well, a few appeared hefore us and
tcok o part in that deliberation in pub-
lic. A greai many persons appeared,
or a great many attornevs represent-
ing great, large and powerful interests
in the State of Maine. But a great
mary of those attorneys were silent,
and looked on and said nothing, al-
though they had in their pockets 2
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great many propositions which they
wanted put into the bill, to help build
of course, a gcod bill. The suggestions
were very barren of any help to the
committee. But this occurred wlen
you asked one of these gentlemen who
seemed interested in utilities: “Why
didn't you say something at the public
meeting ?’’ “Well, you are going to have
a sub-committee, aren’t you?” “Yes.”
“And you will have a meeting some-
where?”’ “Yes.” “T (the attorney)
wouid like to sit down with your sub-
committee and help you draft a bill.
Now I have made a great study of
this matter,” the attorney would say.
“T have been through everything; I
think I can be a help to your commit-
tee. T would like to sit down and help
you in this matter and I am willing to
give you my services to make a good
public utilities bill that will meet ov-
erything.” Another one would come to
you wnd sayv: “Here is an amendment,”
“here ig a proposition.” ‘“Here s a part
of this bill we would like to have put
into it,”—shove it into your hands—
“We will wait and see your commit-
tee and talk it over with you.”

Well, the big committee of 20 law-
vers met and appointed a sub-commniit-
tee to draft a bill, because you couldn’t
do it in any other way, and that sub-
committee gave mnotice through the
nress, “we will meet in secret, meet in
executive session and consider this mat-
ter.” No one man, whether he was at-
torney or not, outside of the legislators,
could have any private sessions with
that sub-committee, or sgit down and
talk it over with us in committee and
show us how to draft a bill. Well, it
was not on the ground that the sub-
committee felt that they would be cor-
rupted. It was on the ground that they
wanted a bill to go into this Legislature
that was free from any influences, if it
were possible to so present a bill to vou,
so carefully considered, so worked out
free from adverse influences, that we
could say to you and ask you to adopt
that committee’s report for the people of
this State.

Now, Mr. Chairman, as to the person-
nel of this committee. The committee,
on the part of the Senate was composed
of the senator from York, Senator Cole,
and myself; on the part of the House,
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the gentleman from South Paris, Mr,
Wheeler, the gentleman from Dover, Mr,
Peaks, the gentleman from South Port-
land, Mr., Sanborn, and the gentleman
from Patten, Mr. Smith. The gentleman
from South Paris, Mr. Wheeler, had
made quite a study of this measure. He
was in the House in the last Legisla-
ture, 1911, and was on the legal affairs
committee, to which committee was re-
ferred a public utilities bill, and he
faithfully worked during all that ses-
sion to get a good bill out of that com-
mittee. He made investigations of pub-
lic utilities, and it was a great help to
cur sub-committee that the gentleman
from South Paris was a member of that
committee. With his knowledge, with his
disinterestedness, with his perfect fair-
ness, he sat down with our sub-commit-
tee and gave us the full benefit of his ex-~
perience. And if this public utilities bill
goes through this Legislature, much of
it will be due to the work of the gentle-
man from South Paris, Mr. Wheeler,
The gentleman from Dover, Mr. Peaks,
who has his first term in the Legislature,
was the secretary of our committee—a
bright, faithful young lawyer who is go-
ing to make his mark in the world, and
who was of great assistance to our com-
mittee as the secretary in the investiga-
tion. The gentleman from South Port-
land, Mr. Sanborn, is not a crank, not a
radical, nor an over-conservative. He is
a well-balanced young man, and in the
makeup of this bill he took a very prom-
inent part, and no interest in this State
will suffer, nor will the people of this
State, from any action taken by the gen-
tleman from South Portland, which was
always perfectly fair on every measure

and in every paragraph of this bill. The
gentleman from Patten, Mr. Smith, an
old member of the Legislature, well

trained, gave the committee careful and
painstaking efforts. He was here during
all the days of the week, the Saturdays
and the Mondays, staying here all the
time, and devoted his attention practical-
ly to this bill, and great credit is due to
him for the amount of labor he put upon
it. The senator from York, Mr. Cole,
brought to that committee his long expe-
rience as a commercial lawyer dealing
with great interests and himself an at-
torney for many years for large corpor-
ations and railroads in this State. I now
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want to say for him that he showed tne
utmost fairness in looking after the in-
terests of large corporations as well as
.the people of the State. As to myself
(excuse these blushes), ““in the Legisla-
ture of 1909 I presented to the Legislature
of Maine what was then a public utilities
bill to enlarge the powers and
duties of the railroad commissioners
of Maine. Some of you here, today,
were in that Legislature with me and
know the fight on my part to get that
commission enlarged and a utilities
bill through. And I remember at the
close of the Legislature, after a long
fight, that the gentleman from Wa-
terville, the leader of the Democracy,
Mr. Pattangall, across the aisle from
me, said ‘“I.et it go to the next Legis-
lature; I will be with you for a utili-
ties measure that will take in all the
public service corporations of the State
of Maine,” and the record show that
I said to Mr. Pattangall: “I agree that
this bill shall be indefinitely postponed
on the statement of the gentleman
from Waterville that he will do that.”
Well, I came back in the Legislature of
1911 and the gentleman from Water-
ville also came back. I was in the
minority. He was in the majority. I
went to him early in the session and

said to him: ‘‘Are you going to intro-
duce a public utilities bill into this
T.egislature?” and he says: “I am.

It is going to be an administrative
measure and we are going to put it

through.” I "said: “I will do the best
I can for you.” He referred it to his
committee, and there hearing after

hearing was had during the Legisla-
ture in that committee. During the
closing days of the Legislature a bill
was reported to the House. I had the
honor of presiding over the House
when that bill came up for debate,
and Mr. Pattangall rose in his place
and said in substance: ‘“The bill has
not heen so carefully considered as we
would like. In a great many portions
of the bill we have not had time to
go through it as we should. It needs
to be more carefully considered. T
do not recommend that it should pass
this Legislature. I ask that it go over
to the next Legislature.” And it fell
between the two Houses. If I know

anything about the Legislature of 1911,
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the policy on the part of the majority
was that it didn’t want to pass much
legislation. They said: “If you don’t
pass any laws, then you can’t pass
any bad laws. If you don’t do any-
thing, why, of course they can’t find
fault for what you did.” And so the
measure went over. Whether the
Democratic party made a mistake by
doing that at that time is not for me
to say. I only know that in the plat-
form of both parties at the last elec-
tion they declared for this bill.

Now then we come to the present
hour. The bill is before us. And I
want to say to you right here, that
when the sub-committee got together
and organized, we had before us a
great deal of material—not only ma-
terial collected from the last Legisla-
ture upon public utilities, but we had
before us the combined experience of
a good many years of public utilities
in other states. We had before us
legislation that had been tried. We
had before us bills from other states
where they had had the experience
and found them all right. We had
before us the mistakes of 30 states,
who had adopted utilities matters, for
us to avoid. And T want to say to
this—there is

you not a para-
graph in the bill we present to
you, today, that is the invention of

any member of this sub-committee or
was evolved from us. Every para-
graph represents the experience and
the approval of some state that has
tried it out and proved it. This bill
is no experiment, no untried thing.
We have not put before you a single
experiment but what has bheen tried
by some state and found to be a good
thing. We have profited from the
mistakes of other states., Further
than that, your commiitee took this
view, that they would give you a bill
that vou could use and work. Now it
dces not meet the platform of the Re-
publican party, or the Democratic par-
tv, or the views of the Progressive
party, that this Legislature passes a
bill, a utilities bill. You must pass a
bill that means something, that is re-
liable, that can accomplish its object

and its purpose, and that can regulate.
Now with that in view we went to
work—I believe without any influence
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outside of the committee upon us--to
draft a bill that would do justice be-
tween the peoble and its puhblic ser-
vice corporations. Well, mayhbe there
was no work about it! You know
what it means to sit down and work
day after day, and night after night,
long into thie night, to consider every
objection and every measure. That
commuittee had before them all these
40 amendments that are here. We
have considered everything that is put
in here as an amendment. And I want
to say to you, that after this bill was
reported and printed and presented o
vou Senators, after these 40 ameoend-
ments have been presented here in thig
Senate and after this sub-committee
had gone through thoroughly those 40
amendments, there were only two that
we could conscientiously say  should
he allowed, One of those is to change
to word “or” to an Cand” dropped ot
in the transcribing of the bill; the ota-
er is 1o put in where it says Section 63,
T think, and then skipped to 65 in the
numbering of the bill. Now with those
iwo things, the committee’s bill should
g0 through this Legislature. DBut vour
committee have not stopped there,
There are =2 few amendments, I un-
devstand it, here that don’t allect the
life of the bill, that don't affect the
working of the Lill, some of the mern-
bhers here have offered in good faith
to the bill, that should be allowed in
ihe interests of harmony . and peace
here in the Legislature—they don't af-
fe the Dill in the least, and we are
willing that those amendments should
<o in and be allowed. But there ave
amendments here that Senators have
offered—the same amendments we had
offered to us in the sub-commnuttec, the
same amendments that have been slip-
ped into our hands in the lobby,
amendments offered to this hill that go
to ity very life, and could not be allowed.
:\nd we ask you in the discussion of
these amendments, Mr. Chairman, that
when this commitice that considered
these faithfully say to you that theyv
ought net to be allowed, that yon wilt
consider thuat that opinion should have
some weight in this Legislature in
considering this bill. I know there are
men in this Legislature who looking

at this bill will say perhaps “1 will

.
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be affected by it,” or ‘“some friend of
mine will be affected by it, and
it ought mnot to be so, it ought
to be changed to this.” Why do you
know-—Yes, you do—that the railroads
want an amendment here that will
help them and they are willing that
the telephone and telegraph comi-
panies and cvery other public utility
shall be regulated; and the telegraph
and telephone companies come in
here and say, “Why, we want our
amendment, look after us, hut we don’t
care how much you regulate the other
fellow.” And the big one says, I
want an amendment that will apply
to the iittle fellow.” The little fel-
low says “Look after the hig fellow
and I will take care of myself.” And

then there are a great many things
in the bill, perhaps looking upon it

you will say, "Well, T don’t know ahout
that, whether they ought to do that
or not. Here is a public utility,” they
say, “we arc running all right, we
are not doing anything wrong, nor we
won't do anything wrong, it ought
not to he regulated, not touched upon.”
Perhaps it never will be regulated by
this commission. A great many vub-
lic utilities in this State for vears wil
not he touched by the commission in
any way, it won't he necessary to do
it.  But we believe the commission
should have authority, if neécessary, to

do it. Why, vou have heen out in the
woods without a gun. There were
plenty of bhears and wild animals

around and you felt kind of scary.
didn’t you? You were not likely to
meet any wild thing. The chances
were against that, that you wouldn’'t
meet any. But when you want a gun
vou want it awfully bad. It may not
e necessary in the case of many cor-
porations, to do much with them in
this State. They are doing a good
business, honest and square. But you
want power, You want authority.
When you want a gun, you want it
And we have given to the commis-
sion certain wholesome powers over the
public utilities in this State, the pow-
er of control and regulation of the
public utilities for the benefit of the
public. We have said by this bill

that the three commissioners to be
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appointed by the Governor and Coun-
cil are to be on the same footing with
the judges of the Supreme Court, by
their standing and by their salaries,
experts to do the business in a digni-
fied way, and we wish to put into their
hands and keeping the public utilities
of the State for the benefit of the peo-
ple. and we believe they should have
power, power enough to regulate util-
itics and conduct them for the bene-
fit of the whole people of the State.

Now Senators, I have explained to
you our position. Look at this from
the slandpoint we looked at it, for
the benefit of the people of the State
of Maine, for a good utilities bill, let
Democrats and Republicans lay aside
their party fecling in the matter, and
don't ask who is golng to get any
praise for it in this Liegislature, but
ask yourselves the question, *“Ag a
Senator, as a legislator, what ought T
to do to get @ good bill?” and if you
arve satisfied that the committes have
acted ceonscientiously and fairly and
squarely in the matter between the
public and the utitities, then endorse
the matter by endorsing this hill,

The CHATL The Chair now lays boe-
fore the committee Amendment 12 to
Sectien 1, and it iy Senuate Document
No.oAauin

M. MORIY of Androscoggin:
Chairinan, gentlemen of the commit-
tee: The ammendment reads as follows:
“Amend Scetion 1oin the second line
thereof by inserting after the word
‘commissioners’ the following words:
One of swhom shall be a Republican,
cnother a Democrat and the thivd a
Progressive”

In the opening remarks of the Sen-
vlor from Aroostook he truthfully said
that bLoth the Democratic party and
the Republican party had expressed
the vish in their platforms that a pub-
lie vtilities Hill should be adopted, and
that the Progressive pariy has express-
¢ in no uncertain terims through its
members who have been taken from
both of the parties that it was their

iz that a public utility bhill should
be established. Tt is, and should be, o
non-partisan measure. The way the
Dhill 18 drafted, the first section, asg it
now atands, the Governor of the State
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would not be confined to «@ny party in
11e selcetion of the commissioners. By
tlie proposed amendment he would se-
lect from each of the three parties. It
nceds but @ passing glance to show
that the parties in this State are quite
veariy equal in numerienl  strength.
and the bill which if it passes in the

State substantially as it was report-
ed Ly the gentlemen from this com-
mittee, will mean the placing in the

handgs of thiree men power almost un-
told. 1f modifications such &s have been
sugeested be not made, then there is no
bill in my judgment ever presented to
the State, or, enacted into a law. that
will ecarry with it the power that this
Bill carvies. It reaches down into lit-
tle industries. 1t reaches hold of the
targe corporations. 1t takes the mighty
interests of the State; it adds to it the
smaller industries, which T do not he-

lieve the people of the State had in
mind when they unanimously, practi-
cally, by their parties, endorsed a util-

iries’ biil. And so this commission in
its makeup should he represented by
the three great parties of the State. It
shourd he noun-partisan in its make-up.
it should not be left s¢ that any Gov-
ernor may take from any party the
three commissioners, notwithstanding
two-thirds of the people of the State
may he of different political affiliations
and way Lo them, we will put the pow-
cr of controlling the State in the hands
ot three men who, perhaps, sometime.
when the crucial test may come, will
waver from their sense of obligations

to the public, to their obligation to the
part to which they beleng. And so

as it is conceded to e a non-partisan
matter, a scleetion from each one of
tire parfies it se¢ems to me would bhe
¢minentiy proper and fair.

There is another reason why it seems
to me it would be a good thing to do.
i our Legislature we are made up of
parties. No one party itself is
able to put this act through. Tt should
be the combined effort of all the par-
tles anud sheuld go to the people of the
State as an act of the Legislature for
the welfare of the State joined in by
the parties. What will be the heneficial
result of that? This bill, in whatever
form it passes, will be subject to run
the gauntlet of the referendum in the

tiiree
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State. It will need then the’ combined
efforts of the three parties to make it
become a law. It must have it at the
polls, and it not only is a sense of fair
play, what would commend itself in an
act that is admittedly non-partisan, but
it would ensure its passage by the people
when it comes before them. If represen-
tation, for instance, is given to but one
party, what would the other parties do
if it came clothed with all the power
that may be given to this act when it is
enacted into law? And so I think that
the first thing to do is to make the cora-
mission non-partisan, and our bill will
be non-partisan when we get done with
it. It will be a bill that we hope to
frame for the best interests of the peo-
ple of the state of Maine., Rob it of any
political significance and say that while
this act is a distinet departure from our
previous form of government, yet we will
so safeguard the rights of all partiesg that
we want it to go to the polls as an in-
strument, as an act under which they
may be content to relinquish part of tae
government that they have heretofore
enjoyed, and for these reasons I move
the adoption of amendment E to Sec-
tion 1.

Mr. COLE of York: The committee in
drafting this bill had in mind the va-
rious points that the senator has ex-
pressed. He does not want a partisan
bill; neither did the committee. The
committee in drafting this bill placed the
members of the commission upon the
high footing of the supreme court. It
gave them full power to decide, and fi-
nally decide all questions of fact, pay-
ing them a salary equal to the salary of
the supreme court. It had faith in the
Chief Executive of the State, that he
would appoint only to that court men
who were qualified to act and act in an
unbiased manner. This commission 1is
not created for the benefit of those who
go upon the commission as members of
the same. It does not ask the Chijef EX-
ecutive to appoint the members of his
party, or the members of the Progres-
sive party, or the members of the Dem-
ocratic party. It asks him to appoint
three men capable of executing the pow-
ers conferred upon them under this bill,
and it does not bhelieve that partisan
politics in any degree, or the name of
any political party, should be incorpor-
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ated into this bill any more than yof
would incorporate it in the act appoint
ing the supreme court, or amend your
Constitution that it should be politically
constituted. He asks that there be one
Republican, one Progressive and one
Democrat. These commissioners are ap-
pointed for the long period of seven
years. Who knows, when the next ap-
pointment comes, where there will be a
Progressive in the State of Maine? Who
knows where the Republican party is go-
ing to be seven years from now? And
judging from the past there will be
mighty few Democrats perhaps seven
years from now to choose from. I don’t
know why it is not making class legis-
lation, and if I were not a Republican,
I have a right to be a Prohibitionist or
a Socialist, and under his amendment I
am forever barred from ever being ap-
pointed. It seems to me that it 1s un-
wise. And your committee considered
that and they put in the very bill itself
that the members of this court, if you
please, this commission, should have no
affiliation with any political party In any
campaign or on any committee. They
may be removed if they do it. And we
believe that it is unwise to put party
politics or party names into this meas-
ure, and we ask that the amendment be
rejected.

The question being on the adoption
of Senate Amendment E to Senatle
Document 453, the amendment was re-
jected.

The CHAIRMAN: The Chair lays
before the committee for considera-
tion Senate Document 529, Senate
Amendment L-1.

On motion by Mr. Hersey of Aroos-
took, the amendment was rejected.

The CHAIRMAN: The" Chair lavs
before the committee for considera-

tion Senate Document 522, Senate
Amendment E-1.
On motion by Mr. Hersey, the

amendment was rejected.

The CHAIRMAN: The Chair lays
before the committee for considera-
tion Senate Deccument 475, Senate
Amendment S to Section 9.

Mr. COLE of York: Mr., Chairman,
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I move the adoption of Senate Amend-
ment C.
Mr. MOREY: Mr. Chairman,
you have the amendment read?
The amendment was read by the
clerk, as follows:

“Amendment “C” to Senate Document
No. 453.

Entitled “An Act to create a Pub-
lic Utilities Commission, preseribe its
powers and duties, and provide for the
regulation and control of public util-
ities.”

Amend Section 9 by striking out all
of lines 131 and 132, and substituting
in place thereof, the following: “Wa-
ter for municipal and domestic use,”
so that that portion of Section 9, de-
fining the term “water works” shall
read as follows:

The term “water works” when used
in this act, includes all reservoirs,
tunnels, shafts, dams, dikes, head-
gates, pipes, flumes, canals, structures
and appliances, and all other real es-
tate, fixtures and personal property,
owned, controlled, operated or man-
aged in connection with or to facili-
tate the diversion, development, stor-
age, supply, distribution, sale, furnish-
ing, carriage, apportionment or meas-
urement of water for municipal and
domestic use.”

The motion was
Amendment C

will

agreed to and

was adopted.

The CHAIRMAXN: The Chair lays
hefore the committee for considera-
tion Senate Amendment G-1.

Mr. COLE: Mr. Chairman, that
amendment seems to have been put
in through a misunderstanding of the
definition of express companies.

The general impression seems to
have gone out that every little stage
line under this bill becomes a public
utility.

It is not so. Perhaps a word of ex-
planation on the part of the commit-
tee will show why that was put in
after careful consideration and sever-
al long painful hours in the cominit-
tee. There were members of the com-
mittee who realized that there werc
conditions in several sections of the
State which warranted the inciluding
of this term in the bill. It does not
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include the stage itself. It does in-
clude the express company which may
use a stage for forwarding express,
if it was doing business betewen Bos-
ton and Augusta over railroad lines
and maintained an office on the rail-
road lines and its express matter was
forwarded from Boston to the coun-
try town, prepaid, using th. stage line
as a carrier. That is, ‘the stage line
so far as the express company is con-
cerned under regulation of express
matter for that stage, becomes a part
of that public utility. It is only when
the stage is used for carrying through
express from the point of shipment
to the point of destination, something
for persons ten miles in the country,
where they do not maintain an office,
and the express line stops at Augusta
and the stage driver of his own voli-
tion, pays the express charges there.

The stage driver could not be com-
pelled to take the packages, but he
does take them, gets the money and
puts it in his pocket. Per chance if
a large bundle came, he is not obliged
to take it.

It is only when the express company

guarantees to deliver and expects
money for payment that that word
‘“‘stage’” has any bearing whatever.

We believe we must include this,
in order to control tne express com-
panies and make a whole bill. It was
not intended to follow the express com-
pany to the extreme end of their des-
tination where the express company
did not have an office.

Mr. MOREY: Mr. Chairman, the
section reads as follows:
“The term ‘express company’ wlhen

used in this act included every cor-
poration or person, their lessees, trus-
tees, receivers or trustees appointed
by any court whatsoever, engaged in or
transacting the business of transport-
ing any freight, merchandise or other
property for compensation on the line
of any common carrier, or auto State
line within this State.”

If it is intended to limit this only
to express companies, applying it only
to them, in the ordinary acceptance of
the word, I have no fault to find with
the word *“stage.”” But I think it
should be made more definite and cer-
tain. I claim as this stands now the
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word ‘‘stage,” in a fair reading of this
section, will leave it so that a man
owning a stage, if he transports any
commodity for hire, is an express com-
pany.

If it is intended to limit it to express
companies using them to transport
their freight, I think it could be ar-
ranged. 1 think now it takes in the
stage owner.

Now suppose tliere is a man from
Readfield running a stage to Augusta
and taking from a shoe store out there
puckages, every morning and bringing
them to Augusta and receiving so much
compensation for doing it. Under that
section is there any question but what
he would Le termed an express com-
pany and made a public utility? Thiere
are 40 or 50 stage lines throughout the
country transacting Dusiness and
transporting freight for compensation.
If the man who owns the stage line
receives packages to be carried to the
destination at the end of his stage
line, or anywhere along it, it brings
him directly within the meaning of
this section. I have not the slightest
objection to the express companies he-

ing included, Dbut the stage lines
throughout the State should not be

made public utilities., In connection
with Section 9, as regards public utili-

ties, just turn to Section 38:
“Section 38. No public utility shall
henceforth sell, lease, assign, mort-

gage or otherwise dispose of or en-
cumber the whole or any part of its
property necessary or useful in the
performance of its duties to the pub-
lie, or any franchise or permit, or
any right thereunder, nor by any
means whatsoever, direct or indirect,
merge or consolidate i*s property,
franchises or permits or any part
thereof with any other public utility,
without having first secured from the
commission an order authorizing it
30 to do.”

Then you take Section 36—if that
contention is right about the stage,
and I think evervone will believe it
does apply to it—look at Section 36:

“Section 36. No public utility shall
issue any stocks, bonds, notes or other
evidences of indebtedness unless pay-
able within one year from date there-
of, for money, property or services in
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payment for same, either direcily or
indirectly, until there ghall have been
recorded upon the hooks of such pub-
lic utiiity the order of the Commission
as herein provided; and no indebted-
ness shail in whole or in part, direct-
ly or indirectly, be refunded by any
issue of stocks c¢r bonds or by any
other evidence of indebtedness running
for more than 12 months, without the
consent of the Commission.”

Then on Page & we come to the next
Section:

“The term ‘common
used in this act,

arricr” when
included every rail-
road crmpany, street railroad com-
pany. express company, dispatch.
sleeping car, dining car, drawing room
car, freight, freight line refrigerator,
oil, stock, fruit, car loaning, car rent-
ing, car loading and every other cor-
poration, etc.”

1t scems that one section makes the
StAage aN eXpress company and the next
section makes the stage a common
carrier, and the next section makes @

common carrier a public utility.
1 belicve that the stage drivers in

the Slate of Maine should not be made
pubklic utilities,

nMr. COLIY: Mr. Chairman, we had nn
such intention, and we belieye we had
cxelirded them. The only place in the
Ml where it is used ig where an express
cnmpany  does husiness over a stage
line or through a common carrier or
through an auto line. There we did not
wee how the stage company could have
any more connection with the railroad

compary than if they carried over =2
stage line.
Mr. MOREY: Mr. Chairman. “The

term ‘express company’ when used in
thig act, included every person or cor-
poration, their lessees, trustees, receiv-
crs or trustees appointed by any court
whatsoever, engaged in or transacting
the business of transnorting anyv
freight, merchandise or other property
for compensation on the line of any
common carrier or stage, or auto stage
line, within this State.”

Suppose the owner of the stage line
is carrying freight, is carrving parcels
every day: that makes him a persen

enzaged in  common carrying. The
following section states:
“The term ‘common carrier’ when
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used in this act, includes every rail-
road company, street railway com-
pany, express company, ete.”

The previous section makes a person
transporting over a line an express
company. I think the express com-
pany ought to be followed through,
hut if the owner of a stage line from
Readfield makes a contract to carry
so many cases of shoes to Augusta
every day, he is transporting freight
for hire, and he has a stage line and
is a public utility.

Mr. COLE: Mr., Chairman, I think

perhaps the senator has injected a
comma after the “carrier.” There is
no comma after ‘“common carrier.”

The word ‘“common carrier’ has been
defined, and T thing this comes within
the limitation mentioned.

We all go to Boston very often and
deliver our tickets to the Armsirong
Company. They see fit to deliver our
baggage, but we do not call them com-
mon carriers. 'They are not obliged
to take trunks. A stage line is not
hound to take anybody’s business un-
less they wish to, and unless they wish
to take it we cannot force themn to.

If a2 man puts out a sign “John
Emith, Ixpress Company,” and takes
every man’s express, then it makes no
aifference whether lie runs from Read-
field to Augusta or to Portland to get
the business; he is an express company
and should be regulated. If T hire a
man to haul goods for me to the rail-
road dtation, he does not become a
common carrier. He is heing paid for it.
He is not obliged to carry my goods.

We have no objection to this amend-
ment if it is going to make trouble.
We do not bhelieve that anybody can
misunderstand it, unless they want to.

Mr. MOREY: Mr. Chairman. T do not
know as that is hardly the proper way
to get at it. T am not purposely mis-
understanding it.

Mr. COLE: I do not wish to he under-
stood as thinking that you are.

Mr. MOREY: This section provides
that the term “express company” used
mn this act includes everv corporation
or person, or their lessees. trustees, re-
ceivers or trustees appeinted by any
court whatsover, engaged in transact-
ing Llhe business of transporting any
freight, merchandise or other proper-
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ty for compensgation on the line of any
commeon carrier or stage, or auto stage
line within this State.

Any man, if he has an express com-
pany and is transporting so many cases
of shoes to Augusta every day, that
makes him a person engaged in the
work for compensation, and he is car-
rying on his business in that way. You
cannot find a stage line in Augusta that
it not carrying on business that way.

Mr. BAILEY of Penobscot: There
seems to be no misunderstanding con-
cerning the intent of the committee; it
is simply the way of getting at it. If
the motion is in order, I move that we
pass over this for the time being.

The CHAIRMAN: A dilatory motion
is not in order.

Mr. HERSEY of Aroostook: Mr. Chair-
man, I give to the senator from Andros-
coggin the utmost honesty in the mat-
ter. I do not see how we can misunder-
stand it. I call the senator’s attention
to the fact—the term ‘‘express company’”’
we all understand in the ordinary sense.
“The term ‘express company’ when used
in this aect includes every corporation
or person, the lessees, trustees, receivers
or trustees, appointed by any court what-
soever engaged in or transacting the bus-
iness of transporting any freight, mer-
chandise or other property for compen-
sation on the line of any common car-
rier or stage, or auto stage line, within
this State.”

Now all stage companies carry their
express over railroads and by ves-
sels, and by carrying it over railroads,.
the railroads do not become express
companies by doing that, nor does a
vessel become an express company by
carrying this freight, neither does a
stage line become an express company
by carrying this freight.

Do you not understand it?

Mr. MOREY: T think I do.

Mr. BAILEY: I move that we re-
ject this amendment G-1.

The Chair put the motion and on a
viva voce vote was in doubt a3 to the
result.

A rising vote was then taken, and
14 being in favor of rejecting the
amendment and 10 being opposed, Sen-
ate Amendment G-1 was rejected.

The CHAIR: I now lay before the
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committee Senate Amendment G
Section 9, Senate Document 498.
Mr. COLE: Mr. Chairman, the
committee after a substitute amend-
ment for Amendment G: ‘“Strike out
the amendment offered and insert ic
place thereof the word ‘steamboat’ so
that said section, as amended, will
read as follows in the 138th line: “The
term vessel when used in this act in-
cludes every steamboat which is own-
ed, controlled or operated or man-
agerd for public use in the transporta-
tinn of persons or property for com-
pensation within this State.”

That cuts out motor boats, sailing ves-
sels and everything of that kind. Owur
reason for this is that many of the com-
mon carriers are not only common car-
riers on the land, but also on the water
and there could be no fair wvaluation
taken of a common carrier unless you
take into consideration every part of
the property. There can be no rates fix-
ed unless the commission had power
over all property owned by the corpor-
ation. This term ‘‘vessels” does not in-
clude private vessels going up and down
the coast doing a private freight busi-
ness, but only a vessel as a common car-
rier, which, like a railroad, is bound to
take any person or any person’s freight,
and has a price for carrying same. Our
amendment is limited to steamboats, and
it strikes out all other craft.

I move the rejection of Senate Amend-
ment G and the adoption of the substi-
tute amendment offered in place of same.

The motion was agreed to, and Senate
Amendment G was rejectew, and the sub-
stitute amendment offered by the com-
mittee was adopted.

THE CHAIR: The next matter for
consideration is Senate Amendment F
to Section 9, Senate Document 497.

Mr. MOREY: “The term ‘water
works’ when used in this act, in-
cludes all reservoirs, tunnels, shafts,
dams, or dikes, ete., fixtures
or personal property owned, con-
nection with or to facilitate the di-
version, development, storage, supply,
distribution, sale, furnishing, carriage,
apportionment or measurement of wa-
ter for power irrigation, reclamation
or manfacturing, or for municipal, do-
mestic or other beneficial use.”

The amendment asked the striking

to
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out the words ‘“dams or dikes” and
the words ‘“or other” in the 132nd line.

Mr. HERSEY: That was taken out.

Mr. MOREY: So that it appears, Mr.
Chairman, that the words ‘‘or other”
were stricken out, and that of course
becomes unnecessary.

The question is now on the words
‘“dams or dikes.” Certain dams and
dikes, of course, would be necessarily
included. I put in that amendment to
see if the discrimination could not be
made against others.

Take the case we discussed a few
days ago in the Senate, the Gooch
dam, so-called, where the right was
given to build a dam, and he was al-
lowed to collect tolls until the dam
was paid for, and therefor to collect
nothing except for maintenance. Now
that dam would make the owner under
this section a public utility. Of course
in large dams and dikes used in con-
nection with waterworks, it is essen-
tial that they should be included.

Mr. COLE: As it is now, it is limit-
ed to waterworks for municipal pur-
poses.

Mr. MOREY: Then as it is limited
to dams only for municipal purposes,
I withdraw that amendment.

Mr. HERSEY: I move that Senate
Amendment F be rejected.

Mr. MOREY: I withdrew my amend-
ment.

Mr. HERSEY: You cannot with-
draw your amendment.

Mr. MOREY:. At any time before an
amendment is acted upon, a motion to
withdraw is in order.

Mr. HERSEY: I simply want the
record all right. I think we had bet-
ter reject it.

The motion was agreed to, and Sen-
ate Amendment F to Section 9 was
rejected.

The CHAIRMAN: The next matter
consideration is Senate Amendment H
to Section 9, Senate Document 499,

Mr. MOREY: This is to amend Sec-
tion 9 further by inserting after the
word “used” in the 147th line, the
words “in connection with any regu-
larly established steamboat line.”

The term ‘“wharfinger” includes
every person or corporation owning,
controlling, operating or managing any
dock, wharf or structure used by ves-
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sels in connection with or to facilitate
the receipt or discharge of freight or
passengers for compensation within
this State.

This amendment is to insert aft-
er the word “used” in the 147th line,
the words “in connection with any
regularly established steamboat line.”
That is, if the wharf is limited to
steamboat lines that come for freight,
I do not think that was intended to be
included, and then it is all right, but
as it stands now, it seems to be very
objectionable.
when used in this act, includes every
corporation or person, their lesseess,
trustees, receivers or trustees, appoint-
ed by any court whatsoever, owning,
controlling or operating or managing
any dock, wharf or structure used by
vessels in connection with or to fa-
cilitate the receipt or discharge of
freight or passengers for compensa-
tion within this State.”

I suppose there are hundreds of
wharves on the Maine coast, and up
in a small cove perhaps a man has
a wharf, and his neighbor perhaps is
building an addition to his house. A
small schocner comes and lies at the
wharf and discharges its cargo and
gets a few dollars while there. That
being a place where they could dis-
charge thelr freight, the owner of that
wharf would be made a public utility.
If this section was limited to the op-
eration of steamboats, then it would
cut out the use of these wharves for
ali these small matters, which I do nct
think was ever the intention of the
committee. I do not know just how
the amendment has left it.

Mr. COLE: We have amended the
term “vessel,” and wherever it is used,
I* now mcans “steamboat.”

Mr. MOREY: Then this will apply
only to steambeats? Mr. Chairman,
ithat use wharves, so that there should
be ineluded in the act all of those docks
and wharves that have to do with any-
thing coming under the definition of
common carrier. It seems to me for
that reason that nothing can be read
into any section of the bill that is not
read into it as a whole and taken as a.
whole. You cannot say that a ferry
is a regularly established steamboat

“The term ‘Wharﬁnger"
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line for it is not so termed in ordinary
use.

Mr. COLE: We do not want to
read anything into this bill or insert
anything that is not necessary.

Mr. MOREY: Then it would leave the
section just the same. You relied upon
a previous definition as to steamboats
and ferries? :

Mr. COLX: Yes, the section in re-
gard to ferries is under common car-
riers on Page 7: “The term ‘railroad’
as used in this act, includes every
commercial, interurban and other rail-
way other than a street railroad and
cach and every branch and extension
thercof by whatsoever power operated,
togetiier with all tracks, bridges,
trestles, rights of way, subways, tun-
nels, stations, depots, union depots, fer-
ries, vards, grounds, terminals, ter-
minei facilities, structures and equip-
ment and all other real cstate, fixtures
and personal property of every kind
uged in connection therewith, owned,
controlled, operated or managed for
rublic use in the transportation of per-
sons or property.”’

Mr. MOREY: It seems to me that if
we leave this section: ‘“The term
‘wharfinger’ when used in this act, in-

cludes every corporation or person, their
lessees, trustees, receivers or trustees
appointed by any court whatsoever, own-
ing, controlling, operating or managing
any dock, wharf or structure used by
vessels in connection with or to facili-
tate the receipt or discharge of freight
or passengers for compensation within
this State,”” that it should include tug
boats.

Mr. COLE: A tug boat is not a steam
boat according to this bill, nor is a motor
boat.

Mr. MOREY: Then we should amend
this section further to include ferries as
well as tug boats.

Mr. COLE: The section includes the
transporting of persons or property for
hire.

On motion by Mr. Hersey ol Aroostook,
Senate Amendment A was rejected.

The CHAIRMAN: We will now take
up Senate Amendment I to Section 9,
Senate Document 500.

Mr. HERSEY: Mr., Chairman, T move
the rejection of that amendment.
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Mr. MOREY: I asked to amend Sec-
tion 9 by inserting after the word ‘‘by”
in the 146th line the words ‘‘any street
railroad, railroad or steamship lines.”
The definition of vessels has been adopt-
ed as to steamboats and the management
of wharves, etc.,, and the taking anad
transporting of freight, and this amend-
ment is unnecessary. ’

The motion of the senator from Aroos-
took was agreed to and the amendment
was rejected.

Mr. MILLIKEN of Aroostook: Mr.
Chairman, I am willing to work as
many hours as anyone, but we are to
meet again by common consent, this
afternoon, and there are two commit-
tee hearings before we can meet again.
I move that the committee rise and
that the chairman of the committee
be instructed to report to the Senate
progress, but not completed, and ask
to sit again.

The motion was agreed to and the
committee of the whole dissolved.

IN SENATE.

THE PRESIDENT: The Chair rec-
ngnizes the senator from Franklin,
Senator Wing.

Mr. WING: Mr. President, the com-
mittee of the whole to which was re-
ferred bill, An Act to create a Public
Utilities Commission, prescribe its
powers and duties, and provide for the
regulation and control of public utili-
ties, Senate Document 453, with ac-
companying amendments, reports prog-
ress and requests to meet again as
committee of the whole, at 3.30 o’clock
this afternoon.

The report of the committee was ac-
cepted and permission was granted the
committee to meet again this after-
noon.

On motion by Mr. Stearns of Oxford,

a recess was taken until 3.30 o’clock
this .afternoon.

After Recess.

Senate called to order by the Presi-
dent.

On motion by Mr. Stearns of Oxford,
the Senate resolved itself into a com-
mittee of the whole for further con-
sideration of Senate Document 453,
with amendments.
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The Chair designated the Senator
from Franklin, Senator Wing, as
Chairman of the committee of the
whole.

In Committee of the Whole.

The CHAIRMAN: The Chair laid
before the committee for its considera-
tion Senate Amendment J, Senate
Document 501.

Mr. MOREY: I would ask in rela-
tion to Senate Amendment F, which
,in the Legislative record antedates
this one just referred to, what the
recollection of the Chairman is in
reference to the disposition of that
amendment.

The CHAIRMAN: Senate Amend-
ment F, the vote was to reject; Sen-
ate Document 497.

Mr. MOREY: I think there has been
an error in regard to that, because
certainly there is an error in the print-

ing. That is why, for one, T was mis-
led on it. You will see in the print-
ing, Senate Document 497, that the

words ‘“municipalities or water dis-
tricts’ are left off and are put on as
the heading of Senate Document 498,
The amendment was, amend said sec-
tion by adding after the word “State”
in the 137th line, the words, “but the
term ‘Water Company’ when used in
this act shall not include water com-
panies when owned by” the next
words were left off and put on the
next Senate Document, and that as
far as I was concerned slipped by
without attention, and I wmove Mr.
Chairman, that we taken that matter
up.

Mr. MILLIKEN: Mr. Chairman, I
presume we may get into difficulty it
we go to reconsidering votes, but it
seems to me if any misapprehension
has occurred that there ought to be
opportunity to straighten it out, and
T recall now that the Senator from:
Androscoggin mentioned it when this
matter was under discussion. The
discussion was entirely in regard to
the first paragraph and the last para-
graph was not referred to, and it
.seems to me, Mr. Chairman, in view
of that fact that it would be well te
iproceed until the list of amendments
thas been gone through with and then
take up this one by unanimous con-



LEGISLATIVE RECORD—SENATE, MARCH 18.

sent, if the committee please—If that
would be satisfactory.

Mr. MOREY: It is all right.

The CHAIRMAN: The Chair lays
hefore the committee for considera-
tion, Senate Document No. 501, Sen-
ate Amendment J.

Mr. HERSEY: I move the re¢jec-
tion, Mr. Chairman. Senate Amend-
ment J has been taken care of by
other amendments.

The motion was agreed to and the
amendment was rejected.

The CHAIRMAN: The Chair iays
before the committee Senate Document
No. 502, Senate Amendment K, Sec-
tion 15.

On motion by Mr. Morey of Andros-
coggin, the amendment was rejected.

The CHAIRMAN: The Chair lays
before the committee for considera-
tion Senate Document No. 512, Senate
Amendment U.

Mr. COLE: I move that it be re-
jected on the ground that under the
bill, Section 15, no public utilities
shall keep any other books, accounts,
papers or records of its business
transacted than those prescribed or
approved by the Commission, and it
seems to me that that is full and com-
plete enough, and this allows, by
implication at least, another set of
books to be kept—provided it keeps
one set approved by the commission
it may keep any other books it chooses.
And it waa to avoid that, the utility
keeping two sets of books, one for
the commission and the other for itself.
I move its rejection.

The motion was agreed to and the
amendment was rejected.

The CHAIRMAN: The Chair lays
before the committee for considera-
tion Senate Amendment A,

On motion by Mr. Cole of Andros-
coggin the amendment was adopted.

The CHAIRMAN: The Chair lays
before the committee for considera-
tion Senate Document No. 473, Senate
Amendment B.

On motion by Mr. Cole of Androscog-
gin, the amendment was adopted.

893

The CHAIRMAN: The Chair lays be-
fore the committee Senate Document No.
523, Senate Amendment F-1, Section 17.

Mr, COLE: I move that that be re-
jected. Senate Amendment ¥F-1 says,
“strike out all after the word ‘items’ in
the second line of Section 17.”” Section
17 as printed in the bill reads: “The
commission shall provide for the exam-
ination and audit of all accounts and
all sums’'—that is the way it would be
left under the amendment—but the bill
as printed and recommended by the
committee says: ‘“The commission shall
provide for the examination and audit
of all accounts and all items shall be
allocated to the accounts in the manner
prescribed by the commission.” And the
reason for that is, Mr., Chairman, that
when the commission prescribes certain
books and accounts and the manner of
keeping those books, it will prescribe
that certain items, certain expenditures.
certain income shall go under certain
headings, and it will not be possible for
any public utility to put interest charges
under operating expenses, and therefore
perhaps come before the commission
with the idea that its operating expenses
are so large that it must raise its rates
on account of large operating expenses,
when those operating expenses are one
sum, and operating expenses plus inter-
est charges are altogether a different
charge. We believe that all of those ex-
penditures should be under their proper
headings.

The motion was agreed to and the
amendment was rejected.

The CHAIRMAN: The Chair lays be-

fore Lhe committee for consideration
Senate Document No. 513, Senate

Amendment V to Section 19.

Mr. COLE: Section 19. “Every public
ntility shall file with the commission
within a time to be fixed by the com-
mission, schedules which shall be open
to public inspection, showing all rates,
tolls and charges which it has estab-
lished and which are in force at the
time for any service performed by it
within the  State”’——

The CHAIRMAN: Are you consider-
ing No. 513?

Mr. COLX: 513—it adds “within the
State” in the eighth line after ‘“‘there-
with.” Now our reason for moving the
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rejection of that, Mr. Chairman, is that
there are many public utilities operat-
ing in part within the State of Maine
and in part within other states, and
the commission in attempting to fix
the rates or schedules of a utility with-
in the State of Maine would have to
know something of the income and ex-
penditures of that utility on the part
that is not within the State of Maine,
and therefore we don’t think it is fair,
even to the utility, wherever it may be
located, as for instance, the Boston &
Maine Railroad operates in three
states—now it might be unjust to the
Boston & Maine Railroad not to look
into its condition, the amount of its
bonded indebtedness and all of those
things, un the system as a whole. So
we don’t believe it ought to be confined
to within the State.

The motion was agreed to and the
amendment was rejected.

The CHAIRMAN: The Chair lays
before the committee Senate Document
No. 476, Senate Amendment D to
Section 19.

Mr. RICHARDSON of Penobscot:
Senate Amendment was offered by me
in good faith, as I understand it, and
provides for changing the word ‘“Jan-
uary’’ in the tenth line of said section,
and inserting in lieu thereof the word
“July.” This would make the last four
lines read: “The rates, tolls and
charges shown on the schedules first
to be filed shall not exceed the rates,
tolls and charges which were in force
on July 1st, 1913.” This provision, Mr.
Chairman, was asked for because since
January 1, 1913, there have been rates
accepted which have been approved
by the Interstate Commerce Commis-
sion. These rates bear on traffic with-
in the borders of the State and also
on interstate commerce, and there-
fore the two railroads interested, the
Maine Central and the Bangor &
Aroostook Railroad, which have made
these rates, ask that that change be
made so that the rates which shall be
filed be in force on July 1, 1913.

Mr. COLE: The committee in fixing
the date of January 1st did not do it
without considering all phases. We be-
lieved that it was only fair to the public
corporations that the rate which was in
force at the date of the opening of this
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Legislature, when it became known that
a public utilities bill was to be consid-
ered and probably passed, there was then
existing fair rates for the utilities, that
if the rates were fair on the first day
of January there would be no need of
any change, and the rates existing on
the first day of January would be fair
rates from which to start. We did not
believe that any honest corporation
would jack up its rates after they found
that a bill had passed this Legislature.
Put there would be the opportunity to
do so, because there would be 90 days
from the time this bill passed the Legis-
lature before it could become operative
under the law, and therefore there might
be an opportunity to change a rate, and
while it would not be possible for the
large corporations to do that perhaps
and make a change in ail the rates, and
ro desire to do it, yet there might be
some trouble with small corporations,
which we want to guard against just as
much exactly as we do the large ones,
which would change their rates, doing
business within a limited space, and then
the burden would come upon the people
to come before this commission and get
these rates reduced. So far as the expla-
nation that the senator from Penobscot
has given, that has all been taken care

of by Amendment A. And then
if  Amendment A had not been
adopted, every member of this
Senate will realize that this Leg-
islature cannot pass any law which

is opposed to any law of the United
States, or any commission acting un-
der the authority of the TUnited
States. Therefore, any rate which has
been raised by the authority of the
Interstate Commerce Commission be-
tween January 1st and July 1st must
of mnecessity be accepted by the com-
mission as the rate which is existing
and the established rate of that util-
ity. So we do not believe there is any
need of that change in view of the
adoption of Amendment A.

Mr. MILLIKEN: Mr. Chairman, it
seems to me that in any event thie
amendment should not be adopted. If
it is desired ot take care of the sit-
uation that has been referred to by
the Senator from Penobscot, some
other amendment should be adopted,
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rerhaps in language like this, making
an exception of rates that have been
approved by the Interstate Commerce
Commission. But I think all the
members of this committee will see
upon reflection what a door this
amendment as it is at present would
open. Of course, we understand that
the large utilities doing interstate bus-
iness are all under control of the In-
terstate Commerce Commission, but
the great amount of smaller utilities
in this State, including the power
companies, and the light companies
and the water companies, are not un-
der any control at the present time,
and this would open them a wide
door, permitting them to raise their
rates to any amount they might see
fit before July 1st. Personally I be-
lieve that the committee is right in
their position, that the other provi-
sions of the Dbill especially with
amendment “A’” will take care of the
emergency that the Senator from
Penobscot has suggested; but in any
event I suggest for his consideration
that if he desires to take care of that
ohjection, he offer a separate one and
not insist upon the adoption of this
one in the present form.

The motion was agreed to and the
amendment was rejected,

The CHAIRMAN: The Chair lays
before tlie committee Senate Document
No. 508, Senate Amendment Q to Sec-
ticn 27.

Mr. COLE: Senator Morey intro-
duced that amendment, and I presume
has a reason for the same.

Mr. MOREY: Yes, Mr. Chairman
and gentlemen of the Committee, I
thought I had a very good reason for
introducing "that amendment. The
section provides: “Corporations for
the operation of telegraphs or tele-
phones and corporations for the op-
eration of both telegraphs and tele-
phones, and corporations for the pur-
pose of making, generating, selling,
distributing and supplying gas or
electricity or hoth for lighting, heat-
ing, manufacturing or mechanical pur-
poses, in any city or town, or two or
more adjoining cities or towns within
the State, or for either or any of
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such purposes, may be organized un-
der the provisions of Sections 5 to 10
inclusive of Chapter 47, but no cor-
poration so organized, person or asso-
ciation shall have authority, with-
out the consent of said pub-
lic utilities commigssicn to furnish
its service in or to any city or
town in or to which another corpora-
tion, person or association is furnish-
ing or is authorized to furnish a sim-
ilar service.” That takes away rights
that now cxist, which have been very
much abridged and limited by an Act
passed in 1895, Now at that session of
the Legislature the authority was re-
stricted so that no corporation organ-
ized hereunder shall have authority
without special act of the Legislature
to make, generate, scll, distribute or
supply gas or electricity or both for
4any purpose in or to any city or town
in or to which another company, per-

son or firm are making, generating,
distriputing or supplyving, or are au-
thorized to make, generate, sell, dis-

tribute or supply gas or electricity or
both, without the consent of such oth-
er company, person or firm. Now then
that law provided that no corporation
should establish its plant in any oth-
town where there is one existing
without the consent of the Legislature,
Fut it didn’'t say, corporation, person
or association. Up until this time a
person or an association would have its
right to establish its plant in a town
in competilion irrespective of getting
an Act of the Legislature, and it was
thought at the time that this law was
passad that the rights were taken in a
ereat degree from the people when they
couldn’t put in another town where
plants already existed, plants of a
similar nature without the consent of
the TLegislature, Put even that Act
didn't go to the extent of depriving
rersons or associations from so doing.
Now then this section not only in-
cludes the corporations organized but
also persons or associations. Tt
takes from the people at large, persons
or associations desiring to establish
these plants, the very right that they
had, and those are included in the pub-

lic utilities. And it seemed to me that
the matter had already gone too far,
in 1895, and if you incorporate into

er
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this act persons and associations as
well as corporations, that the rights
of the people are very much further
restricted, and so I provided by that
amendment to strike out those words
whenever they occur and to leave the
act ag it is, and to give the power to
come to the Legislature so far as it
is now enjoyed in concurrence with
the public utility commission; that is,
leave the matter as it is, but give the
right to the person desiring to estab-
lish a rival corporation either to the
board of public utilities or to the Leg-
islature—in any event strike out the
words ‘“‘person or association” because
that is carrying the matter too far
and infringing too much upon the
rights. That is my reason for insert-
ing that.

Mr. COLE; When the committee
started to draft this bill it owutlined
a general plan of action. It first
made up its mind that it must not to
any cxtent change the substantive
law of the State; that it would take
the law as it found it, and if the law
were wrong the next Legislature
could change it to meet the needs of
the times and the people. This com-
mittee did not feel ecalled upon to
change any particular amount of the
substantive law. The law under this
section gives a monopoly, and this bill
is built wholly upon the monopoly
plan is the law of the State of Maine
at the present time; that when a pub-
lic utility has once gained a right to
go into the municipality and furnish
it with light, heat, power, telephone,
telegraph, etc., any other utility of the
same kind cannot go in on that same
ground to compete with it. Whether
that law be right or wrong, I do not
know, and we are not here to discuss
it, because it is the law, and this
committee in framing the bill simply
attempt to take the law as it is, and
to put the public utilities commission
in charge of utilities as they do exist.
And therefore it became necessary to
incorporate these two words in this
Section, because a person under our
definition may be a public utility. An
individnal as well as a corporation
may own an electric lighting plant,
and he may have his wires strung

around over a town. There ig no
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more reason why he, if he is selling
his product to the people, should not
ke regulated than if he were a cor-
poration. There is no more reason
why a person, if he stretches a tele-
phone line across his town and gells
his product to customers, why he
should not be regulated any more than
the New FEngland Telephone & Tele-
graph Company should be regulated.
Any person is a public utility within
the definition of utility who sells his
product to all takers. Therefore it be-
came necessary in order to carry out
the monopoly idea in the State of
Maine, to put persons on the same par
that corporations are put, and there
is nn reason why a corporation should
not be protected,—no reason why you
should allow an individual to get a
foothold any more than you would al-
low another corporation to get a foot-
hold. And there is a provision within
this very bill which the committee
have drafted, that if any public ser-
vice corporation, or any utility as we
call it in the bill, is not giving the
service that it should give to the peo-
prle, then the people may go before the
commission and make their complaint,
and if they have gone before the com-
mission and made their complaint and
the remedy cannot be had which they
seek, then they may come to the Leg-
islature for any relief that they desire;
but they must first go to the public
utilities commission. Now the reason
for that as plain, simply because every
public utility must earn an income to
pay an interest on its stock and there
is no reason in the wide world why
the stockholder who puts his money
into a corporation should not be pro-
tected by the laws of the State of
Maine so that that corporation may
earn him an income on the money he
has invested, and that being true there
is no reason why the monopoly plan -
should mnot be protected until it is
changed by law. And if we are to
change it by law, it is not for this bill
to change it; but it has included
within this bill all persons or asso-
ciations as well as corporations who
may become competing factors with
existing utilities. For that reason we
helieve that those words are rightly
in there. And also, so far as by spe-
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cial act of the Legislature, as I have
already explained, we believe that
should provide that when they have
exhausted their rights before the
utilities commission then ‘they may
come Dhefore the Legislature to
seek their rights, but we believe
they should first go to the utilities com-
mission, and that the public utility which
is on the ground should certainly have
the comsideration of the commission be-
fore any competitor is allowed to ceme
into that territory. Now I want to say
that the committee does not give that as
their personal idea. They simply take
the law as they find it and incorporate
it into this bill

Mr. MOREY: The very idea of the
amendment was that the statute as 1
have said before only took in corpora-
tions, but this utilities bill takes In per-
sons or associations, The senator from
York says that it is desired if a person
engages in selling electricity or any other
commodity of that nature that he should
be subject to the control of the public
utilities. Well, now, that undoubtedly is
sound reasoning. But the person now,
or the association, has the right to go
into any place where a corporation ex-
ists, of course first getting local author-
ity, but he has the right to do it. This
bill takes away that right for a person
or association to establish a plant. And
further any corporations desiring to
compete have the power and the author-
ity now to come to the Legislature for
relief. That is taken away until they
first exhaust the entire requirements of
the public utilities, My claim is that
the Legislature of this State should be
always open for remedy or relief for
persons or corporations, and it is unwise
to further restrict or extend the monop-

oly by excluding persons and associations
in the territory and by forbidding them

to come to the Legislature in the first
instance. The Legislature can generally
be trusted to do that which is fair in the
matter of competing companies, and my
amendment makes it a concurrent action
with the board of public utilities.

Mr. COLE: Now the definition of a
person when used in this act includes an
individual, a co-partnership and a volun-
teer association. Having that definition
in mind, when we came to this section
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we thought it not only right and proper
but just to include under this all those
parties, whether corporations or persons,
who come within the purview of the
utilities bill or under the direction of the
public utilities commission. If the view
of the senator from Androscoggin is cor-
rect it is not a long stretch for the
imagination to conceive how a dozen men
forming an association, not going to the
trouble of organizing a .corporation but
forming an association and appointing
one, two or three trustees, can go into
any territory in the State of Maine, with
the same amount of capitalization they
would have if they were a corporation,
and do exactly the same things that they
would do if they were incorporated under
the general laws or by special act of
the Legislature. It was to do away with
that possibility and to protect corpora-
tions in the rights which the statutes
have given them and guaranteed them,
that these two words were put in there.

So far as the next is concerned “or by
special act of the Legislature”’—we want-
ed to create a public utilities commission
which should have some dignity to it,
and that every person should have to go
to that commission before he came to the
Legislature. My brother says the Legis-
lature is open to all persons. So are the
courts of the State of Maine. But the
public utilities can’t get into the courts
of the State of Maine if you adopt this
bill. They stop with the public utilities
commission, except any points of law—
on all matters of fact tnis bill makes the
public utilities commission the court ot
final resort. Tt does not stop there so far
as the Legislature is concerned. .t sim-
ply says that it is the duty of the people
to go first to the public utilities com-
mission for their rights, and if their
rights are not given them by that com-
mission, then they may come to the Leg-
islature. And we believe that in that
way, and in that way only, can the dig-
nity and the power of the public utilities
commission be sustalned.

Mr. BATLEY: Mr. Chairman, it seems
to me that the amendment offered by the
senator from Androscoggin, Mr. Morey,
goes to the very foundation of a publie
utilities commission. The idea of a pub-
lic utilities commisson is to regulate or
control these public utilities, and if they
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are going to abide by the decision of the
public utilities commission it is only fair
to them that they shall have a monopoly
in the particular territory in which they
are. Because otherwise they might be
put to great disadvantage; if their rights
are to be regulated, to be fixed, their
manner of doing business is to be fixed
and regulated, the idea of a public utili-
ities commission is that there shall be
a monopoly; and if the amend-
ment provides that any person, it is
perfectly cencelvable that a person
may have a larger working capital,
may have more influence than a cor-
poration, and if persons, and as the
Senator frem York says, associations,
are not to be regulated, are not to come
in under this section, why it seems to
me it is going to destroy or materially
lessen the effect of the public utilities
commission as an object of benefit to
the people of the State, and therefore
T move that the amendment be rejected.

The motion was agreed to and the
amendment was rejected.

The CHAIRMAN: The Chair leys
before the committee for consideration
Senate Document 514, Senate Amend-
ment W to Section 28.

On motion hy Mr. Cole the amend-
ment was adopted.

The CHAIRMAN: The Chair lays be-
fore the committee for consideration
Senate Document No. 503, Senate
Amendment L. to Section 28.

Mr. WALKER of Somerset:
amendment I, be rejected.

Mr. COLE: Senator Morey introduced
that amendment. T think we should
give him a hearing on that amendment.

Mr. MOREY: That was disposed of
when the committee voted to adopt and
to allow persons or asscciations to stay
in this bill and to take away the right
of the people to go to the Legislature
in concurrence with the public utilities.
As long as that has been adopted that
dsiposes of Section 28. It is no use to
vote on that because that is disposed
of.

The motion was agreed to and the
cmendment was rejected. -

I move

The CHAIRMAN: The Chair lays be-
fore the committee for consideration
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Senate Document

Amendment M.
On meotion by Mr. Milliken of Aroos-

took the amendment was rejected.

No. 504, Senate

The CHATRMAN: The Chair lays be-
fore the committee for consideration
Senate Document No. 515, Senate
Amendment X, to Section 29.

On motion by Mr. Cole of York the
amendment was adopted.

The CHAIRMAN: The Chair Iays be-
fore the committee for consideration
Scnate Document No. 516, Senate
Amendment Y to Section 32.

Mr. COLE: That amendment was of-
fercd hy a public utility in all good
faith and allows the use of free ser-
7ice to municipalities, various things,—
that ig, it would allow an electric light
company to light the municipality freo
of charge; it would allow a telephone
cempany to give free telephone serviece
to town officers, etc. The committee,
after considering that in the original
draft, cut it out, making it absolute-
twv prohibitive, believing that they were
doing the proper thing not only by the
company itself but by the municipality,
in prohibiting free service., We do not
prohibit in the bill free service for be-
nevolent or chiaritahle purposes. Any
public utility may do that. But we do
not believe that any municipality in the
State of Maine has any right to expect
or demand from any public utility any
gervice which it may demand as the
result of holding up that public utility
i1l it gets those demands granted. We
believe that the municipality is on no
better plane than the individual, and
that the town or city in which we live
i= as well able to pay for its electric
lighting, as well able to pay for its
telephone service as each individual
who lives in that town, and that, there-
fore, if any maunicipality wants tele-
phone service or electric light service
or any other kind of service, it should
get it at the same rate and in the
same way as individuals living in that
municipality get it. We believe it takes
away from town officers any hold that
the public utility has upon them, and
we believe that it protects the public
utility from being held up. And I mave
the rejection of amendment “Y.”
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The motion was agreed to and the
amendment was rejected,

The CHAIRMAN: The Chair lays
before the committee for considera-
tion Senate Document No. 517, Sen-
ate Amendment Z to Section 32.

Mr. COLE: The committee move
the adoption of Senate Amendment Z,
Mr. Chairman, on the ground that
there are many contracts existing by
public utilities at the present time
which were not made with any in-
tent to defraud, were made with the
best of intentions; that these con-
tracts have some time to run, that
people have come under obligations on
account of certain contracts which
have been made in all good faith, and
that those contracts ought to be al-
lowed to run their natural lifetime.
Therefore we believed that it was only
fair to the individuals and fair to
the public utilities that such existing
contracts as are in effect, as were in
effect on the first day of January
should not be regarded discriminatory,
and we move the adoption of that
amendment.

The motion was agreed to and the
amendment was adopted.

The CHAIRMAN: The Chair lays
before the committee for considera-
tion Senate Document No. 530, Sen-
ate Amendment M-1 to Section 35.

Mr. COLE: That changes one word
in the 22nd line of Section 35, page 22
of the bill, and substitutes in that
line “and” for “or” regarding the is-
sue of stocks, bonds and other evi-

dences or indebtedness herctofora
lawfully authorized and issued in-
stead of or issued. We move the
adoption of that amendment, M.
Chairman,

The motion was agreed to and the
amendment was adopted.

The CHAIRMAN: The Chair lays
before the committee for considera-
tion Senate Document No. 513, Senate
Amendment A-1, Section 36.

Mr. DUTTON of Kennebec: Senate
Amendment “A 1” is offered for the
purpose of making certain the mean-
ing of Section 36 in connection with
the provisions of Section 385. Section
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35 provides in substance that no cor-
poration, or any utility shall issue any
stecks, bonds, notes or other evidences
»f indebtedness for the purposes of
construction or improvement of its
lines without the consent of the com-
mission., This begins on line at the
bottom of page 21 and continues until
the middle of line 35 at the top of page
23. These provisions cover practically
all the purposes for which stocks and
bonds may be issued for use within
this State in aiding -the utility in
carrying out its work. Now they must
first go to the commission and get the
=onsent of the commission. There is,
as you will see. Mr. Chairman, in the
latter part of this provision a section
which relates to that portion of the
franchise of a public utility operated
without the State of Maine. It is as
tollows: “Provided, however, that no
public utility shall be required to ap-
ply to the commission for authority
to issue stocks, bonds, notes, or other
evidences of indebtedness, for the ac-
quisition of property for the purposes
of carrying out its corporate powers,
consiruction, completion, extension or
improvement of its facilities, or the
improvement or maintenance of its
service cutside the State.” 1 take it
that it was the purpose of this com-
mittee in amking this draft to exclude
that portion of the franchise of a utili-
ty from the authority of the commis-
sion, and it has been justly and prop-
erly done. Now then Section 36 goes
on to say that after the commission
bhas granted permission to a utility to
issue its stocks, bonds or debentures
for the purposes set forth, that no
utility shall issue its stock or bonds
until it has first recorded wuopn its
books the order of the commission per-
mitting it to do so. Now Section 36 is
so drawn that there is perhaps a
possibility, if not a probability, that
it applies to the proviso beginning in
line 45 and extending to line 42 in
page 23. Now if there is any possi-
bility of such construction, T have no
doubt the committee and everybody
concerned would like to have it clari-
fied. This amendment was offered in
this form, by inserting after the word
“igsue” in the first line of Section 36,
the words “under the provision of the
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preceding section.” Now upon reflec-
tion it would seem that this does not
add to the clearness of the two sec-
tions and [ would suggest that in-
stead of adopting Senate Amendment
A-1, that tc Section 35 by added after
the word “state” in the 42nd line,
the words “and this proviso shall ap-
ply also to the following section.”
That is, where a corporation issues
stock or bonds for the improvement of
its franchise outside of the State of
Maine, it should not be required, as
it is not intended to, that they should
have recorded upon their books the
order of the commission before that
can be done, and it does not go by
the merits o fthe case, only makes the
two provisions clear. And, Mr. Chair-
I move that Senate Amend-

man,
ment A-1 be rejected to section
36 and that in place thereof Sec-
tion 35 be amended by adding the
words, after the word ‘state” in
the 42nd line, ‘“and this proviso
shall apply also to the following sec-
tion.”

Mr. HERSEY: If the amendment
of the Senator from Kennebec makes
this section as clear as his explanation,
I have no objection to having it al-
lowed.

Mr. MILLIKEN: I suggest for the
convenience of the record that this
amendment be offered in substitution,
so that in our record this will be
amendment A-1 as amended.

The CHAIRMAN: It is moved and
seconded that the amendment offered
by the Senator from Kennebec, Sen-
ator Dutton, be adopted in place of
amendment A-1, be substituted for
that amendment,

The motion was agreed to and the
amendment was substituted.

The CHAIRMAN: The Chair lags
before the committee for considera-
tion Senate Document No. 525, Senarte
Amendment H-1 to Section 37.

Mr. COLE: The amendment is of-
fered on the 37th section which is
very short one: “No public utility
* shall declare any stock, bond or scrip
dividend or divide the proceeds of the
sale of its own or any stock, bond or
serip among stockholders without the
consent of the commission.” The

LEGISLATIVE RECORD-—SENATE, MARCH 18.

amendment as offered strikes out the
words ‘“or any” so that it would deal
“of its own stock.” We believe that
this amendment ought to be rejected,
that there ought to be no stock divi-
dend of any kind, either of the stock
of the corporation or the stock of any
other corporation which it has ac-
quired, and that one of the reasons
for this bill is to prevent stock wa-
tering. We move the rejection.

The motion was agreed to and the
amendment was rejected.

The CHAIRMAN: The Chair lays be-
fore the committee for consideration
Senate Document No. 519, Senate Amend-
ment B-1.

Mr. COLE: The committee move to
reject the amendment as offered and sub-
stitute therefor the following amend-
ment: ‘‘Nothing in this section shall
apply to the property, franchises, permits
or rights of any utility owned and oper-
ated exclusively outside of the State.”
And that simply means that there are a
great many corporations, not only In the
United States but in foreign countries,
organized under the laws of the State of
Maine, operating under the laws of the
State of Maine, and we do not intend,
and never intended that the public utili-
ties commission in the State of Maine
should have any jurisdiction over any
corporation, under whatever law formed,
unless it was operating within the State
in whole or in part. We move the adop-
tion,

The CHATRMAN: Moved and seconded
that we adopt the amendment offered by
Senator Cole in place of B-1.

The motion was agreed to and
amendment was substituted.

e

The CHAIRMAN: The Chair lays be-
fore the committee for consideration
Senate Document No. 520, Senate Amend-
ment C-1 of Section 38.

Mr. COLE: We move the adoption ot
Senate Document No. 520, and in expla-
nation will simply say that this allows
any public utility, as any railroad or any
utility already owning 51 per cent. of the
stock of another utility, to acquire the
remaining amount of the stock. That is,
if it already owns a controlling interest,
it might as well own all of it, because
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it controls it, and gives them the power
to consolidate.

The motion was agreed to
amendment was adopted.

and the

The CHAIRMAN: The Chair lays be-
fore the committee for consideration
Senate Document No. 520, Senate Amend-
ment D-1 to Section 39.

Mr. HERSEY: Mr. Chairman, I move
that we reject Senate Amendment D-1.

Mr. MILLIKEN: Mr. Chajrman, 1
agree with the motion, but 1 think some
explanation ought to be made. I will
take the time of the committee for just
a few moments. The amendment, as the
members of the committee will notice,
strikes out in Section 39, in the 14th, 15th
and 16th lines, the provision “except
where the purpose of such connection is
primarily to secure the transmission of
local messages or conversations between
points within the same city or town”
and inserts in place thereof the words
“between different localities which
cannot communicated with or
reached by the lines of elther
company or alone.” Now this com-
mittee, I take it, in drawing this
hill, has followed, as they did in the
other instance, a provigion of the cox-
isting law in the matter of physical
connections. We have a law now which
purports to make it obligatory uvpon 2
telephone company to connect with an-
other telephone company vvon demand.
The law is perhaps defective for rea-
sons that will be evident on examina-
tion. But in the bill as the committee
nave framed it, the situation is like
this: A tlelephone company is protect-
ed from demands by a local line within
1 local exchange for physical connec-
tions. Tt is also protected by the so-
called moenopoly clause from future
intrusicns of other telephone compa-
nieg into its territory except with the
consent of the Public Utilities Commis-
cion. The clause that is sought to be
stricken out, does give to the public
utilities commission tlie authority,
however, to erder physical connection
hetween telephone companies when in
the judgment of the public utilities
commission such physical connection
ig required by the welfare of the pub-
lic. Now I want to call the attention
of the committee to the fact in this

be
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instance, as in all the other instances
of this kind that have confronted us in
this bill, that this piece of legislation
differs from the other statutes in the
past that Legislatures have framed in
this respect—that we are not now en-
acting a hard and fast law to provide
that telephone companies regardless of
rircumstances; we are now providing a
iribunal which shall have jurisdiction
over such cases. The amendment was
prompted, as T understand it, by the
fear of telephone companies that they
would suffer hardships on account of
the requests of other companies for
physical connection, Now the whole
things comes down to thig: The bill
provides that whenever in the judg-
ment ef the utilities commission this
cennection between telephone compa-
nies is requived, they shall have the
power to order it, and certainly in my
judgment they should have that pow-
er, and so far as the telephone com-
pany is concerned we must assume
that this public utilities commission is
composed of men of a sufficient de-
oree of iniegrity and of a sufficiently
wide busihess experience so that we
can trust their judgment: for the pub-
lie utility telephcone comvany and all
the others are to be, as has been said,
completely in the hands of this com-
mission so far as their rights to the
management of their business is con-
~crned: and I hope that the amend-
ment will be rejected upon the motion
of Senator Hersev.

Mr. STEARNS of Oxford: Mr. Chair-
man, I would ask the senator from
Aroostook through the Chair whether
or not he thinks this amendment does
no recognize, in principle at least, a
change of policy on the part of the
State.

Mr. MILLIKEN: Mr. Chairman, I
do not think I understand the question
of the senator exactly.

Mr. STEARNS: My inquiry was as
to whether the senator did not recog-
nize that this was in effect a change
in the policy of the State in relation
to its attitude toward the utilities of
This kind in the nature of municipali-
ties?

Mr. MILLIKEN: Does the senator
mean the bill or the amendments?

Mr. STEARNS: The bill itself.
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Mr. MILLIKEN: I do not think
there is any change in regard to the
theory, if you mean the physical part
of it. 'The senator, as I understand,
refers entirely to the physical con-
nection?

Mr. STEARNS: Yes.

Mr. MILLIKEN: My view is this:
That the State of Maine has under-
taken to provide by law,—and the sen-
ator will recollect that the law was
amended at the last session for the
purpose, I assume, of making it more
stringent,—that telephone companies
must make connection with any other
company on demand. The law has
never been invoked, so far as I know.
There has been no tribunal to deter-
mine upon what terms the physical
connection should be made.

There is a clause which says that
rates shall be equitable between corn-
paneis. This is carrying into effect
that provision, but makes it less
stringent, so to speak, for it provides
that any company may connect with
another upon demand leaving only
discretion in rates. But it provides
that a company must connect with an-
other when in the judgment of the
commission a connection is desirable.
And while it carries out the policy at-
tempted to be adopted before, it tem-
pers it in the discretion of the com-
mission. 1 see no posible objection
to it from the point of view either of
the small telephone companies or the
large ones,

Mr. STEARNS: I did not intend
to oppose the rejection of the amend-
ment. I was asking for information.

I move that Senate Amendment D-1
be rejected.

The motion was agreed to.

The CHAIRMAN: The Chair lays be-
fore the committee for consideration
Senate Amendment M to Section 41, Sen-
ate Document 545,

Mr. COLE: The amendment as offer-
ed, while it does amount to very little,
goes to a certain extent to the heart of
this very bill, and I thought perhaps
that the senator from Aroostook this
morning when he was handing out those
beautiful brickbats to the committee,
would go into the bill a little and explain
some of its features.
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It seems to me, if the Senate will bear
with me a minute, that I can give you
an explanation, which a casual reading
does not give you of the intent of this
part of the bill, under the head of pro-
cedure, and show you why this amend-
ment goes to the very neart of it.

There are three ways in which an in-
vestigation may be had under publie
utilities. This part of the bill is different
from any other bill in the country, and
we believe that it built on broader planes
than any other bill,

Any 10 citizens, firms or corporations
may make complaint to the public utili-
ties commission that any rates are un-
just or discriminatory or unreasonaule,
and upon receiving that complaint—it
must be in writing—the public utilities
commission starts an investigation. In
any other bill they immediately start a
public hearing. We felt in drawing this
bill that we wanted to be just as fair
to the corporations as to the people, and
just as fair to the people as to the cor-

porations; that the public utility com-
mission must be a mediator between
them,

There is no desire to punish one or
to rrotect one or the other. We believ-
ed there were many people who might
have a little personal grudge, as peo-
ple are apt to have against public util-
ities doing business in their neighbor-
hood. Perhaps a small company has
tried to buiid up a business, and we all
know how easy it is to find fault with
the  services we are getting although
the utility is giving the bhest possible
service it can give with its limited cap-
ital,

The cormmittee felt, in view of that
fact, that it was only fair that we give
the utility every assistance we could
and not want to hamper it and crowd it
down and bring it into public disre-
pute, and so we opened the door to
someihing not upon any other bill in
ihe country, and the commission after!
recelving 1his formal complaint from
10 citizens, notified the utility that the
complaint has been made, and the na-
ture thereof. Now within 10 days that
utility has an opportunity to remedy
the fault ef which the complaint was
made or to shew some disposition to do
something of the kind. Believing the
commission would be made up of fair,
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honorable men, we believed that the
commission, if the utility intended to
do what was right, and would do what
was right, could obviate a public hear-
ing.

If the utility did not show any
disposition to do what was right aft-
er ten days, then on ten days’ notice
from the commission, a public hearing
was had, and they would go into a
regular public hearing where every
bit of evidence would be taken.

That is one of the methods of get-
ting at a hearing. On the other hand,
the commission itself, as it looks over
a city and sees the various public
utilities, may in riding over some elec-
trie or steam railroad, or in using the
telephone system somewhere, or in
viewing an electric light plant in its
travels, may see things that ought to
be remedied, and on its own volition
may notify the public utilities that
something ought to be done and gives
the public utility time to do that
thing or show some possibility of do-
ing it before some person outside may
know the public utility commission is
trying to do anything.

‘We believed that was fair., Then if
the utility does not do anything, the
commission of its own volition may
go ahead and change rates or change
schedules, or new rates may be made,
after a formal publie hearing in which
all parties interested must be heard.

Third, there may be two public
utilities in one locality or two elec-
triec railroads centering in one secticn.
It may not be feasible to let both run
in on the same rails. One may not
be able to get in there, so we make
use of the tracks of another road,
when not used by the other road, and
may be discriminated against by the
owner of the track, That public util-
ity may make complaint that it is
being treated unfairly, and in that
case the commission can give the oth-
er company ten days to straighten out
things and see what is right, and it
it does not, upon complaint a formal
public hearing is had.

Then theie mayv be times, perhaps,
when people, as I have said, may be
prejudiced and not knowing the cir-
cumstances of the utility, may mak=

903

complaint. We believe that this com-
mission would be made up of honest-
minded men, men of judgment and ex-
perience, and that after being satisfied
that the petitioners are responsible and
that a hearing is expedient, will go
shead and have it. But we bhelieved
that they should have discretion in the
matter; that no 10 men out here in a
little town can kick up a fuss against
a small telephone company when it is
doing all its capital will allow. We did
not believe that the ecitizens in a city
where there is an electric light plant
that is not working well—as they often
do not work weil naturally—should in-
terfere with that company until it had
o chance.

The commission may say that it is not
feasible to have a hearing within 10
days; that the public utility says it is go-
ing to fix things and increase their plant
and in that case we can give it tnree
months.

Take an electric light system that is
using a steam plant and has perhaps out-
grown its plant. Its lines have been ex-
tended and it is now carrying a heavy
load, There is not one plant that is not
carrying a heavier load at some times
than-at others, and the complaint comes
when. it is ecarrying the heaviest load.
The public will always judge it when it
is doing its level hest and still cannot
keep up. That utility has a complaint
lodged against it by 10 people and in the
time given by the commission—perhaps
from the fact that new dynamos have
been ordered; and they can given them
six weeks or two months, and they can
prut in new dynamos and increase the
efficiency of their plant.

We believe that this is a broad bill
giving discretionary power to the com-
mission, and that we are paying $5000
a year to men to have some discretion,
and that they shculd have some rights
and he able to use their judgment as
to whether a public utility is doing its
duty by the people or not.

1f, as I have said, a utility will fix
up thinks satisfactorily, then a hear-
ing is expedient, and it seems to me
that is the spirit of those two little
phrases in here which, if you cut them
out, cut out the discretion given to
the commission.
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Mr. MOREY: Mr.
bill, as I understand, was framed
that all parties might have their
rights. Now then, the commission
has got to have the power to regulate
the rates, to say to the people that
they shall not have rival companies
without their express consent, and
if they have any complaints to make
they should go to the public utilities
with them under a form of proce-
dure, and that the company offending
would be entitled to answer. Now
in line ten that right may be denied:
upon the complaint of ten or more
responsible people, when they present
their claim to this public utilities
commission, they can receive it, they
can say they are all responsible men
but it is not expedient to grant a
hearing. There is no appeal from
their decision, and they would have it
in their power to say whether a mat-
ter was expedient so people could get
relief or not. There is no appeal
from it. Ten responsible citizens are
just as likely to be honest in their
rcequest as the three gentlemen come
posing the board or commission, and
it is provided further on in this bill,
so that this might become effective,
that if any complaint is made wil-
fully and maliciously without reason-
able ground, then that the public
utilities commission could make those
complaining pay the cost of the pro-
ceeding, and that is a sufficient safe-
guard against responsible men start-
ing out on a proposition unless theyv
have some merit to it. And if then
they come to this tribunal and want
this matter investigated, why then it
should be that this commission should

Chairman, the

be forced to give a hearing. Re-
sponsible men are reasonable men
nine times out of ten; if they saw
machinery being set up in a place

they would not want to force anyv-
thing to an issue. If there was some
temporary {rouble with an electric
light plant they would not think of
starting a. proceeding. It seems cer-
tain that those few words should be
stricken out. You say to the people
of the State, when ten reasonable
men, responsible men come before
this commission with g just com-
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plaint, you shall be heard. But if
that complaint is not proper, is ma-
licious or vindictive, then you shall
pay the cost of the proceeding. It
seems to me that is a right that ought
to go with this bill, that the people
should have, and not make it dis-
cretionary but mandatory that they
should proceed with a hearing.

Mr. HERSEY: I want to all the at-
tention of the Senator from Andros-
oggin to the reading of this bill as it
is, and then to the reading as it
would be with his principle put into
it, or his language. This is the way
it reads now—*'the commission, being
satisfied that the petitioners are re-
sponsible and that a hearing is ex-
pedient shall proceed with or without
notice, to make an investigation
thereof.” With your amendment,
Senator, this would be the practical
reading of it—the commission heing
satisfied that the petitioners are not
responsible, that a hearing is not ex-
pedient, shall proceed with or with-
out notice to make an investigation
thereof. Mr. Chairman, we say when
there is a petition made to the select-
men of our town to lay out a way,
they must be satisfied of two things,
first that the petitioners are re-
spensible and second that the way is
one of public necessity, or they don’
lay it out. And here with this great
commission, when they find the pe-
titioners are not responsible, «that the
hearing is not expedient, shall they
not have authority to say so?

Mr. MOREY: I never made any
such statement—or the Senator clear-
ly misunderstood my remarks, that
they should not be responsible. I
say that that is all right, being satis-

fied that they are responsible. I
didn’t say that they were not re-
sponsible.

Mr. HERSEY: Your amendment

takes it out. Read your amendment.

Mr .MOREY: That is provided later
on by the application of costs, that
the persons presenting a groundless
complaint should be held responsible
for the costs, In the laying out of a
way, the county commissioners are
satisfied that the persons making the
reguest are responsibhle and then they
determine whether the way shall be
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fid out or not, but they always give
a hearing. And it is the question of
getting a hearing.

Mr. BAILEY: Mr. Chairman, it
seems to me that we could trust a
matter of this sort to men of the
calibre that we have on this public
utilities commission if this thing
goes through, and that they in their
discretion would necessarily lean
towards the petitioners, and if there
was any question of their responsibil-
ity or not, why their ideas at least,
or their sympathy would be towards
the petitioners and they would decide
that they were responsible. But I
thinlt the word ought to be in there,
because 1 can See how a man might
g0 up to the county jail and get ten
petitioners for a petition to this com-
mission, So I think it ought to be
formed to prevent any abuse of it.

The motion was agreed to and the
amendment was rejected.

The CHAIRMAN: The
Eefore the committee

Chair lavs
for consideration
No. 508,
Amendment O to section 44,
Mr. COLE: Mr.

of this hearing

Senate  Document Senate
Chairman, the idea
wag that every party
to
and be heard on the

should he free to come this com-

misgion

merits of

the case. that it might be a Durden,
m and the great State
to

sond all over the State for all kinds of

with & commigeic
of Maine behind that commission,
witncosses, if the prevailing party had
o pay the cosgls if the rates of the ser-
viee werce not changed. Therefore we
felt that the State of Maine could bet-
ter stand its part of the expenss than
to put the expense upon honest men
who came honestly to the commission
for what they believed to be honestly
and
framing this section left out the mat-
The as of-
fered however, reads, “If such

their rights, the committece in

amendment
after

ter of costs.
public hearing the commission decides
that the complaint against the public

utility was maliciously or frivolously
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breught it may order the complaint to
but if
the commission decides that the com-
plaint was justified it shall order the
public utility to pay the costs of such
hearing.” It is a question based upon
the intent of this bLill
any

pay the cost of such hearing;

whether it is
costs.
are allowed are
In

wige to incorporate such
The
costs of appeal to the law court.
the
as would be

As far

only costs that
same costs are allowed

other

that case
allowed In every
as the first part of it is
concerned, and friv-
olously bringing the complaint, T don’t
So far as the
latter part is concerned, it seems to me
that it may deter honest people from
hringing comuplaint, when if they knew
they had to pay the costs if they were
beaten they would be willing to pay
their own expenses and  such minor
expenscs as might be attendant to the
But as I
award

case.
the maliciously

see any ohjection to it

on their side. say,

hearing
if thls commission is to
nst them, when the power of the

costs

tate cun be used 1o compel witnesses

1

m

to come here which any public utility
all ihe
poor man would have very little show.
We believed that it was better to leave
the costs to each party to pay his own.
think this was offered by Sena-

might require from seclions,

Now T

tor Morey. I wounld like to have the
Senator’s ideas.
MOREY: I offered that amend-

ment: If the complaint is willfully and
maliciousty hirought, without any foun-
deticn, the person bringing it should
pav the expense—or persons. If the
complaint is justified—and this amend-
ment doeg not provide for the com-
pliinants’ paying the cost in  any
event, it is only in those cases where it
is maliciously and frivolously brought,
that would be for the commission to
say in regard to that, whether it was
brought maliciously or frivolously.
They might not be able to sustain
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their case when they brought it, but
that would not make it maliciously
and frivolously done, and unless it was
so done they would not be subjected to
the costs; but if it was made to ap-
pear that it was done without any rea-
sonable ground and maliciously and
frivolously, they shculd be required to
pay. But, on the other hand, the pub-
lic utility, which would be the offend-
ing party and against whom these
costs should be brought, it does not
seem that they should further escape
without the payment of any costs, be-
cause it would be by their own aect
that these matters were brought
about, because of their failure to so
conduct their matters as to satisfy the
public utilities commission in render-
ing the judgment that the matter had
been brought justifiably. WNo reason
why they should not pay the costs of
it.

Mr. COILLE: I fear
tirely misunderstands the intent of
this bill. This bill is not to punish any
publie utility. That is not the intent
in any part of it, and it does not go
to the essence of the public utilities
that they are doing anything with a
criminal intent. It simply goes to the
public utilities that is charging a high-
er rate, or a higher toll, or carrying
people on a higher schedule than this
committee think is right. It is not
making the public utility a criminal,
and there is no intent to punish the
public utility. If the commission
thinks the utility can cut down rates
or give people better service or at a,
lower rate, it is not making the utili-
ty pay costs as a matter of punish-
ment, after hearing, but simply to help
the people in their rights from the
utility. We do not believe that a util-
ity has been doing wrong, for its rates
have been perfectly legal until the

the senator en-
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change to the public utilities commis-
sion.

So far as frivolous bringing of com-
plaints is concerned, Secticn 48 goes to
the essence of that. This ten days was
given for the commission to look into
matters and satisfy itself that the pe-
titioners were responsible. And we do
not believe that during the ten days in-
tervening the commission can be fooled.
In other words, somebody is on the job
during the ten days, and if the com-
plaint is found to be frivolous, it will
be dismissed.

On motion by Mr. Hersey of Aroos-
took, Senate Amendment O was re-
Jjected.

The CHAIRMAN: The Chair Iays
before the committee for consideration
Senate Amendment I-1 to Section 45,
Senate Document 520.

Mr. COLE: Section 45 of the bill,
Senate Document 453, says in sub-
stance that no public utility shall
change its rates without the consent
of the commission.

The amendment as offered will sim-
ply do away with that whole section,
the intent of it, and substitute therefor
a provision that once in four years the
public utility witrout mnotice to the
commission or to anyone else can jack
up their rates, as they please; that ev-
ery two years the rate fixed by the
commission shall expire, and then if
the public wants to get the rates down
again it must petition for a new hear-
ing and go all over the thing again.
We do not think that it is right or just.
We have provided if a public utility
is doing business at a low rate that it
can petition the commission and get
its rate raised.

A provision has been made whereby
utilities have the same right to protect
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themselves against low rates that the
public has to protect itself against
high rates.

I move the rejection ¢of this amend-
ment.

The amendment was rejected.

The CHATRMAN: The Chair lays be-
fore the committee for consideration
Senate Amendment J-1 to Section 54,

Senate Document 527.

Mr. COLE: I hope if there is any sen-
ator here that has anything to say on
this that before the vote is put, will
feel free to say it. I am simply talking
as a member of the sub committee, and
the committee feel perfectly free to-
wards any member who has anything to
offer. We do not believe this Dbill is
perfect. We do not want anvone to
accept it simply because we think it is

right.

Now Amendment J-1 again takes the
heart out of this bill, and leaves the
commission stranded. It is by all means
the most far reaching amendment that
has yet been offered. Innocent on its
face, it is the surgeon’s knife going
right to the vitals of the bill.

Under this bill every fact is conclu-
sively found by the commission. There
can be no apeal from the final decision
of this commission to any court of the
Jtate of Maine so far as questions of
fact are concerned. Questions of law
that arise go up to the Supreme Court
in the same manner in which questions
of law go from other courts, and are
certified by the clerk of the public ser-
vice commission.

This amendment says that injunction
may issue suspending or staying any
order of the commission. 'This is the
very thing that is held up in every
other public utility except one in the
United States, and that is the thing we
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attempted to avoid, and make the de-
cision rendered by the utility without
injunction.

We have said in this bill that the
final judgment of the commission shall
end e¢verything; that no injunction
shall issue, and we helieve it is right,
«nd that so far as matters affected are
concerned the commission shall stand
on the same plane as the Supreme
Court.

We believe that this Court after a
few years will be made up of experts
to whom ws pay $5000 to the chairman
and $4500 to the other members, and
cthat they will be just as able to pass
upon facts within their own knowledge
as the Supreme Court. We do not be-
lieve it ig wise to allow a stay of mat-
iers of fact by injunction. Final find-
ings of fact by the commission must
immediately go into force. Matters of
law may go to the Court. If the Court
decides that the commission had no
jurisdiction then its findings are va-
cated and the untility goes back to the
same low rate as though the findings
had never been made.

On the other hand, if the Supreme
Court finds the law is with the com-
mission and sustains the commission,
then the findings of fact stand and no
injunction should issue.

I move the rejection of this amend-
ment.

The motion was agreed to and the
amendment was rejected.

The CHAIRMAN: The Chair lays
before the committee Senate Docu-
ment 528, Senate Amendment KX 1 to
Section 67.

Mr. HERSEY: Just one little word,
Mr. Chairman, and that is “wilfully”
to be inserted in Section 67 after the
word ‘“shall” in the second line. “Sec-
tion 67. Any director or officer of any
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public utility who shall wilfully di-
rectly or indirectly issue or cause to
be issued any stocks, bonds, notes or
other evidences of indebtedness con-
trary to the provisions of this act,
ete.”

In doing the ordinary business of
this world, Mr. Chairman, it is pretty
hard to convict anybody in the courts
of crime, for fine or imprisonment,
where the word “wilfully” is in the
statute. A man may kill another, and
if he can show that the killing was
without any wilful intent, why, he
does not get more than ten years; he
is guilty of manslaughter only and
not of murder, because the intent
cannot be proved, the malicious, wil-
ful intent.

You put that word in the
and public service corporations will
issue their stock, bonds, etec., and you
cannot convict one of them of wiltully

statutes

doing it.

As the section stands now, the very
act of doing it, if they do it, they
cannot hide behind the clerk or the
stenographer or the office boy and say
that they issued those stocks or bonds
and that they did not know anything
about it.

I move that the amendment be re-
jected.

The motion was agreed to.

The CHAIRMAN: The Chair lays

before the commitiee Senate Docu-
ment 507, Senate Amendment P to
Section 70.

Mr. MOREY: That is the
ment that was discussed this
ing, Section 1, Page 17. And that
went to not taking matters to the
Legislature until first exhausting the
rights of the commission. I desire to
have that matter amended. It was
voted down, giving the concurrent
right to go to the Legislature as weil

amend-
moern-

LEGISLATIVE RECORD —SENATE, MARCH 18.

as to the public utilities, and this
Section 70 was to strike that out, be-
cause if permission were given to
adopt that amendment, giving that
concurrent right to go to the Legis-
lature, this section would be sur-
plusage.

On motion by Mr. Stearns of Ox-
ford, Senate Amendment P was re-
jected.

The CHAIRMAN: The Chair lays
before the committee Senate Docu-
ment 509, Senate Amendment R to
Section T1.

Mr. COLE: Mr. Chairman, Amend-
ments R, 8 and T are the same. They
go to the abolition of the water stor-
age commission.

The committee felt that the duties

of the water storage commission 50
overlapped the duties of the public
service commission in many ways,

that those duties could be performed
by the public service commission, the
utility commission having jurisdiction
over all the public utilities that are
generating electric power by water
and at the same time would have
jurisdiction over every water plant.

There was naturally a desire to
prevent overlapping on account of the
expense, for both would require
hydraulic engineers, and the engineers
could do the work of ©both commis-
sions, and the same maps could be
used by both commissions.

‘We believed that these three amend-
ments should be rejected.

Mr. MOREY: Mr. Chairman, the
Legislature of 1909 created the Public
Storage Commission. The members
of the commission, three gentlemen,
together with the Governor and the
land agent constitute this .commis-
sion. The three members of the
commission receive no compensation
and never have. They are established
here, and Mr. Babb, as I understand
it, has done very excellent work.

I do not find out exactly what
features of this act the public utilities
commission will cover. Take Section
2 of Chapter 212, Public Iaws of 1909,
An Act to create a State Water Stor-
age Commission. “Section 2. The
commission shall proceed at once to
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collect information relating to the
water powers of the State, the flow of
rivers and their drainage area, the
location, nature and size of the lakes
and ponds in the State and their re-
spective value and capacity as storage
reservoirs, and such other hydro-
graphic data as they may deem of
value in devising the best methods
for the improvement of the natural
storage basins of the State, and the
creation of new storage Treservoirs,
with a view to conserving and in-
creasing the capacity of the water
powers of the State.”

Take Section 3 of the same act:
“The commission shall so far as pos-
sible work in conjunction with the
State Survey Commission, and with
such State Survey Commission join
with the United States geographical
survey in making a topographical sur-
vey of the State in so far as it relates
to the collecting of data bearing on

the water powers and storage reser-
voirs of the State. The State Sur-
at the

vey Commission shall place
disposal of the State Water Storage
Commission all information, and
copies of reports, maps and plans col-

lected by them and bearing on the
hydrography of the State.”

It goes on that way section after
section. The Water Storage Com-

mission is a separate departmenti and
of the greatest importance to the
State, getting all the data in regard to
the water storage capacity of the
State. Is it possible that the com-
mittee of the State, selected to super-
vise all the business of the State shall
take the place of this committee that
is doing so much for the State? It is
simply striking out this water storage
commission.

T went this morning at no special
gsugeegtion by Lir. Babb, T am not at
a1l acquainted with him; I went to his
room this morning. T said to him *“Is
the werk of this commigsion over?”
He said to me “There is work for vears

ahead that can be done.”” When you
and abolish it

take this commission
when it is doing so much, you are

strikirg another blow where you have
been striking so many.

Mr. HERSEY: Mr. has

Chairman,
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senator been deceived in the
bill? I call his attention to Section 72.
“The office of railroad commissioner
and the boards created and known as
railroad commissioners and State water
commilgsion are hereby abolished and
ithe tenure of office of all officers and
clerks connected with said board is
terehy terminated. All powers now
vested in said boards together with all
the duties and privileges now imposed
ot conferred upon said boards by and
under exigting laws are hereby imposed
and conferred upon the public utilities
commission.

All proceedings pending before the
railroad commissioners or before the
state water storage commission at the
time this act takes effect shall be
transferred to the docket of the Public
Ttilities Commission and be reheard or
decided by it as justice may recuire. All
existing decisions, orders and decrees
of the railroad commissioners in force
when this act takes effect shall con-
tinue until modified or reversed by the
Public Utilities Commission. Said com-
migsion shall have custody and control
of all records, maps and papers per-
taining to the offices of the railroad
commissioners and the state water
storage commission.”

The law from which the senator
gucted still remains a law of the State.
The law has not heen abolished. But
the hoards have been changed to the
public service commission and they
have the right to employ expert assist-
ants. Mr. Babb may be an expert.
'These hoards are simply consolidated
«o that we can do better work for the
State. We have not touched the rail-
rond laws of Maine or the railroad
commission law.

Mr. MOREY: I did not speak of the
rajlroad commission.

AMr. HERSEY: Your law is not affect-
2d. It is simply transferred to another
management.

T move the rejection of this amend-
ment.

The motion was agreed to.

not the

AMr. MILLIKFN: Mr. Chairman, be-
fore the cominittee arises, T think the
cenator from Androscoggin desires to
refer by common consent to Amend-
ment In.
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T would like to suggest to the senator,
if T may, that he, by unanimous con-
sent, be allowed to offer the last para-
greph, which I understand is the part
ne wishes to discuss as to whether or
not the term “water company,” shall
include municipal water company. I
suggest, Mr. Chairman, that the sena-
ior have unanimous consent to offer
that amendment in place of Ameund-
ment F, which was rejected.

There was no objection.

Mr. MOREY: This amendment
amends Section 9 by adding after the
word “State” in the thirty-second line
“the term water company when used
in :hig act shall not include water
companies when owned by municipali-
tics or water districts.”

I wanted to raise the question and
ask that the amendment include cities
and water districts from the operaticm
cf this act.

Here are ihe different cities of our
State owning their water supplies, and
it 1s proposed to put them under the
operation of the public utilities com-
mission. The cities can no longer reg-
ulate, have the power to regulate, the
price of the water for which they sup-
ply the inhabitants of their city. I ob-
ject to this. Is it right that the peopie
of the State should surrender their
rights to this new government?

Mr. COLE: It seems to me, Mr.
Chairman, only fair that all the people
of the State should have all benefit of
all the laws of the State, and if a per-
sen is unfortunate enough to be living
within the precincts of a municipal
water district, ond is not getling the
quality of water or the kind of service
which he desires, that he should have
someone besides the local board to go
to fcr assistance, I cannot see any dif-
ference between a municipal and a pri-
vate water plant which is supplying
water to the people of the State of
Maine. )

I do mnot think that a municipality
should have any greater rights than
individuals when the public interests at
large are at stake as they are in the
cungumption cof water for domestic use.

Suppose the source of a water supply
was polluted and the city refused to
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change it or suppose the lines were
limited and the people asked to have
the lines extended on their streets, is
it not better that the people of the
State of Maine should have one com-
mission to go to whether it be a muni-
cipal or a private j-lant, and have their
rights adjusted?

1 do not believe that any municipali-
ty in the State of Maine will be aftect-
&d by this commission unless the rights
of the people need tc have that munici-
pality affected.

There seems to be a general fear that

this public utilities commission is to
upset all kinds of business. Mr., Chair-
man, I do not believe if the intent of
thig Dbill is carried into effect by the
pubile utilities commission, that you
or T will ever know there is one in ex-
isterice. I do believe if there is abuse
bheing carried on by any public utility
the pecple will have this commission
to go to.
] Because we include municipal plants
in this commission, it does not nmean
that the commission is going to any
community and regulate its utilities
uniess ihere is need of regulation.
Where there is need of regulation, it is
evident that the city is not doing its
duly for the beople. I think that ev-
erything should be included in the
bill,

On motion therefor, the amendment
Was rejected.

Mr. COLE: Mr. Chairman, I think
the senator from Androscoggin  hag
some amendment which he wishes to
offer under the express company defi-
nition.

Mr. MOREY: I have not prepared
that amendment, but if it ig going to
be entertained, I will sit down and
draft one very quickly, but if it is not
to be adopted, there is no need of do-
ing it.

Mr. MILLIKEN: Mr. Chairman, T
wish to announce to the committee
that the Senate as soon as it arises
will bave to receive a message from
the Governor, and it occurs to me that
the committee might rise now, receive
the message, and that the senator
might draw his amendment and then
the Senate could again go into a com-
mittee of the whole and consider that
amendment.
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I move that the committee rise and
that the chairman report progress and
ask leave to sit again.

The motion was agreed to and the
committee arose,

IN SENATE.

Senate called to order by the Presi-
dent.

Mr. WING of Franklin: Mr. Presi-
dent, the committee desires to report
progress and ask leave to sit again.
The report was accepted and leave was
granted the committee to sit again at
such time as shall be set.

The following message was received
from the Executive Department, and
was read by the Secretary.

To the Senate and House of Repre-
sentatives:

Gentlemen—I herewith return {o you
“An Act relating to the jurisdiction of
the superior court in the county of
Kennebee, and to fix the salary of the
judge thereof,” without my approval.

My reasons for this are as follows:
I understand there are 52 measures
now pending before the Legislature,
for the increase of salaries of public
officers, all of which have been re-
ferred to committees, but upon which
hearings have not as yet been held.

Such a situation at this time is un-
usual, and I do not believe it is possi-
ble, within the time that the Legis-
lature is likely to be 1n session, unless
the session is to be prolonged to an
unusual length, that these matters can
reccive proper consideration, It
amounts to a very extensive revision
of the salary list of public officers. I
am willing to admit, as is claimed by
many of these officers, that the salary
list has not been revised for a number
of years and that such a revision is
necessary.

By this I refer to the whole list of
public officers, both State and county;
but if an attempt is made to do this
before the present Legislature, in the
short time it is liable to sit from now
on, in my judgment it will be accom-
plished only by extensive log-rolling,
a most pernicious method of legisla-
tion At the hearings before the com-
mittees probably only the parties in-
terested in getting their salaries in-
creased will be represented. The
State will have no one there to pre-
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sent its side of the question. That
side will be left wholly in the hands
of the committee, with little oppor-
tunity for obtaining all necessary in-
formation.

This is not reason, it is true, why the
salaries should not be based on a dif-
ferent schedule for the future; but the
matter is one which, in every way, de-
mands much consideration, careful
thought and patient work, to determine
what is a right and proper remunera-
tion in each case.

If the whole subject is passed over
to the next Legislature and a commis-
sion or committee appointed to attend
to the matter, as above suggested, in
the meantime the public will have a
chance to be heard, through the col-
umns of the press, on the stump, and
in other ways, upon their side of the
question.

In regard to the salary which this
bill especially provides for, I wish to
say, first, in my judgment the present
salary is not as large as it should be,
but whether it should be increased from
$2700, as it now is, to $4200, is a ques-
tion. From 1878 to 1890, a period of 22
vears, no less a person than our emi-
nent chief justice was judge of this
court. During this time his salary was
$2000, $1725, and I think for a year or
two $2700, and it is now. During the
greater part of this period the court
had full concurrent jurisdicticn with
the supreme judicial court in all civil
cases in Kennebec county, except real
actions and equity matters; and it
had full ecriminal jurisdiction, includ-
ing the trial of murder cases. From
1890 to less than two years ago the
Hon. Oliver G. Hall was judge of this
court with said salary of $2700, and
with substantially the same jurisdic-
tion which the court now has. The
present incumbent has held the posi-
tion for less than two years and is
eminently fitted for it, and without
doubt is giving complete satisfaction
to the public, and I should be the last
man in Maine to detract in any way
from the influence and dignity of any
of our judicial officers; rather would
I strain a point to see them fully paid
for their services; but they are public
officers and the question of taxation is
constantly before us.
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A much better method in my judg-
ment would be to pass an order ap-
pointing a committee of seven mem-
bers, three from the Senate and four
from the House, and not all of one po-
litical party from either branch; to be
appointed by the President of the Sen-
ate and Speaker of the House, with
authority, between now and the next
session of the Legislature, to examine
into the question of the salaries of all
public officers, to recommend such
salaries as they deem proper for each,
and report to the next Legislature, at
the beginning of the session, providing
them with such data as they find ap-
plicable to each particular case or
greup of cases.

In this way time can be taken fo
revige the salary list in a non-partisan,
impartial and fair manner, just to the
officers and to the tax payers alike.

The question of salaries of public
officers is not a party question. Men
who occupy these positions are entitled
to a just and fair compensation, with-
out regard to their political alliances.
They are all charged with the perform-
ance of public duties which takes their
time, and for which they should receive
reasonable compensation. Those who
are holding these offices at Dpresent
asked for and accepted them with a
thorough knowledge of the amount of
present salaries. In most cases a sharp
contest was made for each office, and
the successful candidates have no
right to expect that their salaries would
be increased during their term of of-
fice. These officers practically made a
trade with the State, when they ac-
cepted these offices, to perform their
duties for the salaries then fixed, and
it seems to me that they are in honor
bound to carry out their contracts.
If any of them should resign or die,
so that others would have to be ap-
pointed to fill the vacaneies, I have no
doubt there would be many applicants
for each place at the salaries now fix-
ed, and all competent men.

The State treasurer’s report for
1912 shows that he paid out during
that year for salaries for public offi-
cers, including the judiciary, but not
including the pay roll of the Legis-
lature, about five hundred thousand
dollars. An increase of salary as pro-
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posed in this bill, from $2700 to $4200.
would be an increase of about fifty-six
per cent. I have no doubt that many
of the fifty-two bills providing for
an increase of salary of other pub-
lic officers above referred to, in jusg-
tice to all, may call for as large &
per cent. of increase as does this; and
no doubt the public officers who have
not asked the Legislature at this ses-
sion for any increase of salary, in
many instances will, in justice, require
proportionately large increases. It
this percentage of increase is applied
to all the officers of the State, it
would increase the salary roll two
hundred and eighty thousand dollarg,
which would have to be raised by tax-
ation in some form or other.

Hence I think you will see the jus-
tice of having this subject patiently
and carefully considered, taking much
more time than is possible for the
Legislature, at this state of its ses-
sion to give to this important mat-
ter.

If you should feel that there are
any special cases among the fifty-two
pending, where the salaries are so
radically low as to demand an in-
crease for the next two years, I would
not be opposed to the same, in casc
vou provide for a commission to read-
just the entire salary list, whose re-
port may be acted upon by the next
Legislature,

I cannot believe but what the dis-
tinguished judge of our Superior
Court will agree with the position I
am taking upon this matter, and
would prefer to wait two years for
an increase of salary rather than to
be subjected to criticism as he might
be under the act which you have
passed.

That part of the act which changes
the jurisdiction of the Superior Court
for Kennebec county and the Superior
Court for Cumberland county, in both
civil and criminal wmatters, in my
judgment is not of such importance
that the administration of justice in
either county will be in any practical
way hindered or delayed for the next
two years on account of my veto of
this act, for the reasons above given,
but I do not know that I have any
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serious objg':tion to such amendments
or changes in the matter of jurisdic-
tion, as are proposed by this mcas-
ure, but I think they should come to
me in a separate bill from that in
which the salary of the justice of the
Superior Court for Kennebec county is
fixed, especially as it includes the jur-
isdiction of two different courts in
two counties of the State and applies
to the salary of only one of the
judges of said court.

I trust that you may act upon the
suggestions herein contained, rather
than present to me for approval the
fifty-two measures for increase of
salaries, or any considerable part
thereof, at this session of the Legis-
lature.

(Signed) WILLIAM T. HAINES.

The PRESIDENT: The vote where-
by the Senate passed this bill to be
enacted is, under the provisions of the
Constitution, automatically reconsid-
ered.

The question is: Shall this bill be-
come a law notwithstanding the ob-
jecticn of the Governor?

Mr. BAILEY of Penobscot: Mr.
President, I move that we postpone
the vote upon this subject until to-
morrow morning.

The PRESIDENT: The Chair will
state that since the point was raised
in the other message, the Chair has
examined very carefully the question,
and riules, as then, that a veto message
may not bhe deferred indefinitely, but
it may bhe deferred for a day certain.

The questien is upon the motion of
the senator from Penobscot.

Mr. DUTTON of XKXennebee: Mr.
President, I was going to suggest a
little longer time, and I would suggest
next Tuesday morning.

Mr. Wing of Franklin: Mr. President,
it seems to me that we should act
upon the matter a little sooner than
next Tuesday, and I ask for the yeas
and nays upon this motion.

Mr. BAILEY: Mr. President, before
the vote is put, perhaps to save time
in ealling the veas and nays, if the
senatoer will state his objection, per-
haps a roll ¢all could be obviated.

Mr. WING: Mr. President, we arc
getting towards the last part of the
sesgion and there are a grecat many
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matters pending hefore the commit-
tees, and it seems to me that the mat-
ter should be acted upon at once. If
it could be taken up tomorrow morn-
ing, I should have no objection.

I move that the motion be amended
go that the message can be considered
tomorrow morning.

Mr. DUTTCN: DMr. President, I
should like to gratify the senator from
Franklin. I am willing to take it up
tomorrow morning.

The motion of the senator from Pe-
nobsecot was adopted and the consid-
eration of the veto message was post-
poned until tomorrow morning.

Mr. DUTTON of Kennebec, I move
to take from the table an order in re-
Iation to the appointment of a com-
mittee to investigate the scope, ete., of
ithe State Schcol for Boys and the In-
dustrial School for Girls, tabled by me,
March 12th.

"The motion was agreed to.

Mr. DUTTON: Mr. President,
the secretary read the order?

The Secretary read the order:

“Ordered, the House concurring, that
a joint special committee of five, two
on the part of the Senate and three on
the part of the House, be appointed to
serve without vay to investigate pro-
posals relating to extensions of the
scope of the work and equipment of
the State School for Boys at South
Portland and the Industrial School for
Girls at Hallowell, and for the estab-
lishment of & reformatory for women,
and report to the next Legislature by

will

bill ar otherwisc.”
Mr., DUTTOXN: Mr. President, the
last Legislature appointed a joint

standing committee to investigate all
of these public institutions. That
committee was in session during the
recess of the Legislature, and spent a
great deal of time in its deliberations.
It was commonly charged by members
of the majority party here in this
Legislature that the design and in-
tent of that committee was somewhat
of a political nature; that the pur-
pose of the appointment of that com-
mittee was to cast possibly some re-
flection upon these institutions or upon
their administration. Whatever the
real purpose of it was the order was
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sufficiently innocent upon its fact.
Those institutions were investigated
and a report made to this Legislature.

Now, Mr. President, if there has
been anything in the suggestion that
that committee, that spent so much
money in investigating these public
institutions, was designed and intend-
ed for a political purpocse, there may
be something in it that we ought not
to follow. Iowever innocent this or-
der introduced by my colleague may
be upon its face, it may lead the ma-
jority party to charge that it was
done for a political cause.

This school at Hallowell happens %o
be right here and, Mr. President, I sece
no reason why a committee of this
Legislature cannot investigate that
institution if it begins its duties early
in the session and reports so that the
matter will be before the ILegislature
early.

Now on the other hand, I see no
reason why institutions no larger than
the State School for Boys should not
be investigated by a committee of the
Legislature, if it begins its duties
early in the session, and a well in-
formed and intelligent report is made
to the Legislature.

I see no reason for the future ser-
vice of the Legislature for the ap-
pointment of this committee. I have
no doubt that this is done with an
honest and honorable purpose by my
colleague here, but, Mr. President, I
see in the first place no reason for it.
And I object to the appointment of a
committee to go on and do something
which may be used for an entirely
different purpose.

I move the indefinite postponement
of this order.

Mr. ALLEN of Xennebec: If I
should stand before this Senate and
recommend one thing today and to-
morrow stand and oppose it, Tou
might have reason for believing that
there was something underhand when
we introduced an order of this kind.

However, I believe that that can-
not be charged against me, nor against
any member of the committee that had
these institutions in charge.

It is strongly intimated by my col-
league that there is some cat in the
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meal, some hidden purpose you know.
Gentlemen, it has been said many
times here during this session this
winter that the judiciary committee
had so much on their hands that they
knew nothing else. I think it was
well said in some cases. What does
the gentleman sitting beside me know
about these institutions which this
committee has in question? Has he
looked into them at all? Has he
served upon the committee? I donot
believe it is possible for any member
of this Senate to know the doings, ins
and outs of all the other committees.
It is an impossibility, and I dislike to
have him directly or indirectly hint
that this committee has something
hidden, something unfair, something
unjust in our purposes, and I know
that every member of the committea
of these State institutions will stand
behind me in my statements,

It was squarely and fairly for the
benefit of these institutions why we
introduced this order. It was not to
cast any reflections on either of the
trustees or the officials of either one
of these institutions. The gentleman
has mentioned the fact in regard to
our starting in early, and he might as
well have said that if we had been
smart enough, we might have planned
out something., I will tell you finally
that we have been trimmed clear to
the core and have not been allowed
anything only a sufficient sum to keep
the institutions in existence. There
have been so many calls for money
that we have had to succumb and have
but a living account for these institu-
tions.

Considering this, we fairly and
squarely talked this matter over with
the committee, and some of the mem-
bers of these institutions, and thought
a committee might be appointed to act
in the recess and take these matters
up in connection with the trustees,
and get behind something and push it
through the next Legislature, some-
thing that will be an honor to the
trustees of the institutions. I say
that they need assistance and when
we introduced this order, we intro-
duced it in good faith. ’

I hope the order will have a pas-
sage.
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Mr. WALKER of Somerset: Mr. Presi-
dent, I have just a word to say. Through
the courtesy of the committee of which
wy Iriend, Senator Allen of Kennebec, is
chairman, 1 visited those institutions.
And Mr. Chairman, if there is any gen-
tleman in this Senate who is interested
in any cause, I believe it is that senator
who has just spoken. I have the great-
est confidence in the consideration of
this matter by him and his committee,
and T trust that the motion of the sena-
tor from Kennebec, Senator Dutton, will
not prevail.

Mr, MURPHY of Cumberland: Mr.
President, just a word. We visited the
State School for Boys and we visited the
Industrial School for Girls. They had
asked for an appropriation for a new
building. We could not see our way
clear, from the way the case was Dpre-
sented to us, with the other requests for
appropriation from the various educa-
tional establishments.

There is not any intention here of get-
ting back at anybody. The committee
and each and every one of the schools
showed that the management was all
right and that those connected with
them were all right. But in the presen-
tation of plans for a new building at
Hallowell, we were not satisfied, and
we will not be satisfied until it is in-
vestigated further.

I simply say this of Senator .Allen,
that what he said is perfectly right. We
have no desire to get back at anyone.
‘When we ask for an appropriation, we
want to know just what we want.

The question being on the indefinite
postponement of the bill, Mr. Dutton
called for yeas and nays.

A sufficient number having arisen, the
veas and nays were ordered and the
secretary called the roll.

Those voting yea were: Messrs. Allan,
Dutton, Flaherty, Jillson, Moulton, Rey-
nolds, Stearns—7. Those voting nmay
were: DMessrs, Allen, Bailey, Boynton,
Burleigh, Chase, Clark, Colby, Cole,
Conant, Emery, Hagerthy, Hersey,
Manseld, Maxwell, Morey, Murphy,
Packard, Patten, Richardson, Smith,
‘Walker, Wing—22. Absentees: Hastings.

Twenty-two having voted in the nega-
tive and seven in the affirmative, the
motion to indefinitely postpone did not
prevail,
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The order was then given a passage
and sent down for concurrence.

Mr. STEARNS of Oxford: Mr. Presi-
dent, I move that the Senate now re-
solve itself into a committee of tue
whole for further consideration of Sen-
ate Document 453.

The motion was agreed to, and the
Chair designated as chairman of the
committee of the whole the senator from
Franklin, Senator Wing.

In Committee of the Whole.
The committee called to order by the

chairman.

Mr. MOREY: Mr. Chairman, I offer
an amendment to Senate Document 463,
Page 8, in relation to stages. The amend-
ment is as follows: ‘“Add at the end of
line fifty-five the words ‘when such
freight, merchandise or other property
is regularly prepaid to its destination.”

Mr, HERSEY: Mr, Chairman, I move
the adoption of the amendment.

Mr. STEARNS: Mr. Chairman, I sug-
gest this amendment be substituted for
the one we rejected.

Mr., MILLIKEN: Mr. Chairman, I
move that this amendment be adopted
in place of amendment G-1.

The motion was agreed to.

Mr. MILLIKEN: Mr, Chairman, be-
fore I make the motion for the commit-
tee to rise, I want to say just one word
about this sub-committee. I do not want
that this committee should finish its
work without just a word in regard to
the work which the sub-committee of
the legal committees of the House and
Senate have performed. They have done
a prodigious work. No more laborious
work was ever done by any committee
T know something about it for I have
been in touch with their work. I have
seen them when I was leaving the State
House at seven o’clock, and I know
that their sessions lasted wuntil 11 or
12 o’clock, and I want to say a word of
personal tribute to the thorough, pa-
tient and wvery laborious work they
have performed.

I move that the committee rise and re-
port to the Senate the amendments that
are to be adopted, of which the chair-
man has a list, and the amendments
that are to be rejected, to this Senate
Doerent No. 453.
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The motion was agreed to and the
committee of the whole dissolved.
IN SENATE.
Senate called to order by the President.
The PRESIDENT: The Chair will

state while the chairman of the commit-
tee is preparing his report, that this re-
port will consist, as members are aware,
of recommendations to the Senate. The
committee of the whole has no authority
to adopt amendments, but will recom-
mend that certain amendments be adop-
ted and certain amendments be rejected.

Is it the desire of the Senate that the
amendments adopted be considered sep-
arately? It is entirely competent to con-
sider them together.

Mr. STEARNS of Oxford:
dent, I move that the
acted upon together,
acted upon together,
acted upon together.

The motion was agreed to.

Mr. WING of Franklin: Mr. President,
the committee of the whole beg leave to
submit the following report.

The committee of the whole Senate to
which was referrcd Senate Document 453,
An Act to create a Public Utilities com-

Mr. Presi-
amendments be
those to be rejected
and those adopted
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mission, prescribe its powers and duties,
and provide for the regulation and con-
trol of public utilities, together with
Senate amendments, have had same un-
der consideration, and ask leave to re-
port that the following amendments be
adopted:

Senate Amendment C; Senate Amend-
ment & as amended; Senate Amendment
A; Senate Amendment B; Senate Amend-
ment W; Senate Amendment X; Senate
Amendment Z; Senate Amendment M-1;
Senate Amendment A-1 as amended;
Senate Amendment N-1 as amended;
Senate Amendment C-1; Senate Amend-
ment G-1 as amended; and that all other
amendments in the list be rejected.

The report was accepted, and the list
of amendments adopted by the commit-
tee were then adopted.

The list of amendments rejected by the
committee were indefinitely postponed.

On motion by Mr. Stearns of Oxford,
the bill, Senate Document 453, as amend-
ed, was given its second reading and
passed to be engrossed.

On motion by Mr. Stearns of Oxford,
Adjourned until tomorrow morning at
9.30 o’clock.





