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SENATE.

Thursday, March 6, 1913.

Senate called to order by the Presi-
dent.

Prayver by Rev. Clayton D. Boothby
of Augusta.

Journal of previous session read and
approved.

Papers from the House disposed of
in concurrence.

House Bills in First Reading.

An Act to repeal chapter 199 of the
Public Lawsg of 1911, entitled “An Act
to provide for the nomination for party
candidates by direct primary.”

An Act to provide for the State cer-
tification of all teachers of public
schools,

An Act to amend chapter 504 of the
Private and Special Laws of 1889, in-
corporating the Otter Creek Bridge
Conipany.

An Act to amend the act which con-
stitutes the police court for the City
of Rockland.

An Act to amend the charter of the
Rumford Ifalls Light & Water Co.

An Act to incorporatec the Harvey
Memorial Crittendon Home.

Resolve in favor of Charles Fogg of
Norway.

Resolve in favor of Betsy A. Dyer
for State pension.

A communication was received from
the office of secretary of State trans-
mitting a list of pubiic acts approved
by the Governor and date of approval,

Placed on file,

The following communication was
received from the Executive Depart-

ment:
To the Senate and Fouse of Repre-
sentatives:

1 herewith return bill, “An Act rela-
tive to untrue and misleading ad-
vertiscements,” without my approval.

‘While in full sympathy with legis-
lation against all forms of fraud upon
the purchasing public, I am convinced
that the bLill as enacted is too drastic
a departure from the usual type of
criminal statutes against fraudulent
practices, in that neither fraudulent
intent or actual injury to anyone is re-

garded as an element of the crime
which is created.

The cases in which criminal intent
may be disregarded in the framing of
criminal statutes are those in which
imperative public necessity in particu-
lar instances overrides the compara-
tively slight risk of the individual en-
gaging in a particular business or
avocation, such as the ligquor law, the
pure food law, the game laws, and
similar instances where the acts are
per se injurious to the public and pub-
lic policy requires the citizen to act at
his peril. I cannot believe that pub-
lic policy requires that the business
world should be subjected to this
hazard of criminal liability for acts
which the most honorable and careful
man might occasionally commit with-
out harm to anyone. Every statement
of fact, however innocently made, and
though made with the best and most
convincing reasons for believing it to
be true, if actually either untrue, “de-
ceptive or misleading,” is under the
ban, however trivial or harmless, and
regardless of any injury to anyone.

None of the expressions "“knowingly,”
“wilfully,” “maliciously,” “with intent
to defraud” or “with intent to deceive,”
all of which are the basis of the most
trivial penal statutes against fraud.
are included in this act. The statute
is aimed at “untrue and misleading
advertisements,” such as any publica-
tion in newspapers, books, notices.
postals, circulars or other printed or
written matter,

The American people are pre-emi-
nent in their genius for advertising,
and it ig a natural instinct for all men
having merchandise to scll to repre-
sent it in as favorable a light as pos-
sible, and those who buy gcenerally be-

jieve that they are getting a good
trade or they would not purchase.
Sometimes aflter purchasing, mer-

chandise looks different to them than
before, and the desire to possess it les-
sens. How natural then to say they
were deceived or misled at the time of
purchase. They may have been de-
ceived Dby the seller, and they may
have heen deceived by their own juds-
ment. It is hard to overcome natural
Jaws by legislative enactment, es-
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pecially those laws which seem to be
instinctive in our nature, and it seems
to me most dangerous to undertake to
regulate or treat instinct by statutory
enactment.

Where could a jury be found that
would conviect, or a court that would
impose sentence—which might be one
thousand dollars fine or two years im-
prisonment, or both under this statute
—for a publication that might be con-
strued as ‘“‘misleading”?

There is a popular clamor to reg-
ulate everything by statutory law,
which is very strongly offset by the
popular impression that such laws are
not to be enforced, or that they are
easily nullified. Such legislation has a
tendency to weaken respect for all
laws.

If this statute is intended to punish
everyone who in the earnestness and
enthusiasm of his business might ad-
vertise in a way that might be claim-
ed to be “misleading,” the mercantile
part of the community, as it seems to
me, would be subjected to all sorts of
spite prosecutions; and if the act is
really intended to be. enforced, T
should think it would call for the es-
tablishment of a new court in every
county, and additions to the jail. If
on the other hand, the object of this
statute is to punish for fraud and de-

- ceit in the selling of goods, I would
recommend that the statute we already
have upon that subject be examined
and if not sufficient to cover all possi-
ble contingencies which may arise,
that such an amendment be introduc-
ed as will meet all reasonable demands
of the community upon this subject.

(Signed) WILLIAM T. HAINES.
Augusta, March 6, 1913,

The PRESIDENT: The title of the
Dbill is An Act relative to untrue and
misleading advertisements.

Under the provisions of Section 2 of
Article 4 of the Constifution, the vote
whereby this bill was passed to be en-
acted in the Senate is automatically
reconsidered.

The question now is shall this bill
become a law notwithstanding the ob-
jection of the Governor.

Mr. BAILEY of Penobscot: Mr.

—SENATE, MARCH 6.

President, I move that the message
and bill lie on the table.

The PRESIDENT: The Chair will
state that he cannot entertain a mo-~
tion to lay the bill upon the table, as
under the provisions of the Constitu-
tion, as the Chair understand theni.
the Senate must proceed to vote upon
this question.

Mr. FLAHERTY of Cumberland: Mr.
President, I introduced that bill at the
suggestion of the advertising men ot
Portland. They were at the hearing
before the legal affairs committee on
that bill, and there were newspaper
men here at the hearing to testify ia
favor of the bill. One was Mr. Dow,
president of the Evening Express
Company, and Mr. Wish of the East-
ern Argus Company, but he had to go
away.

There were some features of the
bill that did not meet with the ap-
proval of the legal affairs committee
and a new draft was submitted which
I believe struck out the objectionable
features, and after due consideration
and showing the new draft to people
who were interested in the bill, it
was decided that it was all right.

This bill went through the different
branches of this Legislature and then
went to the Governor. He has found
something in it that does not meect
with his approval. I should like to
hear from some of the members of
the legal affairs committee in regard
to that bill, and perhaps they can en-
lighten the Senate better than I can.

Mr. MOREY of Androscoggin: Mr.
President, the bill does seem to have
many objeclionable features. As the
chairman of the legal affairs commit-
tee, Senator Bailey, has asked to have
it laid on the table, and the Chair
having ruled that the motion is out
of order, simply for the purpose of al-
lowing the legal committee an oppor-
tunity, if they wish in regard to this
matter, to examine into it, I move you
that we postpone the consideration of
the veto until a day certain, and that
I understand under the rules is per-
fectly permissible,

The PRESIDENT:
entertein that motion.

Mr. MOREY: Mr.

The Chair will

President, T
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would inqguire through the Chair of
Senator Bailey what time he desires
to have fixed for the consideration of
this matter.

Mr. BAILEY: Mr. President, next
Tuesday.

Mr. MOREY: Mr. President, I move
ithat the wvote upon the Governor's

veto be postponed until Tuesday next.
The motion was agreed to.

The following Dbills, petitions,
were presented and referred:

cte.,

Judiciary,
By Mr. Morey of Androscoggin:
Petition of Charles O. Beals and 97
others of Auburn and T.ewiston in

favor of Senate Bill No. 165 providing
for Workmen's Compensation.”

By Mr. Patten of Ilancock: Petition
oft N. W. (hancy and 197 others of
Eden in favor of Senate Bill No. 165
providing for ‘Workmen's Compensa-
tion.

By Mri. Murphy of Cumberland:
Petition of James A. O'Rourke and 282
others of Portland in favor of Senate

Bill No. 163
Compensation.

providing for Workmen's
Education.

Allen of XKennebec: Remon-
of I. C. Drummond and 24
others against any change of method
of appertionment of State Common
School Funds as  recommended by a
Legislative Committee to inquire into
the same.

By  Mr.
monstrance

By DMr.
strance

Dutton of Kenuebec: Re-
of II. 1. Simpson and 25
others against any change of method
in  apportionment of State Common
School Funds as recommended by a
T.egislative Committee to inquire into
the same.

By Mr. Mansfield
Remonstrance of Rev. John P. Simon-
ton and 65 others against Senate Bill
No. 356 entitled ‘An Act to amend Secc-

of Washington:

tion 1 of Chapter 15 of the Revised
Statutes.’
By Mr. Packard of Knox: Resolu-

tionn of Knox Pomona Numher Three,
representing 1600 members in favor of
distribution of Sate School Funds ac-
cording to aggregate attendance in
Common Schools.
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Interior Waters.

By Mr. Smith of Penobscot: An Act
to amend Section 4 of Chapter 54 of
the Revised Statutes, relating to the
inspection of Power Boats and Vessels
engaged in transporiing passengers for
hire.

State Lands and Forest Preservation.

By Mr. Clark of York: An Act for
the preservation, perpctuation and in-
crease of -the Ifcrests of the State of
Maine.

By Mr. Smith of Penobscot: An
in relation to islands belonging to
State.

Act
the

Public Health.

By Mr. Boynton of Lincoln: An Act
additional to Chapter 61 of the Re-
vised Statutes, providing for the cor-
rection of errers in  the records of
births, marriages and dcaths

Committee Reports.

Bailey from the Committee on
Legal Atfairs on bill an Act to regu-
late the taking of real estate of pri-
vate owners for rights of way, report-
ed same ‘“‘ought net to pass.”

Mr. Moullon from the Committes on
Agriculture, on bhill an Act to forbid
the clipping of horses during the win-
ter months, reported same ‘“ought not
to pass.

Mr. Moulton. from the same Commit-
tee on Resolve In favor of the Stock
Brecding Assaciation, reported same
“ought not to pass.”

Mr. Clark from the Committee on
Interior Waters, on Dbill an Act to
amend Section 1 of Chapter 94 of the
Revised Statutes of Maine, relaing fto
Mills and Mill Dams, reported same
“ought not to pass.”

Mr. Colby from the same committee,
on bill An Act to incorporate the Fish
River Liog Driving Company, reported
same ‘‘ought not to pass.”

Mr. Burleigh from the committee on
public health, on bill An Act to estab-
lish public abattoirs in the cities and
towns of the State, reported same ‘‘ought
not to pass.”

The reports were accepted.

Mr. Wing from the committee on mer-
cantile affairs and insurance, on bill An
Act amending Section 37, Chapter 28 of
the Revised Statutes, relating to the pro-

Mr.
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tection of life in buildings used for pub-
lic purposes, reported same ‘‘ought to
pass.”

Mr. Hastings from the committee on
interior waters, on Resolve in aid of nav-
igation on Sebago lake, reported same
“ought to pass.”

Mr. Reynolds from the committee on
State lands and forest preservation, on
bill An Act to amend Section 62 of Chap-
ter 7 of the Revised Statutes of 1903, to
compel railroads to screen windows of
smoking cars, reported same ‘‘ought to
pass.”

The reports were accepted and the sev-
eral bills and resdlves were tables for
printing under the joint rules.

Passed to Be Engrossed.

An Act to authorize a union of towns
in maintaining town farms.

Resolve in favor of Peter W. Ranco,
representative of Penobscot Tribe of In-
dians.

Resolve in favor
representative of
Tribe of Indians.

An Act to incorporate the Pleasant Riv-
er Gulf Improvement Company.

An Aect to amend Section 75, Chapdter
10 of the Revised Statutes, relating to
the sale of land for taxes in incorporated
places.

An Act to incorporate the Waterville
Chamber of Commerce.

An Act to extend and enlarge the char-
ter of the Ocean & Northern Railroad
Company.

An Ac* to amend Section 2 of Chapter
208 of the Private and Special Laws of
1905, relating to the Wiscasset bridge.

Resolve in favor of repairing roadway
leading from town of Greenville to Lily

Bay bridge in county of Piscataquis.
Resolve in favor of the city of Saco

for money expended in the investigation
of incendiary fires.

Resolve in favor of the city of Water-
ville for reimbursement for State -pau-
pers.

Resolve in favor of building a highway
bridge across Crooked river between the
towns of Casco and Naples, in the county
of Cumberland.

Resolve in relation to the repair of the
Wiscasset bridge.

An Act to incorporate the Rockland
Public TUtllities District.

of Peter J. Newell,
the Passamaquoddy

LEGISLATIVE RECORD —SENATE, MARCH 6.

An Act to amend Chapter 100 of the
Private and Special Laws of 1891, as
amended by Chapter 506 of the Private
and Special Laws of 1903, relating to
drains and common sewers in the city of
Rockland,

An Act relating to the entry of nolle

prosequi in criminal cases. (Tabled by
Mr. Packard of Knox and assigned for
consideration next Tuesday.)

An Act relating to the jurisdiction of

the superior court in the county of Ken-
nebee, and to fix the salary of the judge
thereof,

An Act to make valid the organization
of the Pepperell Association of Kittery,
Maine, under Chapter 57 of the Revised
Statutes, in the year of our Lord, one
thousand eight hundred ninety-seven.

An Act to amend the charter and rights
of the Goodall Worsted Company.

Passed to Be Enacted.

An Act to revive and extend the
powers of the Litchfield Electrical
Company.

An Act to incorporate the Mount
Vernon Water & Electric Company.

An Act to authorize the Kingman
Lumber Company to build and main-
tain piers and booms in Mattawam-
keag and Molunkus Rivers.

An Act to repeal the laws providing
for a bounty on bears.

An Act to repeal Chapter 337 of the
Private and Special Laws of 1825 en-
titled “An Act for the preservation of
fish in Piscataguis river.

An Act to change the mname of
Hayden Lake, so-called, to Wesserun-
sett Lake.

Finally Passed.

Resolve in aid of repairing highway
in the town of Benton.

Resolve providing a State
for Callie Maines,

Resclve providing a State
for James Lombard.

Resolve providing a State
for Vinnie L. Saunders.

Resolve providing a State
for Susan J. Tarr.

Resolve providing a State
for Henrietta 8. Hodgdon.

Resolve for the permanent improve-
ment and repair of the New Kendus-
keag Road in the town of Glenburn.

Resolve for aid in building road in
the town of Rockport.

pension
pension
pension
pension

pension
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Resolve in favor of the town of
Whitneyville for extra expense in re-
pairing of bridge.

Resolve for aid in building road in
New Canada Plantaticn,

Resolve in aid of navigation on Se-
bec Lake.

Resolve for aid in repairing Rock-
land-Rockport Trunk Line,

Resolve in aid of the educational
work "of Greeley Institute.

Resolve for money expended by the
town of Carthage for maintenance of
a free High school.

Resolve to reimburse the town of
Nobleboro for money expended for
benefit of an insane pauper.

Resolve for the general maintenance
and support of the University of
Maine.

Resolve in aid of navigation on the
Lower Lakes.

Resolve in aid of repairing highway
in the town of Trescott.

Resolve in favor of a road in El-
liotsville plantation.

Resolve in favor of raising and re-
pairing the bridge over Garland’s
Brook in the town of Mariaville.

Resolve providinig a State pension
for Rosa Prentiss.

Resolve providing for additional
equipment for and a method of light-
ing the dormitory of the Eastern State
Normal School.

Resolve providing a State pension
for Helen B. Hobart,

Resolve providing for a State pen-
sion for Bridget Kelly.

Resolve for reimbursement to the
town of Talmadge for certain money
expended for an insane pauper.

Orders of the Day.

Mr. MAXWELL of Sagadahoc: Mr
President, I move that we reconsider,
under suspension of the rules, the
vote whereby we referred to the com-
mittee on railroads and expresses,
Senate Document 15, An Act for the
abolishment of grade crossings of
railroads.

The motion was agreed to, and on
further motion by the same senator,
the Dbill wasg tabled for printing of a
new draft, pending reference.

Mr. MURPHY of Cumberland: Mr.
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President, I would like to inquire in
regard to the number of this bill.

The PRESIDENT: The Chair will
state that the document number of

~the original bill is Senate No. 15. The

new draft has not been printed,

On motion by Mr. Stearns of Ox-
ford, the report of the committee on
ways and bridges, on Resolve in fav-
or of the towns of Mexico and Rum-
ford in aid of a free bridge, was tak-
en from the table.

On further motion by the same sen-
ator, the report of the committee,
“ought not to pass,” was accepted in
concurrence.

On motion by Mr. Boynton of Lin-
coln, Senate Document 142, report
of the commiitee on judiciary “ought
not to pass,” on An Act to amend
Chapter 55 of the Private and Spe-
cial Laws of 1903, as amended by
Chapter 12 of the Private and Special
Laws of 1909, relating to Squirrel Is-
land Village Corporation, was taken
from the table.

On further motion by the same sena-
tor, the bill was recommitted to the
committee on judiciary.

Gn motion by Mr. Walker of Som-
erset, Youse Document 241, Resolve in
favor of the Western State Normal
school at Gorham for repairs and per-
manent improvements, was taken from
the table, and on further motion by
the same senator, was given its first
reading.

Cn further motion by the same sena-
tor, the rules were suspended, and ths
resolve was given its second reading,
and was passed to be engrossed.

On motion by Mr. Hersey of Aroos-
took, Senate Document 436, An Act to
amend Section 92 of Chapter §3 of the
Revised Statutes, relating to the time
in which actions shall be brought, was
taken from the table, and on further
motion hy the same senator, was re-
ferrcd to the committee on judiciary.

On motion by »ir. Wing of Frank-
lin, Senate Document 51, An Act to
provide for the conducting of investi-
gaticns in animal husbandry by the
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Maine Agricultural Experiment
tion, was taken from the table,

Mr. WING: Mr. President, this act
provides for an annual appropriation of
$5000. I have talked with members of
the committee and with others inter-
ested in the matter and they advise me
that it wus not their intention to make
a permahent appropriation.

I move vou that the Act be recom-
mitted to the committee on agricul-
ture.

Sta-

The motion was agreed to

On motion by Mr. Murphy of Cum-
herland, Senate Document 388, An Act
to further enable the Sebago Lake,
Songo River & DBay of Naples Steam-
boat Company to construct and main-
tain wharves along its route in the
coullty of Cumberland, was taken from
the table, and on further motion by
ihe same senator, was given its first
reading and tomorrow morning assign-
ed for its second reading.

On motion by the same senator,
House Document 29, Resolve for the
improvement of the State park on the
easterly side of State street, was tak-
en from the table.

On further motion by the same sen-
ator, the resclve was given its second
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reading and was passed to
gressed.

be en-

The PRESIDENT: The Chair desires
to thank the chairmen of the commit-
tees for their co-operation in the com-
miliee reports, and to urge upon their
congideration, today, the special im-
portance of getting in, tomorrow, all
the reports possible from the commit-
tees, especially favorable reports, so
that the documents may be printed be-
force next week.

"he Chair suggests, if it proves im-
possible to get reports in on matters
already acted upon in the ordinary
course of business, that they be offer-
ed, tomorrow morning, under unani-
mous consent, so that the documents
may be printed before next week.

On motion by Mr. Murphy of Cum-
berland, Senate Document 409, An Act
in relation to Boards of Registration
of voters, was taken from the table.

Orn further motion by the same scna-
tor. ‘he bill was given its second read-
ing and was passed to be engrossed.

On motion by Mr. Morey of Andro-
scoggin,

Adjourned until tomorrow morning,
at half past nine o'clock.





