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SENATE.

Tuesday, March 21, 1905,

Senate called to order by the Presi-
dent.

Prayer by Rev. Mr. lanberg of Gar-
diner.

Journal of yesterday read and ap-
proved.

Papers from the House disposed of
in concurrence.

An Act to amend Section 19, Chap-
ter 12 of the Revised Statutes. On
motion by Mr. Potter of Cumberland,
this bill was amended so that the title
should read as follows: “An Aect to
amend Section 10 of Chapter 12 of the
Revised Statutes relating to the
amount of fines for the faw library for
counties. As amended the bill took
its second reading under suspension of
the rules, and was passed to be en-
grosgsed.

An Act to amend Section 116 of
Chapter 6 of the Revised Statutes re-
lating to caucuses in cities of over
25,000 inhabitants. (House amend-
ments to this bill adopted in concur:
rence. As amended the bill was read
and assigned.)

Mr. Putuam for the committee on
gppropriations and financial affairs, on
“Resolve in favor of Clerk and Sten-
cgrapher to the committee on interior
waters,” reported same ought to pass.
Teport accepted. On motion by Mr.
Putnam of Aroostook, the Resolve took
its second reading under suspension of
the rules, and was passed to be en-
grossed.

Read amd Assigned.

An Act to prohibit the throwing of
sawdust and other mill waste into
Break Neck Brosk, and its tributarics
in the county of Cumberland. (House
amendment A adopted in concurrence.)
As amended the bill took its second
reading, under suspension of the rules
and was passed to be engrossed.

The following bills which came up on
first reading also received their second
reading, urder suspension of the ruvles,
and were passed to be engrossed:

An Act to amend section 38 of chap-
ter 41 of the Revised Statutes rel-
ative to enforcement of the penalty for
illegal seining.

An Act for the protection of clams In
parts of the county of Sagadahoe.

Resolve laying a tax on counties of
the state for the years 1905 and 1906.
The followirng bills came from the
Houge, passed to be engrossed under
suspension of the rules, without ref-
erence to any committee, and received
by the Senate under suspension of the
rules, without reference to a committee,
and on motion of Senator Sturgis of
Cumberlanl were passed to be en-
grossed:

An Act to amend an act approved
March 8, 1905, amending the charter of
the George A. Young Company.

An Act to authorize the payment of
an annuity to Charles B. Skillings.

House bill 528, “An Act to amend
gsections 36, 37 and 40 of chapter 29 of
the Revised Statutes, relating to the
manufzcture and sale of intoxicating
liquors, and particularly the manu-
facture and sale of cider.” This bill
was indefinitely postponed in the Sen-
ate, having been passed by the House.
It was sent back to the House, and
that branch insisted upon its action,
and rejuested a committee of confer-
ence. On motion of Mr. Clark of Hon-
cock, the Senate voted to adhere.

House Dbill 560, “An Act to amend
section 112 of chapter 6 of the Revisea
Statutes relating to political caucuses.”
This b'll was passed in the House, and
indefinitely postponed by the Senate
and sent back; whereupon the House
insisted upon its action. On motion of
Mr. Staples of Knox, the Senate vote:l
to adhere.

Reports of Ccmmittees.

Mr. Putnam for the Committee on
Appropriations and Financial Affairs
cn billL—"“Resolve in favor of the clerk
of Committee on Temperance,” report-
ed that same “ought to pass.” Report
accepted.

The sames Senator for the same com-
mittee on bill,l—“Resolve in favor of
clerk of the Committee on Telegraphs
and Telephones,” reported same “ought
to pass,” and said report was accepted,
and both resolves tabled for printing.

Passed to be Engrossed.

An act to abolish the office of public
printer, and to authorize contracts for
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state printing on basis of competitive
bids.

Resolve in favor of C. O. Purington,
secretary of the Committee on Agri-
culture,

Resolve in favor of G. W. Irving,
chairman of the Coramittee on Educa-
tion.

An Act to amend section 35 of chap-
ter 65 of the Revised Statutes relating
to costs in contested cases.

Resolve in favor of Harry B. Con-
way.

Passed to be Enacted.

An Act to incorporate the Dexter
Trust Co.

An Act to incorporate the city of
Brunswick.

An Act to incorporate the Central

Safe Deposit Co.

An Act to incorporate the Danforth
Water Co.

An Act to regulate the use of the
roads in the town of Castine.

An Act to incorporate the Milbridge
and Cherryficld Street Railway.

An Act to prevent sales of merchan-
dise in bulk in fraud of credltors.

An Act to extend the close time on
deer on Swan’s Island, Hancock coun-
ty.

An Act to incorporate the Saco River
Wlectric Power Co.

An Act regulating the taking
clams in the town of North Haven.

An Act relating to pensioning mem-
bers of the police department of the
city of Bangor.

An Act granting Ithiel C. Blackman
the right to maintain a ferry.

An Act relating to a winter speed-
way on the Kennebec river, at Gardi-
ver.

An Act additional to Chapter 13 of
the Revised Statutes, relating to the
Penobscot tribe of Tndians.

An Act to provid: for the appoint-
ment of a probation officer for the
county of Cumberland.

An Act in relation to the South Paris
Village Corporation, arnd to establish
a system of municipal lighting.

An Act to amend paragraph 7 of Sec-
tion 4 of Chapter 49 of the Revised
Statutes of Maine, relating to fire in-
surance policies.

An Act to amend Section 3 of Chap-
ter 20 of the Revised Statutes, relat-
ing te burying grounds,

of

An Act authorizing the town treas-
urer of Kittery to expend money left
for private lots in cemeteries not in-
corporated.

An Act to amend Section 51 of Chap-
ter 1256 of the Revised Statutes, relat-
ing to cruelty to animals.

An Act to amend Section 31 of Chap-
ter 93 of the Revised Staiutes, relating
to liens on buildings and lots, wharves
and piers.

An Act to amend Section 4 of Chap-
ter 141 of the Revised Stiatutes, relat-
ing to the State prison.

An Act authorizing Frank G. Spur-
ling and others to build a wharf into
tide waters in the town of Cranberry
Isle.

An Act relating to the York Light
and Heat Co.

An Act to amend Section 4 of Chap-
ter 455 of the Private and Special Laws
of 1501, entitled “An Act to incorpor-
ate the York Village Corporation.”

An Act to amend Chapter 257 of the
Private and Special Laws of 1903, re-
lating to the protection of deer on the
island of Mt. Desert.

An Act to amend Section 1 of Chap-
ter 166 of the Private and Special Laws
of 1887, entitled “An Act creating the
Fort Fairfield Village Corporation.”

An Act to regulate fishing in Sokokig
lake, so called, in the town of Limer-
ick, also its tributaries, and in Long
and West ponds in Parsonsfield, in the
county of York.

An Act to amend Section 23, Chapter
48, Revised Statutes, relating to invest-
ment of deposits in savings banks.

An Act to provide for the better col-
lection of rollateral inheritance taxes.

An Act to establish the Caribou mu-
nicipal court.

An Act to incorporate the Buxton
and Hollis Power Co.

An Act to prevent the throwing of
sawdust and other mill waste in Lit-
tle Madawaska river and its tributaricsg
in Aroostook county.

An Act to close the tributaries of
Big Concord pond, in the town of
Woodstock, Oxford county.

An Act to amend Sections 100, 101
and 102 of Chapter 23 of the Revised
Statutes, relating to Siate roads.

An Act to amend Section 3 of Chap-
ter 41 of the Revised Statutes of 1903,
relating to sea and shore fisheries.
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An Act to assist in building a free Wilton Electric Light and Power Com-

bridge across Sheepacot river between
the towns of Wiscasset and Edgecomb.

An Act to prohibit throwing sawdust,
shavings, waste or refuse into Heath
brook or its tributaries, in the town of
Acton, York county.

An Act in relation Lo insane persons
in the State Prison and in the county

Jls, and additional to Chapter 138 of
the Revised Statutes.

An Act to amend Section 95 of Chap-
ter 49 of the Revised Statutes, relating
to notice of injury to Casualty Insur-
ance Cornpanies.

An Act to amend Chapter 130 of the
Private Laws of 1866 entitled “An Act
to incorporate the Sebee Dam Co.,” as
amended by Section 6 of Chapter 26 of
the Private and Special Laws of 18%9,
and further amended by Chapter 141 of
the Private and Special Laws of 1903.

An Act to incorporate the Trinita-
rian Congregational Parish of Castine,
and to legalize the doings of the parish
heretofore known under the name of
the Trinitarian Society of Castine,
Maine,

An Act to regulate fishing in the
Rangeley chain of lakes, so called, in
the counties of Franklin and Oxford.

An Act to prevent the unlawful di-
version of electricity.

An Act to extend and amend the
charter of the Patten Trust Company.

An Act to amend Chapter 126 of the
Revised Statutes, relating to gambling.

An Act to amend Chapter 152 of the
Private and Special Laws of 1879 in re-
gard to bullding dams and embank-
ments on Swift river in the town of
Ryron.

An Act to amend the Revised Stat-
utes, Chapter 125, Section 53, relating
to cruelty to animals.

An Act to authorize the
Cornish to remove the bodies
ceased persons.

An Act concerning Merrial Memorial
T.ibrary, a free public library in the
town of Monmouth.

An Act to amend Section 4 of Chap-
ter 128 of the Revised Statutes. relat-
ing to injury to property used for pub-
lic water supplies.

An Act to restore the jurisdiction of
trial justices in the town of Fayette in
the county of Kennebec,

An Act to change the title of the

town of
of de-

pany.

An Act to amend Section T0 of Chap-
ter 51 of the Revised Statutes, relating
to the ringing of bells and sounding
of whistles on steam railroads.

An Act to amend Section 26 of Chap-
ter 135 of the Revised Statutes, relating
to sentences.

An Act to amend the charter of the
Augusta Water District.

An Act to enable Edwin W. Doyle to
maintain the upper dam on Flanders
stream. in the town of Sullivan, Han-
cock couunty.

An Act to amend the charter of the
Auburrt and Turner Railroad Com-
pany.

An Act to extend the charter of the
Mutual Fire Insurance Company.

An Act to amend Section 83 of Chap-
ter 34 c¢f the Revised Statutes, relating
to the challenging of jurors.

An Act to incorporate the Saco River
Flectric Power Company.

An Act to amend Section 30 of Chap-
ter 51 of the Revised Statutes, relat-
ing to railroad branch tracks.

An Act to incorporate the Xittery
Village Corporation.

An Act to authorize the town of Me-
chanic Falls to acnuire certain prop-
erty ard rights of the Mechanic Fills
Manufecturing Company.

An Act to amend Chapter 135 of the
Public Laws of 1895, relating to Bath
municipal court.

An Act to amend Chapter 184 of the
Private and Special Laws of 1895, en-
titled “An Act to incorporate the Cas-
tine Water Company.”

An Act to prohibit the throwing of
sawdust, shavings, waste or refuse in-
to T.ittle Cssipee river, within the lim-
its of the towns of Shapleigh, Newfield,
Waterhoro, Limerick and Limington,
in York county.

An Azt to amend Section 24, Chapter
43, Revised Statutes, relating to real
estate investments in savings bhanks,

An Arct to amend Section 16 of Chap-
ter 24 of the Revised Statutes. relating
to the law of the road.

An Act to provide for the employ-
ment of male prisoners upon public
ways or in preparing materials for the
construction or repair thereof.

An Act to amend Section 15 of Chap-
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ter 11 of the Revigsed Statutes, relating
to the recording of plans in registries
of deeds in the several counties.

An Act to amend Chapter 123 of the
Private and Special Laws of 1903, in
relation to establishing a mnormal
school at Presque Isle, in the county
of Aroostook.

An Act to amend paragraph 20 of
Section 1 of Chapter 116 ot the Revised
Statutes, relating to the salary of the

commissioner of sea and shore fish-
eries.

An Act relating to the compensation
of county attorneys.

An Act relating to the compensation
of clerks of courts. -

An Act relating to the compensation
of county commissioners.

An Act relating to the compensation

of county treasurers.
An Act for the protection of children,

Finally Passed.

Resclve in favor of I. S. Cote.

Resolve in favor of the town of New
CGlloucester.

Fesolve in favor of
Mariaville.

Resolve in relation to York deeds and
Maine wills.

Resolve in favor of Willlam H. Reid,
State binder.

Resolve in favor of State
schools. .

Resolve authorizing the compilation
and publication of the insurance laws
of Maine.

Resolve in favor of JIda  Yeaton,
widow of John Yeaton, late of the 3d
Maine Battery.

Resolve to prcovide for the comple-
tion of the residence of the principal
of the Western State Normal school
at Gorham.

Resolve in favor of the city of Port-
land for reimbursement for amount
spent tor soldiers’ families during the
war with Spain.

An Act to prohibit fishing in Break-
nieck Brook and its tributaries, situated
partly in the towns of Sebago and
Baldwin, county of Cumberland. (On
motion of Mr. Clark of Hancock, this
was tabled.)

An Act io prohibit the throwing of
sawdust and other mill waste into Fish
river down as far as the dam of the
Fort Kent Lumber Co., also in the

the town of

Normal

tributaries of said river. (On motion
of Senalor Pierce this was tabled.)

An Act relating to compensation of
judgas of probate. (On motion of Sen-
ator Clark this was tabled.)

An Act to amend section 12 of chap-
ter 4 of the Revised Statutes of 1903,
as amended by chapter 335 of the Pub-
lic Laws of 1903, relating to the election
of selectmen, overseers of the poor anl
assessors. (On motion of the same
Senator, tabled.)

On motion by Mr. Stetson of Penob-
scot the vote whereby bill, “An Act to
amend paragraph 7, section 4 of chap-
ter 49, of the Revised Statutes of the
State of Maine, relating to fire insur-
ance policies,” was passed to be enact-
ed, was reconsidered; and on further
motion by the same Senator the Dbill
was tabled.

Orders of the Day.

On motion of Mr. Potter of Cumber-
land, Senate document 243 “An Act to
amend section 2 of chapter 119 of the
Revized Statutes defining manslaught-
er,” was taken from the table.

Mr. POTTER of Cuinberland. Mr.
President, on the supposition that there
is now no opposition to this bill, I move
that the rules be suspended, and that
it take its two several readings and
pass to be engrossed at the present
time; and on that motion I wish to ex-
plain briefly to the Senate the present
situation of the bill.

Two years ago a hoy named Bartleit
was taken sick with dJdiphtheria at
Shiloh, and after being sick for two
weekg without receiving medical treat-
ment, or treatment of anry kind, he
died. Sandford, the Shiloly leader, was
indicted for manslaughter; and on his
trial he set up the def=nse that the law
could not touch him bz2cause he did not

believe in medical treatment, The
court instructed the Jury that con-
scientious disbelief in 1nedical treat-
ment was a complete defense. Ths

court said further that that defense
originated at an early time in the his-
tory of the common law when medical
treatment was quackery; but, the
court added, that that rule of law woull
remain the rule in this State until the
L.egislature, as it had a right to do,
should change it. The sole object of
the manslaughter bill which I intro-
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duced early in this session was to take
away that defense, not merely from
Sandford, but from any person in the
State who should hereafter wish to
raise that defense on an indictment for
manslaughter.

The bill as originally drafted would
accoraplish that object of taking away
that defense from any such respondent.
The bill in its present form will do the
same thing. The committee on the
judiciary have made a single change in
the wording of the bill. Originally the
bill said: “Necessary food, clothing,
medical treatment, or cther necessaries
of life.” The committee has substi-
tuted for the words “medical treat-
ment,” “treatment for tle sick’ so that
the bill now reads—or that part of it:
“Necessary food, clothing, treatment
for the sick, or other necessaries of
life.” So that, while the bili in its origi-
nal form referred, so far as treat-
ment for the sick is concerned, only ‘o
medical treatment, now, as the bill
stands, if it should become a law, a
man might he punished under it for
wilful neglect resulting in death, to
furnish not only medical treatment but
any other kind of treatment—-if there
is any other which the State could
show by legal and proper evidence wag
necessary as a matter of fact. That is
all there is in the change made in the
bill, and the object, as I have stated,
is the sole object for which the bill was
offered.

Now, as I have staied, on the sup-
position that the change that has heen
made remeves all oppositien to it, as it
does remove all opposition that T hap-
pen to know anything about, T make
the motion I at first submitted,

On further motion by Senator Potter
the hill took its several readings under
suspension of the rules, and was passed
to be engrossed.

On motion of M: Staples of Knox,
House document 524, bill relating to
assessment of damages for property
taken for public uses, was taken from
the table. The same Senator offered
Senate amendment A, and on motion by
Mr. Clark of Hancock, the amendment,
togelher with the bill, were tabled, and
tomorrow morning assigned for their
consideration.

On motion by Mr. Shaw of Sagadahoc
Senate document 211, heing a motion to

recons.der the indefinite postponement
of bill relating to advertising hearings

before Legislative Conimittees, was
taken from the table, The same Sen-
ator offered an amendment in effect

that the governor and council should
make a contract with three papers in-
stead of one.

Mr. GARDNER of Penobscot. Mr.
President, before that motion is put I
would like to say that I have given this
matter a little thought. I have talked
with the Senator from Sagadahoc some,
and with business men in the State,
and I have endeavored in a way to get
at some plan that would correct any
errors or any abuses that have crept
into the matter of advertising the hear-
ings of our legislative notices, and the
result of what I can learn is, that a
majority of the citizens—a majority
of the people with whom I have talked
—do rot want to say that we shall ar-
bitrarily limit the printing of these no-
tices to one, two or three papers; but
that v/e should have some responsible
head to which all of these notices
should go before they are printed, who
will run a blue pencil through any
abuses that might creep in, or who
should say that these notices shall be
printed only in such papers, and to
such an extent as shall give the peo-
ple in this State adequate notice of
what we are doing here; and without
arguirg this matter further, I trust
that tae motion to amend of the Sena-
tor from Sagadahoc will not prevail.
And I trust that an amendment to the
act may be submitted that will pro-
vide that these legislative notices be-
fore being given to the papers shall be
submitted to some responsible head,
who will audit or examine them, and
that no bills shall be paid until the
party or some clerk, who have under-
stood this matter, shall o. k. these bills.
1 hope something of that kind will be
done. And if this motion of the Sena-
tor from Sagadahoc does not prevail, I
will aisk that this matter be laid on the
table for a short time until T can write
an amendment, or an act such as T
have ‘n mind. I trust that the motion
to amend, with a view to limiting this
to thr2e papers will not prevail.

The Senator from Sagadahoc



714

LEGISLATIVE RECORD -SENATE, MARCH I1.

then moved that the bill and pending
amendment be tabled. The motion
prevailed.

On motion by Mr. Morse of Waldo,
Senate document 232,—“Resolve in
favor of Kastern Maine Insane Hos-
pital,” was taken from the table. The
same Senator moved that the resolve
take its second reading, and pass to
he engrossed. The motion prevailed,
and the bill was passed to be en-
grossed.

The same Senator thereupon moved
that Ssznate document 233, in new
draft, being Resolve in favor of Maine
Insane Hospital be taken from the
table. The motion prevailed, and on
further motion by the same Senator
the bill took its second reading, and
was passed to be engrogsed.

Special assignment ‘“Report of the
Committee on Insane Hospitals, ma-
jority ‘ought to pass,” minority ‘ought
not to pass,” on Resolve in favor of
the Eastern Maine Insane Hospital,”
on motion by Senator Stetson of
Penobscot, was taken from the table.
The pending question was upon the
substitiition of the minority for the
majority report.

Mr. STETSON of Penobscot: Mr.
Fresident, before the motion is put, to
substitute the minority report for the
majority report, I think it is only fair
that we should have an explanation
from the Senator from Waldo asg to
why he desires this action.

Mr. MORSE of Waldo: Mr. Presi-
dent, this matter was taken entirely
from my hands and, as you all know,
very much against my desire, and ta-
bled for an unusual length of time—a
week.

I now propose that if anybody has
any remarks to make he shall make
them, or T shall make another motion.

Mr. STETSON: Mr. President, I
seems to me that it is a courtesy due
the Senate, and that we should act in-
telligently on the motion of the Senator
from Waldo; and it seems to me only
fitting and proper that that Senator
should explain to us, who are deeply
interested in this appropriation, why
in his opinion it should not pass. And
I ask the Senator from Waldo again

reasons that have brought him to this
conclusion, so that I can intelligently
answer him with regard to the interests
of those in Eastern Maine upon the
passage of the Resolve.

Mr. MORSE: Mr. President, in an-
swer I would say to the Senator that if
he is here as the representative of a
majority of this committee he ought to
know wherein they sustained the re-
port for this unusual appropriation of
$120,000.00, and he should also know my
mird in opposing it. I am ready to
listen to the Senator from Penobscot.

Mr. STETSCON: I believe, Mr. Presi-
ident, the time has passed for playing
football on this matter, and surely for
my part I am willing to state the posi-
tion that we in Edstern Maine have on
this question, although I think that the
Senator from Waldo would have been
more courteous had he sgtated his rea-
sons for his motion, He filed yester-
day a statement of facts in regard to
the minority report. Fortunately I was
able to obtain a copy of the same. In
that statement of facts he claims that
the committee had decided on their re-
port March 1st, and he says in his
statement of facts three or four days
before the word came from Gov. Bur-
leigh that the U. 8. government was to
make us a present of the U. S. Arsenal
grounds in Augusta. I deny that part
of the statement, and I wish to assure
the Senators that every member of
that committee went to the Arsenal
grounds and carefully examined them
to ascertain their present condition, and
to see what it would cost to change
them so that they could be adapted to
iake care of the insane under our mod-
ern treatment., More than that, the
trustees of the hospital visited the Ar-
senal grounds, and they and eight of
the committee are unanimous in stat-
ing that after a careful consideration
of the buildings, and-the amount neces-
sary to make those buildings fit to ac-
commodate the insane, that still a ward
should be built at the Eastern Maine
General Hospital. Moreé than that Dr.
Sanborn has recently stated, since the
question of the gift of the Arsenal
grounds came up, that he is in favor
of building this hospital at Eastern

that he will explain to the Senate theMaine, and I think I am right in stat-
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ing that Dr. Sanborn has said that if
the State could only afford to build one
of these proposed buildings, the one at
Eastern Maine hospital should be the
one to be built.

Right here, Mr. President, I want to
say a word in regard to an editorial in
the Bangor Commercial, which I wish
to say slurred the honorable gentleman
who is superintendent of the Augusta
hospital; and I wish to state that that
editorial does not express the feeling in
Eastern Maine, that Dr. Sanborn is op-
posing any appropriation for the hospi-
tal, we Dbelieve and we all know from
his history, and from his works, and
from his actions, that he is interested
in the insane in the State of Maine, no
matter where they be located; and we
believe that he is an honorable man,
and will do all he can to see that the
insane are provided for, no matter in
what section of the State they may be
located. I only state that as a matter
of justice to Dr. Sanborn whom we all
consider our friend, and as one who is
working for the best interests of the
State, irrespective of locality.

The senator from Waldo did make a
remark which gave the idea possibly of
what he would say, and that was that
two of the committee opposed the
granting of an appropriation for this
ward, because the State could not
afford it as a financial proposition.
He no doubt will claim that we can
take these Arsenal grounds at Augusta.
and adapt them Yy a reasonable appro-
priation so they would take care at
least of part of the insane that are now
overcrowded in our hospitals, but we
from Eastern Maine desire, and ear-
nestly ask, that those who are so un-
fortunate as to be insane, among our
Iriends and relatives, should be taken
care of in a hospital in the Eastern part
of the State, and we ask that only in
justice and right. Later I shall at-
tempt to show you why, from financial
reasons, I believe the State can afford
to grant this appropriation.

The Senator from Waldo has had
many appropriations at thig session,
and I am pleased to see that they have
passed to a successful end. He no
doubt is in a happy frame of mind at
the present time, and believes now

that tre time has come to call 3 halt on
approrriations, no matter how worthy
or just they may be; and even if they
hit the insane of our State. I believe
that he may work a great injustice, and
that he may cause great suffering to
those in our State whose brain has
been shadowed by this cloud, and who
are today living what we might call a
living death. 1 believe, and I want you
all to realize the crowded condition of
the hospitals in this State, and how im-
perative it is that something should be
done, and that soon, to take of the
overcrowded condition of these hospi-
tals. . believe it is a wicked shame
upon the fair name of the State of
Maine that these conditions do exist.

In the Augusta hospital today they
have V10 patients, with a capacity of
only 533, 127 more than they can take
care of under normal conditions, and
those »atients are crowded in the cor-
ridors and basements, and are not get-
ting {reatment such as they should
have under modern medical methods,
In the Bangor hospital we have accom-
modations for 200, and at the present
time they have 270 patients,—70 more
than the two wards were intended to
accommodate.

Do you realize, gentlemen, that there
are over 225 patients in those wards
more than can be accommodated. The
hospital grounds in Augusta were a
magniicent gift to the State of Maine,
and we all appreciate the motives un-
der which the gift was made. We
know of the appropriation which
passed here this morning, granting an
appropriation to repair the large build-
ing on the grounds, so that it will take
care of some of this surplus in the two
hospitzls; and the resolve that passed
this morning provides 'that ithe large
buildings shall be repaired ait an expense
of $45,000; and if you have read the bill
yvou w.ll note it says that said buildings
shall 2e used for temporary purproses.
He does not tell you in the bill itself that
that is all that is necessary ito make thalt
building fit to take care of 120 or 125 of
the chronic cases at the Augusta Hospl-
tal, which they propose to put in the
Arsenzl grounds.

Now ithat majority report was signed
by eight of the committee, and on that
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committee were three doctors, leading
practitioners in the State of Maine. They
carefully examined the arsenal grounds,
and ithey, I claim, are as well qualified
as the senator from Waldo to know what
it will cost, and to know especially how
well the insane can be provided for in the
buildings at the hospital grounds, and to
realize ithe importance of building the
ward ait the Eastern Maine Insane Hos-
pital at Bangor.

When the appropriation some years
ago was passed for building this hospital

at Eastern Maine the purpose of the
State was to provide for the insane of
Kastern Maine—for the eastern part of
the State. I feel 'that we who live in ‘the

eastern pant of ithe State have as a right
of justice to ask you to grant an appro-
priation which shall give us an oppor-
tunity to have our unfortunate friends
and relatives near to us, so that we can
visit them without great expense of
travel and time incident to going to Au-
gusta. More than thalt any doctor in the
State will tell you how dangerous it is to
take a patient affected by these brain
troubles, living under great nervous ex-
citemenit, and ito place him on the cars,
and to compel him to travel the longer
distance to Augusta rather than ithe
shorter distance to Bangor; and thait it
might seriously affect his mental condi-
tion; and that for the best treatment of

our ingsane it is important they should he
treated as near their homes as possible,

to avoid ithe disturbing effects of long
distances of travel.

In this appropriation statement which
you will all find upon your desks the
financial commititee have made a state-
ment that resolves which have been ap-
propriated--resolves that are pending,
fixed charges including the cost of the
Legislature, will amount to about $2,-
585,000.00. They also state ithait the esti-
mated receipts for the year, including
the cash on hand, will be about $2,495,000.
That is, if every resolve which is now

pending before this Legislature should
pass, tnere would be a deficit of some
$90,000.

Now you all know as well as I that not
all of these resolves pending will pass,
and if you will examine ithat statement
you will see that there are some $95,000
for the cost of the Legislature; and if
you will examine the resolves you will
probably be aware that many resolves

carry appropriations for this year, which
carry none for the next; and even if

every resolve should pass, and even if
this conservative estimate of receipts is
correct, there would simply be a deficit
of $90,000 this year; whereas next year,
without the Legislature being in session,
and withcut so many resolves carrying
appropriations for that year, there will
next year be a large surplus—probably
four or five hundred thousand dollars,

which would easily take care of the defi-
cit of $90,000 for this year, and that is
provided that every resolve now pending

should pass.

And on that point I recollect a similar
statement made two years ago, which
was placed upon' our desks, and it was

stated that we had over-appropriated
$200,000, and that we had proved an ex-

travagant Legislature. What were the

results at the end of the year? The treas-
urer’s report showed nearly $600,000 on

hand. Whait was ithe reason for the fact
that the estimate of receipts had been
too conservative? I do not blame the
financial committee, or the treasurer of
the Sitaite for holding us down in our ap-
propriations so that we shall not be war-
ranted In the making of appropriations
where perhaps they may not be justified,
and where we appropriate them on ac-
count of the personal initerest of our
friends; but I do claim that their esti-
mates for this year are conservative,
and that the receipts for two years will
exceed by 3%200,000 or $300,000 ithe fixed
charges and ithe amount of appropria-
tions, even should they all pass. There-~
fore I say to you that in justice to the
people of eastern Maine, where we are
showing the greatest growth in popula-
tion, that you should voite no on ithe pass-
age of the minority report; so that we
shall be able to have this ward built,
and to have our patients who are insane,
and who may be relatives or friends,
near to us in the eastern part of the
State.

Mr. MORSE of Waldo: Mr. President,
and members of the Senate, I want to
state to the members of this Senate that
I have no personal motives in this matter
whatever. I have no friends to please,
and no enemies to tease. I am acting

up to my highest conception of right
and justice in this matter, in signing

this minority report.

The appropriation to supply our insane
hospitals carry far more than any other
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appropriations that we shall have, or
that we have had during the present
session. I do not think that any senator
here will charge me with wanting in any
way to deprive 'those people who are
laboring under the terrible—terrible
disease which 'they are now of insanity
by taking from them anything that
would contribute to their happiness and

comfort. My religion goes out in that
way to those so distressed, if I have any,

and I would do everything that would
mete out to them comfort.

Now, Mr. President, we have had eight
public hearings on insane hospitals, and
is there a member of ithis Senate who
can cite me eight hearings on one matter
withoutt any particular new evidence to
come before the committee of this Legis-
lature? I assure you, Mr. President, that
I was willing to be present; I was will-
ing Ito give my attention to these hear-
ings; I wanted to learn if possible some-
thing about the workings of these great
institutions which are being supported
by the State. I think the people in gen-
eral all up and down this State want to
know, and I believe that they have the
right to know—every man who deposits
his ballot in the box, and who has a
tax assessed against him, small though
it may be it may tax him more than the
rich man who payvs his tax conveniently—
I say I believe ..at class of citizens in
thig Sitate, and of this whole State, are
entitled to know; and so far as ‘that is
concerned I have no personal interest,
only one end of ..as State to the other,
and that means 694,466 souls—and I have
no particular interesit for the eastern or

western, for any other section, but
I stand here as the representative of

that number.

I wanit to call your attention to the
report put out by the board of trustees
of the Insane hospitals, and I suggest,
Mr. President, if there is any informa-
tion which goes out to the people over
this State, wherehy they may under-
stand the workings of these institutions

it is in this report. And I call your at-
«tenrtion to what the trustees say. The

question, gentlemen, on which we are
divided is this,—Do we need a new bhuild-
ing at Bangor? Everything else is con-
ceded by your committee, and I am sur-
prised that the senator from Penobscot
should make that declaration ‘to con-
tradicdt any statement of facts that we

have 7yresented that <this committee
agreed on ithe 1st day of March to recom-
mend $:35,888 for hospital purposes. We
were unanimous, every member of the
commitiee there, and 1 think we were
all there excepit Senator Randall, and 1
suggested that our report be forwarded
to him, as he has been ill since it was
made—and we all say, and it was agreed
upon, taat ithat sum should be the sum
that we¢ should recommend; and I am
sorry that ‘the senator has received any
information that would lead him to be-
lieve anything to the contrary, for such
are the facts on ithe 1st day of March.

Now then, this overcrowded condition
is whal. 1 have been trying to investi-
gate, tc find out that it was actually the
facdt, ithat those patients were being
cared for in a crowded condition detri-
mental ito tneir interests, and let us see
what the trustees say. They say here,—
“This large increase in two years calls
for careful public consideration of the
means best adapited to provide for these
unfortunates in the future.” They do
not state how many more above the
capacity of the hospital, either one of
them. They leave it there.

Then we will pass on to ithe treasurer’s

report on the 13th page, and let us see
what information we shall glean from

that. as I said, we look to these to find
oul the workings of that instituition, and
to see how you will interpret this, and I
will tell you how I interpret it. Not thait
I am fnding any fault with the conduct
of the officials, or with their expenses,
but I -would like to have this read so a
commonplace man like myself when
reading it will understand what it means.
So they say the annual financial state-
ment of the steward and treasurer shows
a net gain of $1,436.63, and there has be=n
expended for general improvements and
repairs over the receipts of the hospital
$10,853.98. In addition ithe books of the
treasurer show also that there has been
expended for extra repairs, improve-
ments, grading, for crushed stone for
roads, etc., a total of $4,123.28. There has
been expended for new stock barn, ad-
ditions and alterations,--$5,134.86. Though
incomplete ait the present time, there has
been e¢xpended on the piggery, $4,379.71,
less insurance $3,000. And 'the total
amount taken from the earnings of the
hospital, for special extra repairs and
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improvements-—not including general re-
pairs, $10,637.85.

This represents the current surplus earn-
ings of the institution. Now, gentlemen,

whatt do you understand from thai? Do
you not understand that this hospital
has been earning something? That was
my conclusion, and I have not changed
it a particle; but when I look and see
that they have received from the State
by direct resolve, and for beneficiary ap-
propriations $82,654.27, then I can sce how
they can have a surplus. Most any man
or corapany could have a surplus under
those conditions. So that, gentlemen,
when we take the earnings from the sup-
port by ‘the State we find ithat it has
actually cost the State $54,223.82. And it
is all righit—I make no complaint, but I

say It does not put the matter plainly
before the people, so that we can under-

stand it.

So much for that, gentlemen. I simply
bring it to your attention because it was
told us al the several hearings,—Put us
on the wing at Bangor and this hospital
will be self-sustaining; and to make my-
self solid on 'that poinit, I assure you Mr.
President, and members of ithis Senate,
that I have searched the State treasur-
er’'s records for information, and I have
been back fifteen years to see how this
hospital has been getiting along here,
with more than twice ithe number of
patients in it that they have had at
Bangor. What do I find? I will tell you.
I do this simply to see at whait stage—
what age—what time—and how many
patients they will have to have in order
10 be self-sustaining. Is there any busi-
ness in that? If there is not, I am all
wrong.

Now let me see what I have ito start me
on ‘this presumption, and I will ask you
to take your report and go over with me
to page 8,—Superintendent’'s report. He
says in regard to ‘the financial condition

of the hospital, I would say we have en-
deavored to practice rigid economy in ithe

various departmenitts of ‘the institution,
but with the number of patients under
treatment, and at ithe present price of
board, we must necessarily have a yearly
deficit in our running expenses. If we
had accommodations for twice the num-
ber of paitients we now have we could
undoubtedly pay all running expenses of
the hospital, and have a small balance
to our credit annually. That is Bangor;

that is what the superintendent says.

Now, gentlemen, for your information
let us see how we will get along with
that proposition. I take these figures
from the State treasurer’s book, and I
trust they will be acceptable to you. I
have gone back fifteen years to find how
we stand, and I find—mind you I am find-
ing no fault with the conduct of the offi-
cials of 'this hospital—I believe they are
the best—I believe we may well look to
them for example—not that! But I am
showing whether or not we shall have
another institution which shall con-
stanitly drain on the State, when they
can be cared for as I shall show you
later in these magnificent grounds just
across the river here, donated to the
grand old State of Maine by the great
government of our country.

Now, ithen, let us see: Amount paid to
the Maine Insane hospitals direct—that
is, by resolve,~In 1890 they had $50,000; in
1891, $28,533; in 1893, $15,000; in 1895, $14,000;
in 1897, $15,000; in 1898, $15,000. Total,
$137,668. Amount paid to Maine Insane
hospitals for insane State beneficiaries,
and here we have the list and total. In
1890, $55,141; toital that year $100,000 from
appropriation and from State bene-
ficiaries. In 1891, $47,615.81; total $75,254.
In 1892, $58,574. In 1893, $62,343; total $78,-
437. In 1894, $64,124. In 1895, $64,114; total,
$78,124. In 1096, $28,032; total, $84,820. In
1897, $69,820. In 1838, $65,000; total, $682,-
525, down to 1899.

Now then, we will start at 1899, and
here are the various years: 1893, $66,803;
total $74,000. In 1900, $63,000; total, $71,-
453. In 1901, $63,604. In 1902, $54,771. And
here are ithe totals carried out, which
make them about $75,000. $66,000 is the
smallest received for any year. 1903, $58,-
609; Itotal, $108,609. In 1904, $62,654. Total
in 15 years $1,119,196.

Can you see where this self-supporting
elemenit comes in when you add another
wing at Bangor, and when you have
more than twice the number here? Gen-
tlemen, this is all a delusion; is it not
s0?

I want ito call your attention to an-
other thing,—to the cost of these wings.
You will remember that we built these
buildings up there not very long ago,
and after the foundations had been laid,
and some of the walls had been put up,
they failed to get an appropriation, and
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thiey remained there for from two to
four years. Finally they came down

again and got an appropriation, and so
completed the matter, and here is what

they did,—in 1899 they got $112,500 for com-
pleting the buildings, and adding thereto
two pavilions. In 1900 for the same pur-
pose $112,560. In 1901 for furnishing and
repairing, and for the reception of
patients, $60,000. In 11901 to redeem out-
standing pledges $36,000; and the same
vear to assist in meeting current ex-
penses, $12,500. In 1902, to assist in meet-
ing current expenses, $12,500. For meet-
ing current expenses and making repairs
and improvements, $30,425. [n 1904, for
the same purpose, $30,425. In six years
they have had $406,850 at Bangor, and
that does not include the first of the
plant, because in all they have had
$612.000 expended there in that plant.
S8hall we continue it, or shall we pro-
vide for these unfortunates here under
the shadow of the old hospital in this
beautiful enclosure nere, containing 42
acres of land, 22 buildings—14 of them
strong, built by this government in the
most thorough manner, and handed out
to us gratis? Gentlemen, is it or not a
business proposition?

Let me take you back just a moment
to coneider the conclusion of this com-
mittee on the first day of March. I say
to you in 2ll candor and fairness, as a
matter of fact, we did conclude, T repeat
it, to recommend $235,800, the last of the
week—this was Wednesday. On Friday 7
went to my home away back here in the
country: and on Saturday evening aboul
8 o’clock my teleptione rang, and I went

to it and Cecorge D. Macomber called me
from ‘Augusta. He says: ‘“Sepator, the
government has ceded to Maine the

Arsenal property here across the river. I
just had a telegram from Gov. Burleigh.”

And he gaid: “I thought you wculd like
to know it before you made up your final
figures, and that it might make some dif-
ference.” Well, I assure you it was a
happy thought for me ever since the first
week, or possibly the second week, of our
meeting here, I was handed a letter hers
by Senator Poilter of Cumberland, from
the Hon. Amos Allen. It seems he had
had some correspondenice about this prop-
erty, and he says—*“As ynu are chairman
of the committee T thought it might inter-
est you,” and he handed me that letter
and went into the adjutant general's of-

fice and dictated a long letter to Gov.
Burleigh asking thim if he thought there
was a prospect of our obtaining this prop-
erty; and if so, if it could be used as an
adjunct to our hospital, and utilized and
be worth something to us. From that
time until I received this telephone from
Mr. Macomber here in Augusta I was con-
stantly waiting and watching for this de-
sired information, and it came. We came
back here the first of the week, and on
Monday or Tuesday we arranged to gZo
over to the hospital. Dr. Sanborn was
here, as were also the trustees and the
committiee, excepting our honorable friend
from Portland who has been ill since our
visit to Bangor. And we went over and
went into one of those magnificent build-
ings, constructed of stone, the walls of
which are three or four feet thick—solid
as the Fock of Ages itself—ceilings com-
rlete, and everything all right, excepting
a little leak or two over the corners—
three stcries high—the biggest building 120
feet long and 37 feet wide. Dr. Sanborn
then and there told your committee that
in a few months, by early fall, he said—
We can prut in steel beams here, renovate
this and make room for 125 patients, and
relieve this crowded condition at once.

“What about the proposition at Bangor?
Do they expect to relieve this overcrowd-
ed condi:ion at Bangor at once? No; they
don’t expect it, and I will tell you why.
Because they have not asked for any ap-
propriation to compete it. And are they
lax in zsking for an appropriation? Do
vou kno'w how much they have asked for?
Do you znow the number of resolves pre-
sented 10 this committee? TLet me tell
vou; the resolves presented to this com-
mittee in all amount to $452,278. Is that a
matter of any importance to you, gentle-
men? I3 that a matter of importance to
any taxpayer in the State of Maine?
‘What are we here for? Why did our con-
stituents send us here? Was it for busi-
ness purposes, or was it for sectional
purposes? I ask you in common sense is
it right--is it just to tax the population
the whcle length of our State, the same
as thes2 delicate gentlemen would sug-
gest—38452,2787

Isn’t that remarkahle! It is to ine. Now
just a vrord about the buildings over the
way. We went over there. There they
are, 42 ¢.cres, beautifully adapted, sloping
off towards the river. There is not a place
the whole length of the Kennebec river
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that I have ever seen 'which compares

with it. ‘A bank-wall the whole of the
river front, which cost the government

over $40,000 to put in, thoroughly substan-
tial; a wharf there which a vessel
drawing 10 feet of water can come up to
for coal or anvthing like that—but they
don’t require that; for the steam pipe of
the Augusta Lumber Co. passes directly
throngh and across this ground now, and
the rnagnificent buildings up beyond are
heated from that plant. And way down
there by the river all that has got to be
done is to tap that pipe, take your heat.
warrnn your patients and care for them
under those magnificent slate roofs that
have stcod there for more than half a
century. There are 24 of those buildings—
mind you that!—all fenced in there with a
splendid iron fence eight feet high. The
government dug down beneath the frost
line and laid in its granite foundations,
and set those posts eight feet high, and it
cost the government $100.000 to fence it.
Think you, gentlemen of the Senate, and
Mr. President, that in that 704 patients
contained within this hospital over here,
when Dr. Sanborn has been quoted as
saving that 20 per cent. of them ought
not to be there, but should be in the home
for fecble-minded instead, that we can-
not with a proper keeper let them roam
up and down the banks and hillsides, and
over the green acres under the shade of
those trees, and be as comfortable and
as well cared for as in the new wing at
Bangor in two years and a half from this
time? T think so.
Gentlemen, I think this is a business
propogition. T look at it that way.
Now, gentlemen, here comes in the point
in question; here is a point that will in-
terest you. I am sure it will; it did me.
When we were at Bangor of course this
overcrowded condition was continually be-
ing thrust upon us. 1 was looking as
best I could—for my charity goes out in
that direction, I assure you—to see wher:
and how this might be obviated, and these
people be relieved if it were so; and by
some means, I don’t know just how—but

here is a paper that dropped into my
hands there, and I have been laboring

under a false impression received from
that paper ever since. Let me tell you
what it is. Mind you this paper is not
signed. 1 am glad it is not. It goes on
to recite how many patients there were
in th2 hospital in Bangor November 30.

number in hoth hospitals 793. November
1901—193 patients. Augusta had 600. Total
30, 1902, 209 in Bangor, 631 in Augvsta. In
1903, 216 in Bangor, €64 in Augusta; total
880. Number of patients in Bangor No-
vember 30, 1904—254; at Augusta the same
date T04; total 958.

Number in hospitals in excess of nor-
mal capacity--170—I thought so—I thought
so until the 8th day of March, when Dr,
Sanborn told me right here in the pres-
ence of witnesses that are here today,
that the actual condition was that they
had just 8 in both hospitals. 'then I
stepped aside; I says is that so—is that
the fact? T made a minute of it. Yes-
terday 1 asked him the question over
again, and in the presence of witnesses
he says 0. And I assume, Mr. President,
that that is correct; and T ask you if
there is 2 man in the State of Maine who
is better qualified to judge of the capacity
of both those hospitals than is Dr. San-
horn? 1 take it for granted that that is
correct, and that 170 has been hung up be-
fore this committee from start to finish
in order to bias their opinion, and draw
them away from the real situation of tha
facts as they are today.

Gentlemen, I do not like this treatment.
T do not think it is becoming in the trus-
tees, and I want to say to vou, Mr. Pres-
ident and gentlemen of this Senate, that
this matter has rot been represented by
a majority of the trustees. A majority
of the trustees have been conspicuous by
their absence, but some have been here,
and I regret very much that they should
have assumed the position which they
have, in order to carry this money to
Bangor; and as has been said—that they
may have it to spend over in Bangor.

Gentlemen, we want to spend this mon-
»v where it can be made to bring these
people to the most comfortable possible
position for the least amount of money.
That is 'what we want: That is what I
want, and I trust that every senator who
hears me wants precisely the same thing.
Do you believe that there is a man here
who wants to be warped from his honest
convictions, or to have anything whis-
pered in his ear by a party in interest?
Why de we sit here and represent the
people of our several constituencies? Were
we sent here to be wavered in our ideas?
Gentlemen, we ware sent here by an hon-
est and “air ballot—sent here to do for
this State as we would do for ourselves



LEGISLATIVE RECORD-—SENATE, MARCH 21.

721

in a business transaction; and I assume
that you will see my point, and if you do
that you will vote with me on this meas-
ure, and that is that the minority report
be substituted for the majority report.
And now, Mr. President, just a word
more, Here are so many worthy institu-
tions that have been coming here asking
for aid, that I have felt badly because we
could not reach out for them. I would to
God we could reach out for all of them.
We have turned down hospitals. We
have turned down appropriations for the
feeble-minded. We have said to the blind
—and God bless that old man who wan-
dered about here in this State House
week after week, feeling his way along
with a ecane—we have said to him—Wait
until our treasury shall enable us and
we will reach out to you; but until then
continue to grope your way up and down
this earth in darkness, and feel your way
along wuntil we shall be able to reach out
and take you by the hand, and educate
you so that you shall be self-supporting.
Mr. GARDNER of Penobscct: Mr.
President, 1 feel it my duty to say just
a word. I shall attempt no technical dis-
cussion of the capacity of either hospital
in his State, but I will briefly urge upon
the senators here that this State has es-
tablished and has for a hospital a build-
ing at Augusta and one at Bangor to
convene the insanc in this State, and I
believe as the hospital at Bangor was
chartered with the assumption that
when the State was recady and willing,
they would have their four wings, and
the capacity to care for the number of
patients originally provided for in the
drafis of that hospital, and that when
the demand came upon us we should
complete the building tto its full capacity.
I understand now that this proposition
to build one or two more wings, which
was the original plan, for which the ad-
ministration, ithe heating and all other
parts of ‘that hospital were built. This
proposition to build that hospital as it
was originally intended has been made by
interested gentlemen of Maine, over this
State, ‘considering that the care of the
insane was a IState duty, and that loca-
tion had nothing to do with it. We have
had fiung in our faces, ever since this
State started to have a hospital at Ban-
gor, near the central part of this Stalte,
to convene the insane in the eastern part

of the Srate, and for the great, growing
part of our State—we have had it flung
in our faces that this was a Penobscot,
and a Eangor measure, and instead of
asking vhat was for the best interests
of the State, certain interests have seen
fit to try to belittle the work, and fto
make it a local matter, so ‘that the
senators from ithe eastern part of the
State who have been interested to build
up something for the whole State, have
been accused of making a local issue of
it. 1 am heartily sick of the wail and
howl which has gone up over this State
on that ground. The minute anything
comes up for the University of Maine,
which is a State institution, or for the
hospital at Bangor, the cry goes up that
it is a lccal matter. 1t is time we should
get above and beyond thait. It is a fact
that this State needs more room for the
care of the insane. It is a business propo-
sition tc continue 'what we have be-
gun: and add to the capacity of the hos-
pital located in the central part of this
State; or shall we change the entire
proposition, and take some other building
which happens to be abandoned by the
United iSlates government, because they
have seen fit ito give it to us. That build-
ing never can be made suitable and prop-
et to answer the requirements of a mod-
ern hosoital for the insane. It appeals
to me as a business proposition that to
take an old building, designed for one
purpose, and try ‘to rebuild it for some-
thing e¢lse—for a modern insane hos-
pital—is absurd. They may be able to
build the large building over so as to
care for some classes of patients, but it
will not more than relieve the demands
that corae upon ithis hospital at Augusta.
I repeat it is time to get over ‘this local
issue; and as the hospital at Bangor is
intendel. to properly care for the insanec
use it for thait purpose. As another busi-
ness proposition, I have been told that
over at the insane hospital at Augusta
that institution was practically self-sup-
porting, so far as running expenses were
concern2d; and why? Because they can
care for patients enough so that the
division per capita will pay for the run-
ning expenses. The Bangor hospital was
starited on that plan; and I understand,
and am informed that this hospital if
finally huilt to its originally intended ca-
pacity vhe same condition would prevail
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there; so it seems to me to be a business
proposition that the hospital should be
built large enough to care for our insane,
and so that the building, and that part of
the plant which was intended to have four
wings finally shall do the business origin-
ally intended. I say it is a business
proposition, and it is not a business
proposition to change the plan which
originally was started. I am almost

ashamed that there has arisen so much
local discussion and sectional feeling
on this matter. The plain proposi-

tion is whether the State is ‘willing
to spend more money for the care of
the insane. 'The Governor has urged
upon us that we should reduce the State
tax rate, and we have probably reduced

the State tax rate 2 1-2 mills, and it does
not look as if we were suffering for
money for anything we ought to do to
carry out the original intent of making
the hospital at Bangor large enough ito
accommodate the people of that section
of ithe Staite, so far as insane patients in
that part of the State are concerned. This
institution here is crowded enough now;
and if you build two more wings at Ban-
gor, the full capacity of this hospital
will not be more ithan will be proper to
take care of the probable increase of the
insane in this State; and I want to urge
upon the senators here ito look at this
thing fairly and honestly, and as we are
able—and we know we are—ito appropriate
money, to vote to continue to build this
building as it was intended originally to
be built. Let us do it. It is time we did
it. The insane patients in the State de-
mand it. They have a modern, up-to-
date hospital building, intended to be a
hospital. Let us not switch off and fix
up the Arsenal building here, and attempt
to build it over into a modern hospital for
the insane. It is not a business proposi-
tion. It may cost a little less, but you
will not have what you want when you
get it done. It is like remodelling an old
barn into a modern residence. You mighit
as well try to make a rock soup. An old
story up my way is, that you can make
a good soup of rock and water, if you
will add vegetables enough. The arsenal
was not built originally for a hospital.
I trust the Senate will carry out what
the State originally intended and give to
the people of Eastern Maine an up-to-
date hospital, with ithe capacity originally
intended.

Mr. STAPLES of Knox: Mr. Presi-
dent, it is well known by this Senate
that I have always been opposed to large
appropriations. I never have favored any
appropriation unless I believed it was ab-
solutely mnecessary. I do not belong in
Bangor, nor in Augusta. I do not be-
lieve in any sectional discussion. This
is a matter that comes to us from every
section of the State. It is not a matter
of Bangor. It is not a matter of Au-
gusta. It is a matter that appeals to
every taxpayer from one end of the State
to ithe other. If there is anything we
should spend money for, it is for the suf-
fering humanity of the State of Maine.

I believe that the institution of the East-
ern Maine niospital at Bangor is a dis-

tinct institution, and should be regarded
as a distinct institution from the one in
Kennebec. 'They tell us the number of
insane in ithis State is growing, I am in-
clined to think, from some legislation we
have passed this winter that that may be
true, but I know ‘'that the institution at
Augusta is crowded. I do not known but
what I would be willing to say that the.
gift from the TUnited States governmenit
to the State of Maine is not such a glori-
ous thing as the senator from Waldo
would have us believe, because my ex-
perience, and I think it is the experience

of everybody, is that when you undertake
to remodel a building like this building

over there, it never will be satisfactory
Lo the people of the State. The Bangor
institution was built in an up-to-date
manner, and was designed for the peo-
ple of Aroostook, Penobscot, Piscataquis
and Washington counties. It is distinct
from this one at Augusta. We have built
it at an expense of $400,000. It is well
equipped, and 'the plant is capable of
taking care of two hundred or three
hundred more, and all they want is ito
add another wing there. I do not believe
but what the Bangor hospital, if you give
them 250 more patients would be self-
sustaining. You may build your wing
over to the hospital but the demands of
Eastern Maine woll be just as patent two
yvears from now as they are today. It
was intended, when that hospital was
built thait there should be another wing
whenever the State felt able to do it.

Are we going to say that the State of
Maine is not able to build a wing at
Bangor? Are we going to stand and
tinker over a few dollars and cents
when we have almost nine hundred
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of these unfortunate people today
in the State of Maine, and in Bangor they

have to lodge them down in the basement
on cots? Over here in this hospital

where they say they have 700 today they
have only accommodation for 500, and

they tell us we do not need a wing at
Bangor,

I am not in favor of such appropria-
tions, but I never will stand here and say
I will not vote ror the unfortunate men
and women of the State of Maine. The
hospital ait Bangor demands a new wing,
and the taxpayers of the State of Maine
will call us glorious if we give it to them.
I have no doubt that for some purposes
the Dbiggest Dbuilding on the Arsenal
grounds mighit be utilized for a certain

class of patients, but I do not believe
that it will ever be satisfactory to the

State of Maine. We have a plant at Ban-
gor only capable of taking care of 200
2ataus-pi-t so shrdlu shrdl hrdlurdlft
patients—a plant sufficient to take care
of twice that number; all they ask is a
wing,—$60,000 this year, and $60,000 for
the nexit, making $120,000. You may have
your hospital over here; I am one of
those who believe that if today the in-
sane were taken out of the jails and
other institutions you may have your
buildings over at the Arsenal, and build
the wing at Bangor, and ithen you cannot
more than comfortably take care of all
the patients you have.

Are you going to say 'to the people of
this state ithat we have built an institu-
tion up at Bangor costing $450,000 that
can only take care of 200 patients, when if

we put on this wing there it will accom-
modate 150 more, and that that institution
will be self-sustaining? Do we doubt

that? I bhelieve the trustees are telling
me the facts as 'they exist. I believe
Dr. Sanborn is honorable, and I depre-
cate the editorial in the Commercial,
because no man has done more for the
state of Maine than any man in ithe line
of work he has adopted; and I do not
like to see a man who has done that 'to
endear him to our people ireated like
that.

Now in regard to this appropriation,
I say if you build a wing that was the
intention when the hospital was planned;
they never intended when that building
was in contemplation to accommodate
only 200 patients, but it was intended as

soon as the State was able to put another
wing on there. Eastern Maine demands

it today--not the people of Bangor alone,

but it vcices the wants of the people of
eastern Maine, who demand an institu-

tion that will be capable of taking care
of the insane patients in that portion of

our good old State. I do not believe that
vou and 1 will vote that if that man at

the upper end of Aroostook is taken in-
sane that he shall be toted over to Augus-
ta, but shall be left at Bangor where
his friends and relatives can see him and
vigit him.

Now $120,000 will put a wing on at Ban-
gor, and as I said I believe that should
be a separate institution. Have that

there—thzare are plenty to fill it. Have
vour institution here—1 will not vote

against it; but you have today all you
can take care of in this secdtion of the

State if you have these Arsenal buildings
put in shape. And I believe as I am

standing here that it will take $45,000, on
the one hand, and $120,000 on the other;
and I venture to say thait if you under-

take to put these buildings in repair that
it will ccst you more than $150,000 in any

way you can mention. I itell you the
people ¢f the State will rise up and say
vou have done just right in voting for
the appropriation at Bangor, to build the
wing there. 1If you do not do it now the
people will still demand it, and it will
only be rutting off the day of grace when
it must Dbe done.

Mr. MORSE. Mr. President, just a
word that I would like to mention,
Speaking of these surprises—they come
on every hand; I have found them all
through life. And no man is more sur-
prised than T am when I hear the Sena-
tor from Knox talk on the other side
of this 7juestion; for he assured me
he was ‘with me at the start; but you
can see how he has turned, and from
what he says I now infer that he is
against me, Now 1 would like to ask
the Senaor if he has been over there
to examine the building?

Mr. STAPLES: No, I have not—and I
don’t want to.

Mr. MORSE: What do you know about
them?

Mr. STAPLES:
have tolc. me—

Mr. MCRSE: Go on and answer my
question—-

The PEESIDENT: Both the senators
will be in order.

Mr. STAPLES: We will try—

The PEESIDENT: You can be if you
try—evervbody knows that.

Mr. MORSE: Now, Mr. President, some
things T omitted. One thing is plain; of

I know from what you
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course ithe Senator understands the dif-
ference between the majority and mi-

nority report so far as the expense is
concerned. "This resolve calls for $120,-

000, which is extra—cleancut, and you
and I know that is not the end of the
completion of this wing, because it cost
$112,500 to construct the wing in 1900, and
when we add to that 25 or 30 per cent.

you will see it carries you 'way up, and
$175,000 is not exorbitant for this new
wing; it cost $165,000 to construct the

other one, so you may judge from that.

1 will read this statement of facts, and
you will see how nicely it fits in to what
you have heard all round. And speaking
of influences,—have you seen any other
influence here except from Bangor?
Have you seen any lobbying over in
‘Waldo, in the bushes where I came from?
Mr. President and fellow Senators, I
come here without any support, and if
there is anyone to blame I itake it my-
self, and I will take it all, if my judg-
ment is at fault and I am wrong.

I want ito read this statement of facts:

The absolute necessity of increasing the
accommodations for tthe insane of the

State is apparent. This statement is put
in by the majority on the resoive. “The

Maine Insane Hospital in July 1891 had

49 patients transferred from Augusta.
The hospital at Augusta contains 100

patienits in excess of its normal eapacity,
so that transfers to that institution are
not deemed expedient.”

Now let me comment a little on that.
Dr. Sanborn itold us that in a few months,

by early fall, he could put 125 in there,
and that it could be made fire-proof.

There is no question about that,—by ear-
ly fall he could relieve the situation there
by 125.

The Committee went over to the Hos-
pital, and there is a splendid wing all
newly renovated ready for occupancy
that will take care of 125 or 140 more, and
they want $46,000 to complete it, and in
there are 125 or 120; so you will see that
all those patients thalt go in to fill that
wing have been somewhere cared for un-
der the roof of ithat institution over
there since a year ago last August. They
have been housed and sheltered and cared
for there every one of them-—not com-
fortably perhaps—too closely together
perhaps, which 'we all regret, but now
there will go into that new wing 120, and

125 into the Arsenal building which will
relieve ithe situation by 245,—not two years

from now, but in six months. Won't
that relieve that crowded condition of
80 patients, think you? It seems to me it
will. .

The natural increase in the number
of insane under treatment since the Maine
Ingane Hospital was opened has filled
ithat hospital to its capacity, so that it
is as overcrowded today as when it was
opened. The building provided by this
resolve cannot be made available for
occupancy for more than two years.
They admit that now. Long before the
expiration of this period the hospital
would be crowded to an extent hitherto
unknown, if they are not obliged to
refuse to receive further patients. The
natural and usual increase in the num-
ber of insane under itreatment in the next
two vears will be more than sutficient to
supply the 200 patients necessary to fill
the wing provided by this resolve to their
utmost capacity as soon as ithey can be
completed.

Now, mark you, Mr. President, the 200
patients will be ready to fill that wing
which the resolve describes shall be after
the same plans as those already built
there; and while they only have 234 in
the main building and two wings, this
new wing of the same sityle of construc-
ition is going to accommodate 200.

l.ook at these matters; they are plain
and open 'to you, and I do not believe
that even the Senator from Knox will
discover any hole there. If there is he
may menition it.

T think I stated the difference that in
my opinion would accrue,—it means $120,000
today; and I understand from the clerk
who is making up the assessment for
taxes that it means a change in the rate
from two and one-half mills to two and
three-fourths, which our itaxes have been
assessed at last year, instead of that
recommended by our honorable govern-
or, which he hopes to reduce to two
and one-half mills—I will not be certain,
and I may not give it to you as it was
given to me—but the Senator from Knox
will undoubtedly tell you whether that
is correct or not.

Mr. STAPLES: I have only a word to
say Mr., President, in reply to the Sena-
tor’s insinuations that somebody has been
going wrong in ithis matter. There is no
collar, and there never was, around my
neck. I vote independently, according to
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the didtates of my conscience. The only
man who has importuned me and whom
I have scen doing any lobbying is the
Senator from Waldo himself, and it is
not becoming in him to cast any reflec-
tions; and it is unkind to say such a
ithing. Men’s minds change sometimes.
The Secnator from Waldo came to me in
a sort of frenzied state, and possibly 1
said to him that perhaps I might, but I
have told him repeatedly since that I
never would. People change their minds
sometimes, and a bad promise is better
broken ithan Xkept. I have Xknown the
Senator from Waldo to turn around and
vote against matters.

Now I have nothing further to say in
regard to this question, but I believe the
taxpayers (today, and the interests of
humanity, and that unfortunate class—
saying nothing against this institution
and what they propose to do here—thait
that wing at Bangor should be built, and
that the people will come up her clamor-
ing for it until you give it to them.

Mr. PLUMMER of Androscoggin: Mr.
Presidenit, as a member of the Committee
on Insane Hospitals I would like to say
just a word. Mr. President and Gentle-
men, I will say that the members of this
Committee visited these hospitals, and
inspected them (thoroughly, the one at
Bangor and the one across the river here
at Augusta; also the Arsenal grounds
after thev had been given by the United
States government; and we were of the
opinion—thait is, eight members of the
ten—that it was good business judgment
to invest this $120,000 at Bangor; that it
would be in ithe interests of humanity,
and good judgment and in the interests
of the people of the eastern part of the
state., While this magnificent present
herc across the river may relieve the
institution here at Augusta temporarily,
as & matter of fact to reconstruct this
building over here to adapt them for the
insane would mean the investment of
from $200,000 to $300,000. ‘What would be
the result? The result would be that
vou 'would have three insane hospitals for
this State to provide for instead of two.
Now the State wisely or unwisely started
this at Bangor. It was built for the pur-
pose o fsupplying eastern parts of the
State, Now the Senator from Waldo tells
about the great appropriations they ask
for,—-$442,77%. Now, gentlement, what hava

they done? They have cut this down to
$258,000.  $200,000 from the amount original-
ly asked for. I say to you gentlemen,
that is cut enough.

In regard to the capacity of ithese ine
stitutions I submit—and trust that these
figures t1ey have handed to the members
of the committee are correct—it says
the normal capacity of the Augusta hos«
pital is 588, Bangor 200. Number in ex-
cess of normal capacity, 170. This was
handed {0 us by the trustees, and I have
no doukit the figures are correct. In-
crease i1t both hospitals 118, and I think
where the genator got his figures for 80,
the increase in Bangor, wasg if no trans-
fers wer: made it would be 80. We have
170 already in cases of the normal capac-
ity, and the increase for the past two
vears h:zs been 118; and it may be the
same—possibly more—for ithe nexit two
vears, That makes 288 in excess of the
normal capacity. Suppose it does take
$120,000 to put in these other buildings, see
where wz are. Then we have over a hun-
dred in excess of the normal capacity, and
I say, gentlemen, I hope the members
of this Senate will stand by ithe majority
of this committee, 8§ out of 10, to grant
this appropriation for the Eastern Maine
Hospital

Mr. STETSON. Just one word, Mr.
President, regarding ‘the cost of this wing
at Eangor. ‘The evidence is that there
was an appropriation of $260,000 made for
building that wing, and of that sum
$20,000 was spent for the enlargment of
the hea:ing and lighting departmenits.
Therefore the cost or the wings was
$240,000, making the cost of one wing
$120,000, oeing the amount asked for in
this aprropriation for the building of
this wirg; and responsible contractors
say itoday ithat they stand ready to enter
into a contract for building that wing
for the amount of the appropriation,—
$120.000.

And more than that,—I want you dis~
tinctly to undersitand ithat the New Eng-
land states—Massachusetts has twelve
hospitals scattered all over the state, so
as to take care of paitients all over the
state. And 1 have been iInformed that
the statement of the Senator from Waldo
—the excesg of 80—that Dr. Sanborn in-
tended ito convey ito him that it was male

patients, and did not include female pa-
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tients. And I move that when the vote
is taken it will be by yeas and nays.

The yeas and nays were then called for
and ordered, and the vote being had re-
sulted as follows: Those voting Yea
were Messrs. Allen, Bailey, Bartlett,
Brown, Clark, Curtis, Heselton, Mills,
Morse, Philoon, Pike, Potter, Shaw,
Simpson, Sturgis, Tartre, Tupper (17).
Those voting Nay were Messrs. Ayer,
Furbish, Gardner, Irving, Knowlton,
Owen, Pierce, Plummer, Putnam,
Shackford, Staples, Stetson. (12.)

So the motion prevailed, and the
minority report was substituted for
the majority report, the minority re-
port being “ought not to pass.”

On motion by Mr. Pierce of Aroos-
took, the following bill was taken from
the table, and Senate amendment A to
bill “An Act to prohibit the throwing
of sawdust into Fish river down as
far as the dam of the Fort Kent Lum-
ber company, and also in the tribu-
taries of said river,” was adopted,
and the bill as amended was passed to
he engrossed.

On motion by Mr. Clark of Hancock,
House document 562, being report of
the Committee on Federal relations
“ought to pass” on bill to provide for
representation of the State of Maine
at the Lewis and Clark and James-
town expositions without a State ap-
propriation was taken from the table.
Qn motion by Mr. Philoon of Andro-
scoggin, this bill took its second read-
ing under suspension of the rules, and
was passed to be engrossed.

On motion by Mr. Clark of Hancock,
House document 332, bill “An Act au-
thorizing a topographic survey of the
State,” was taken from the table, and
on motion by the same Senator the bill
was passed to be engrossed.

On motion by Mr. Stetson of Penob-
scot, House document 513 “An Act to
amend paragraph 7 of section 4 of
chapter 49 of the Revised Statutes of
Maine,” was taken from the table. On
further motion by the same Senator
the vote was reconsidered whereby the
bill was passed to be engrossed. On
further motion by the same Senator
Senate amendment A was adopted,
and the bill as amended was passed to
be engrossed.

On motion by Mr. Pierce of Aroos-
{ook, the Senate adjourned to meet at
2.30 P. M., March 21, 1905.

Afternoon Session.

Tuesday, March 21, 1905.

The Senate called to crder by the
President.

Mr. STAFPLES of Knox: I move to
reconsider the vote on Hgouse bill 312
“An Act relating to trustee process,”
whereby we voted to Insist, and had a
committee on conference appointed.

The PRESIDENT: This bill was
passed to be engrossed in the House,
came to the Senate, and was indefinite-
ly postponed; went back to the House,
the House insisted upon their action,
and appointed a committee of confer-
ence consisting of Messrs. Johnson,
Reed and Higgins. Yesterday the bill
came back to the Senatie, and the Sen-
ate insisted upon its action, and ap-
pointed a «committes consisting of
Messrs. Staples, Gardner and Putnam.
The Senator from Knox now moves to
reconsider the vote whereby the Sen-
ate voted to insist, and to grant a
commitiee of conference. The Chair
twould inquire of the Senator from
Knox for what purpose does the Sen-
ator make the motion?

Mr. STAPLES: If the motion pre-
vails I shall then move that the com-
mittee be discharged, and that the
Senate adhere.

The PRESIDENT: A committee of
conference having been appointed hy
the President, and sanctioned by the
Senate, and sent to the House, and
announced to the House, the matter ig
now in the hands of the conference
committee. The Chair tbinks it is prop-
er, if the Senate sees fit to do it, to
withdraw it from the conference com-
mittee even after the committee have
been joined. The Chair thinks it 'would
be within the power of the Senate to
do so. Whether it would be the best
parliamentary practice or not, the
Chair ventures no opinion.

Mr. STAPLTYS: I make the motion
for the purpose of expediting matters.

The PRESIDENT: I suppose the
Senator means to convey the idea that
there is no possibility «f the conferees
agreeing.

Mr., STAPLES: I have not any
there will be.

idea
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The question being put, the Senate
voted to reconsider the vote whereby
it insisted upon its actiorn yesterday.

Upon further motion by the same
Senator the Senate voted to adhere,
and that the commitiee of conference
be discharged.

On motion by Mr. Potter of Cumber-
landé House document 552, bill to amend
Revised Stautes relaling to automo-
biles, wasg taken from the table, Ths
bill took its first reading, and on fur-
ther motion by the same Senator took
its second reading and swas passed Lo
be engrossed.

On motien by Mr. Sturgis of Cumber-
land the motion to reconsider the in-
definite postponement of bill to pro-
vide for appointment of Commissioner
of Highways, was taken from the table.

The pending questicn was upon the
indefinite postponement of the bill.

Mr. STURGIS of Standish: Mr.
President, I was somewhat surprised
at the action of the Senate, yesterday,
because T was so thoroughly convinced
myself that the bill ought to pass, that
I did not interview the Senators very
much, and did not place myself in a
position where 1 was able to say much
on the merits of the bill. Up to yes-
terday I had supposed that when the
Senator from Knox had finished his
inspection of the same that he was to
let it go through. 1In fact, he offered,
or set out to do so, and then, yester-
day informed me that he was going to

fight it. I toid him, jokingly, that
he might, but that it would go
through, just the same; but it seems

that his eloquence was too much for
my arguments and consequently he se-
cured a vote to have it indefinitely
postponed. This is a matter of con-
siderable consequence to this State,
and in my opinion, as I said yester-
day, is a step in the right direction.
It was said here, yesterday, by the
Senator from Knox, and also by the
Senator from Penobscot that the peo-
ple already knew enough about road-
building. That is not true in any
sense. They know but very little
about road building. Road com-~
missioners are elected in various
towns of the State, and the selectmen
themselves act or appoint agents
throughout the town who have the
care of the roads. Outside of schools,

as 1 said, it is the largest single ex-
penditire for any town, and there is a
large proportion of the money wasted.

The roads are not built in a work-
manlike manner, The people who build
them, while they may have the inter-
ests o the town at heart do not un-
derstand the matter of road building.
This kill will provide that they may,
whenever they see fit, receive instruc-
tions Irom a man who knows some-
thing about road building. It was
arguec, yesterday that the bill did not
go far enough. I do not see how it
could nave gone farther, or have steod
mere likelihood of going through than
at the present time. It was argued
that he ought to have control of the
State’s appropriation for good roads.
I believe, myself, he ought, and
eventually he will; but at this time it
would be necessary to change the law
in regard to the duties of the county
commissioner, and the committee de-
cided that, at this late date, it would
not be wise to do it; and therefore, it
was not placed entirely in his hands;
but the county commissioners may
have the benefit of his judgment with-
out any c¢ost to the town or county,

and nobody but the State—to be paid
out of this appropriation. They will
then he able to decide, with his as-.

sistance whether the roads built com-
ply with the requirements of law, The
county commissioners of a county are
not elected hecause they are good road
builde:rs. They are elected to take
care of the financial interests of the
county; and I submit that most of
them =znow very little about road
building. They consist of farmers,
store-keepers and perhaps lawyers,
but as far as road building is con-
cerned, they know nothing about it,
except when they drive over a good
road they know it is good, and when
they drive over a  bad road, they
know it is bad. They do not know
how wide it should be built, or what
sort ol a trench it should have, etc.
I think there are twenty-four states in
the Union that have some system of
highway commission. The State of
Maine will undoubtedly within a short
time appropriate more money than it
does at present for aid in building per-

manent roads. When it does it will
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be well to have a man at the head to
understand how the money can be ex-
penided to the best advantage. The
two years in which he will not have
full control is none too long a time for
him to become acquainted with the
needs of the State and the different
sections, and to consult with the peo-
ple of the different sections that he
may be prepared two years from now
to submit to the Legislature a report
of what the State could do and should
do in the way of making better roads.
Everybody krnows that the interests of
any section that hag anything to sell
depends upon its means of transporta-
tion, and that the farmer in many
parts of the State is hampered in get-
ting his product to market hecause
the roads are so poor that the cost of
transportation eats up the profits of
the business. If a railroad comes in,
they get cheap transportation, and the
cection is benefitted so that they get
their products to market at a profit.
Good roads are an advantage to trans-
portation. There are other things to
be considered. The electrie railroads
are geing through this country, and
they come into certain sections in the
street—they are Dbusiness men, and
¥now abhout the location of roads—they
have located them in other places,
and they come in and get control to a
certain extent, and by their knowledge
of affairs dominate the road commis-
gioner. As I said in regard to the
bridges of thig State, this highway
commigsioner would save the State in
one year more than the cost of
office, in the building of bridges, in
my opinion, because that is something
that the people pay whatever is asked
by the bridge company—they know
nothing as to what the bridge should
cost, and they pay the schedule price
whatever it is. I hope the motion to
reconsider will prevail, and that after-
wards the bill may go through.

Mr. STAPLES of Knox: Mr., Presi-

dent, 1 said about all I desire to say
vesterday, upon this bill, I yield to
no man in this body in favor of good
roads. I believe that a time is coming
when the State will have a  larger
command over highways of the State
than it does at the present time, but T
cannot conceive what good is to be de-

the’

rived from this bill. I do not believe
in commissions. If we keep on creat-
ing commissions we shall change the
fundamental law of our land, and
have a State by commission instead of
a State by the people. The minute
vou pass this bill, you take out of the
hands of the county commissioners
and from the towns certain rights that
they now have. They are to be domi-
neered over, and you will find friction
at once. In the first place I find fault
with the bill. 'We have heard a great
deal said in the last 24 hours about
economy. If anyone thinks an ap-
prepriation of $5000 which that bill
calls for is to be compensated by any
good by a commissioner who sits here
in his office in Augusta and makes out
charts and maps, etc., and who may
be consulted by municipal officers of
the towns, I cannot agree with him,
because I can see no good to result
from it. T believe we have just as
good men as county commissioners as
you can appoint, whoever should be
appointed as commissioner of high-
ways in this State. I do not believe
in the idea of this man going through
this State instructing the county com-
missioners as to good roads. In my
town we have built as good roads un-
der the State law as there are to be
found in the State, and as good as
could be made by any commisgioner
who could be appointed. I Dbelieve
the county commissioners of the
different counties have informed them-
selves s0 that they are better prepared
today than they were two years ago
to make roads. They have given it
some study. I do not know of any-
body in the State of Maine that is bet-
ter qualified to be appointed com-
missioner ¢f highways than some of
our county commissoiners. You will
see what his duties are by reading sec-
tion 1, line seven. It is a fact that
the selectmen of towns and county
commissioners are receiving from the
heads of departments at Washington
literature upon this matter, all the
time, and 1 bhelieve they have as good
knowledge in this matter as anyone,
and a great many of our road commis-

sioners are experts in this matter.
I think, if you go through the State
today, vou will find the $40,000 ap-
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propriated for two or three years has
been so expended as to give us grand
good roads in the State of Maine. Do
not take it out of the hands of the peo-
ple and put it in the hands of a com-
missioner. Let them try it for two
years longer, and then I would not ob-
ject if anyone would show me that there

ig going to be better results to the
State.
Mr. STETSON of Penobscot: Mr.

President, T will not take but just a
moement. I want to say that I am in
favor of the bill, and for the reason
that T believe the roads in the State
should have some sort of uniformity.
The State of Maine is appropriating an
increasing amount of money every
yvear towards bettering the condition
of our roads, and is doing a grand
good work for the agricultural inter-
ests of our State. Now, if we can
have a commissioner—I do not Dbelieve
the bill goes far enough—but I do bhe-
lieve it is a step in the right direction,
and will give the county commission-
ers, under the advice of such a com-
missioner a practical and intelligent
idea of how a modern road should be
constructed, and we will have this
large amount of money now being ex-
vended by the State, spent in a uni-
form system in the different counties,
€0 that when the State, does as I be-
lieve it will before many years, appro-
priate large sums of money for the
betterment of our roads, we can have
a uniform system of roads, and not
one thing in one county, and another
in another; and when the State Board
of Trade—practical business men of
our State, is urging it for the best
interests of the State and to better the
interests of the people, I do not think
we should oppose this bill. I surely
am in favor of it, and I hope the
Senators present will vote in favor of
it.

Mr. PHILOON of Androscoggin: Mr.
President, I have but a word, and that
js that in the past few days I have re-
ceived a communication from the
State Board of Trade, and I wish to
quote from that letter., The president
of that board says: “When we get
goed roads in the State it certainly
will be of great benefit to the depart-
ment, in the transaction of State busi-

ness. The commisgion have done
very effectual work, and I am sure it
would be a great loss to our State if
they wrere unahle to continue the work,
I trusi. the appropriation asked for will
be made.”” E. M. Blanding, secretary
cf the State Roard of Trade is also
deeply interested in this bill providing
for a State highway commissioner,
which bill has been unanimously re-
ported ‘“ouzht to pass’” by the com-
mittce on ways and bridges. ‘“This
measure means much for the benefit
of the State, and any assistance you
can render by furthering the passage
of the bill will be appreciated.”

These letters commend themselves
to my judgment, after deliberating
carefully for the last 24 hours, and I
find it my duty to indorse this meas-
ure, and shall gladly vote that the
measure have a passage.

The yeas and nays w=re ordered, and
the vote beirg had resulted as follows:
Those voting Yea were Messrs., Bart-
lett, Pike, Staples (3). Those voting
Nay were Messrs. Allen, Ayver, Bailey,
Brown, Clark, Curtis, Furbish, Hesel-
ton, Irving, Knowlton, Mills, Morse,
Owen, Philoon, Pierce, Plummer, Pot-
ter, Shackford, Shaw, Siinpson, Stetson,
Sturgis, Tartre, Tupper (24).

S0 the motion to indefinitely post-
pone vwas lost. Th2 bill thereupon took
its second reading, and was passed to
be engrossed.

On rnotion by Mr. Morse of Waldo
House document 561, report of the com-
mittee on taxation ‘“‘ought to pass” on
bill to exempt soldiers and sailors of
the Civil War from the payment of a
poll tax, was taken frcm the table, and
the renort of the comnmittee was ae-
cepted in concurrence. On further mo-
tion by the same senator Senate
amendnent A was adopted, and on his
further motion the rules were suspend-
ed, and the bill took its second read-
ing ani was passed to be engrossed.

On motion by Mr, leselton of Ken-
nebec bill in relation to sentences in
municipal and police courts was taken
from the table.

Mr. HESELTON of KXennehec: Mr.
President, I offer the foregoing amend-
ment. In reference to that amend-

ment, 1 was in hopes that the Senator
from Aroostook, who is Chairman of the
Commiitee on Legal Affairs would ex-
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plain the purport of the original bill. As
I understood it, the original bill was to
take care of a class of people who are
convicted in the municipal court and
were sentenced to a fine and were unable
to pay that fine. And, after they were
committed for mon-payment of fine some
relative or they ithemselves, personally,
secured the money. In this way, under
the present existing statute, they were
unable ito get out of jail, and this origi~
nal bill was offered to take care of that
class of people. In order to make it more
certain, and not to interfere with other
statutory law, I offer this amendment
which is in harmony with the views of
the senator from Aroostook, and I hope
it will be adopted. (Amendment read
by the President.)

On further motion by the same Senator
Senate amendment A was adopted, and
the bill as amended was passed to be
engrossed.

On motion by Mr. Gardner of Penob-
scot, bill, ‘A general Act relating to nego-
tiable instruments’”’ was taken from the
table, the same being specially assigned

for today.
Mr. GARDINER of TFenobscot: Mr.
I am frank to admit this

President,

is something I know nothing about,
and I have been unable to get any
information concise and definite in re-
gard to it. This is a bill rela-
ttive to commercial and negotiable in-
struments, covering a vast number ot
pages, and being a report of our Com-
mission for Uniformity of Legislation. I
have consulted with some members of
that Commission, and they say, in their
opinion ithe bill is all right. I have had
many eminent lawyers tell me they were
unable to fathom ithe depth and reach
of this; and they cannct give me, a lay-
man, a precise digest of whait this law
will or will not do. For that reason 1
am in 'the dark. I do not want to be a
party to the passage of a bill we cannot
digest, and from which we do not know
what will occur. I am going to leave the
lawyers ito debate ithis. It is something
I know rothing about. I want to sug-
gest to the members of the Senate that
in view of ithe length and scope of this
bill, that this maitter be referred to the
following legislature, and Jet the press
and lawyers of the State consider this
maitter that we may have some light on
it before it is passed to be enacted.

Mr. STAPLES of Knox: Mr. President,
I am in a good deal the position of the
Senator from Penobscot. I do no: know
anyithing about this bill excepting casu-
ally. T find there are 198 sections, and it
occurred to me that there was one seri-
ous objection, which was enough to au-
thorize me to make the motion which 1
shall. Of ithe 198 sections of this bill, one
hundred at least have been decided, and
opinions given upon them by the Supremae
Court of this State—a long line of de-
cisions covering almost every section that
is in this bill today. I know what the
decisions of the Courits are upon all these
questions. If this bill should bhecome a
law, it would disarrange it and we
should have to have new decisions upon

most of these questions and it would cre-
ate with the lawyers of this State and
with the Court much disarrangement of
practice and decisions; and I am going
to move ithat the bill be indafinitely post-

poned.
Mr. HESELTON of Xennebec: Mr.

President, I would like to inquire if the
motion to indefinitely postpone would
take precedence to a motion o refer to
the next legislature.

The PRESIDENT: The motion to re-
fer it to the next legislature would taks
precedence.

Mr, Heselton
that the bill be
Legislature.

Mr. HESELTON of Kennebec: Mr.
President, on the general subject of
this bill I wish to make a very few re-
marks. This bill in my opinion
is the most important measure
that has come before the ILegis-
lature. For this reason, in one
fell swoop, it attempts to overturn
the well settled opinions of the judicia-~
ry in this State of the commercial law
relating to negotiable instruments, 1
would like 10 ask the Senator from
Cumberland, and I think I asked him
yvesterday, whether there ic a schedule
attached to this bill which is called fov
in section 1977

Mr. POTTER: There i no schedule
attached. It was omitted by inad-
vertence, There should be such a
schedule, stating what statutes are re-
pealed by this statute that may be
added.

Mr. HESELTON: I hesitate, Mr,
Chairman, to present my opinions upon
a legal question like thig that has re-
ceived the endorsement of the united
committee of judiciary. But I feel that
I am justified in so doing when I con-
sider the history of this measure. For
four wsessions, I think, since 1896 this
measure has been hefore the Legis-
lature, and has been considered by thae
different judiciary committees, and up
io the present time has been succes-
sively turned down. There never wasg
even a minority report which came be-
fore any Legislature up to the present
time. It has no support, and has re-
ceived no support, excepling, as I un-
derstand it, from the committee on uni-
formity of legislation. It has received
no support from the commercial inter-
ests of the State. It has received no
support from the bar of the State.
It has been opposad in successive

of Kennebec moved
referred to the next
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Legislatures by the members of the
bar, and it has received the endorse-
ment of only the committee on uni-
formity of legislation,

Now, as I have said, this radically, in
the first instance, changes the com-
mercial law of the State. In order that
some features which I have discovered
in the little time which [ have had to
devote to this matter, that are differ-
ent from the well settled law of this
State, may be presented, I wish to call
the attention of the Senators to a few
sections of this bill.

There is one feature of the bill which
every business man  will readily see
how it alters the business principles of
the State., Today if you present 2
paper to the bank, and it is endorsed in
blank, upon that paper the party who
endorses that paper upon the back is
held as a joint promiscr. Under the
bill as it is presented here, in section
684, that is entirely changed, and the
man who endorses that paper upon the
back is an endorser entitled to notice.

Section 49 of this bill reads as fol-
lorws: *“Where the holder of an instru-
ment payable to his crdeir transfers it
for value, without endorsing it, the
transfer vests in the trarsferee, such
titie as the transferer had therein, and
the transferee acquired in addition the
right to have the endorsement of the
transferer.”

Now according to the settled law of
this State in the 87 Maine our court
held exactly opposite to the proposed
change incorporated in that section and
this has been the well setitled law on
that subject since that time. This bill
reverses that rule of law.

Section 137 of the bill repeals a part
of the Revised Staiutes, chapter 34
section 13, which in part is “No person
shall be charged with a bill of ex-
change. draft, or written order, unless
his acceptance is in writing, signed by
him or his laswful agent, and no waiver
of demand or of notice hy the endorser
of a promissory note or bill of ex-
change is valid unless it is in writing,
and sigued in like manrer.”

Section 137 says this,— “Where a
drawee to whom a bhill is delivered for
acceptance destroys the same, or re-
fuses within twenty-four hours after
such delivery, or within such other
period as the holder may allow, to re-

turn tre bill accepted or non-accepted
to the Lolder, he will be deemed to have
accepted the same.” If a man loses a
draft, ¢r refuses to rewurn it in twenty-
four hcurs, he will be deemed to have
accepied the same, directly in contra-

vention to the statute which I have
read,
Now these are ounly three points

which I can call your attention to in
this bill, which in 36 pages attempts to
codify the laws of the State of Maine
in regard to negotiable instruments. I
have not had the time to form any
opinion of what other changes are em-
bodied in this bill—it rvould take any
lawyer three months to examine into
the bill, and state his opinion of all of
the changes it makes in the law, and
the business laws of ithe State of ‘Maine,
and then it would be only the opinion
of the lawyer the real difference could
only bz settled and dctermined by Aa
judicia. opinicn of the bench of this
State,

Another objection, however, to this
act is that it is incomplete. I might
sugges! to you that on page 44 of the
index of our Revised Statlutes relating
to bills cover two pages and a half of
indexecd matter relating to negoliable
instruments. Now under the lax man-
ner in which this bill has been pre-
sented to this Legislature, it says under
section 197,—'Of the 'aws enumerated
in the schedule hereto annexed that
portion specified in the last column is
repealed.”” We have not that schedule.
We have not any knowledge of what
that schedule refers to, or of how many
of the matters referred to by the index
of this statute are repealed.

My abjection to the ©bill is funda-
mental-—not inerely to the specific sec-
tions which I have pointed out, but to
the whole code, root and branch. it
has besn for about ten years the pet
scheme of some men, for the purpose of
uniforraity of legislation they say, to
preseni this self-same measure to the
different states in this Union, and at-
tempt to secure the adoption of a
similar statute It is nowhere dis-
cussed except in a pamphlet of this
form, where Judge Brev/ster, the father
of the measure, anl James P. Ames,
the prcfessor of negotiable instruments
of Harvard College, take issue with
each other in relation to the matter,
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It is stated that Professor Ames is
academic—-that he is merely a profes-
sor, and not a practicing lawyer, and
does not understand the different fea-
tures of the bill as a practicing lawyer
should; but his criticisms of this bill
are unanswered and unanswerable in
many ways. The reason of my objec-
tion, as [ said, to this measure is not
that Prof. Ames takes one side and
Judge Brewster takes the other, but
because it commences the codification
of the laws of the State of Maine; it
commits us to the principle of codifica~
tion.

1. No man and no body of men can
in one year, or ten years draft a perfect
code. Our common law has developed
by successive stages for hundreds of
years.

Judge Brewster’'s English friend, Mr.
Arthur Cohen, writes him concerning
this particular code: “I have no doubt
it is not perfect. What code is per-
fect?”

The common law has developed its
principles slowly, wisely, thoroughly,
through successive generationg of
judicial decisions. Those princi-
ples are ordinarily sufficiently broad
and comprehensive and elastic to keep
pace with changing conditions and the
march of events as no written code in
get language could possibly do. Each
judicial decision that enters into this
united fabric of the common law repre-
sents a litigated case where all perti-
nent suggestions and legal principles
have been presented to the court by
counsel zealous to protect their client’s
rights, and where the trained jurists
who compose the court have added to
the efforts of counsel their own patient
investigation and deliberation. In each
case there is involved the personal or
property rights of individuals, the rep-
utation and sense of professional duty
of counsel, and the solemn investiga-
tion of judges learned in the law.

It is in this way that there has
grown up in this State that extensive
body nf the law known as the law mer-
chant, which we are now asked to ex-
ehange for a code of 39 pages not de-
signed with special reference to our
own State, our own judicial decisions
and our own Dbusiness customs, but

based upon the wholly impracticable
ideal of uniformity between states—a
perfect myth, as I shall attempt later
on to demornstrate,

2. Our law now settled, but many
judicial interpretations of code neces-
sary to settle its construction.

When we have adopted this code,
what then? Thousands of cases are to
arise under it, each presenting its own
particular {acts. Your interpretation
of the statute as applied to the facts of
a particular case may differ from
mine. In that case, the court must de-
cide it. Does it fall within the statute,
or is it beyond its scope? Does it cre-
ate an exception to it, or is it qualified
by the application of some other stat-
ute which must be construed together
with it? Can any lawyer foretell with
certainty what the court’s decision will
be?

A legislature rarely gives birth to a
statute without becoming the grand-
varent of judicial decisions. Take the
original English statute of frauds,
which provided that certain contracts
were ncot admissible in evidence unless
in, writing—a statute of not over a doz-
en lines, if I recollect correctly. That

statute, with slight changes, has been
re-enacted in all the states of this
country. There have been literally

thousands of decisions both English
and American upon it—construing it,
limiting or extending its application,
and in some instances creating judicial
exceptions to it. Text writers have de-
voted whole volumes to the subject.
Take this one clause in it: ‘“To charge
any person upon any special promise
1o answer for the debt, default or mis-
doings of another.” In Savage’s Digest
of the Maine reports you will find that
our Manie Supreme Court alone, in 88
only of the 98 volumes of decisions

have made some 35 decisions upon
those few words.
3. The objections to the bill are

fundamental—not merely to specific
sections, but to the whole code, root
and branch:

Aside from other objections, is this

~code intrinsically perfect, and beyond

the nacessity of any amendment before
it is passed? Aside from what I have
already indicated in that respect, I
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confess frankly that I cannot answer
that question, and I believe that no
lawyer will claim that he can, without
devoting to this code months of the
most profound study.

That its framers were able men, and
labored assiduwously in its preparation,
will not probably be denied.

How many advers2 criticisms have
been leveled against this code, 1 am not
aware. In the brief time I have had to
give to the matter, I have seen no arti-
cles upon the subject except those col-
lected and published in a pamphlet
containing the text of the code, which I
have before me. In this pamphlet are
two articles by Professor Ames of the
Harvard Law School, criticising the
code, two articles by Judge Brewster,
ex-president of the commission who
drafted it, defending it, two supple-
mentary notes, one by each of the
writers, and a letter from Mr. Arthur
Cohen, Q. C., who was one of the com-
mittee who framed the English act.

The criticisms of Professor Ames,
Dean of the Harvard Law school, are
not to the code as a whole, but to some
twenty odd specific sections of it. Judge
Brewster concedes that Professor Ames
is “not merely an expert, but an
authority on this subject.” He inti-
mates, however, that the criticisms of
the Dean are mainly academic, and de-
=cends a little, it seems to me, from the
high plane of his discussion to this
very commen form of ARGUMENTUM
AD HOMINEM as applied to men who
teach law and 4o not practice it. 1t
seems to me that the suggestions of any
critic of the code must stand or fall
upon their own intrinsic merits. From
the casual examination I have been
able to give these articles, it seems to
me that many of Professor Ames’ crit-
icisms are eminently practical, and he
is apparently supported in his positions
by a respectable array of decided
Cases.

So far as the ARGUMENTUM AD
HOMINEM is concerned, T believe that
Mr. Bishop, the greatest authority on
criminal law on this continent, was
never an active practitioner. Professor
Greenlief, whoge work on Evidence is
the Bible on that subject in the Maine
Courts, and Professor Parsons, whose

great work on contracts is known
throughout the English speaking world,
were both professors at the Harvard
T.aw school. I understand that Profes-
sor Ames is known both in this country
and in England, as one of the ablest
writers and teachers on the common
law. Tiffany on bills and notes, to
which Judge Brewster refers as con-
taining one of the “ablest and most in-
teresting discussions” on a given point,
refers 10 the index and summary at the
end of Professor Ames “Leading Cases
on Bills and Notes” as ‘‘unquestion-
ably the most important contribution
to the subject that has been made in
America.”” It would seem, therefore,
that Professor Ames’ criticisms are en-
titled to some weight,

Professor Ames reaches the conclu-
sion trat if his criticisms are well
founded, “the errors and imperfections
in the negotiable instruments law are
€0 nunierous and so serious that not-
withstanding its many merits, its adop-
tion by fifteen states must be regarded
as a misfortune.” Judge Brewster, on
the other hand, regards its speedy
adopticn by all of the states as “a boon
to th2 commercial communities of both
nations.” Mr. Arthur Cohen, while in
general commending the American
draft, and disagreeing with Professor
Ames in many of his criticisms, states
that section 137 of the code does not, in
his opinion state the law, and ought not
to e the law, agreeing with the criti-
cism o Prcfessor Ames to this extent.

I say so much merely in passing, be-
cause I wish to state distinctly and em-
phatically that for the purposes of my
argument it is immaterial whether Pro-
{essor Ames or Judge Brewster is right
with reference to the specific sections
of the code discussed by them, and I do
not undertake for a moment to say
which is right; nor could I determine
that question to my own satisfaction
without a much cloger study of the
subject than I have been able to give 1t
thus far.

My objections to this code are funda-

mental Were it the most perfect code
ever devised by human brain, that

would not in the least disturb my pro-
found conviction that it is the most ab-
solutely ill-advised, inexpedient, and
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mischievous piece of legislation that
has been presented for our consdera-
tion during the entire session.

The argument that it has been adopt-
ed by fifteen states does not impress
me. 1 believe that there are more than
that number of states which have
abandoned the common law to run af-
ter new gods in the shape of codes, and
the inevitable results of codification
are to my mind a sufficient reason for
resisting to the utmost this attempt,
four times rejected, at codification in
the State of Maine,

4. It commits us to the principle of
codification:

a. It is a code, though its sup-
porters, realizing that that is a
word of evil porient with the
legal profession ir Maine, ara
claiming otherwise.

1. TIf a bill of 39 pages, cov-
ering the whole vast
field of negotiable in-
struments is not a code,
how define code?

2. Professor Ameg and Mr.
Cohen, the English
commissioner, constant.
ly refer to it as a code.

3. Judge Brewster, Presi-

dent of the commission-
ers who drafted it, calls
it a code (directly and
by quotation from oth-
ers) no less than 16
times in three articles
he has written concern-
ing it

b. Objections to a code:

The idea of a code is sometimes at-
tractive to the uneducated layman
who does not understand the practical
workings of statutes, or the relative
functions of courts and legislatures.
He fondly imagines that with this 39
page act he has “got it all,” knows it
all, and can ‘read it as he runs”
Numerous cases where the words have
been construed by our inferior courts
in cases which have not been carried
to th2 Supreme court for decision.

Take the Maine statutes relating to
the one subject of intoxicating liquors.
You will find ecleven of the large pages
of Savages’s Digest filled with the de-
cigions of the Maine court, and that

only up to the 88th volume of the
Maine reports,

Now if all this is true with reference
to particular and necesgary statutes,
how iz it when you undertake to codify
a. whole vast branch of the law like
that of negotiable instruments?

Take for illustration the experience
of New York the great code state. In-
stead of establishing certainty it has
introduced the utmost  confusion,
The common law was well settled by
decisions of generations of judges
and when the code was introduced, a
perfect host of decisions -were re-
quired to interpret it. Inferior courts
would give one construction which the
next higher court would reverse and
this in turn would bz reversed by the
appellate courts. Then when the de-
cisions proved unsatisfactory, de-
veloped faults of the code, amend-
ments by the legislature were intro-
duced, which had to be construed in
like manner. This resulted in a per-
fect wilderness of code decisions, soO
that now on almost any point raised
yoa can be delayed there on mere
technicalities of what the law means
and can cite decisions of inferior
courts to sustain almost any position.
What is a fact in this State is true of
any code state,

Is it any wonder that Maine has al-
ways preferred to remain a common
law State? Is it any wonder that
her substantive law is infinitely better
settled, and her practise infinitely simpler
than that of the Code states? And yet
ithe whole theory on which these codes
were originally adopted was the notion
that the whole body of the law could be
simplified by reducing it to a written
code. That was the theory, but it proved
a dismal failure in practise, and the very
reverse has proved ito be the truth.

The adoption of a code does not abolish
the common law. Result—increase in the
total body of law, and increased confu-
sion and uncertainty.

It may seem to the superficial thinker
that when you reduce the principles of
the common law to a written code, you
start with a clean slate, and that thence-
forth your stanting point in any case is
the language of the code itself. Every
lawyer knows better. It is not thus that
vou can get rid of the greaf principles



LEGISLATIVE RECORD—SENATE, MARCH 21.

-1
[
ot

of the common law, which are so deeply
rooted in our whole system of jurispru-
dence.

Wi all know that in construing a stat-
ute the court will not and ought not to
close its eyes to the previous history of
the common law upon the subject. One
of the first questions ithe court will ask
will be: Is this statute merely a declara-
tion of the pre-existing common law?
If so, all the principles and corollaries
and qualifications and exceptions of the
common law upon ithat subject remain
intact. They supplement the code, and
must be read into and with it. Or, is
this statute intended to change the com-
mon law, and if so, to what extent?
And you all know that the principles of
interpretation on which the courts pro-
ceed frequently vary according as the
statute to be construed is declaratory or
in derogation of the common law,
remedial or involving a forfeiture, and so
on.

If a client should come to our office
‘today with any question relating to the
law of negotiable instruments we are able
to advise him with confidence what the
law is. But enact this great branch of
the common law into a code, and we can
only guess as to ithe court’s probable in-
terpretation of it. I have already shown
vyou that ithe greatest experts in this
country already differ as to the proper in-
terpretation of some twenty odd sec-
tions of this code.

I have gaid that the law of negotiable
instrumenits is a vast branch of the com-
mon law.

I examined the Savage Digest the other
evening relating to this particular sub-
jeot of negotiable instruments and I
counted 250 opinions of our court.

Let/ anyvone who doubts the extensive-
ness of the law merchant read Judge
Brewster’s defense of this code in the
Yale Liaw Journal for 1901. I.et him note
his constant reference ‘to great text bhooks
like Daniel on Negotiable Instruments,
which comprises, in two volumes, 1500
pages on -the subject. To justify the
code’s definition of an accommodation
party in Section 29, the judge cites six
text books, three dictionaries, and the
second edition of the American and Eng-
lish Encyclopaedia of Law, and says of
the latter: *“This article is a very full
and complete discussion of the subject,

containing 58 pages on accommodation
parties ialone.”

And incidentally, in this very article,
you wil. note all the way through the
constant application by Judge Brewster
of the very principles of interpretation
of the code which I hawve just now said
that the court will and must employ,
namely, ithe interpretation in ithe light of
the pricr judicial decisions on the sub-
ject.

To sura up this branch of the argument,
theretorz, 1 submit that by the adoption
of this code you will not only not abridge
the existing body of law, but will actual-
ly and very materially add to it, and
largely destroy its present certainty, for
vour law will then be made up as fol-
lows:

1. The pre-existing body of judicial

decisicns.

2. The code.

3. The decisions interpreting the code.

4. The amendments which will inevi-
tably be made in the code from time to
time.

5. The judicial interpretation of those
amendnients.

6. The notion ithat actual uniformity
will resalt from the adoption of this code
is a myth,

This code is admittedly imperfect.

Professor Ames clearly points it out, Mr.
Cohen asserts it, and even Judge Brew-
ster acmits that as to some of the
‘“‘technical’’ and ‘‘academic criticisms,”
as he is pleased {to term them, ‘the
weight of authority or the true theory
of the ]Jaw merchant may be on the side
of the critic.”

And vet, imperfect though it may be,
any suggeston of amendment is greeted
by the supporters of this measure with
a storra of opposition. Why ig it ithait
this bill, unlike any other act that was
ever iniroduced into a. Maine Legislature,
is not and cannot be the subject of legiti-
mate amendment? Simply because you
would destroy at the outset this fond
dream of uniformity. Judge Brewster
says:

‘“But wherever passed, it should be
passed without any alteration whatever,
exactly like the original code recom-
mended by the commissioners, word for
word. Otherwise, the discrepancies of
supposed uniformity would be almost as
bad as the present diversity. Once
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passed, it should not be changed until
some court of authority has indicated the
desirability of a change, or some con-
vention of bankers or merchants has in-
dicated where ithe demands of modern
business require a change.”

Admitting for the sake of argument,
but contrary to my belief, that uniform-
ity is so very desirable, how much is
there in this claim that the adoption of
this code will insure it?

First of all, iturn to Section 196 of the
code: “In any case not provided for in
this act, the rules of the law merchant
shall govern.”

What does that mean? 'The rules of
the law merchant of Massachusetits, or
New York, or California? No, ithe rules
of the law merchant of the State of
Maine, embodied in the mercantile cus-
toms of our own people and the decisions
of our own supreme court, or in other
words, Ithe common law of negotiable
ingtruments in this State, which is, or
may be different from that of other
states. So ithat at the very outset you
stant with the admission in the act itself
that you can at most secure only partial
uniformity.

But what as to the rest of the act?
Are its provisions to be construed by the
courts of Massachusetts or New York or
California? No—by 'the Maine supreme
court. Is the court of any one of these
fifteen states bound to follow ‘the inter-
pretation given the act by the court of
any other state? No. Each judicial
tribunal is absolutely independent of all
the others. It will follow the decisions
of another jurisdiction only when it be-
lieves them to be right, and founded on
correct legal principles. Each court will
apply to ithe interpretation of the code
the principles of its own separate, settled
system of jurisprudence. It will extend
ito the code its own particular judge-
made limitations, qualifications and ex-
ceptions.

Does any senator here believe that the
courts of fifteen jurisdictions, much less
the courts in all the states, will reach
precisely ithe same results? Do you be-
lieve that watch can be now and forever
kept on fifteen legislatures, so that no
amendment shall evier be introduced by
one without immediate acquiescence and
adoption by all the others?

Even if you give your commissioners

on uniformity of legislation a life tenure,
do you agree to surrender to them the
legislative power of this State, and agree
in advance to accept any changes they
may recommend? You have turned them
down four times already on the main
proposition. How will it be on sub-
sidiary propositions which they might
recommend in years to come?

Will you surrender for all time your
right to your own convictions as to what
is just and wholesome mercantile legis-
lation for ithe State of Maine to a body of
commissioners most of whom live in
other states?

If you answer all these questions in the
affirmative, there yet remains another:
Your fifteen legislatures meet at differ-
ent times of the year. The sessions of
some are annual, of others biennial
Even though all agreed to the adoption
in the same language of every change
suggested, yet they could not adopt it at
the same itime. What, then, becomes of
yvour uniformity, with an amendment
adopted in one or two states, and the
other states necessarily retaining ithe old
body of legislation for a year or longer,
or straggling into the adoption of the
amendment at irregular intervals?

Who could itell what the law was, at
any given time, without keeping in touch
not only with the legislative action, but
also the judicial decisions of fifteen dif-
ferenit states? Instead of this boasted
uniformity would you not rather have a
snare and trap for the unwary who
trusted in such a myth?

But fortunately we are not lefit to mere
speculation on this subject. Section 49 of
this code provides that ‘“Where the
holder of an instrument payable to his
order itransfers it for value without in-
dorsing it, the transfer vests in the trans-
feree such title as the transferer had
therein, and the transferee acquires, in
addition, the right to have the indorse-
ment of the transferer.

Professor Ames coutended that to com-
pel the transferer to indorse the instru-
ment and ithus assume the liabilities of
an indorser when he may never have in-
tended so to do, was obviously unjust.
The Colorado Legiglature ttook the same
view, and before passing the act they
added to the sentence requiring an in-
dorsement the words “‘if omitted by ac-
cident or mistake.” Judge Brewster thinks
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the addition of those words unnecessary,
and thinks the same result might be
reached in a court of equity. The Colo-
rado I.egislature thoughit otherwise. If
the Colorado Legislature was right, the
law of fourteen states already differs
from hers in a most material matter.

Buit this is not all. A couple of cases
recently decided in states which have
adopted the code give point to my argu-
ment.

The first is the Rhode Island case of
Tolman vs. American Bank (48 Atl. Rep.
480), and involved an interpretation of
Section 23 of this code. The case had
reference to the fraudulent inpersona-
tion of the payee of a check by another
party, and Judge Stiness, one of the
framers of ithe code, based his decision
not only on the section in question, but
also on principles of common law entire-
ly independent of the code, citing several
common law decisions in his opinion.

The other case was a Massachusetts
case involving the question of the ma-
terial alteration of a mote. The Massa-
chusetts court found it possible to decide
the case on common law principles with-
out consitruing Section 124 of the code
but remarked in their opinion that the
question of its interpretation was one
that deserved serious consideration.
Judge Brewster says of the Massachuy
setts case: ‘“This appears to be the first
case so far in which any judge has sug-
gested any ambiguity in the code and this
is an obiter dictum.”

These two cases clearly demonstrate
that you do not get rid of the common
law by adopting this code, and that it
is vastly improbable that all courts will
agree either upon the interpretation of
the code, or on the principles of common
law which should regulate its construc-
tion.

Uniformity can be obtained only by
the passage of a Federal law, construed
by Federal counts.

Uniformity of law ecan only be obtained
or procured through IFederal legislation—
through federal government—through
congressional action, and then it can be
maintained so only through the decisions
by the United States supreme court or
the federal courts of the United States.
That is the only possible way that any
man can see uniformity of law under
this code. The sub-note on page 39, of

this bill says: Memo. ‘‘The statute has
been adopted by fifteen states, and by
Congress for the District of Columbia.”
I understand it has been adopted by
twenty odd states. Is not that correct,
Senator Potter?

Mr. POTTER: I ithink it has.

Mr. HESELTON: This bill has evidently
remainec. in the hands of our committce
on judiciary, and been revamped from the
old bill that has been turned down
repeated y by the previous judiciary
committees of the different legislatures
that have received it. It was introduced
into this legislature as I am informed
and a tearing given—notice was given
and hearing was deferred for the pur-
pose of aaving the people who were op-
posed ‘tc the measure come before the
Committze and give their reasons. But
the bill 'tself did not get into this legis-
lature watil March 2d, when it was re-
reported to the House. No member of this
Senate, I do not care who the lawyer is,
has had sufficient opportunity to exam-
ine into the details or full import of
this bill, and if they had had a long time
for its examination I will venture this as-
sertion n>t even the Senator from Cum-
berland, and I have great respect forthe
legal learning of my friend the Senator
from Cumberland, could state to this Sen-
ate how far the bill alters or changes the
well defined decisions of the state of
Maine re¢lating to negotiable instruments.

Now oa this point T want to say that
my ignorance in regard to the full im-
port of this bill prompted me when the
judiciary committee reported this meas-
ure to make inquiries from other lawyers
in this {3tate; and I will say this, that
outside of the committee of judiciary I
have not found a single man who was a
member of the bar who said he either
understood this measure or, if he had
seen the bill, did not regard it as danger-
ous legislation—dangerous to the mercan-
tile interests of 'the State of Maine. Dan-
gerous why? Because they attempt to

g0

codify in 389 pages laws and decisions
that fil a book larger than this
volume -which is the 87th Maine. I wish

‘to refer to the opinion of one gentleman,
a, member of the bar, who presented him-
self before the judiciary committee of
this legislature when Ithis matter came
up, and opposed it. Almost every sena-
tor here knows him. I refer to judge
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Stearns of Bangor, and you know his
legal attainments, and you will be more
or less influenced by his views, because
as it is well known he has given this
subject study and attention. Yesterday
I received a letter from him, and I wish
to read some parts of it here to the
senaitors of this chamber.
Bangor, Me., March 19, 1905.

Hon. George W. Heselton, Augusta,
Maine,
My dear Senator: House document

number 340 (a general act relating to
negotiable instruments) has had an event-
ful history. It first came to the Maine
legislature in 1897, with ithe recommenda-
tion of our commissioners on uniformity
of legislation. It was considered and
fully argued before the judiciary com-
mittee of that year and rejected by them
without dissent. The senate members
of the committee Were Judge Savage,
chairman, myself and Hon. J. H. Drum-
mond. Among the house members were
George M. Weeks, George H. Smith, the
late Judge Fogler and B. F. Hamilton.

It came to the judiciary again in 1899
when I was senate chairman. The other
members of the senate committee were
Drummond and Hamlin. The house
members were Judge Philbrook, Judge
Smith, E. N. Merrill, Hon. J. H. Manley,
Harry Virgin, the late N. W. Harris and
Perkins of York. This time the proposi-
tion was fully argued and rejected by
the committee without dissent.

In 1901 the proposition was again heard.
I went expressly ito Augusta to enter my
protest. The hearing was exhaustive and
every effort was made by the friends of
the bill to procure a favorable report
without success. It was rejected without
dissent. The committee of 1%01 as you
will remember was a very strong one,
embracing many able lawyers.

In 1903 there was another hearing at
which my voice was raised in protest.
This committee rejected the bill again
without a minority report.

It is now before the legislature for the
fifth time. I had fondly hoped it would
never pass. So far as it goes it purports
ito be a full code of the law on the sub-
jedt of mnegotiable instruments. It has
ever been against the policy, not only of
the legislature, but the people, lawyers
and laymen alike, to permit a code of
laws. Once ithis code is passed, consist-

ing of 198 sections, it will remain with us
forever. It sweeps out of existence our
whole common law based on the custom
of merchants. Hereafter whatever is
added to this body of law must be by
statute tinkering and judicial construc-
tion.

It is said that it is desirable to have
this act passed because it makes our
law uniform with the law of many other
states. That uniformity cannot remain
fixed for the court of every state will
construe these 198 sections according to
its own views and wisdom. A generation
will have come and gone before all the
various sections will have received judi-
cial construction. The same process will
be going on meanwhile in other states,
and I apprehend at the end of a genera-
tion the divergence of the law betwixt
the states will be as great as it now is.

I have read the bill with some care and
there are some articles in it that I am
utterly unable to comprehend with such
knowledge of the law as I possess. It
seems to me they will need very imme-
diate construction. Again there is in the
act a foreign flavor, perhaps coming
from states with whose laws 'we are little
acquainted. It has an elaborateness that
is ill suited to ithe simple genious and
practices of our people. Again there are
changes in existing .aw, and one extreme-
ly radical and undesirable, that dealing
with the liability of one who signs his
name on the back of a note. The law
upon this particular subject is so well
settled in the State of Maine that it
seems cruel to change it. There are hun-
dreds of plain business men in this State
who have learned, ithrough years of ex-
perience, what the law now is in refer-
ence to the liability of such signers. It
will take them a long time to unlearn
what they have learned and not unlikely
it will be a costly education. It is of
mighty consequence that the old prin-
ciples of law once established should
be suffered to exist. It is casting upon
the lawyers of this State, who have
learned the law with painstaking indus-
try and with honest purpose, too great
a burden to compel them to renounce
the simple system based upon ithe com-
mon law of England, and take up an
imitation of the code of ancient Rome.

The same spirit that seeks innovation,
after fastening ithis code upon us, will
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direct its attention in the future to some
other subject of the law. It may be con-
tracts, sales or carriers. It seems to me
we ought to nip this growth in ‘the
bud.

This act is a formal, soulless thing,
with hairsplitting distinctions and pro-
visions to tax the subtlety and ingenuity
of judges. Our common law on the sub-
ject is simple, reasonable, full of life
and breathing the wvery spirit of freedom.
The legislature ought not by passing
this bill to compel the legal profession
to learn anew the law it has practiced
for years. It ought not to pass a code
that is calculated to put in peril the
rights of laymen, which they can never
safely undertake to act upon without
the advice of most careful counsel, even
although it appears that many other
states have adopted it.

Much more occurs-to me than I can
write without fear of preying upon your
patience.

Sincerely yours,
LOUIS C. STEARNS.”

These views expressed by Judge Stearns
are not the views of a single and lone at-
torney in this State; they are views that
have been expressed to me in this cham-
ber by men who have served with fidelity
and credit to the state upon the com-
mititee of judiciary in the past. It is
the opinion, as I well know, of certain
members of our bench. It is the opinion
of many of the lawyers in this very
State House, who have had little oppor-
tunity to examine into fhe merits of
this bill, and I say to the senators, who
are business men here, that if this law
is passed, and goes into effect at this
itime, when you go home there is hardly
a commercial act which may involve the
subject of negotiable instruments that
you can undertake without consulting an
attorney. Even then you will not be sure
of what your rights are until that ques-
tion is determined by the Judiciary of
our State.

I wish that ithe Senator from Xnox,
out of respect to the judiciary committee
which reported this bill had allowed it
to go to the next legislature. I hope the
motion made by the Senator from Pe-
nobscot will prevail; which I understand
is to refer ito the next legislature. If it
does it will be supplemented by a motion
from myself to have a sufficient number

of copies of this bill printed and circulated
among the members of the bar, and the
bankers and merchants of the state, so
that they may become acquainted with
its provisions, and at the next session
of the legislature we certainly will come
here prepared to understandingly con-
sider this measure, which today is so
revolutionary in regard ito the business
interests of our State.

Mr. POTTER of Cumberland: Mr.
President, the Senator from Ivennebec
has made very welaborate preparation for
this discussion; and I have made no such
preparetion. He says the bill is im-
portant; and it is important. He says
we shculd be slow in adopting such a
measure; and I agree to that. We have
been slo>w about it. As the Senator from
Kennekec says, this bill has been before
the State of Maine for eight years. It
has been turned down by four successive
legislatures and by four judiciary com-
mittees, because we are naturally con=-
servative. The Dbar is especially so.
This bill will become a law of this State,
either by act of this legislature or by
act of some other legislature. It is only
a. question of time. But it is proper that
we shculd go slowly in passing upon a
measure of as much importance as this
is. The present judiciary committee gave
a hearng early in the session, and the
Commission representing this State in
behalf of uniformity of State legislation
appearzd before the committee, and
through its Chairman, the Hon. Charles
F. Libby an ex-President of this Senate,
and Mr. Hamlin, the Attorney General
of the State, and the other member of
the commission happened to be a mem-
ber of the judiciary committee. The
hearing was adjourned in order to give
Judge i3tearns an opportunity to make an
argument which, ithrough the Senator
from Kennebee, he has just now agdain
made to the Senate. The State Bankers
Association, as the Senator from Ken-
nebec is apparently not aware, is and
has been unanimously in favor of this
bill. How did it happen that it finally
got the support of the judiciary com-
mittee where the argument of Judge
Stearns was made before it, where it
had been turned down by three or four
previots judiciary committees. To the
members of the Senate who are not law-
yers, it has probably seemed strange
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after listening to the Senator from Ken-
nebec, that any judiciary committee,
even by a bare majority could have re-
ported such a bill. I want to undertake
to state very briefly, as the argument oc-
curs to me, why the judiciary committee
finally reported favorably on the bill, and
why this legislature or some succeeding
legislature will certainly adopt the bill
and make it a part of the law of the
State. The great argument, which the
Senator from Kennebec has referred to,
is that we need uniformity in these mat-
ters. This nation Is a single people com-
mercially, and State lines are artificial
lines in the matter of commerce. It is
of supreme imporvtance that we should
have uniformity as to these instruments
of commerce, these negotiable bills,
, notes and drafts. When a business man
receives a note which was made in New
York, or when he sends a draft attached
to a bill of lading ito California, it is a
great convenience for him to know that
the law of New York or of California is
the same as the law of his own State.
Uniformity is necessary. The Senator
from Kennebec half admits the necessity
of uniformity, and he is driven to the
sary, can only come through the Federal
argument thait uniformity, ithough neces-
Government. The Senator from Ken-
nebec is absolutely mistaken in his view
of the law in that proposition. Uni-
formity can come in this matter only
through State legislation. The only way
in which Uniformity {s to be secured is
through a bill like this. Tnder our
form of Government, it is not competent
for Congress to pass any such law as
this. The Congress of the United States
cannot by an unanimous vote pass a
negotiable instruments bill and have it
apply to all the states of this Union. It
cannot be done except by amendment to
the constitution of the TUnited Staites,
and that is an amendment which it
ought to be impossible to get. I would
like to know whether the Democratic
members of the chamber, for instance,
would favor taking from the states the
power to pass a law of this kind, vest-
ing that power in the Congress of the
United States. It does not seem to me
tthat any Republican member of this
chamber, either should take that posi-

tion.
The process of centralization has gone

far enough and fast enough in our cen-
tral government. We want uniformity
in regard to these instruments of com-
merce, and we want it through this slow
process of State legislation, the only pos-
sible way in which we can get it without
an amendment to the constitution of the
United States, which is also impossible.
Now, then, this desirable uniformity
which can come in only one way, and
that is in this way, 1s coming. The
Senator from Kennebec read a memo-
randum attached to this bill, and that
must have been attached to it when it
wag offered here in 1897, stating that fif-
teen states of the American Union had
adopted this bill. Today the number of
states that have adopted it is 24. The
Congress of the United States has also
adopted it for the District of Columbia. I
want to read to the Senate a list of the
Staites which have adopted tthe bill, ver-
batim; because, of course, the object
being uniformity, it must be adopted
verbatim, if it is adopted at all. Since
the last legislature met in this State, it
has been adopted by Idaho, Kentucky,
Louisiana and Montana. It had pre-
viously been adopted by Colorado, Con-
necticut. Florida, Towa, Maryland, Mas-
sachusetis, New Jersey, Néw York, Cali-
fornia, Dakota, Ohio, Oregon, Pennsyl-
vania, Rhode Island. Tennessee, TUtah,
Virginia, Washington and Wisconsin.
The territory of Arizona and as T have
stated, by Congress in the District of
Columbia so that more than half of the
States of ithis Union and more than four-
fifths of the leading commercial states
like Pennsylvania and New York and
Massachusetts and Ohio, and Iowa have
already adopted the bill precisely as it is.

This bill is not a hasty proposition. It
was drafted at the instance of Commis-
sioners representing 37 states of the
Union. It was submitted to leading law-
yvers of the United Staites and of England
and to eminent judges in both countries,
and was finally adopted by the commis-
sioners for uniformity of legislation. It
is one of the most remarkable pieces of
legal drafting that has been made by
members of the Bar in this country for
a generation. The fact that it has been
adopted by Congress and by 24 states is
sufficient evidence of that fact.

Now, before the hearing was held be-

fore the Judiciary committee I asked
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the Chairman of our commission for
uniformity of legislation if he would be
prepared to inform the committee in
what respect this bill changes the law
of this State. That is an exceedingly
imporitant question. If we can get this
desirable uniformity without a revision
in our law, it is of course well to do so.
I understand that in five respects—pos-
sibly in one or two minor matters—but in
five impontant matters the law of this
State is changed.

I will call them to the attention of the
Senate: In the first place, a pre-existing
debt is deemed to be valuable considera-
tion in taking a note. If a note is taken
in payment of a pre-existing debit the
holder is considered to be a bona fide
holder, and equities between the ante-
cedent parties are not opened up. That
would be a change in the law of Maine.

The matter of irregular endorsers, to
which the Senaitor from KXennebec has
referred is another change. The law is
now when a man signs his name on the
back of a note in order to enable the
maker to get it discounted, he is, as has
been stated, a joint maker, not tech-
nically an endorser, not entitled ito notice,
By this law he would be entitled to no-
tice, and in ithat respect the law of
Maine is changed; and if it were not
a fact that the law has been established
for a good many years, it would natur-
ally have been changed by the Legisla-
ture; because most men in writing their
names on ithe back of a note in that way,
in order to enable it to be negotiated,
understand and suppose (though ig-
noranitly) that they are mere technical
endorsers—they understand, most of
them, that they are entitled to notice,
and ithis bill gives them that notice to
which they suppose themselves (though
ignorantly) entitled.

The third matter is this,—a waiver
above the signature of an endorser, if
there are other endorsers below, binds
only the endorser above whose name the
waiver is written. That changes the law
of ithis State, but not in a very important
particular.

Fourthly, the holder in due course of
business of an altered note, he not being
a party to the alteration, may recover
on that note according 'to its original
tenor. Tle can recover on the note as
originally written, under this bill, and

that also is a change in the law of this
Sitaite.

Fifthly, and finally, the fact that a
note may be written so as to carry an
attorne;’s fee if not paid at maiturity—
does not under the negotiable instrument
bill prevent its being a negotiable plece
of paper. That is a still further change.

In these five respects the law of Maine
would ke changed by the adoption of this
bill, but not otherwise. Otherwise the
law of Maine is in accordance with the
bill, which has been in exisience ten
years already, construed by the courts
with substantial agreement, and which
has been successfully attacked by no
man. It has been criticised, as the Sena-
tor from Kennebec says, by Judge Ames,
a Harvard professor who never practiced
law, whose criticisms have been answered
by the Chief Justice of Rhode Island,
and by ex-governor Chamberlain of Mas-
sachusetts, and by others. .

This bill, which has withstood criti-
cisms for ten years, has been adopted
verbatira by 24 states, and by Congress,
as I have said, for the District of Colum-
bia.

Now 1 submit to the Senate that there
is something to be said in favor of it.
In my judgment, if it is not adopted by
this Legislature it is only a question of
a short time when it will be adopted.
I hope 'the members of the Senate, who
are not also members of the bar, will
give sorie weight to the judgment of the
Judiciary Committee—its final judgment
—after this long delay.

I hope ithe pending motion will be
defeated, and if it is defeated, I shall
move that the bill be laid upon the table,
in order that section 197 may be amended
by annexing to the bill the scheduie of
laws wlich it would repeal, a list which
Mr. Libby, the chairman of the commis-
ston has in his possession, and has very
carefullv prepared. That was omitted in-
adverterntly from the bill.

I hope the motion to refer to the next
Legislature, or indefinitely postpone,
whichever it is, will be defeated.

Mr. IRVING of Aroostook: Mr. Presi-
dent. it has been my policy during my
brief experience in legislative matters to
allow all matters pertaining to statutory
amendments or enactments to be handled
by the attorneys. By following that
policy I think perhans there have been
fewer laws placed upon the statute books
for the next legislature to repeal.

I was aware of the existence of this
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act when it was reported from the com-
mittee back to the Senate, and feeling
that the attorneys knew better what was
best for the State, and having confidence
in the judiciary committee which recom-
mended its passage, it gave me no alarm_

When I began to inquire concerning
the bill, and found ambong ‘the broad
circle of my acquaintance of men prac-
tising at the bbar few, if any, who under-
=t30d the law, and few, if ‘any, who felt
competent to advise me as a member of
a mercantile house, and as a man asso-
ciated with the banks of this State in a
county where a larige percentage wof the
business is transacted by negotiable
instruments, I became alarmed for the
banks and business men of the State;
and I wish to state here and now that I
believe the passage 'of this pill 'will shock
the business interests and 'banking inter-
ests of our State, especially in the small-
er and younger wportions of the State
where credit '‘and negotiable instruments
are the means by which the sections are
being developed.

In my county the fertilizers and ma-
c¢hinery which enable us to produce the
main product of our section are sold—
a very large percentage of them—on time
ito the farmers, taking in exchange there-
for niotes, and I am inclined to think now
that as a member of a frm that has
beet engaged in that kind of business
for a number of years, I would hesitate
tio continue in that business, and to take
in exchange notes under this law, be-
cause of the fact that whatever little law
I do know has been acquired not from
practicing at the bar, but from experi-
ence on this line relative to these nego-
tiable instruments.

The shock to me is not so great from
the fact that this knowledge, and my
knowledge of the law relative to these
matters, but it comes from the fact that
I hawve no source to igo to by that knowl!-
edge that I can rely upon. If our attor-
neys are unalble to interpret that law
so as tio enable us to protect ourselves
in 'the thandling of these instruments
until some ddecision ©of the courts om-
power ‘them to give information to us,
then we are in the position that it is
unsafe to continue in that line of busi-
ness.

I appreciate the importance that it
would be to a banker of our 'county, and
to men engaged in the shipping of the
products of that county, to have an uni-
form law applying to drafts going lout of
the State, and I would hail with delight
that uniform law; but until we can be
sure that 'we will be protected, until we
can obtain advice that will enable us to
make these drafts and these megotiable
instruments in @ form that will stand the
law,—an iron paper, I ask the business
men of this chamber to stand firmly
upon the importance of taking more
time to advise themselves, and give their
attorneys an opportunity to look into the
matter, so as to e able to advise them;
and I hope that the motion to refer this

matter to 'the mext Legislature will re-
ceive a passage.

The guestion being upon the motion of
Mr. Heselton of Kennebec, that the bill
be postponed to the next legislature, the
motion prevailed and the bill was post-
poned to the next legislature.

On motion of Mr. Morse of Waldo.
“Resolve relative to the State accepting
Willows Island’” was taken from the table
and on further motion by the same Sena-
tor the resolve was indifinitely postponed.

On further motion by the same senator,
bill additional to Chapter 144 of the Re-
vised Statutes relating to insane hospitals,
which was tabled pending its passage to
be enacted, was taken from the table.
The same senator further moved that the
bill be indefinitely postponed.

Mr PIERCE of Aroostook: Mr. Presi-
dent, this bill has laid 'on 'the table so
long at the instance of the Senator from
Waldo that I had forgotten all about it.

It is a bill which was reported from
the committee on legal affairs by the
unanimous wote ‘ought to pass.” It
merely gives the trustees of the insane
hospitals power ito appoint a treasurer
other than the steward of the insti-
tution. It was fully explained to the
committee that there might arise a
necessity of so doing, and it seemed but
right in the minds of the commitiee upon
the explanations as given by those inter-
ested in the insane hospitals that there
should be such a law. Tt is for the
saffety of the State, and for the best
interests of those connected with man-
aging those institutions; and if the mem-
bers of the Senate will look over the bill
they will see that all there is to it is a
provision that the trustees may appoint,
subject to ‘the approval of the Governor
and -council, a treasurer for either of the
insane hospitals, other than the steward

of an insane hbgpital. Not that they
shall, but if they think necessity de-
mands it, and that the funds of the

institution may ibe better protected, they
have power at ‘their discretion, subject
to the approval of the Governor and
council.

I trust the members of the Senate will
give this bill a passage.

‘Mr. STETSON of Penobscot: Mr_ Pres-
ident, I wish to cover just one matter
that the ‘Senator from Aroostook did mot
cover. I believe it is an important mat-
ter that institutions of the magnitude of
our insane hospitals, who have a stew-
ard and who thave a treasurer, thalt
ithese offices should be distinct and sepa-
rate. I believe I am mnot questioning the
veracity or integrity of any official of
our State, but I believe that the mian
whlo purchases supplies and ma'terial
should be a distinct and separate indi-
vidual from the man who pays the bills,



LEGISLATIVE RECORD —SENATE, MARCH 21.

743

and this bill leaves it to the judgment of
the trustees.

The matter was brought up in consid-
eration of the crowded condition of the
hospital at Bangor, and there is was
provided there should be a treasurer as
well as a steward; and it 'was thought
best for the interests of the State that
the man who buys goods, and the man
who pays for them, should be distinct
and separate.

The salary is trivial; T think they paid
over there some $300. When the revision
of the statutes was accomplished at the
last session Mr, Morrill struck out that
section of the act relating to Maine
Insanc Hospitals providing for the
appointment of a treasurer, as the duty
of the treasurer at that hospital was
performed, and has been since, by the
steward. At the hospital at Augusta
they have a most efficient man, and a
man of integrity, Mr. Manning Campbell.

In the law establishing the Eastern
Maine Hospital that condition 'was
thought to be unwise. and the trustees
thave told me and others ithat if the
change was made there should be twio
distinet individuals for these offices. I
believe the bill is one of excellent merit,
and one which should receive the ap-
proval of the senate.

Mr. MORSE of Waldo: Mr. President,
as the committee on 'the revised statutes
saw fit to cut this out, it seems to me
that their judgment is far better than
mine, and possibly better than that of
the trustees of this institution.

I deem it safe and wise to leave it in
that way. I can .also see where the sal-
ary of the treasurer may be paid, and as
I understand it it would simply go back
onto the statutes, which has been in
force for more than fifty years, which
says: ‘““The steward of each hospital
shall be treasurer, give bonds to the
trustees in such amount and with such
sureties as they may deem sufficient,”
ete.

I understand we have a man over here
who finds the bill to the satisfaction of
everyblody, while the institution at Ban-
gor it seems shiould have a special act
to apply to that special hospital.

Mr_Morrill, who revised the statutes,
saw fit to -cut it out, and to put that
hospital on a level with this one: and
inasmuch as this one 'has worked so
admirably for all this time it would seem
10 me that this having been revised so
recently, it whuld be very bad legislation
to change it.

The steward there receives $1,000 a year
fior such service, and the treasurer re-
ceives $300. Over here this steward
receives $1,600 and does all the business,
and performs all the duties devolving
upon the two at the Bangor hospital,
and in addition to that has about three
‘times the amount of work, and handles
about three times the funds.

I see no possible benefit to be derived
from this change.

The question being put the yeas and
nays were called for and ordered, and
the vcote being had resulted as follows:
Those voting yea were Messrs. Brown,
Clark, Curtis, Heselton, Mills, Morse,
Pike, Shackford, Simpson, Tartre—(10).
Those voting nay were Messrs. Allen,
Ayer, Bailey, Furbish, Gardner, Irving,
Knowlton, Owen, Philoon, Pierce,
Plumrner, Shaw, Stetson, Sturgis, Tup-
per—(15).

So the motion was lost. The bill was
therenpon passed to be enacted.

On motion by Mr. Gardner of Penob-~
scot, »ill in  relation to advertising
hearings before legislative committees
was taken from the table. The pending
question was upon the adoption of
Senate amendment A offered by Mr.
Shaw of Sagadahoe, and the bill was
tabled pending its acceptance.

Mr. Railey of Somerset moved to
take from the table House document
459, being ““An Act to amend Chapter
485 of the Private and Special T.aws of
1601, establishing a municipal court in
the town of Skowhegan,” and the mo-
tion rrevailed. On further motion by
the seme senator the bill was indefi-
nitely postponed.

On motion by Mr, Heselton of Ken-
nebee, it was “Ordered, that the House
concurring 1000 copies of House docu-
nient 340, being entitled a general Act
relatir g to negotiable instruments,—be-
ing An Act to establish a law uniform
with the laws of other states on that
subjact; the schedule calling for Section
18 of said bill to be printed and placed
in the hands of the State Ilibrarian,
who shall upon request mail the same
to any citizen of this State.”

Mr. Clark of Hancock, introduced
bill “An Act to extend the charter of
the D3luehill and Bucksport Electric
Railroad Company,” which was re-
ceived under suspension of the rules,
and on further motion by the same
senator took its two several readings,
and was passed to be engrossed.

Finally Passed.

Resclve in favor of the
Maine Fair Association.

On raotion of Mr, Clark of Hancock,
Senate document 244, bill relating to
the referendum was taken from the

Central
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table and on his further motion the
same was tabled and assigned for con-
sideration tomorrow.

On motion by Mr. Stetson of Penob-
scot, the Senate adjourned to meet
Wednesday, March 22, 1905, at 10
o’clock in the forenoon.



