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HOUSE. 

Thursday, Feb. 5, 1903. 
Prayer by the Rev. Mr. Chappell of 

Presque Isle. 
Papers from the Senate disposed of in 

concu:ro-ence. 

Senate Bills on First Reading. 
An A.ct to increase and fix the salary 

of the As:sistant Librarian. 
An Act to authorize the town of 

Boothbay Harbor to construct a bridge 
across the harbor in said town. 

An Act to incorporate the Auburn 
and Turner Railroad Company. 

An Act to amend the charter of the 
Maine General Hospital. 

The following bms, petitions. etc., 
were presented and referred:-

Judiciary. 
By Mr. Low of Portland: Petition 

of W. IN. Sabin and 147 others relating 
to the erection of structures on the 
shores of inLe'rioI' waters of State of 
Maine. . 

Also: Petition of Dr. H. S. Emery 
and So otherR in relation to same. 

Also: Petition of Dr. F. H. Gardner 
and 40 others in relation to same. 

Also: . Petition of Alfred Burnell and 
75 others of Westbrook in relation to 
sanle. 

By Mr. Mead of Bridgton: Petition 
of F. VV. Seavey and 20 otheTs of Bridg­
ton for a bill relating to the draina:ge 
of structures built on ·shores of the in­
terior waters of Maine. 

Also: Petition of C. W. Hill and four 
others of North Bridgton for same. 

Also: Petition of A. S. Brown and 42 
others of Bridgton for same. 

By Mr. Sturgis of Standish: Peti­
tion of ·W. E. vYeymouth and 15 others 
for a law regulating the drMnage of 
structures erected upon the shores of 
the interior waters of Maine. 

By Mr. Cook of Casco: Petition of 
H. W. Hanf'0n and 30 others for same. 

Aliso: Petition of Dr. A. P. Reed and 
52 others for same. 

Also: Petition of C. D. Sylves'ter, M. 
D. and 2f) others for same. 

Also: Petition of S. D. Meserve and 
live otheT8 for :same. 

By Mr. Purinton of Gorham: Peti­
tion of Henry R. Stickney and 22 others 
for BRme. 

By Mr. Drew of Portland: 
Act to enlarge the powers 
:i'rout's Neck 'Yater Company. 

Legal Affairs. 

Bill, An 
of the 

ny Mr. Farnsworth of Pembroke: 
Rp.monst:-ance of J. B. Nutt and ·10 
others against the establishment of a 
municipal court in the city of East­
port. 

By Mr. Buzzell of Old Town: Remon­
~tl'::tnc:e against the passage of bill au­
thorizing the Orono Pulp and Paper 
Company to generate. use and sell 
electricity. 

Also: Tlemonstrance against the pas­
sage of bill authorizing the Bodwell 
vVater Power Company to generate, 
use and sell electrkity. 

Dy Mr. Knowlton of New Portland: 
Bil1, An Act to enlarge the powers of 
the Carrabassett stock farms. 

By Mr. Brtwster of Dexter: Bill. An 
Act tn e'Ctend the charter of the Dex­
ter "Yater Company. 

Also: Bill, An Act to extend the 
time for ,the acceptance of the charter 
of the city of Dexter. 

Education. 
By Mr .. Smith of Presque Isle: Pe­

tition of Mrs. G. W. Johnson and 37 
other ladies of Presque Isle in favor of 
Normal school in Aroostook county, 
same to be located at Presque Isle. 

Also: Petition of Mrs. G. C. Upham 
and 114 other ladies of Presque Isle in 
favor of same. 

By Mr. Hall of Fort Fairfield: Pe­
tition of R. S. D. Jackson and 24 others 
of Fort Fairfield in favor of same. 

By Mr. Dilling of Easton: Petition 
of Mrs. F. E. Smith and 99 other women 
of Easton in favor of· same. 

By Mr. Mead of Bridgton: Bill, An 
Act to amend Chapter 80 of the Public 
Laws of 1899 relating to truant officers. 

By Mr. Thomas of Topsham: Bill, 
An Act to amend Chapter 216 of the 
Public Laws of 1893 relating to the 
maintenan~e of schools. 

By Mr. Randall of Freeport: Bill, 
An Act. to amend Chapter 332 of the 
Public Laws of 1897 relating to school 
committ'Oes and superintendents. 

Also: Bill. An Act to amend Chap­
ter 152 of the Public Laws of 1895 relat­
ing to State examination and certifica­
tion of teac·hers. 
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By Mr. Purinton of Gorham: Re­
solve in favor of Gorham Normal 
school. 

Railroads, Telegraphs and Expresses. 

By Mr. Hill of Winterport: Bill, An 
Act to incorporate the Winterport, 
Frankfort and Prospect Electric rail­
way. 

Ways and Bridges, 

By Mr. Gagnon of Van Buren: Pe­
tition of assessors and inhabitants of 
Connor Plantation for an appropriation 
to build bridge across the Little Mada­
waska river in Connor Plantation. 

I nland Fisheries and Game, 

By Mr. Shackford of Harrington: Pe­
tition of Joseph A. Coffin and 39 others 
recommending ,the passage of an act 
to prohibit all persons to hunt or shoot 
game or catch fish on township No. 18, 
Washington county. 

By M,'. Waterhouse of Westbrook: 
Petition of Springvale Fish and Game 
club asking for the establishment of "­
fish hatchery at Sebago lake. 

Also: Petition of Charles L. Foss 
and 11 others for same. 

Ey Mr. Furbish of Rangeley: Peti­
tion of W. S. Heath and 29 others to 
regulate fishing in streams in Salem. 

By Mr. Foss of Hancock: Petition 
of Will R. Havey and 36 others asking 
for an act to regulate the taking ot 
black bass in the waters of Hancock 
county. 

By Mr. Morrison of Eden: Petition 
of Osman Emery and 24 others of Eden 
to regulate the taking of sea birds. 

Shore Fisheries. 

By Mr. McNamara of Thomaston: 
Petition of R. E. Butler and 142 others 
of Thomaston, Cushing and St. George 
in fa VOl' of repeal of Section 41 of 
Chapter 284 of the Public Laws of 19m, 
in relation to the taking of smelts from 
the Georges river. 

Also: Bill, An Act to amend Section 
41 of Chapter 284 of the Public Laws of 
1901. 

Commerce. 

By Mr. McNamara of Thomaston: 
Bill. An J\.f't to amend Section 43 of 
Chapter 284 of the Public Laws of 1901. 

Counties. 
By Mr. Boyd of Linneus: Remon­

strance of L. H. Floyd and 46 others 
as-ainst proposed c-hange of county line 
bet'-.v·=en Fleed and Drew Plantations. 

A Iso: Rem onstrance to proposed 
-.;hange of county line bet,veen Reed 
Plantation and Drew Plantation. 

'I owns. 

By Mr. Patterson of Industry: Peti­
tion of A. D. Hines, Frank Hutchins 
and I. N. Stanley selectmen of Kingfieloj 
and 22 others to set off 600 acres of the 
town of Freeman and annex same to 
the town of Kingfield. 

By Mr. Thornton of Ashland:. Peti­
tion of Israel Gardner and 115 others of 
Ashland prctying for separation of 
Sheridan Plantation, so called, from 
.ishland. 

Also: Bill, An Act for the separation 
of Sheridan Plantation, so called, from 
Ashland. 

Public Chari·ties and State Bene­
ficiaries. 

By Mr. Garctlon of Lewiston: A 
statement of facts accompanying a re­
solve in fa VOl' of the society of the 
Sisters of Charity of Lewiston. 

Temperance. 
By Mr. Maybury of Saco: Petition 

of Daniel r,. Lord and 56 others in favor 
of rtsuhmission. 

By Mr. 'Veeks of Fairfield: Petition 
of A. B. Page and 70 others of Fairfield 
fOil' same. 

By Mr. (~ole of East Livermore: 
Protest of H. D. Bryant and 30 others 
of Le'wiston against resubrnission. 

A Iso: Protest of A. K. Spofford and 
22 others of Lewiston against same. 

Alsol: Protest of E. K. Smith and 8 
other;::, of Le\viston against same. 

Also: Protest of O. B. Cheney and 11 
mpmlJers of th-= faculty of Bates Col­
lege of Le\vieton against same. 
Al~o: Frotes·t of Ellen C. Salley and 

8 others of Lewiston aga·inst same. 
Also: Protest of the VV. C. T. U. of 

:L..e,vtston consisting of 75 members 
againsl: Sa111e. 

Also: Protest of Rev. G. D. Holmes 
a,nd 42 others of Lewiston against same. 

By Mr. Al];m of Portland: Remon­
otrance of Henry W. Noyes and 52 
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other:" of Ne\y Gloueester against 
same. 

Also: TIemonstrance of A. H. Gran­
nell and othpl's aga inst 'sarne. 

By Mr.vVpatherbec of Lincoln: Rc­
monstrance of Hey. M. Kearney and 2~ 
others of LincGin against same. 

Dy W[:l', Page of Slw\\"hegan: Hemon­
stl'unce of H. C. Judkins and 23 others 
of Sko-whegan aguinst sanle. 

By MI'. PLlrinton of Gorham: Re­
n1onstrr~Y1('e of Lor~Tna H. Strout and 27 
otber agrrinsr S;] .. 111 e. 

By Mr. Uttlefield of Rockland: Re-
11lonstrD,nce of 'V. E. J ... oDlbal'd and \)8 
others of Camden against fame. 

Also: Rpll10nstrance of !\L F. Han­
ley and 174 others of ApJlleton and 
vicir.ity ngninst sarne. 

By Mr. ,Yentworth of Lebanon: Re­
monstrance of Rey. James Boyd and 2 
others of North Berwick against sa me. 

By Mr. Randall of Freeport: Remon­
strance of R. H. Gilman and 125 other", 
citizens of Freeport against same. 

By 1\11'. Abbott of Shapleigh: Re-
monstrance of E. H. Day and 24 other" 
of 'vv'aterboro against same. 

By Mr. Hill of 'Winterport: Remon­
strance of F. L. Marston and 44 others 
of Brownfield against same. 

Also: Remonstl'ance of ,Valter A. 
Danforth and 16 others residents of 
Bangor against same. 

By Mr. Twambly of Kennebunlzport: 
Remonstrance of S. E. Sennett and 144 
others of Kennebunkport against same. 

By Mr. Mewer of Old Orchard: Re, 
monstrance of Rey. J. Burnham Da­
Yis of Ocea!' P'Lrk and 25 others against 
same. 

By Mr. Tripp of Lyman: Remon­
strance of Thomas Clark and 45 others 
of Lyman against same. 

By Mr. vVentworth of Lebanon: Re­
monstrance of C. VV. Kelly and 92 oth­
ers of North Berwick against same. 

By Mr. Thomas of Topsham: Pro­
test of Mrs. L. D. Small and 29 others 
against same. 

By Mr. H!1l of ,Yinterport: Resolve 
of fa\"or e)f the ,Vintel'port CiYic asso­
ciation against same. 

By 1\11'. Dilling of Easton: Remon­
strance of John Banks and 169 others 
of 1\1::u's Hi1l against f'anle. 

Also: Remonstrance of Roland 
Pierce and 46 others of Blaine agai!'st 
same. 

By Mr. Clarke of Nobleboro: Re­
monstrance of J. P. Huston and 19 oth­
ers of Newcastle against same. 

Also: Remonstrance of James Stet­
son and 3B others against same. 

By Mr. Bailey of Bradford: Remon­
stnlPce of Thomas H. 'Nentworth and 
81 others of Bradford against same. 

By Mr. ,Villiams of ,Yilliamsburg: 
Petition of 1\1. F. Hobbs and 180 others 
of Milo for retaining and enforcing the 
prohibitory liquor law and respectfully 
protesting against the resubmission ot 
said law. 

By Mr. Josselyn of Portland: Re­
monstrance of Rey. Louis Malvern and 
143 ether>; of Portland against same. 

By Mr. Davis of ,Vaterville: Peti­
tion of 1. S. Bangs and 120 others of 
\Vuten'iile in favor of resubmission, 
of 1\1. n. Butterfield of Hartland and 50 
others for same; of B. L. Blagden of 
vVlscasset and 17 others for same; of 
R E. Bradley and 19 others of Port­
land for same. 

Taxation. 

By :\1r. Tc'ylor of ,Viscacsset: Re­
monstrance of H. ''Y. Barter and 11 
ot.hers members of ,Yiscasset Grange 
agai1l3t red llction of sayings bank tax. 

Also: Hemonstrance of' Charles G. 
Han and 15 others of Dresden against 
sarile. 
Al~o: Remonstrance of Charles E. 

Allen of Dresden against same, 
On motion of Mr. ,Veeks of Fairfield 

these three remonstrances were placed 
on file, as the bill has already been re­
ported by the committee. 

Waldo County Delegation. 

By Mr. Clark of Prospect: Bill, An 
Act n'gulati'1g the compensation of the 
county commissioners of vValcl0 county, 

York County Delegation. 

By :'Ill' A hllOtt of Sha.plcigh: Bill, An 
An for t.he'lwtter protection of deer in 
the ('on:il ty of Y (H"k. 

Orders. 
011 motion of Mr. Merriam of Morrill, 
O1'd"re<1, That the use of the Hall of 

T:eplPsentati\'es he gh'en to the spea.k­
(1' of the national 1'0:[(1 congress this 
p\'ening to ,1isC'uc;s the question of good 
roads. 

On motion of Mr. Oakes of Auburn, 
the O",If'l' extending- an in\'itation to 
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Hon. Martin Dodge and President 
Morse to audress a joint session of the 
Legislature, was taken from the ta­
ble, and on further motion by the same 
gentlema n it was indefinitely post­
Doned . 
. Mr. vYiIIiams of 'NiIIiamsburg, pn,­
sented the foIIowing petition out of 
OHler: Petition of U. H. Sumner and 
16 others of 1,\'iIIiamsburg to make 
valid the doings of the town of IYi.l­
Iiamsbllrg, and moved its reference to 
the eommittee on legal affairs. 

Report of Committees. 

Mr. Coyne from the committee on 
Governor's message, reported that that 
p01'tion of the message relating to for­
estry be referred to the committee on 
agriculture. 

Same gentleman from same commit­
tee, reported that that portion of the 
message relating to schools for the 
deaf be referred to the committee on 
education. 

Mr. ]VIcF8ul from the committee on 
legal afi8irs, on biII, An Act to incor­
porette the Hancock IVater, Light and 
Power ('ompany, reported that the 
sanw be printed anu recommitted. 

Mr. Oakes from the same committee, 
on hiII, All Act to amenu Char)ter 42 
of the Re,'isec1 Statutes rel:tting to tim­
bf'l'P upon l'i \Ters, stl'eams and rrcljrl­
cent lands and to exten(1 its proyjs­
ions to timber found in the ocean or 
,my inlet thereof, reported ought not 
to p:lSS, 

1\TI'. Daniels f!,(lm the committee on 
railroadR, telegraphs and eXpl'eSfleR, on 
bilI, An "\et to authol'ize the IYiscassE·t. 
vVa (en'ille & [·'armington Railroad 
Company to build brunehes in Vnns-
10\\'. ,Ya ten'iIle and Oaklancl, re]lOl't­
ed ought not to [lass. 

;\1)', Libhy 1'rom tile eommittee on 
jurlkiary. on bill, An Act to anthorizl' 
th" to\\"il of "Monson to l'emoY(:; the 
brxlies of ,leceClsed persons. reporter1 
'1 bill in :l lIew drart uncleI' snme title 
:In(1 th:lt it (lught to 11; U':; S. 

~I'·. Littlefiold from same committee, 
On l'ill, "\n "\l't In legali~e the doing'S 
of the PortJ,lnd & Rumford Falls 
l~nilro(](l) reported ought to pass. 

Ml'. \Yeeks from santt' committE'e, 
on l,iII, An Act to increase the cor­
poratE' powers of the Np,,'[lor( Light 
,"lnd Power Company, reported a bill 

in a new draft under same title and 
that it ought to pass. 

Same gentleman from same com­
mittee, on bill, An Act to legalize the 
doings of the Rumford & Rangeley 
Lak~s Railrm,d Company, reported 
Gug-ht to pass. 

r.Ir. Shaw from the committee on 
on biII, An Act to grant additional 
po,,'er to the Portland & Brunswick 
Street RaHway, reported ought to 
pass. 

Mr. Shaw from same committee on 
Bill, An Act to amend the Charter of 
the Lewiston, Brunswick and Bath 
Strc2t Railway. reported ought to pass. 

Mr. Burrill from same committee on 
Bill, An Act to authorize the Norway 
and Paris Street Railway to lease the 
property and franchises of the Oxford 
Light Company, reported ought to pass. 

;VIr. Daniels from same committee on 
Boll, An Act to extend certain fran­
chises held by the Wiscasset, Water­
YilIe & Farmington Railroad Company, 
reported ought to pass, 

~lr, Boyd from same committee on 
bill. An Act to amend and extend the 
charter of the ,Val do Street Railway, 
J'e])orterj ought to pass. 

Mr. J(imball from same committee 
on bill, A n Act to amend the charter 
of the Augusta, IVinthrop & Gardiner 
R'lilway, l'eported ought to pass. 

),11'. Clarke from Si'llne cOlnrnittee on 
bill, An Act to grant additional power~ 
to the ,Yaterville & Oakland Street 
Hail,,'ay, rppor'ted ought to p"ss. 

1\1r. Burrill from same eommittee on 
bill, An Act to amend the charter ot 
til" Hocklnnd, Thomaston & Camden 
Stn'C't Hail",,,y, reported ought to pass. 

~lr. Shaw from same committee on 
bill, An Act to incorporate the Swan's 
Island Telephone & Telegraph Com­
pany, n"IJorted ought to pass. 

]\II'. Maybury from the committee on 
hanks and banking on bill, An Act to 
extend tll(' ella rter of the Cumberland 
Tn1 st ComDany, reported ought to Dass. 

1\11'. Maybury from same committee 
on bin, An Act to extend the charter 
of the Camden Trust Company, re­
port."d ongh t to pass, 

IIiI'. lVl aybury from same committee 
on bill. An Act to incorporate the 
Pittsfield 'l'rust & Banking Company, 
reported bill in a new draft under same 
title and that it ought to pass. 
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Mr. Knowlton from the committee on 
ways and bridges on bill, An Act to 
amend Section 10 of Chapter 19 of the 
Revised Statutes relating to the law 
of the road, reported ought to pass. 

Mr. Oakes of Milford, from same 
committee un bill, An Act to amend 
Section 84 of Chapter 6 of the Reviseu 
Statutes relating to ways and bridges 
in unincorporlcl'ted townships, repo'rted 
ought to Dass. 

Mr. Shackford of Harrington, from 
the committee on shore fisheries on pe­
tition reported bill, An Act to amend 
Chapter 26 of the Private and Special 
Laws of 1899 relating to taking eels 
in Bagaduce river, bay and tributaries, 
and that it ought to pass. 

1\11'. Stearns from the committee on 
claims on resolve in favor of the town 
of Island Falls. Reported ought to 
paES. (Referred to committee on ap­
propriations and financial affairs under 
jOint rules. 

Mr. Darker from the Penobscot 
county delegation reported in a new 
draft bill. An Act to amend Chapter 
52 of the Public Laws of 1895 relating 
to the salary of the register of pro­
bate for the county of Penobscot, and 
that it ought to pass. 

The reports were accepted and bills 
and resolves ordered printed under 
join t rules. 

First Reading of Printed Bills and Re­
solves. 

An Act to amend Section 47 of Chap­
ter 77 of the Hevised Statutes relating 
to the times of holding terms of su­
preme judicial court in Knox county. 

An A,ct to extend the charter of the 
Eastport bridge. 

An Act to amend Section 4 of Chapter 
91 of the Hevised Statutes relating to 
notice of foreclosure on a mortgage of 
personal property. 

'Resolve in aid of the Temporary 
Home for "Vomen and Children at 
Portland. 

Passed to Be Engrossed. 

An Act to regulate the placing of 
permanent moorings in harbors. 

An Act to authorize the Kennebec 
Light & Heat Company to issue bonds. 

An Act to ratify mortgage of Fish 
River Railroad. 

An Act to ratify the lease or author_ 
ize ,the sale of the Fish River Railroad 
to the Bangor & Aroostook Railroad 
Company. 

An Act to ratify and confirm the 
cOllsolidated mortgage made by the 
Bangor & Aroostook Railroad Com­
pa,ny. 

Passed to Be Enacted. 

An Act to provide in part for the ex­
penditures of government for the yeal 
190~. 

Orders of the Day. 

On motion of Mr. Allan of Portland, 
House document No. 36 was taken from 
the table, and on further motion by 
the same gentleman was referred to the 
committee on banks and banking. 

On motion of Mr. Smith of Presque 
Isle, House document No. 39 was taken 
from the table, and on further motion 
by the same gentleman it was referred 
to the committee on counties. 

all motion of Mr. Oakes of Milford, 
the vote ,yas reconsidered whereby the 
House ref(el'l'ed to the committee on 
ways and bridges, Resolve for repairs 
of highways in Upton, Lincoln Planta­
tion. Township C, in Oxford county, 
and on further motion by the same 
gentleman it was referred to the com­
mittee on State lands and State roads. 

On motion of Mr. Putnam of Houlton, 
House document No. 40 was taken from 
the table, and on further motion by the 
same gentleman it was referred to the 
committee on legal affairs. 

Lewiston Contested Election Cases. 

Mr. \YEATTIEDRBEE of Lincoln: Mr. 
Speaker, I move that the minority report 
of the committee on elections be substitut­
eel for the majority report. 

I will say that, at tbe September elec­
tion, hpld in Lewiston, :\1es8r8. Garcelon, 
Thforey and Coyne were the nominees of 
the L>emocratic ticket for Representa tives 
to this Legislature. Messrs, Haskell, 
Little and Eelley were the nominees 
npon the Republican ticket. Up on til" 
irotes as they appear to have /been cast 
that (iay by the ward officials whose duty 
it was to count them, Gareelon appears 
to have 1652 ballots, Morey 1645. Coyne 
11)41, Haskell 15[!8, Little 1394 and Kellt'y 
1613, On the faep of the returns, Garce­
lon, Morey and Coyne appe'lr to have 
been Alec ted ; and those returns were sent 
to the G o\'ernor and Conncil; and tney. 
as it is. their duty in such cases, decided 
thCtt Messrs. Garee-Ion, Morey and Coyn8 
were elected on the f'lce of the returns. 
It was not in their power to go behind the 
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returns and in<1uire into the validity of 
the election-whether any fraud entered 
into the balloting or to eliminate the ille­
gal or improper votes. Their duty was 
to declare the results upon the face of the 
returns as they came from the city of 
Lewiston; and they did that. 

Now, the contestants-the Republican 
nominees, Haskell, Little and Kelley,­
came to this House with a remonstrance: 
and they allege that there were gross 
frauds perpetrated in the city of Lewiston 
upon that election day; and that, by vir­
tue of those frauds, the Democratic nom 
inees were elected. They charge, among 
other things, that the Democratic c1ty 
clerk, prior to the election, abstracted a 
bunch containing 60 ballots from each of 
several wards; and that, in Ward 6 there 
were 26 more votes in that ballot box than 
had been delivered out during the day 
by the ballot clerks; and they have alsu 
alleged that 8 persons whose names wer'" 
checked as the men having voted in ,Vara 
6 that day were not in the city and did 
not participate in the election. They al­
lege further that, subsequent to the elee .. 
tion, the ballots were mutilated or chang 
ed, and that the checklists used in ,Yard 
6 were subsequently to the election p1uti­
lated and changed. 

The burden of proof is upon them, in the 
first instance. The sitting members have 
only to show their certificate of election 
to make out a prima facie case. That. 
they have done. Your committee upor, 
elections have devoted considerable time 
to . the examination of all the evidence in 
the case, and have come to an agreement, 
practically upon all the facts connected 
with this case. They allege that it has 
been sufficiently proven that the Demo· 
cratic city clerk did abstract 60 balluts 
from each of several wards in the city 
of Lewiston; and it must be admitted that 
that abstraction was done for a yurpose. 
It was an unlawful act; and the man whu 
committed it must have had some object 
in view; and the only object he cuulu 
have had was either to vote or have thos" 
ballots voted, that the candidates of his 
party might be successful in that contest. 
We are satisfied that at least 26 of those 
ballots were fra.udulently deposited in 
Ward 6 ballot box. A majority of this 
committee contend that the fraud stopped 
there-that it goes no further. A minori­
ty of the committee say that they do not 
know the extent of the fraud-that they 
are unable to tell-that the fraud is of 
such a nature that it is almost impossible 
to define its limits. Now, I cannot say 
how many of those ballots might have 
been used to the advantage of the Demo 
cratic party in wards other than six and 
escape detection by your committee. Mer. 
who are so contemptible as to sell their 
votes are men ·whose words are not to 
be tal,en; and if Democratic officials are 
to buy ballots, they desire to know that 
they have received their goods before they 
pay for them, and they haye ballots OIl 
hand. They mark a ballot and they de­
sire it to be deposited in the box. The:, 

tell the person whom they have purchased 
that he must tal,e that ballot which th"y 
have marked and which they can distin­
guish later on, to the polls, and that. ftt 
the polls they will receive a ballot from 
the ballot clerk. The ballot so received 
the~' must place in their pocket, and the 
ballot which the Democratic official has 
given the voter is deposited in the box, 
and then the yoter returns and gives up 
the ballot which he has received from the 
ballot clerk. In this way, many of the 
ballots abstracted in other wards than 
vVard 6 may have been unlawfully used. 

Now, the facts in this case, as they 
11ave been established, are that subse­
quent to the election, ballots deposited 1" 
the ballot boxes in the city of Lewiston 
on that day were mutilated and changed. 
The evidence of that fact is indisputable, 
because when the ballots are counted at 
the polls they are left in a pile, one uyon 
another; and upon an inspection of those 
ballots it was found that the Republican 
nominee's na-me ~vas scratched out and 
the name of Michael A. Coyne written in. 
Upon examining that ballot they find that 
the indenttation of the writing extended 
the ballot below with such definitencs" 
that the name of Michael A. Coyne could 
be read; and it even extended to the tl1Ira 
ballot; and there were several such cases. 
It clearly demonstrates the fact th"t 
those ballots were tampel'ed with subse­
quent to the election; and, yuur minority, 
contend, and I think the majority also. 
that such tamp ering with the ballots ren­
ders those ballots worthless for any pur­
poses of recounting and that the con­
testa!1ts in this case were deprived of 
their privilege of a recount, as the law 
provides. 

,\Ve find that, even at the nolls upon 
that day and upon that morning-and the 
majority agree to this-that that ballot 
box was not sealed as the law contem­
plates. It was sealed by dropping' a littl .. ,> 
sealing v;,'ax upon one or two scre'li\s 
which held the cover to the box; and this 
cover could have been removed, and the 
box tampered with and the screws replac­
ed, and detection would not have follow­
ed, by the simple act of breal<lng the seals 
-a.nd that the checklists "".'hich the law 
provides shall be sealed and sen t to the 
clerk, were not sealed at all. They were 
so indifferent about the Cal'e of that 
checklist that the ward officials are unable 
to tell you who took it to the city clerk; 
and they also admit that it. never was 
sealed; and it went to the city clerk in a 
manner in violation of our laws. 

Now, we find, at 4 o'clock on the after­
noon of the .eleetion. that upon counting 
the number of ballots which were left in 
the hands of the ballot clerk in vVard 6, 
deducting that from the number which 
he had on hand when the polls opened­
we are able to tpll the number of ballots 
which he had delivered out and which 
should have been in the ballot box; and 
the count of the checkli~t at that time 
revealed the exact number of names 
chpcked as ballots given out. They tallied 
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exactly. Upon counting the ballots they 
found that they overran 26. 

,Now, those are the facts in the case 
and they are agreed to by both the minor­
ity and the majority of your committees. 
But, after we agree upon these facts, we 
are unable to agree further. The major­
ity of the committee say that the proper 
solution is to eliminate the 26 votes which 
were unlawfully placed in the ballot box, 
and either to eliminate the eight votes 
which were proven to have been put in 
there by men whose names were upon 
the list or placed in there and fictitious 
names checked off to tally with them­
that those eight, with one more of the 
same nature thrown elsewhere in the city, 
with the 26, should be deducted from the 
count of the Democratic nominees. That 
result would unseat Michael A. Coyne and 
seat in his place Stephen J. Kelley, anet 
would place the majority of Mr. Garcelon 
at 19 and the majority for Mr. Morey at 
16. 

But the minority say that it is not th,') 
prJper solution-that since you have es­
tablished fraud and have connected it 
with the officials of the ward, the whole 
returns of that ward is so contaminatcu 
that it is not to be believed, and that you 
are unable to separate the false from the 
true or the good from the bad; and "e 
contend we have sound le£"3.1 precedent tu 
establish our position. 

Now there is a great difference between 
general fraud which is attributable to the 
oflicers of a vmrc1 themselves, and to im­
proper or illegal ballots. vYe claim that 
if a person who has no righ t to vote in 
Lewiston participated in the election. 
thn t that is an illeg'nl ballot and that it 
should properly be deducted from the 
count; and the majority contends that 
th'3.t is true. The majority of the com­
mittee also contends that if you show 
general fraud, then you must limit that 
fraud and show that its extent is suffi­
ciel1t to change the results, 01' you shouhl 
not eliminate the returns fro'm the ward 
or town, as the case may be; and I con­
tend here, that that is not sound law­
that there are numerous decisions which 
disprove that; but I shall occupy your 
time with the reading of but one decision, 
and that is one rendered by one who 
now occupies a seat upon the bench of 
one of the highest tribunals in the whole 
worlrl-a member of the united States su-
preme court. . 

(See Kansas Reports, Vol. II, 'Vebb .. 
p. 320 et se([, , Russell vs The State. ex rel. 
Nicholson. ) 

Tn the case now before you we do not 
say that you should deprive. legal voters 
of their votes, but we do sav that the re­
turns-the prima facie evid'ence that at­
taches to the ,.eturns-has been overcome 
and that the returns from that ward 
should be eliminated; and those honest 
voters who voted in that ward should 
prove by testimony that they so voter!. 
and then their votes should be counted. 

But, asine from the law touching this 
<'ase, I beUevt that this Legislature, UPOll 

even higher grounds-upon the question 
of good morals and good government­
will see to it that their action, today, is 
not a precedent that will permit base and 
lawless persons to pervert the will of a 
majority of the people. If you contend, as 
the majority of this committee has con­
tended, that you are only to eliminate 
the fraud-the general fraud to the extent 
which you find it-then you simply invite 
the commission of a fraud. You say tn 
the people of Lewiston and the people of 
the entire State: "You may commit what 
what fraud-all th" fraud you can-you 
ma.v stuff your ballot boxes and mutilate 
YCllJr checklists-you may vote non-resi­
dents and ethers who have no 'right to 
vote, and so far as we cannot detect the 
actual extent of that fraud, you shall 
profit by such unlawful acts. You have 
everything to gain and nothing to lose .. 

Now. whether the ward officers of Ward 
G were in any conspiracy to pollute the 
ballot hox: John Finn, a Democratic ex­
alderman of Lewiston, says that a Dem­
ocratic police officer came to him and said 
that l.ambert was putting in a whole 
bunch of ballots into the box. He went 
right to the Democratic warden and ask­
ed him if it were true-if Lambe]·t had 
put ill a bunch of ballots. The reply was: 
"Keel) still about it. He will fix it all 
right." He then went to Mr. Lambert 
nimsclf and asked him about it, and Lam­
bert said: "Keep still about it. I can 
cheCK off enough of Canadian names to 
offset it." Now, Lambert denies that, and 
well he might. He is in such a position 
that he must deny it; but there are cir­
cumstances which surround the transac­
tion that corroborate the testimony of 
Mr. Finn. The fact is that names were 
cllecl,ed off to CO\'er up the frauds com­
mitted by the Democratic officials in tltat 
ward that day. 

This is not a question of men, nor of 
D oliey, but of principle. It is not right 
to say, because we have such a great ma­
jority in this House, that we will be 
generous with the minority. We shall be 
mOHt generous ",-hen we are just; and 
whoever would settle this contest upon 
SUCil a basis as that would also say that 
whenever the Democratic party is nearly 
equal to us in strength in this }{ouse, 
we have a perfect right by policy lo un­
seat some in order that we may have a 
good ·working Inajority. 

[ ask you, gentlemen, simply to do jus­
tice-set sueh a precedent that in years tL) 
come your acts may be an honor to your­
self and a protection to the ballot box. 
(Applause). 

MI'. ADB0TT M flhapleigh: Mr. Speak­
l"r-In c1eci.ling this case which ilS now, 
befer" us we should not be influenced by 
any th(IUg'ht.s or offe'l's of compromise, 
llcirheI' should we be inrluencecl solely by 
a Cltlesti,ll1 1)£ \vhnt ,ve think right. 

What then sho;llrl guide us in tile 
cietern1jning thi~ case? . 

I answeT; the law a's applled to, the 
h,ds of the case. '·IT" have no r-ight to 
take the bit in OUir teet'll. and bolt and de­
cid8 t\11S use a:warr1ing to ~entilrrlent or 
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awarding to our ideas of what is right 
i',ithol;t reg-ard to the law. 

vVe should be faJir to the Democratic 
candidates. Politics should not enter in­
to the con8id(,ra tion of this case. On the 
other hand: we Ishnuld not shl'ink fTom 
,!llr duty. tbI'ougb fear of being c<alled un-
fall' partIsans. . 
. In looking over the majority report we 

lhld some parties we wish to criticise. 
HIg-h there 1 waYlt to s::ty tb ,1 t I do not for 
n mument questIOn the honesty o-f the 
memb~rs ot the committee making the 
m~Jur:ty report. They aJre honest bllt 
lJIJlsgUlded. They have misconstrued the 
la--w In the caRes cIted. In my business 
as lecturer if I should make such prop­
ositions. of law as were made by the com­
mittee III this re.port rand dte the cases 
cited oy the committee as authorities to 
csta]'1!8h the truth o.f thorse propo~it[ons. 
then" wOllld be a perfect storm of pro­
test at tnc next lectllre. In other words 
n body C'{ llnd~rgTaduate Etudents in a· 
]nw ""hoo] WOUlt!, on reading the cas""s, 
have at once dotected the f."lllacy of the 
pl·OPOSIlIOIlS. ,Ve shall expect and finll 
even rDor.e rn~ellIgen(:e in this delilH:~ra.tlve 
body whIch IS now trying to determine 
!hlS case. In the case o·f Prince vs. Skillin 
,1 .I\[e., 373, the court said "The extra vote 
should nel'er be . !'ejected , when it is pos­
Sible to asce,rtam the fraudulent vote." 
"(Nuw. there is no aUegation ,,'hatever 
thut ,!llc~:al or fT13.udulent votes were 
{;ast). 'I e agTree that such is the 
law. the majority Tepo-rt agrees 
that su~h is the law. How then 
wnh this statement of the law do thev 
reach the conclusions found in theiJr ·re~·­
port? They aglf'(·~e ther,e were at least 26 
,1le;Tal votes and probably at least 9 
,others on the one hand and G on another 
tha.t. werE; fraudulent, rand yet they aslt 
us to bell eve that only that number of 
v~t~s v,rel'e frA nd,.llently east. We agree 
v~ltn tlwm tlla,t when it is possible to 
nSS0rl.'un tbe Jiraudulent vote the whole 
sh'Juld not be rejected. But have they 
shown. tbe exact extent of the fraud 
{'omnutterl? The evi(lence !::1hows that at 
Ie~sl so. 111::LTIY votes were fll"alldulent. 
,y,lat e\'ld,'nce ha.ve :we, except perhaps 
tJle ldlRuppO'rtec1 testnTIony of the very 
perpetrators of the fraud. that many 
other votes were not fIi:ludulent? 
. Prince vs. Sldllin is not in point at all 
III thlS ,use. In that case the question 
a'rose slmr.Jly Qve[[" whether air not two 
ballots marl,ed scattering should be re­
tllr""d. No fraud whatever entered into 
the casf'. The fact then thlat in the case 
?f P. & S. the ~xtrR. vote was not rejected 
]S of no val~e m determining this case be­
cau~e n~ . r~ ud wrus ptroyen and the 
votes WhlCh It was claimed should have 
DPeY1. ~ountpd ·were two and two onlv and 
could not possibly ha·ve ch'anged tlie re­
sult. In other wo,rds therr'e was no fraud­
ulent. votmg·. but merely a question of 
counhn?; two votes. 

In the committee report, page 9, abont 
half ":,"ay d,?wn the pa~e, we find the 
followmg: No one will, for a moment, 
mteClc1 tb".t,. If frraud irs proved, which 
by no I?osslbll!ty could extend beyond five 
votes. m a case .whe,re a majority for the 
successful candIdate ,,'as one hundred. 

that on that account the whole poll 
should be excluded." 

The wurds, "by no possibility could 
extend beyond five votes were well put," 
a:~d this body of intelHgent men cannot 
fail to 'See at once that they play right 
mto the hands of the minority report. 
Answer me tbis que3tion, "Does the ev­
Idence show," , that by no possibility,' " 
COUld thIS fraud have extended beyond 
26 votc~ o·r even beyond 58 votes?" They 
admit that it 1'y any possibility, (they 
can't complain of that, I'm using their 
own word's), the fraud could have ex­
tended beyond 58 vote'S tllen vVard 6 
should be rejec.ted, and yet, in the report 
they ask that the contes·,Ia.nts have 100, 
prove beyond a Teasonable doubt that 
enough fraudulent ballots we're cast to 
change the election It IS self evident in 
res.ding the ("a.se of Prince vs. Skillin 
th':1.t it is directly contra to the conclu­
sions aJS rendered by the committee. Our 
next ooint is in regard to the burden of 
proof as e,,-plained by the committee 
on page 10. in their report. They cite 
.Attorney-GeneraJ vs. Newell.. 8C "'\1aine, 
2'17, and attempt to sho·w that it is not 
authority for 1 he statement that the bUT­
den is on thei incumbe.nt to· pruve hvs 
valid. election. Without giving any au­
thurltles ryr reasons, except those stated 
a fe\v moments agO', and which were 
shown to have been based on defective 
reasoning, they la.ssume that the bur­
den of proM rests on the contestants in 
this ca'se. and that they must prove a 
sufllcient number of illegal votes to have 
changed tbe election, thus in effect al­
lowing the parties who· have been proven 
guilty of fra.un to lie complacently back 
while the contestants, ha.ving· fairly 
proven fralld, 'fail to obtain their just de­
serts, sirnply because they cannot p.rove 
beyond a rensonable do·ubt (see page 11 
of the report) that a few vot"s which 
\vould have changed the election were 
fraudulent. 

In the nu.me of right, commonsense and 
justice, such should not be the law. By 
judicial decision such i,s not the I'aw. 

Tn the case of A tto,rney-General vs. 
Newell. cited in the repon. it was held 
that th" returns being shown to he 
fraudulent, the burden is on the incum­
bent to show enough legal yates to ele.ct 
him. ' 

The report in citing this cR.se, attempts 
to show that this principle does not ap­
ply to' tbe case before us. Why does it 
not I3.pply? The statement of e·rror on 
page 10 as to qno warranto, why shouldn't 
the S[l.me principle apply here, .\. person 
who has been seated as a member of this 
House, has a certifidate of election, If 
that is sho·wn to be fraudulent he stands 
2.S if he han no such certificate' at all, 
and tbe burden is on him to show a suffi­
cient number of legal votes to elect him. 
How, then. can it be claimed that the 
burden i~ on a contestant to prove beyo·nd 
a reasonable doubt Just ho·w many rraud­
ulent votes were cast. 

The reooTt says nenr to" of page 1.0 
that the burclen of proof does not shift 
as the case prog-resses. T,rue, and on tha,t 
one point ·~ve will sustain our case. You 
will admit th:3t <Lny incumbent of the 
office crannot take his seat and hold it 



136 LEGISLAT'IVE RECORD -HOUSE, FEBRUARY 5. 

without givinl!" sure evid.ence of his right 
to it. If he is challenged by anyone can 
he lie back and say: "Prove that I am 
not en~itled to it?" No, he must pro­
duce hIS certlficate or other evidence of 
his valid electi,?n. On whom, then is the 
burden of pr'O{)t? On the incumbent, isn't 
It? and yet, the report says and we agree 
WIth It that the bllrden never shifts. 
From the beginning the burden is on the 
mcumbent to prol'e his election valid. 
That bUl"den is so shown in the first in­
stance t.y the production of his certifi­
cate of election, this ceTtificate having 
been rebutted by evidence of fraud which 
might possibly ha.ve changed the r~sult 
of the votes, then the certific'ate bein ~ 
shown to be invalid, the incumbent stand'S 
as if 11e had no certificate, and he must 
go on and prove that in spite o·f the 
fraud yet he has a sufficient numbe.r of 
leg1a.] votes to elEct him. . . 

In other' words, an uncertain number 
?f vot?S having- been shown to be illegal 
In thllS case. and, according to law, the 
returns fo-t' Wcrd 6 should be thrown out 
and tlw incumbents should be allowed 
only such votes in this ward as the,y 
proved were legally cast for them. They 
ha":,, shown no such votes, they should be 
entItled to nnne. 

The claim has been made that both 
'sides cheated jlC this w2Jl'd. We have no 
evielence o·f such, and, if such is true all 
the more li-eas0D why the whole ward 
should be throw'n out. 

T!le fact that it ha,ppens to be three 
!tepublica~s \~Yh0 would gain by adopt­
Ing the mlncnty ,repo\l.'t is immate.rial in 
deciding the lla \v or the justice ;~, this 
case. Politics 811011101 not enter iI, to it. 
and I believe tha,t illfluence' in it has not. 
The fact that Delnncra ts coulrni"tted th'~ 
fraud 'Should not. On the other hand we 
should not be blinded by sentiment, 110,1' 
a f'alse sense of what constitutes unfair­
ness. Our zest to be fair to the 
Democratic incumbents should not cause 
u's to overstep the bounds and be unfair 
to the Republican constituents. It is no­
worse for the dmnocent incumbents to 
suffer that it would he to keep the would­
be mcumbents f<l'om their jUist deserts. 

The opposition will attempt to show 
thlat 26 ballots were the extent of the 
fraud. What evidence ha·ve we that the 
.first coun t was not correct':' Those bal­
lots were counted and then as soon as 
it was known a. recount wou.ld be asked 
for they were mutilated so as to rendell' 
an accucrate recount impossible. (See 
committee, repa.rt, page 13.) 

Does not that fact alone prove that if 
there had been 'a, recount the three Re­
publican constituant'S could have gained '! 
Else why we,re the ballots mutilated? 

To sum up, the evidence shows that at 
least 26 ballots were added, ver" good 
evidence that nine other votes were 
illegally cast, and that the ballots We!l'e 
mutilated to prevent a reco·unt which is 
conclusive evidence that the first count 
wa'S not c0rrect. What reasa.nable mall 
can c:aim that the fraud has been sho,wn 
to have been confined to such limits that 
it cou!c1 not possibly have chang-e the ,re-
sult? -

vVe claim that it ha'S' been shown to 
have been S0- ~'eneral that it not only 
might possibly ~have changed the result 
but that without doubt it did change the 
Tesult. 

The majority and minority agree on the 
fact's and the onlv conclusion to be 
reached is that had the majoll'ity rightly 
construed the law in the cases oited in 
support of their 'report they would have 
reached the same conclusion as was 
reached by the minol'ity. 

Sir. it is not solely a question of right 
and wrong, it i's never a question of com­
promise or sentiment, but sha.!1 we decide 
this case a·ccOTding to the law 'as the law 
clea.rly' exists, toda.Y. I think we should 
and I sincerely hope the 'minority ,report 
will be adopted. (Applause.) 

Mr. POTTER of Brunswick: Mr. Speak­
er, I remember, a good maRY years ag'o, 
in one of the g'alleries of this House, of 
hearir,g the then member from Ellsworth, 
now a senator from this State, saY' 
"Nothing is more fundamental and vital 
to us here than the membership of thL, 
House." That proposition is as true now 
as it was then. Then the political COlU­
plexiun of the House turned on the mem­
bers. Now, the political result is a matte!' 
of inOifference. 'l.'here is no strong de­
mand now to c1iyicle on party lines. All 
of us are partisalls more or less but we 
ought to be able in a case like this, with 
some approach to impartiality to pass 
on the question of who were in fact elect­
ed from Lewiston to this House. 

JVIy information in reg'ard to this case 
comes almost wholly from the reports of 
the committees. because I could not hear 
the testimony at the hearing. I am not, 
therefore. I ~uppose, in a position to en­
light"n others, but I want to state brierty 
my position. I understand that the two­
reports do not differ much as to the facts. 
They do not differ materially as to the 
law. They differ almost wholly as to the 
inferences to be drawn from admitted 
facts under what I understand to be ad­
mitted rules of law. Now I understand 
tha.t both reports agree that the contest­
ants in this case have set up and proved 
two I,inds of fraud, with different rules 
of law applicable to each. In the first 
place, particular instances of fraudulent 
voting which can affect the result here 
as a matter of law only to the extent to 
which they are proved to exist; and sec­
ondly, what may be called general fraud 
or conspiracy, and the nature of that I 
understand to be such that, depending 
upon the extent of it and the kind of it, 
and whether or not participated in by 
the election officials. it mayor may not 
be sufficient. even if the boundaries of it 
are indefinite, not only to justify this 
House but to require it to throw out the 
votes of an entire ward. Now what is thfl 
evirlence as to the pari:icular fraud, the 
specific RCts of fraud 7 The specific acts 
of fraud, as I understand it-1 am speak­
ing r.ow of Warel 6-are confined to the 
de])ositing in the ballet box in that ward 
26 ballots at one time, probably by the 
Lewiston city clerk, presumably for the 
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benefit of the sitting members. There 
were also, I think, in that ward eight 
names checked of men as having voted 
who, for one reason or another, did not 
as a matter of fact, vote. I understand 
that it. is agreed that the 26 votes, or the 
34 votes in case the eight are not regard­
ed as a part of the 26, should be exciuu­
ed. ,Vhat effect does that have on th<= 
election in Lewiston? It wipes out tne 
majority of Coyne and eleds Kelley. It 
divides by two the majority of the other 
1>'1'0 sitting members and reduces it to 
less than 30, according to one view to les:. 
th"n 20. That is all the effect that the 
specific fraud that has been done has 
upon the plection. If that is all there 
Vi/ere in ~his case, we should all agree 
that the majority report be accepted by 
the House. But th" contesta.nts have set 
up and proved, as I understand, fraud ot 
a general nature; and what is the correct 
rule or law as to that? I understa1'.d it 
to be this: That if the fraud that is 
shown is of such a nature and extent, es­
peci8.Uy if participated in by election of­
ficial". that it makes the general" result 
really un'certain, then the entire vote of 
the ward sbould be thrown out-if it 
makes th3 general result uncertain, not 
the result as to Ward 6. I assume that 
that is usually and perhaps always a 
Democratic ward. There is no question, 
I assume, but what that ward under a 
free and fair vote would be a Democratic 
ward. But considering that the maJori­
ties have been reduced to 10 or 20, the 
question is whether the fraud that has 
been done renders uncertain the general 
result and makes it doubtful whether or 
not the 10 or 20 majority of the other 
two sitting members may not reasonably 
bave been accounted for by the fraud in 
'Yard 6. If so, I understand the rule to be 
that it is even the duty of the House to 
exclude the vote of that ward. 

N ow I say two things in regard to a 
vote excluding an entire ward. I say 
we should be reluctant to do that. Vv-" 
are disfranchising honest voters when w" 
do that, and therefore we should be slow 
in doing it. That is one proposition. And 
the other proposition is that when the re­
sult of the general election is rendered 
uncertain by reason of the fraud, then 1 
say we should not hesitate to throw out 
the vote of Ward 6. And so the question 
is, whether the result is uncertain or not. 
Let me read a line from an Illinois de­
CISiOn: "When the people select election 
officers and they disregaru their dut1e~ 
and aid in committing frauds in t,le elec­
tion, the yoter must be responsible for 
the conduct of the officer to the extent of 
losing his vote although he may be inno­
cent cf fraud." And further: "The inter­
est of the public should not be sacrificed 
for the purpose of avoiding a wrong to 
the individual voter." 

Briefly, what is the evidence of general 
fraudulent conspiracy? I understand that 
oflicial ballots intended for 'Nard 6 
were abstracted before the electioll 
with fraudulent intent. I understand 

that after the election the ballots were 
not s·ealed rus required by law. I under­
staJlld that that omission to have been 
probably with fraudulent intent. I under­
stand tblat ballots and the check list in 
Ward 6 were altered after the elec­
tion, altered after the declaration of the 
result, alJd altered of course with fraud­
ulent intent. I understand that these 
things were done by the election officials 
placed Ihere to guard the purity of the 
election. I understand they belong to the 
party to which the· sitting members be­
long; and I understand that whlat they 
did was presumably fO'r the benefit of the 
sitting members. A fraudulent conspi­
racy against the purity of the election is 
therefore proved with abse-lute clearness, 
it seems to me. And it is furthe .. proved 
that that frftudulent conspiracy was to 
some extent calr'ried into effect, carried 
into effect by the depositing of the 26 bal­
lots and hy the checking of eight names 
of men as haYing voted bUI who, did not 
vote. 

Now. is tjJat ftll? That is all the fraud 
J underntand that is absolutely and clear­
ly proved. vVhat Me we to infer. Are we 
to infer th'at tha.t is all the fraud there 
was? Are we to infer that the other 447 
ballots in Ward 6, o,r 439 ballots, were 
legal and valid? Is that a fair presump­
tion of law and fact'l Or is it rather te­
be presumed, considering the nature and 
extent of the naud, considering the PM"­
ticipation in it of election officials con­
sidering the yery sroan majority of the 
two lsitting lnembers, is it a fair infer­
ence that the fraud in 'Yard 6 ren­
dered the general results in Lewiston 
really uncertal.n? That is the question 
e-n which able members of this House 
differ, and honestly differ. As for me. 
without attempting any further analysts 
of the evidence, it seems to me that the 
presumptir)ll fa,irly Ileads us to conclude 
that the result in Lewiston, not in Ward 
G, but in Lewiston was fairly made 
uncertain, really uncertain, by that at­
tempted fraud that i's proved in Ward 
(;; and therefore I shall vote to exclude 
the entire vote of Ithat ward, and I sup­
port the motion to substitute the mi­
ne-rity fo,," the majority repart. (Applause.) 

Mr. MOREY of Lewiston: Mr. Speaker, 
It has been ~aid by two or tm-ee gentle­
men who have preceded me in this de­
bate, that they desire to try this matter 
according tOo th" law 'and 'according to the 
evic1en-ce. Upon that position I meet 
them. But from the remarks of one of 
the speakers who preceded me, we gather 
the statements that have b6en goin~ 
around tM'S House under secret cover, 
for two or three days, when we 
have not had an opportunity to 
meet them and contradict these re­
ports that are most false and de­
famatory. Now, gentlemen of the House, 
r ask you as men to ;meet this qnestion 
as a man should meet another. I do not 
ask, because r am of the minority party, 
tJ:.at there 'shOUld be any sympathy exer­
CIsed on my behlalf, but I ask it in the 
sense of justice; a,nd befotre I am done I 
am go'in~ with you to the room where 
this fraud was committed that they. have 
alleg'ed, and I will show who committed 
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it 'and in whos" behalf it was commItted. 
vYe will fiorst take the question of the 

marked ballots which they "aid appeared 
in the recf,llnt which was held by mutual 
consent in the cIty o·f Lewiston, at which 
all the interested paorties were present by 
themselves or by attorney. Now it has 
been cla.imed that those ballots were so 
mutilated and so destroyed that it 
is impossible to get at the 
correct returns. Nothing could ile far­
ther from th€' facts. I will take the three 
waorel's, and thEe figuIT"es that I now g-ive 
you alre those that were by agreement 
presented to this committee; and if I 
make any error in the statement I will 
request any gentleman to correct me. It 
is claimed that in Ward 7, Ward 
3 'and ,\lard 4, certain markings 
appear upon the ballots that showed 
tllrough to· those beneath. Results are 
what tell, and what was the re­
sult of Wllat took place? The iI"esult o·f 
what took place in these three wards 
when it was counted up, shows an in­
crease for the Republican contestants 
a.nd a decrease for the Democrats who 
eit here in your body. In Wa,rd 7, 
George B. Haskell, according to the offi­
cial returns, had 320 votes; acco,rding 
to the recount, 320. Had there been 'any 
mistaJ~eJ ",·ould not his majority have 
been reduced ?Jacob R. Littler-his offi­
cial return was 321, and the r<'lcount, 'at 
which we were all present, and the fig­
:.l!T'8.s we agreed upon v.rere 323, making an 
increoalse of two in Ward 7, where 
they cl'aim that this occurred. Stephen 
J. Kelley recoeived 320; at the recount, 
319, a loss of one. Mr. Tremblay received 
325 on the official count; 322 on the re­
count, a loss of three. Now would you 
natuTally expect, if fraud had been conl­
mil ted of the· nature they eh;alt"ge that it 
would not ha ve inured to the advant­
age of the> Democratic members? Mr. 
Gp~rcelon receiVEd, a.ccClrding to the of­
ficial ret11rns, 206 votes; according to the 
bv tho ofllci'al retUlrns a.nd ~.03 according 
to the recount. Mr. Coyne received 200 
and 201 according to the recount. Mar­
cotte recei\'ed 181 by tile o1t1cial returns 
and 190 by the recount, a total of one vote 
gained in that ward for the Republican 
members. 

Let us go to 'Wards 3 and 4 and it is 
only in those wards that they claim, in 
addition to vVard 7, that there were any 
mRrkings on the ballots. Ward 4: Ac­
cording to the official count Haskell re­
ceived 207; according to the recount he 
receiv"d 208, a gain of one. Little re­
ceived 202 by the official count and by 
the recount 205, a gain of three. Kelley 
received 206 by the official count and 207 
by the recount, a gain of one. Tremblay 
received 209 by the official count and 20a 
by t.he recount. 

Now as to the Democratic sitting mem­
bers. Every man except one of the Re­
publicans gained in that ward, and he 
held his own. Garcelon received 221 by the 
olt;cial count and on the recount 219, a 
loss of two. Morey received 218 official 
and ~16 on the recount, a loss of two. 
Coyne received 220 on the official count 
and 219 on the recount, a loss of one. 

Marcotte receiyed 218 official and 216 on 
the recount. a loss of two. Three of the 
Democrats lost two and one of them lost 
one in that ward, and every Republican 
gained except one and he held his own. 

Now we come to one more ward, Ward 
3, where it ts alleged these markings oc­
curred. Haskell received 172 official, 17~ 
on the recount. Little received 169 official 
and 170 on the recount, a gain of one. 
Kelley received 171 official and 169 on the 
recount, a loss of two. Tremblay receiv­
ed 176 official and 177 on the recount, a 
gain of one. Garcelon received 253 official 
and 252 on the recount, a loss of one. Mo­
rey received 252 otficial and 251 on the re­
count., a loss of one. Coyne received ~4~ 
official and on the recount 248, a loss of 
fme. Marcotte received 249 official and em 
the recount 246, a loss of three. 

There in those wards where they claim 
the marldngs appeared on the ballots th,.' 
Democratic :sitting members are the ones 
that lost, and the Repuhlican contestant" 
are the ones that gained, and now they 
charge us with marking the ballots. (Ap­
plause). 

Let us take the total of the officia.l 
count in this matter, and then let us take 
the total of the recount in that city. We 
feel indignant and hurt and ashamed 
that we are obliged to come here to the 
members of this House and be gazed UpOI. 
and be treated by some of the members 
as though, we had done something wrong; 
and that IS my excuse for going into de· 
tails. because I want to impress upon tIle 
members of this House that when we are 
done with the ligures here this minority 
report can only be accepted by the most 
arbitrary usurpation of po·wer; but I be­
lieve that the fair-minded men from 
Aroostook to '{ark in this Legislature will 
never accept that report when they an­
swer by yea and nay.' 

Look at the official count. Haskell re­
ceived 1098, his recount was 1595, a loss OL 
three in the entire City. Little reeei ved 
1594, his recount was 1591, a loss of three 
in the entire city. Kelley received 1613, his 
recount was 1601, a loss of 12 in the entire 
city. Tremblay received 1641, his recount 
was 11)31, a loss of 10 in the entire city. 
Garcelon received 1652, his recount w~s 
165~, a gain of three. Morey received 1645. 
hIS recount was 1649, a gain of four. Coynd 
recei ved 1624, his recount was 1621. a loss 
of three. Marcotte received 1616, . his re­
count was 1612, a loss of four. And had it 
not been in 'Nard 1, where in a pile of 
straight Republican ballots there were 
discovered four marked straight Demo .. 
cratic lying in the pile, which were found 
by no less a distinguished a person th8.n 
the Han. Seth M. Carter, who can bear 
witness to that statement, every Demo­
crat would have run away behind the list 
here. 

Now, we come down to the questIon of 
vVard 6 and what took place there on elec· 
tion day. The minority report charges 
fraud on the part of the Democratic citv 
clerk and Democratic officials and they 
rest secure in their report from any III 
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ference of any fraud committed on th" 
part of the Republican ofIicials. I do not 
say this as meaning in any sense that 
your fellow was worse than ours. but 1 
ask you as fair-minded men to go with 
me to that ward ruom, look at the factg 
that r,.re beyond dispute and then say who 
committed the fraud and whom did it af­
fect. In Ward 6, according to the testi­
mony in this case, a most significant 
thing' happ~ned at the opening of the 
polls. One M. D. Costello, who has been 
the Republican ballot clerk of that warr1 
for six years. acted as ballot clerk during 
the first part of that morning of elec­
tion day. He took all the ballots· frop1 
the warden and' they had not been cuunted 
by anybody, and he tOOH: them to the 
other side of the ward room and acted as 
ballot clerk, mind you, for a litt!" whill' 
and then he asks permission to chang", 
places with the Republican election cIeri.;:, 
one Edward M. Sayers. ,Vhat is the 
meaning of that insignificant reqllest on 
the morning of election day? He does 
change places with him, he goes out three 
or four times during the forenoon. Then 
he has become the election elerk in ,Varc, 
6. vVhat does hE' do then? Flere is what 
we are able to bring hom8 to the knowl­
edge of the members of this House as a 
fact, because in this State of Maine We 
depend upon our courts to sec that justice 
is done, and it is a matter of court record 
that cannot be impeached and the evi­
dence of which is with the committee in 
this hearing, One Peter Radigan comes 
in to vote at 11 o'clock. He goes inside 
the rail. John Finn was on guard ror 
the Democratic party, a man who was a 
defeated candidate at our caucus for the 
nomination for rep resentative to this 
body, a man who was sore in regard to 
th~ candidates upon the Democratic tick­
et, who was the only Democrat at that 
end of the ward. It was this man Sayers 
that had taken. the place of Costello, and 
he sat by his side, a man who had served 
a sentence but a few months before for 
selling rum. and he was placed there to 
guard the purity of the ballot box. Rad­
igan came in to vote. Remember that he 
had become election clerk, Costello had. 
He had no business with any ballots. H" 
had no business to 'check any man's name 
on the list when he came in. By his own 
reque.st he had changed places. Then 
when Radigan came to vote he handed 
him R ballot already marked. He had no 
business with the ballots; his duty was a" 
election clerk: but Costello handed a bal­
lot already marked to this man, and Rad­
igan refused to vote the ballot. saying 
that he could mark his own ballot. Now 
that ballot was marked in the straight 
Republican column with the sheriff's 
name stricken out. and the Democratic 
name written in. Where did he get the 
ballot to hand to Radigan? Did he take 
it frC'm his pocket? He ha.d no business 
with the ballots, and we say that it is a 
fair inference, if there was a bundle of 
ballots missing from that ward in the 
morning, that they came into the posses-

sion of M. B. Costello. Then this matter 
was taken to the grand jury of the county 
of Androscoggin. Everyone in the cit)' 
desired that this lIla tter be sifted to its 
final conclusion; and it was brought be­
fore a grand jury composed of at least 
three to one of the party to which th.,. 
most of you belong. And the grand jury 
as a result of the entire investigation onl~r 
indicted M. B. Costello who was handing 
ballots marked in that wav. Now that is 
the result of the couns, that is the result: 
of the grand jury; and I aSK you if th3,t: 
should not weigh somewhat with the de­
liberations of this boay? 

VlThat was the result. in ,Yard 6 on t!w.t 
day? The Governor recei ved 109 votes ill 
that ward. If you subtrart from those 
109 votes the 26 ballots marked as the b'll­
lot C'lstello was indicted for handing to 
Radigan already marked, It wOllld leave 
8;1, which is exactly the vote that Cum­
mings, the candidate for sheriff, receiv­
ed. If you 8.dd 26 ballots to the vote of 
the Democratic sheriff you get 361, which 
is within one of the votes that he recelv 
eel-he receiyed ~'63. 

,Ve say that these contestants come be­
fore you and say that every Republican 
gained over his gubernatorial vote and 
every Democratic lost under his guberr..a­
torial vote in the ward where they claim 
fraud existed. Now Haskell gained one 
oyer the gubernatorial vo te in tha t ward; 
Little gained seven; Kelley gaiined ]9 over 
the Governor's vote, and Tremblay gaint'd 
11, making a total gain of 38 votes over 
the Governor's vo te on the part of th," 
Republican contestants in this case. \Vhat 
haplJened to the Democratic vote? If f> 
fraud was comn1.itted thel'(~ in the inLer .. 
ests of the Democratic party, would we 
not have gained? But instead of that we 
lost. Garcelon ran behind the 'Govern­
or's vote five votes. Morey ran behind 11. 
Coyne ran behind nine. Marcotte ran be­
hind 27, a total of 52 votes that the Dem­
ocratic members ran behind the Govern­
or's vote. and a total gain of 38 votes that 
the Republican ran ahead of their VOtb 
in that ward. Now in the face of those 
facts, with the action of the court upon 
them, with. the finding of the grand jury 
where 25 WItnesses were examined in one 
case hefore the grand jury, as appears 
from the testimony here-when all these 
are presented I ask you this, to leave it 
where the grand jury left it. 

But they say, we cannot tell how far tho 
fralld went. All we can do is to produce 
our lists, all we can do is to produce the 
votes and have them counted. It is for 
them to show how far the fraud went. 
And I ask gentlemen here, when they vote 
Uflon this measure. that they do not re­
gard it from a party standpoint, becauso 
from a party st"ndpoint we haven't got 
but one vote where you have got seven. 
I ask you to look at the future and es­
tablish a precedent governing the actions 
of this body. when two members come 
here with a clear nmjority over any pos­
sible fraud that "an be fairly inferred 
from the returns ill the case-I ask you 
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not to say that you don't Know, that there 
may be fraud somewhere else and that 
",~e must step aside. Gentlernen, you can­
not afford to take a position of that kind 
when your honor is at stake as is thc 
honor of the sitting members whose seats 
are contested; anel I ask, gentlemen, 
when you vote on this quoRtion that :it be 
as honorable men, and that when you 
decide it, it be according to these facts 
and upon tho law which will be given to 
you by the chairman of this con1miitee. 
(1\ pplause). 

1\11'. MAYBURY of Saco: Mr. Speaker 
and Gentlemen of this House: The time 
has about arrived when it becomes 11('Ce5-
sary for us to express olll'selves by a 
yea and nay vote on the question that 
means so much not only to the gentlemen 
whose seats are involved in this contest, 
but to the ('itO' of Lewiston, which is en­
titled to a fair and equitable representa­
tion on the tOOl' of this House. 

()f course we can by a strict party vote 
deprive these gentlemen of their seats, 
but I seriollsly question whether it is 
right, just or equitable so to do. In a 
limitC'd and somewhat varied political ca­
reer, 1 have learned that tile best timp 
to count ballots is on edleetion day, and 
having listened to the evidence with 
ordinary diligence, have heard nothing to 
controvert tl1at lesson. 11' I understand 
this matter, there is no one that for a 
moment questions the honesty, integrity 
or patriotism of the gentlemen involve,l 
in this contest. Then is it not a grand 
opportunity to make a practical appli<:a·· 
tion nf the Golden Rule? 'ru be sure, we 
are in an over-whelming majority. Then 
can WE'- not afford to be magnanimous? 
,Ye mnst remember that there are many 
of us ,vho hold our own seats on dan­
gt::"l"ollsly narrow margins. rrhere are a 
goocUy number of us who appear to have 
received a much smaller majority than 
the gentlerr.en whose seats are involved 
in this contest. 

I freely admit, though with some cha­
grin, that I held my own certificate of 
election with fear and trembling till tile 
time had expired when it was possible for 
a contest to be made. 

Now, gentlemen of the House, I shall 
be compelled as a matter of principle, as 
a matter of justice to all concerned, to 
sup port the majority report. I sincerely 
hope that my associates will do the same, 
for if you do not you will be trampling 
forever under the feet of political preju­
dice that great principle of eternal justice, 
"Do as ye would be done by." (Applause) 

Mr. DAVIS of Waterville: Mr. Speai<er, 
I did not intend to trespass upon the time 
of the House at this time, and I promise 
that I will take but a few moments in 
what I have to say. It seems to me that 
there is one very important thing that 
has been omitted thus far in the discus­
sion of this matter. This l.--Iouse, at its 
formatio", selects from its members to 
fill its various committees men in whom 
we have confidence. men who can act in­
telligently; and, Mr. Speaker, this ques-

tion which not only concerns the par­
ti"s interested but which concerns the 
purity of the ballot and of the State it­
self, has be2n given to this committee 
chosen by this House, and they, with all 
the evidence. with better facilities thall 
we as individual members possess, have 
dug into that question, and they come 
before you with these rep orts, one a mI­
nority report and one a majol"ity report, 
and there soems to be an in tE'n t expressed 
on the part of members here to set aside> 
the majority report and to act upon the 
minority report. Kow, unless it shall ap·· 
pear that there is good and suf!icient 
reason for sEI ting aside repOl ts that have 
been adopted by the majority, it seems 
to me that we are in duty bound at least 
not to accept the minority report. I have 
in mind two years ago when one ballot 
that was stamped by the election clerk 
for a man who could not mark his ballot. 
and when instead of being marked with 
the crops-end of the stamp it was marked 
with the butt· end of the stamp, tlmt lit­
tle error was worked in to an elaborate aI'­
gument before the election committee and 
they were asked to believe that possibly 
that might l1a,~e been a distinguishing 
mark, and on that decision, while nO fraud 
was alleged, on that decision that elec­
tion went back to the city of Waterville 
and it cost several thousalld dollars to 
determine the rights at isslle. And, lVIr. 
Speaker, I want to protest in the name of 
the minority party in this House, against 
any wish, intention or desire expressed or 
that ever will be expressed that this party 
be treated ether than with justice and 
fairness. ,Ve do not ask for sympathy, 
it would require an immense amount of 
it to give us satisfaction. (Laughter). 
But, Mr. Speaker, we do "sk that this 
House shall consider fairly, equitably and 
reasonahly the majority report which is 
submitted to it. (Applause). 

Mr. LITTLEFIELD of Rockland: lVIr. 
Speaker and gentlemen of the House, in 
approaching the discussion of this ques­
tion I am aware that I may not be in 
accord with my own sympathies or 
with the sympathies of a ma.iority 
of the House. But I have been in­
qUlrll1g since thE' case was sum bitted 
to us. for someone to explain to me why 
we could not determine how extensIve 
the fraud was in vVard 6 in Lewiston. 1 
have not had it explained to me, I have 
not heard it explained on the floo~ of this 
House. 

This is not a case to be decided on party 
lines. I trust that I have never been ac­
cllsed of trying to be so eminentJy fair 
towards the .'arty with whom I was not 
in sympathy that I bend backwards.. I 
have been compelled to come to the con­
clusion to which I have arrived in this 
matter. The majority af your committee 
are willing and anxious to give the city 
of Lewiston in purifying its politics what 
benefit we can consistently with a deter­
mination of this case on its merits; we 
are not willing- to go beyond that 
and I trust that there are still in this po-
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litical Sodom sufficient honest men so 
that the city will escape destruction. 
(Laughter and applause). 

'l'hose who have discussed this case, 
with the exception of the gentleman from 
Brunswick (Mr. Potter), have absolutely 
misunderstood or misrepresented the po­
sition of the majority of this committee. 
The committee differs about the facts; 
we do not differ as to the law, and tlk 
only fact there is in this case is the fact 
as to what the fraud was in vVard 6, and 
whpther we can say that it did not extend 
beyond a certain point. First let me 
say in regard to the burden of proof that 
this case was presented to the commit­
tee by eminent counsel, and they ,vere in­
formed before they started in that th" 
committee would proceed on any rules 
that they might agree on which the com­
mittee thought were proper, and that in 
the 'tbsence of any agreement on their 
part the hearing would be conducted un­
der the ordinary rules applying to a case 
in court. They did not agree, they wenl 
on that basis, and the contestants as­
sumed the burden of proof. They proper­
ly assumed it. They specially claimed the 
advllntage of that position before they 
got through. 'Who claimed the right to 
close? The contestants. The committee 
ruled that they had it, and they gave it 
to them; and I am surprised to find mem­
bers on this fioor who need to dispute the 
eminent counsel who presented this ca~e 
for t.hE' contestants in order to justify 
themselves in voting for the minority 
report. 

As has been said you should not decide 
this case on party lines or on any oth81 
lin8s except the I"w "nd the facts. ;S-O 
member has had the temerity to sayan 
this floor that the urgency of poli­
tics, rebuke or punishment required 
t.h"t he should sustain the minority 
report. But is not that the argument ulat 
has been made off this floor? By their 
failure to urge such on this floor they ad­
mit that they are not a proper considera­
tion. You are made by the constitution 
of Maine, not the electors of representa­
tives in this House, you are made the 
judge of the election of your members. 
You are to pass upon this case as judges 
and those who advocate the minority re­
port 8-cknowledge that when they do not 
dare to urge any other considerations be­
fore you. Have they urged any other any­
where else? The Lewiston Journal of Jan·· 
uary 27th, said: "We expect the same dis­
passionate ruling from the eminent gen­
tlemen of the committee on elections as 
we do from the supreme court of the State 
that knows no party." That is the mind 
in which the members of the committee 
approached this case. What does the 
Lewiston Journal of this morning say'! 
'They have perused the report. They say 
now: "The Legislature has a moral duty 
as well as a legal obligation to discharge." 
They urge the moral consideration, this 
morning; a week ago they urged that it 
should be decided as a judge in the court 
would decide it. 

The gentleman from Lincoln ~Mr, 
Weatherbee) states that· these varlQUS 
ballots abstracted may have been used, 
to be marked and then delivered to some­
one to be put into the box. I can imagine 
a hundred ways in which fraud might 
have been committed in the city of Lew­
iston or anywhere else. But we are not 
deciding this case on imagination. It 
is a significant fact that the only evi­
denc," of that kind of a thing is the evi­
dence that such was attempted by a Re­
publican ballot clerk. Gentlemen, I blush 
for shame when that thing is mentioned. 
It has been urged here that the ballot 
box and the checklists were net sealed. 
vYhether they were sealed or not can make 
no difference in the vote that was cast. 
The sealing took place after the election 
was over. The minority of the committee 
say that they cannot tell how extensive 
the fraud was. "Your committee believe 
that the effect of said fraud in said Ward 
6 was sufficient to change or render uncer­
tain the results of said elcction." 'lhey 
say they b8lieve that in their report· 
have they given you any good reason fO{­
it? No, gentlemen, they don't believe it. 
It is not a matter of belief; it is simply a 
matter of faith. They don't explain it 
they don·t see it. They "walk by faith: 
:tnd not by sight." A conviction of mind 
for which a reason cannot be given is not 
a b.clief; it is simply a faith. It is that pe­
cuhar element which the Scriptures say 
is the "substance of things hoped for; the 
eVldence of things not seen." (Laughter 
and applause). 

There is no difference in the com .. 
mittee as to the law. No one of the ma­
jority of this committee says you shall 
only reject fraud in so far as it has 
been shown to exist. There is no such 
thing- in the report. We simply say that 
a poll should not be wholly rejected unless 
by fraud the general result has been made 
uncertain. I agree with the gentleman 
from Brunswick in the conclusion to 
which he arrived until he reached the 
point where he says that the ballots be­
ing marked after election in the various 
warus show such fraud that we should 
throw out a majority of 12 or six or 
whatever it may be, by excluding the 
whole vote of ward 6. He admits that 
without that he cannot unseat the city 
members. Now what is the fact as to the 
marking- of the ballots afterwards. 
It simply destroys one form of evidence. 
The gentleman from Brunswick says that 
that renders the result on these small 
margins doubtful and therefore we should 
throw out ward 6. But if we throw out 
ward 6 for this reason why should we not 
throw out the wards in which the mark­
ing occurred. I do not recollect any eVI­
dence that the votes in ward 6 were 
marked after election. Your committee 
assnmed that it might have been done in 
all the wards. But if the markings throw 
out the wards in which they occur, if they 
render the results doubtful, does that 
elect the contestants? You can only elect 
the contestants by throwing out vVard 6 
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and you are not justified in doing it by 
any such means as that. 

The real grist of this case u's whethe'r 
the fraud in 'Nard 6 was such ihat it i's 
not possible to 'a,11rive, nevertheless, at 
what ihe result of the election in Lew­
iston was. This question we are to decide. 
upon the evidence in this case as it 
was presented. ThElI'e a,re two- classes of 
yotes he,re, fraudulent votes and illegal 
votes. The illegal votes are to, be deduct­
ed in so far as they alre proved. That is 
the accepted rule in such cases. How far 
are they proved? They aJre proved to- the 
extent of nine votes. Then if nine votes 
will not affect the .-esult, we have noth­
ing to do with those unless the nine add­
ed to another conclusion you may 
reach would affect the result. Now 
there are fraudulent votes in Walrd 6; and 
it ils a peculiar fa,ct that eve,ry gentleman 
who has spoken. of the fraudulent votes 
in Ward 6 has said "twenty-six." But 
they say they do not know that there 
were not more fraudulent votes. 'l'he 
case for the contestants showed 
you how extensiye the f,raud was in 
Ward 6. And that is really all there 
is to this case. About 4 o'clock the 
check-Jist and -the remaining ballots 
were counted up and it was found that 
they both agreed as to the number that 
should haye been in the ballot box at 
that time. Af,ter the polls were closed. 
the check list was again counted 
There WE're on that check-list 447 
namE'S checked. That is the con­
tention of the contestants them­
selvE's. There were 540 ballots 
that had been delivered to the ballot 
clerk. Of that 540 ballots, taking out 
what was left, the 93, there were 477 
ballots that had been properly deposit­
ed in the ballot box. There were 447 
ballots given out to the legal voters, 
one at a time. The necessary con­
clusion is that there were 447 proper 
and legitimate votes in that ballot box. 
When the votes were counted there 
were found to be 26 more votes in the 
box. Is there one of those 447 votes that 
is not a proper vote and that ought not 
to be counted, unless it has been shown 
(and the minority admit this proposi­
tion) that they were illegal votes from 
the fact that the Darty casting them 
did not have a right to vote? 
NQw, how extensive is the 

fraud? Can it go beyond the 26? 
There are 447 ballots that were prop­
erly given out by the election clerk 
that were put into that ballot box. The 
fraud is necessarily limited by 26. It 
it appeared that they carried the bal­
lot box off and had brought it back 
before the votes were counted and so 
would have had an opportunity ,to take 
some ballots out and put others in, then 
I would agree that it was uncertain and 
that we could not tell how many 
legal votes there were in that ballot 
box, but here we are compelled to the 
conclusion that the number of legal 
votes in that box was 447. I do not 
care whom the burden of proof is on 
to DrOVe:> it. It is proved and undis­
puted. There is no wayan the facts 
and fignres to esca!)e from it. 

Whom were those votes for? We 
wiII assume that those returns have 
been destroyed as to, their full value, 
but they are still evidence as to how 
the yote was actually counted after 
the close of the polls in Ward 6. If they 
do not show what the legal yote was 
they show what the vote was that 
came out of the ballot box. Accord­
ing to those returns Mr. Morey in 
'Ward 6 had 337 votes. Now there were 
26 illegal votes. Subtract those from 
Morey-and assume every fact you 
can against the sitting members and I 
wiII assume that there those eight 
votes also in Ward 6, and we deduct 
them in addition to the 26-then we 
clearly believe that Mr. Morey who 
has the smallest majority of the two 
members that the majority of the 
committee say were elected-we leave 
him with a majority of 12-what un­
certainty is there in that proposition? 
There is no uncertainty about the 
number of fraudulent votes. We have 
no right to take out any more illegal 
votes than have been proved. And 
when we add them both together we 
have 34. That leaves Morey a ma­
jority of 12. There is another element 
of uncertainty, but that is the final 
element of uncertainty, and that is all 
there is of it. I differ with the gentle­
man from Brunswick when he goes 
to some other ward to affect the re­
sult of Ward 6. These ballots are evi­
dence of their present condition, al­
though they may not be in the samE: 
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condition as when they were counted.. Now, all this hurly-burly about a 
'lou may examine the ballots in wardlrotten election down in Lewiston from 
6 and give the Republican contestants the moment that ,the polls closed on 
the benefit of every possible doubt b) i. the nig-ht of the election, has not aU 
assuming all markings therein which . been for nothing. The fact is, and it 
can be considered to have heen made "" is patent tD everybDdy that there is a 
after the .original cDunt to have been' rotten spot in the bDdy politic down 
so made and you cannot find there and that medicine needs to be 
that that would make any difference applied here to cure the patient if pos­
of more than six, in one case, and three sible. If we cannot as honest men 
In the other, six against Morey an(l put ourselves down upon the founda­
three as to Dr. Garcelon. tion and bed rock and decide this case 

Now, is there any element ot as it ought to be decided, I will not 
uncertainty as to how many votes complain on the ground that the Jour­
must have been cast for the Demo- nal takes that it ought to be decided 
cratic members in 'Vard 6? I do not on moral grounds. I do not know 
care whether there are more or less. I whether my brother thinks it ought to 
say that we cannot on the figures ar- be decided on immoral grounds or not; 
ri\'(' at any conclusion except that there I say let us decide it upon moral 
must have been at least enough Dem.o- grounds if we can. 
cratic votes cast in 'Yard 6 to have I cannot tresspass upon your time to 
elected Mr. Morey and Dr. Garcel.on. go intD the details of this matter, but 
I am not anxious to reach that con- I take it that there is no question that 
elusion, nevertheless I am compelled there were illegal ballots cast in Ward 
t.o find, whether I wish it or not, that 6 and that there were fraudulent bal­
Messrs. Garcelon and Morey were lots cast in Ward 6. All the courts of 
elected by the fair and legitimate votes the country hold that where fraud is 
.of the city of Lewiston so far as the proven, where a general connivance 
evidence that has been brought bef.ore and conspiracy of the election Dfficen 
the committee of this House is con- is shown-although I would call atten­
cerned. I do not know .on what con- tion to what the gentleman from Lew­
siderations y.ou will vote; I kn.ow on is10n (::\11'. Morey) alludes to, that al­
what considerations you ought t.o vote. though this miserable devil who is 
You are the judges of this electi.on. prove" here to have cast 26 ballots in­
You are not to vote as you wish. I to that box in the face and eyes of Ule 
did not come to the conclusion that warden of that ward could not be in­
might have been most agreeable to me dieted by a grand jury in Androscog­
but I am not ready to stand here.on gin county, the poor miserable Repub­
one excuse or another and say that I liean who undertook tD mark one bal­
could come to any other' conclusion lot which did not get intD the box 
than the one I have reached. If that could be indicted. (Laughter.) I ask 
reason has any weight you must throw you gentlemen what kind of a com­
out the whole city and as judges We mentary is that upon affairs in Lewis­
are compelled to this result. ,We are ton and AndroscDggin county where 
not justified in any other unless we cnn Lewiston holds the balance of pDwer 
give some intelligent reason .other than upon the grand jury? Fraud and cor­
party feeling.or expediency f.or It. ruption have been allowed to dwell 
(Applause.) there in that city, and we have an .op-

MR. LIBBY of Mechanic Falls: Mr. portunity here and now to exercise our 
Speaker, I am not a contestant in this God given right tD put the seal of our 
case nor a sitting member whose seat condemnation upon it. It is of more 
is in doubt, but I stand here as I hope importance to the people .of this State 
we all do, with an eye single to the that we pron.ounce a verdict which 
honor and glory .of our State to do .our shall give every man in the State .ot 
duty as men, to hew to the line or right Maine to understand that we believe 
principles and let the chips fall where in honest electiDns and fair c.ounts, 
they will. than it Is to seat any man Dr any num-

ber .of men in this H.ouse. That is 
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really the thing in issue here. The law 
upholds and has upheld by every de­
cision that I can find fairly considered, 
that when the election officers of a pre·· 
cinct or ward or town are shown to 
be in collusion and in the exercise of 
cor:::-upt practices 3.t the polls. in con­
spiracy in carrying out fraud that the 
only remedy is to throw out that ward 
and tell the people, "If you cannot put 
in officers who are above those things 
you must stand the penalty and you 
must lose your ballot." 

It is shown here that this city clerk 
who was a resident of Wa,rd 6, and 
whof'e tool was Gravell by name, who 
had the charge of that ballot box that 
day-that this man had abstracted 60 
ballots from the allotment of that 
ward before the polls opened in the 
morning. 'l'hat of itself indicates 
fraud. 'What good could it have done 
to that man or his party simply to ab­
stract 60 ballots unless they werc to 
be used for some purpose? And my 
Brother Morey undertakes to throw 
the burdf'n of the abstraction of those 
ballots npon poor Costello, a renegade 
traitor. A Judas Iscariot Republican 
who turned up there that day working 
in harmony with the Democrats and 
who carried that ward by fraUd. My 
brothel' says Costello was the man who 
stole the ballots, but I ask you, gentle­
men, who put the 26 ballots in? Did 
Lambert have to steal them back from 
Costello in order to get 26 ballots to 
throw into that box? (Laughter and 
applause.) 
Or was he the lega,l custodian of those 
ballots and the man who stole them and 
had them in his posession to work out 
his SWE,et wiII with them all day long? 
I say it is a fak presumption that those 
b3o']]ot'3 were intended to be usd deuring 
used, and this committee has a right so 
to infer and so have you. They have 
never been found since. These 26 that 
Lambert put into the box in one bunch 
were found, and they were found in his 
possession, and he put them into the box 
and a ,,-,ait'den and a Democratic police­
man stood there and saw the thing done 
and were cognizant of It. My brother 
,says that you must limit the fraud in 
that ward down to the! place where my 
brother says a little Republican by the 
name of Sayers was indicted at some time 

for selling Iiquo'r and he was the' ballot 
clerk there. Good Lord, gentlemen, in 
that locality the fact that a man has been 
indicted for selling rum is a certificate 
of good mo,ral character. (Laughter and; 
Applause.) 

Where should you pllace the limit? You 
can place it with his disposition and de­
sire and ability with the 60 ballots, o:r 
where will you put it? The court once 
told me in answer to a question as to 
how much proof I would be required to 
produc", i!1 order to' SUbstantiate a cer­
tain defence, ''You prove the disposition 
and the opportunity and the Cnurt will 
take care of the rest." (I,aughter.) 

In this case I claim that the disposition 
h'a'l been shown. Down in this fe,rtile 
field of Ward 6, in the city of LeWiston, 
don't you ,mppose that the purchasable 
vote in that ,Va,rd 6 was manipulated 
from nne end of the 447 
ballots that my brother t'alks 
about here to the other? And when 
at last Lambert got round he had the 
26 votes left out of his 60 and he 
dumped in the bunch. (Laughter.) 
That is the way the thing went. How 
much proof do you want of limitation? 
I claim that this thing is amply proved 
and the fraud is proved and it can­
not be successfully denied. 

The courts in this country hold to 
this proposition, that when yOU have 
established the fact of general fraud, 
participated in by the officers of an 
election, then the burden shifts upon 
the party who would extract any bene­
fit from the election to show by other 
evidence than his certificate how many 
"legal votes he actually received. I 
fear no dispute about the law. The 
law is settled and plain and clear, and 
it is for yOU to apply it here and now. 
I undertake to say that from 
the verdict which you give here there 
is going out one or two things that 
either from this time on in the dity of 
Lewiston-and not only in Lewiston 
but elsewhere-you shall vote to con,­
done this proven fraUd by officers of 
elections, yoU simply tell to every ward 
and precinct, "You put in any miser­
able devil you see fit for an official and 
let him commit all the fraud he can and 
you can have the benefit of it if you 
can cover up your tracks." That is 
what one verdict will say. The other 
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'<me will say, "Gentlemen of Ward 6 in 
Lewiston, if you propose hereafter or 
.at this time to have anything to say 
about the results of elections in the 
city of Lewiston, you must purge that 
rotten condition that exists there in 
the body politic of that ward. If you 
cannot select officers to run your elec­
tions who are above the commission of 
absolute and actual fraud, as has been 
proven in this case, you cannot and you 
~hall not have anything to say about 
the verdict." That puts them back on 
the ground of decent government that 
we want to see prevail in the State 
of Maine. 

One wo!"d more. I have heard it 
said by some in the discussion of this 
case that this is a local affair, that if 
they have any dirty linen in Lewiston 
let them wash it out. I want you t~ 
remember that in Ward 6 on that day 
when this stupendous fraud was under­
taken, the blood of which today is upon 
the hands of this man Lambert and 
his colleagues in that affair, and which 
the waters of great Neptune's ocean 
cannot wash out nor all the perfumes 
of Arabia sweeten, I say, that you want 
to look before you act. They say it is 
local, simply. Every ballot cast in that 
ballot box had upon its head the name 
of the Governor of this State. When 
that political assassin Lambert threw 
26 ballots into that box he disenfran­
chised me and you, did he not? He 
nullified your vote and mine and made 
it of the same effect as if we never 
had gone to the polls on' that day. 
And are you to sa,y that that is a local 
matter simply and a,ffects nobody else 
when every man in this State was af­
fected by it? Are yoU to advertise by 
your action that such things can be 
carried on with impuny, or will you 
'set the seal of your condemnation and 
disapproval upon it and forever drive 
-out and bury these iniquitous prac­
tices? (Applause.) 

Mr. Allan of Portland: Mr. Speaker, 
I move to adjourn. 

The motion was lost. 
Mr. vVlcATHERBEE of Lincoln: Mr. 

Speaker, I move that when we vote up­
on this question it be by a yea and nay 
vote. 

The motinn was 'agreed to. 
Mr. LITTLEFIELD of Rockland: I 

wish to call the attentioili of the Speaker 
and members of the House to the misrep­
resentatioEs of the last member who 
spoke as to the position of the majority 
report In this matte,r. He insists on the 
same thing which I ha,ve attempted to 
show was not true. The majority aiI'e 
with you in punishing fraud. If the 
fraud i's uncertain they aa:'e with you In 
stamping out the whole of it. The law 
does not allow us to go any furthe~, and 
the same case which the gentleman who 
pre~ef!ted this case for the contestants re­
fers to, says the same thing. "It has been 
settled that the allegations of fraud per­
petrated by the ofticers of election are 
not sufficient to authorize the court to 
set aside an election unless it be also 
'Stated that by such fraud the true dec­
laration of the will of the people has been 
perverted." 'rhat is the contention of the 
majmrity in this ease; and I have not 
yet found an explanation of the 447 yotes 
that we're put in there. If you wish to 
decide this on the basis of punishing 
fraud, no man will go farther than I will 
in voting in that way, but I cannot 
reach that conclusion. 

'rhe yeas and nays ·were ordelred. 
YEA :-Abbott, Allen of Sanford, Blake, 

Bodwell, Boyd, Brewster, Briggs, Burrill. 
Campbell, Clarke of Nobleboro, Clark of 
Prospect. Cole, Cook, Cardwell, Dilling, 
Drew, Eaton of Calais, Eaton of vVells, 
Farnsworth of Tremont, Favour, Foss. 
Furbish, Gannett, Gardner, Greenleaf, Hill 
of Bro"7nfield, Hill of Buxton, Hinckley, 
Howe. 1rving, Jones, Josselyn, Kimball, 
Knowlton of New Portland, Leavitt, Lib­
by of Mechanic Falls, Libby of Newfield. 
Low, McFaul, McGregor, Mead, Mewer, 
Morrison, Nash, Newcomb, Norton, Oakes 
of Auburn, Page of Drew Plantation, Par­
rott, Patterson, Perkins, Potter, Purinton, 
Putnam of Danforth, Putnam of Houlton, 
Ross, Ruggles, Sargent, Sewall, Shack­
ford of Harrington, Shackford of Poland, 
Shaw, Smith of Madison, Snowe, Stearns, 
Sturgis, Sutherland, Tartre, Thomas of 
Topsham, Thompson of China, Thornton, 
Tremblay. 'rwambly, Weatherbee, Weeks, 
'Ventworth-76. 

NA l-:-·Allan. Allen of Wellington. Bai­
ley, Benner, Blanchard, Bussey, Butler, 
Buxton. Buzzell, Carleton, Coburn, Curtis, 
Daniels, Davidson, Davis, Downing, 
Farnsworth of Pembroke, Gagnon, Hayes, 
Hill of Winterport, Howes, Hubbard, 
Knapp, Knowlton of Camden, Lamb, Lit­
tlefield, Manson. Maybury, McIntire, Mc­
Kusick, Merriam, Mills, Nelson, Nicker­
son, Oakes of Milford, Page of Skowhe­
gan, Peaslee, Pike, Pooler, Poor, Randall, 
Reynolds, Smith of Hartland, Smith of 
Presque Isle, Stover, Swett, Tapley. Tay­
lor, Thomas of Harpswell. Thompson of 
Orono, Thurlow, Todd, Tripp, Water-



146 LEGISLATIVE RECORD-HOUSE, FEBRUARY 5. 

house, Watson, White, Williams-58. 
ABSENT :-Albert, Barker, Cameron. 

Dodge Dudley, Hall. Hawkes, Libby of 
Oakland, McNamara, Pettengill, Rice, 
Savage, Spear, Sweeney-H. 

So the minority report was substitutpd 
for that of the majority. 

Mr. Weatherbee of Lincoln moved to 
accept the minority report. 

The motion was agreed to. 
On motion of Mr. Newcomb of East­

port, adjourned. 
Mr. Weatherbee moved to adopt the re­

sulve of the minority .. eport of the com­
mittee. 

The motion was 'agreed to. 
Mr. Wl']ATHERBl!;E: Mr. Speaker, I 

move in order that this :natter may be 
settled for all time, that we reconsider 
the vote whereby we accepted the reso­
lution ~ and I hope that everybody will 
vote not to ,reconsider. 

The motion was lost. 
On motion of Mr. Mewer of Old 01'­

ch:vrd, Senate Bill, No. 21, Bill, An Act 
to authorize the Biddeford and Saco 
'Watm' Company to issue bonds and for 
other purposes, was taken from the ta­
ble. 

Mr. Mewer offered amendment A, which 
Vias adopted, the liill was twice and as­
signed for tomorrow morning. 


