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SENATE. 

Thursday. Feb. 16, 1899. 
The Senate met according to ad

journment and was called to order by 
the President. 

Prayer by Rev. Mr. Wyman of Au
gusta. 

Journal of yesterday read and ap
proved. 

Papers from the House disposed of 
in concurrence. 
UOUSE DILLS READ AJ\"D ASSIGNFoD. 

Resolve in favor of repairing a road 
leading from Van Buren to Caribou 
Aroostook county, at a point in CYl: 
plantation leading to Connor planta
tion. 

Resol\'e to pay Howard Whittier of 
Mt. Vernon. in the county of Kennebec, 
a pension of $2 a month. 

Resolve making appropriations for 
the Passamaquoddy tribe of Indians. 

Resolve in favor of the town of Bed
dington. 

The following bills, petitions, etc., 
were presented and referred: 

JUDICIARY. 

By Mr. Hamlin of Hancock-Bill an 
act relating to the jurisdiction of the 
municipal and police courts and pro
ceedings therein. 

LEGAL AFF "UR:;. 

By Mr. Reynolds of Cumberland
Bill an act to amend section 13, of 
chapter 64, of the Revised Statutes. as 
amended. relating to probate of for
eign \vills. 

By nir. Grindle of Hancock-Petition 
of Geo. 1\1. Pillsbury and 47 others of 
the town of Bluehill, for change in the 
law relating to election of road com
missioners. 

RAILRLADS, TELEGRAPHS AND 
EXPRESSES. 

By Mr. King of Oxford-Remon
strance of J. H. Jones and others, com
mercial travellers. against bill making 
it compulsory for railroads to issue 
mileage books at a rate of two cents a 
mile. 

By Mr. Blanchard of Franklin-Peti
tion of E. H. Shepherd and 63 others 
of Phillips, asking for law to compel 
railroads in the State to issue mileage 
books at. two cents a mile. 

iHANUF ACTURES. 

By Mr. Adams of Penobscot-Peti
tion of Fletcher & Butterfield and 20 

others, for an act to create a lien on 
monumental worlL 

By Mr. Heald of Kennebec-Petition 
of L. C. Stevens and 18 others, for 
same. 

By iHr. Blanchard of Franldin-Peti
tiOI1 of S. Clifford Belcher and ~9 
others, for same. 

By lVIr. Pike of York-Petition of A. 
P. Copp and 15 others, for same. 

PLACED ON FILlll. 

By IVfr. Fernald of Androscoggin
Remonstrance of W. J. Crooker and 99 
others of "\Vest niinot, Androscoggin 
county, against increase of salaries of 
justices of the supreme judicial court. 

Remonstrance of E. H. Libby and 22 
others of Auburn, against same. 

By Mr. Hargraves of York-Remon
strance of Elliot Fernald and 62 others 
of Biddeford and Saco, against same. 

By Mr. PH,e of York-Remonstrance 
of E. E. Guptil of Cornish, against 
.same. 

By Mr. Merrill of Somerset-Remon
strance of G. L. Wilder and 29 others 
of Cambridge, against same. 

READ ,L."VD ASSIGNED. 

Bill all act to amend chapter 169, of 
the Private and Special Laws of 1867, 
relating to the Mattawamkeag Log 
Driving Co. 

REPORTS OF CO;lIlUITTEES. 

Mr. Hamlin for the committee on 
judiciary. reported ought to pass, bill 
an act to enable the Winter Harbor 
Co. to purchase stock in the Grindstone 
Neck Water Co. 

The same gentleman for same com
mittee, reported ought to pass, bin an 
act additional to the incorporation of 
the Ellsworth Electric TIluminating Co. 
and additional to the charter of the 
Ellsworth Water Co. 

Mr. Weelts for the committee on le
gal affairs reported ought to pass, bill 
an act to amend an act to incorporate 
the Masonic Trustees of Lewiston. 

lVIr. Reynolds for the same commit
tee, reported ought to pass, bill an act 
to repeal section 7, of chapter 194, of 
the Private and Special Laws of 1895. 

;'\1:r". White for the committee orr 
financial affairs,reportedought to pass, 
new draft. resolve in favor of the hos
pital of the Society of the Sisters of 
Charity of Lewiston, Me. 

The same gentleman for the same 
committee, reported ought to pass, irr 



178 SENATE-THURSDAY, FEBRUARY 16. 

,new draft, resolve in favor of the Cen
tral Maine General Hospital. 

Mr. Weeks for the committee on le
gal affairs, reported ought to pass, bill 
an act to extend the territorial limits 
of the Dover and Foxcroft Village Fire 
Co. 

The reports were severally accepted 
and bills and resolves reported were 
tabled for printing under rule. 

Mr. Drummond for the committee on 
judiciary, to which was referred bill an 
act to amend section 2 of an act, enti
tled, "An act to incorporate Ponds 
Sheer Boom Co.," reported that the 
same be referred to the next Legisla
ture. Report accepted. 

PASSED TO BE ENGROSSED. 

Bill an act entitled "An act to incor
porate the Madawaslm Agricultural 
Society." 

Bill an act to establish the Rumford 
Falls municipal court. 

Bill an act to amend section 2, chap
ter 166,. of the Private and Special 
Laws of 1887, entitled "An act creating 
the Fort Fairfield Village Corpora-
tion.JJ 

Bill an act to amend section 15, of 
chapter 113, of the Revised Statutes, as 
amended by chapter 318, of the Public 
Laws of 1885, relating to disclosures on 
mesne process. 

Bill an act additional to acts to in
corporate the Locl~wood Company. 

Bill an act to amend the charter of 
the Public Works Company. 

Bill an act to incorporate the Hebron 
Water Company. 

Bill an act granting William S. Hop
kins the right to establish and main
tain a ferry between North Haven and 
Vinalhaven. 

Bill an act to incorporate the South
west Harbor Dam and Bridge Com-
pany. 

Bill an act to legalize the doings of 
Rangeley Plantation in Franklin 
county. 

Bill an act to amend chapter 33, of 
the Public Laws of 1887, relating to 
the burial expenses of honorably dis
charged soldiers and sailors of Maine. 

Bill an act to incorporate the Ticonic 
Foot Bridge Company. 

Resolve in aid of a temporary home 
for women and children in Deering. 

Resolve providing for the preserva
tion of regimental rolls in the adju
tan t general's office. 

Resolve in favor of the Maine Insane 
hospital. 

Bill an act to amend chapter 493, of 
the Private and Special Laws of 1895, 
relating to the Penobscot Tribe of In
dians. 

Resolve in fav-or of the :i'.iaine Eye 
and Ear Infirmary. 

Bill an act to amend Section 6, of 
chapter 157, of the Public Laws of 1895, 
relating to the rights of widows and 
widowers in the real estate of deceased 
husbands and wives. 

Bill an act to fix the salary of the 
judge of probate for the county of 
Penobscot. 

Bill an act to establish the salary of 
the county attorney of Penobscot 
county. 

Bill an act to fix the salary of tne 
register of probate for the county of 
Androscoggin. 

Bill an act to establish the salary of 
the county attorney of Piscataquis 
county. 

Bill an act to amend the charter of 
the city of Hallowell. 

This bill came from the House on its 
first reading, and on motion by Mr. 
Heald of Kennebec, the rules were sus
pended the bill given its second read
ing and passed to be engrossed. 

'pASSED TO DE EXACTED. 
An act to amend chapter 130, of the 

Private Laws of 1866, entitled "An act 
to incorporate the Sebec Dam Com
pany." 

An act additional relating to the ap
pointment and compensati-on of the re
corder of the municipal court of the 
city of Biddeford. 

An act to change time for holding 
sessions of county commissioners in 
Washington county. 

An act for protection of fish in Baga
duce river, bay and tributaries. 

FINALLY PASSED. 
Resolve in favor of the State Normal 

school. 
ORDERS OF THE DAY. 

Bill an act in relation to the salaries 
of the justices of the supreme judicial 
court. 

This bill came up by special assign
ment, pending second reading and 
passage to be engrossed. 

MR. STEARNS OF AROOSTOOK. 
Mr. Stearns of Aroostook, said: 

Mr. President and Fellow Senators: 
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In support of the proposition that is 
embodied in this bill, before the Senate, 
I would like to urge some plain and 
simple arguments that to my mind are 
potent to compel the conclusion that 
the salaries of the justices of the su
preme judicial court should be' in
creased. I am aware that the question 

, has created great discussion and wide 
difference of opinion and yet I am fully 
confident that a full understanding of 
the case and a just consideration of 
the needs of the justices will procure 
the passage of this act. 

First I would like to call the atten
tion of my fellow senators to what 

, they already know, and that is, the im
portance of the office held by the eight 
justiCE's. Indeed. I believe that no 
man can exaggerate the importance of 
the functions that they perform in the 
State of Maine. They are a co-ordi
nate branch of our government; they 
are constitutional guardians and de
fenders of that precious document 
which guarantees us our liberties, the 
possession of our property, our repu
tation; they construe the statutes that 
we propose to consider and pass. Be
fore them as a tribunal must come 
our citizens for decision of all those 
questions affecting their liberty, prop
erty and reputation; before them may 
be considered everything the posses
sion of which makes life a blessing 
to man; before them, aided by 12 plain 
men, are decided disputes of endless 
variety and of vast consequence to 
the people. 

More than this, they reach out into 
a vast realm unknown to common law 
and decide questions of infinite variety 
arising between citizens of a state 
that is great and prosperous, 
unhampered by the unyielding rules 
of the common law, but according 
to the principles of right and equity 
and under their conscience. The 
functions of the judges of the supreme 
judicial court of this State being so 
great, what class of men ought we to 
expect to fill judicial office? The ablest 
and most learned in the State of 
:Maine, those who have had experience 
in the practice of the law, those who 
are fitted by study and by temper to 
pass upon questions arising betwixt 
man and man, those who have lived 
such a life that they may not only be 
able to associate freely with the most 
refined and cultivated and gentle of 
our people, but that they may also 

serve as models for them; in short, 
they should be gentlemen learned, 
great and honest, for no longer in the 
State of Maine can a churl be tolerated 
upon the bench, no longer, in the pres
ent advance of legal and other knowl
,edge, can a man upon the bench of the 
State of Maine who has not learning 
and ability be credited with the pos
session of such. 

Much do we expect from a Judge. 
Then I submit that it is incumbent 
upon us to have such laws in the State 
of l\iaine that the able and the learn
ed may fill judicial positions as well 
as the rich and the honest. First of 
all, it seems to me, it is important that 
the independence of the judiciary 
should be fixed and guaranteed, and 
that independence, I believe, is Dest 
compelled and enforced by the grant
ing of a sufficient salary to maintain 
, judge upon the bench without his be
ing forced to engage in other business 
or in speculation. I am aware that 
there are many who will say that we 
have no right to even argue that 
judges of our courts under the tram
mels of office "'ill be partial or will 
lack independence, no matter what 
may be their salaries, no matter who 
may be the 'men who are appointed, 
but I answer to this that since Adarn 
and Eve plucl;:ed the fairest and sweet
est fruit that ever grew in Paradise, 
frailty has been the attribute of e\'ery 
son of women born, and that the ap
pointing of any citizen of this Sta[e TO 

the supreme bench, clothing him with 
the ermine of office. empowering him 
with its attributes and authority, will 
not necessarily render him impervious 
to those motives that insinuatingly 
and subtly possess man's soul and 
mal{e him involuntarily and unconsci
ously the instrument of pronouncing a 
decision contrary to that which judg
ment and honesty should dictate. 

Make our judges independent; place 
them on such a plane that they may 
never bow to the storm of heated 
political discussion, that they may 
never be infiuenced involuntarily and, 
as they believe honestly, by the argu
ments urged in favor of great corpora
tions. There stands today between the 
plain people and the grasp and greed 
of corporations the supreme court of 
this State, and I submit that they 
should be rendered so strong that they 
shall be as a wall over which corpora-
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tions shall never pass to infringe upon 
the rights and the privileges of the 
people. 

Now, I say, demanding as we do frQm 
vhe judges of the supreme court learn
ing, abili[y and independence, we, the 
Leg'JsI'ature af Maine, have assumed 
the obliga:tion, do assume the obliga
tion, ought to assume the obligation to 
be the defenders of Ithei'!" independence 
and the guardians of their families, so 
th'at neither the one nor the other shall 
suffe'!". The volume of business t'h'at is 
done by tlhe justices of the supreme 
court ha's grown ,to a remar~able de
gree even :mirhlin my time. Li:tigation, 
in its forms va1'ied, has increased. Act
ual Itri'als rperha1ps have not inc'!"eased 
to the same extent, but arising from 
year to year all over the State are a 
multitude of new questions -that grow 
out of new conditions and '!"esult 
upon increased wealth and in:creased 
activity. That fair younger sister of 
the common law h'8!s gTown until she 
has thrown her mantle of protection 
over all the vested interests and busi
ness interests oftJhe Stiate M lVI'aine, 
the system o,f quity jurisprudence. 

In the early days of my practice the 
laiwyer w,ho knew how to draw a bill 
in eQ:uity 'was regarded somewhat as a 
w'onder in the country distnicts, but 
now the ,most obscure country lawyer 
finds :the ,dra'Wiing of a Ibill in equity as 
simp'le as anything else, and the sys
tem has grown arpace and with H the 
lenowledge of its provIsiOns and the 
cap'acity of the court to grapple willi 
problems that were unknown even a 
generation ago. The gr,owvh oil' the 
State in all t,hose things thrut reqaire a 
judge of enhanced qualHies and ability 
and social graces has been remarkaJble. 
All over the State learning and refine
ment are on the inClI"ease and all these 
requke of the judge a corresponding 
growth. There is now no longer ,any 
district of the StaJte w'here the people 
are utterly rural as they were once, 
but ,in the country as well as the ciilies 
people have grown, adopted a new 
style of Mv"ing 'and have 'acquired l1abits 
,that necessitate a cOiTresponding 
grow,tll on the part of the court. 

All this compels new and increased 
outlays by the judges as ;they tr,avel on 
their circui,ts throughout ,tihe Smte. 
that they may be not only fit com~ 
panions of the gentlemen of llie bar 

and their families but of those people 
who occupy the highest social positions 
in the different comm'Uni,ties where 
they hold tJheir court. Great outlays 
are requiTed by the court to pay the ex
'penses of the inns, whQse charges have 
steadily grown within my time. 

There is another- item of expense 
th3:t ';'S very considerable that has been 
thrown upon the judges within ,tJhe last 
few years, because of this, that the in
tense activity and the vast interests 
of our lives now, wait not upon the 
slmv process of wrlliting wi,t!h the pen 
but our worl, is done by stenographers 
and t)"Pewri-ters, and the judges of the 
court who draw opinions and pro
nounce decrees, who have writ'ten dvc
uments to ,make, can no longer con
sistently with the proper disc!harge of 
their duties requiring inltellectual a:bil
ity continue to do the mere menial 
work of writing that -they form'erly did. 
There lis no provision in the law what
ever to allow. the judges compensation 
or reimbursement for the amount i!hat 
!!hey payout for typewriters and sten
ograrphers fOIl' reproducing their opin
ions. I submit that they ought to be 
given a sufficient salary to provide for 
their ounays while upon the circuit in 
the discharge of their duties, as well as 
to·furnish them the means of subsisten'ce, 
to educate their children and also to 
lay aside something that might be a 
competence, or at least a plittance, to 
leeep the wolf from bne door in their 
old age. 

Now It has been frequently stated 
,that the judges when they were ap
pointed lmew !!h,at theiIr salary wa'S five 
·and thirty hundred do'l1ars and that 
therefore, so far as tlhe question of the 
present incumbents goes, they have 
nothling to complain of, having accept
ed an arppoirrtment wHh the salary fL."'\:
ed, 'and this, it is urged to me, is an an
swer to any proposition to' increase 
their salaries. I say that this argu
ment is not sound and cannot be 
sound. If we admit the proposi'tion, 
then I tl1ink we ought to ad
mit that ,t!he State w·hich re
ceives the best of the life of its judge, 
his years of leaJrning, his years of 
struggle to fit himself for the posiilion, 
makes him its servant in llie perform
ance of most arduous duties and 
cares, should provide nut only the bare 
necessaries but the comfort tJh'at befits 
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his station and dignity, and if because 
of differentcondi tions now surround
ing us from those whdch formerly ex
isted, even so long ago as t,he last in
crease of sala~'y, ,more is needed, it is 
our duty to increase it. 

There could have been no guaranty 
implied on ,the paI'lt of the judges in 
accept,ing the appoIntment that they 
would be content with the salary they 
now receive no m'abter what might be 
-bhe change of condLbions, the increased 
cost of living, the gr{l'\\°·th of Iu.,\:ury or 
the inarease of refinement. The duty 
is still as pressing upon us to providp. 
a sufficient salrury for them as <bhough 
the question were a new one. 

,Now the argument is made, and I be
lieve it is sound, 'bhaJt the salary of the 
judges of the supreme court is too 
sm'all in comparison with professi'Onai 
earnings, and in the hearing before the· 
judicIary committee there caane both 
lawyers and layulen who gave us not 
only therr opinions butthe sNlltemen'ts of 
fact, and it would seem that the earn
ings of the lawyer 'who is in full !prac
tice in a city 'are very great in com
IJarison with the s'alary of the justices 
of the supreme COUI'lt. It is true <bhat 
the earnings of all l'ruwy,ers aloe not 
large, and I must confess, speaking 
winh candor, that I have never earned 
in anyone yerur the net amount that 
is paid one of the justices of our su
preme judicial court, but I am a coun
try lawyer and have always practiced 
in thecountrY,and the men who are ap
pointf'd to the bench,men who are cap
able to fill the judicial office, are almost 
always taken from the cities; 
and t'he r~son is this, that the lawyers 
bred in cities and pDacticing ,there have 
advantag,es ,that are denied the country 
attorney. 

Not only are they liv'.ing in an a'tmos
ph ere of learning, having access to li
braries, but they are brought into daily 
contact 'with men of greaJt ability and 
learning ran1,id the never ce'asing activ
Hies of the ai,ty bred business man. 
The scope of ,their business and the 
magnitude of the cases that they man
age and arrange is infinitely greater 
than those of the c:ounltry lawyer, and 
so it would seem propertJhat the city 
lawyer is chosen a member of !the su
preme bench and not the country law
yer; indeed, for the last five and twen
ty years 'and more only one lawyer from 
the country has appointed to the 

supreme court, all the rest 'having been 
taken from our various dties. Now, as 
it has been said to us, and I believe 
truly, those men w'ho are capa'ble of 
filling judicial positions are in receilpt 
of grea:t incomes from tbheir profession
al earnings and it is ,indeed a sacrifice 
f.or them to accept a place upon the 
bench. 

Of ·course men do make and ought to 
m'ake a sacrifice and I cannot for one 
moment consent to the argument that 
has been urged upon ·us that if we fail 
to increase the salary of the justices 
we shall not obtain competent men up
on the bench. 'I'h'a:t cannot be. The 
time I believe will never come' when 
competent men will refuse appoin,t
ments, 'because there are those who 
f,<om ·honor·able ambition, or perhaps a 
sense of duty, will consent to fill the 
place which is the proudest and the 
loftliest that can 'be aspired to by a 
lawyer of ,the State of lVIruine. But t,ha:t 
does nOlt ans,Ver the argument, because, 
having m·ade a sacrifice Yolun'barily 
and accepted a place upon the bench, 
much 'm'ore is it our duty to provide for 
their "v,ants and see to H th'at they do 
ne't suffer to an unreasonable extent. 

The salaries of justices of the supreme 
judicial courtra,re, it seems to me, far too 
low in comparison 'Iy,th What has been 
fixed as a standard in other states, and 
tha't standard m'ay be discovered, per
haps, by the most casual eX'amin'ation 
of the lis t of sa:laries paid to simHar 
officers in their jurisdi'ction, and let us 
see what some of these salaries are. 

The lord chancellor of England re
ceiv·es as a salary $50,000, a peerage and 
a pension for life; the chief justice of 
England receives a saLary of $40,000, the 
degree of knighthoo'd, frequently a 
peerage, and his asso'crates are always 
knighted. T'he justices of the sUlJreme 
judici'al court of the state of New 
York ,receives these saLanies: The 
ch'ief justice, $14,200, each associate 
$13,700; of the little state of New Jersey, 
little in area, not large in population, 
though gre3!t in w.ealth, the chancellor 
receives $9000, and each justice of the 
supreme court recerives $8000; of Penn
sylV'anila the chief justice receives 
$7500, each associate $7000 and $500 for 
tI'avelling e:x;penses. In the lilttle state 
of Rhode Island the chier justice is 
paid the salary of $5000 and the asso
cira·tes a Ii ttle less. In Connecticut the 
chlef justice receives $4500, the asso-
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clates $4000 and $500 for travelling ex
penses. Verm'ont, small in population 
and area, comparrutive1y insignificant 
ln ;we·al'th and smaHer still in bU'5iness, 
pays it judges $3000; New IEEampsl11re 
pays it chief justice $3500 and the asso
cia,tes $3200. 

Now it seems to me thrut this com
'Parison may furnish U'5 some b'asis up
on which w,e can fix ;rhe standard of 
the v,aIue of the services of the jU'5-
tices of our supreme judicial cour;t, and 
ought it to be longer said of us that we 
are paying one of the smallest salaries 
of any state? In this co:mparison 
I ,have only oited bhe Mdddle and 
New England states. I have not 
gone into the West where all salaries 
and professional earnings are large. I 
do not suppose that anyone will say 
that the supreme court of the State of 
Maine is less worthy than the court 'of 
last resort of any other state. Here in 
Maine we have today the purest sys
tem of common law that exists any
where in the realm of the English 
tongue. In spite of the demands of radi
cals, of reformers, of iconoclasts, of 
unread lawyers, of pettifoggers, of 
dreamers, of enthusiasts, we have pre
served the substance of the old system 
of jurisprudence that has everywhere 
made the English speaking race great, 
prosperous and powerful, and such a 
system of jurisprudence has had for 
expounders and advocates men who in 
ability, in character, in ·ethics,in stand
ing in every way, are worthy the re
spect of the world. 

We have had a Mellen, a Shepley, a 

body sitting in judgment where the 
English jurisprudence is f.ollowed. 

1 know of no reason in the 
world why our own chief justice, 
affection for whom is embedded in the 
heart of everyone of us, is not entitled to 
the same respect that is accorded to Rus
sell Lord of Killoween, who 'happens to 
be the chief justice of England. I do not 
believe the judges of our court are less 
worthy than ,the judges of Massachu
setts, who receive $iOOO and $7500, and in 
whose behalf it is now demanded that 
they be paid $10,000. The purpose of this 
bill is but to give our judge a moderate 
increase, $500. I myself believe they are 
·entitled to more, but they will be content 
with this, and ought they not to have it? 

The argument is made, and admitted, 
that the burdens of the people are great 
and that taxation weighs us down. Yet I 
ask, was there ever a time when the 
taxes of the peonle, heavy though they 
be, were more easily p3!ld by citizens of 
the State than at the present time? In
creased taxation comes as a result of in
creased activity in business and an in
crease of Ithe comforts of life tha't roe 
people enjoy. Some of you will remem
ber th'at the great :i\Iacaulay wrote, 50 
years ago, that the t'axes of England 
since the time of the Stuar'ts had in
creased more than 50-fold, and yet the 
people 'of England aid not comp'lain of 
their tax wt 'th'at time. How much they 
have increased since that I I(TIo\'\"" not, 
and how much they will increase in the 
future no man knows, but tbis I believe, 
that the increase or the paying pow",r 
will be in the same '!'atio as the taxes 

Tenney and an Appleton, and these themselves. 
judges and their associates have pro-, I can remember 'before the war when 
nounced opinions that have been cited the ,tax in the rural town where I lived 
in every place where the rights of men was very low but when it was paid it was 
and property are regarded and the at the sacrifice of the comforts of the fam
system of English jurisprudence pre- ily. In the household where I was reared 
vails, and I say that these men are as the inmatesknewnot the taste of wheatell 
worthy to be considered as those in bread for weeks at a time, and the little 
other jurisdictions and their successors tax caused a constant anxiety on ,the pa-;:t 
now upon the bench, whose opinions of 'the parent for a whole year that he 
are read and cited and counted upon might provide for it; but now dt is easier, 
everywhere, are entitled to the same and It seems to me that this constan't ex
respect as are the opinions of these clamati-on that we hear of excessive tax
justices in their jurisdictions. That be- ation arises thoughtlessly to the lips "f 
ing so, I submit that it is a reproach the people and increases in its intensity 
upon us and our State if we fail to pro- until it becomes an argument only be
vide for them to that extent tha1: is cause of its constant repetition. 
necessary for men of their calibre and Granted th3!t taxes are high and that 
ability. I believe that the justices of the burdens of the people are gre·at, still 
our supreme judicial court at present I aslr, does it comport with the dignity 
filling the office are the equals of any 
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of ,the State of :i\faine and with our dutie~ 
and senabors and legislators tu deny ,the 
little increase in answer to the judges' 
needs, while we vote away, perhaps, thou
sands for other purposes, possibly for 
schemes-possibly, I say. I do not 
and cannot believe that this is 
where economy and saving ought to be
gin. I may be wrong. These burdens of 
taxation cannot be increased to any great 
extent thus, and pro'bably the levying oj' 
this addirt:ional sum would not Ibe felt at 
all by our citizens in comparison with thc 
burdens that are placed upon them by 
municipal taxation. 

That is the burden .that bears most 
heayily upon the people and what ,theY 
ought to complain of, is their own muni~ 
cipal taxation, and not the >taxation of 
the State, which is levied to so great an 
eXitent upon the banks and the railcroaj 
companies and other corporations, which 
perhaps bear lighter 'burdens than they 
ought to, but sUU great in comparison 
with the ,'olume of all. 

I have now briefly and imperfectly sat 
forth some of ·these si1mple propositions 
that to me are conclusive, MId I h'ope that 
the senators may lo'ok upon them in the 
light that I ·do. There is one reason 
which is cogent to me, and ,that ;s the 
consideration of lthe judge who has been 
long upon the Bench and has not a com
petence. Sad and melancholy must he his 
reflections as he is approaching old age 
without wealth, with no possibility of ac
quiring weaMh and wirth the possibility of 
the loss of place before him; sad, I say, 
must be his contemplation 'of life and his 
position. 

Perhaps he may have a dependent fam
ily; he may have 'been the most part af 
his active life upon the Bench, and his 
duties and the dignity of his office have 
compelled him to use all his salary and 
left him on ,the 'brinl. of old age' ,,-ithout 
the hope of ever making a c01npetence, 
without the means of educating his chil
dren and with no possibiUty 'of ever ap-
('[uiring a pracltice at the bar, provided he 
should lose his place. 
It 'seems to me that such a judge has 

the righrt to appeal to us that we leave 
him not in that conuition, but that we 
fix :the salary of the justice so that by 
the same thrift and economy rthat he has 
heretofore followed he may save some
thing against the time when old age shall 
have fallen upon hi~. 

I,t is.a reason'able provision, I submit, 
that the Senate ought to make, and there-

fore, :i\Ir. President, I m'Ove lthat when 
the vote is taken upon this proposition, it 
be by ;the yeas and nays, and that the 
vote be taken upon .the pending question, 
which is to give the 'biB it second ·read
ing, so that aU those who vote will vote 
upon its merits. Those who favor the 
proposition to increase the salary of the 
justices will vote yes, and those opposed 
will vote no. I ,th'ank the Senate for its 
atltention. 

The questi'on bei·ng upon a vote by yeas 
and nays, .the Senate so voted and the 
yeas and nays were ordered. 

MR. MERRILL OF SOMERSET. 

Mr. Merrill of Somerset said: 
Mr. President and Fellow Senators: 

Were there no other good anu suffi
cient reason, I am physically unable 
this morning to enter into any extend
ed uiscussion of this question, and 
much less woulu I attempt to answer 
the able arguments of the senator from 
Aroostook. I do, however, desire very 
briefly to express the feeling that 
prompts me to oppose this measure, 
and first, Mr. President, I desire to 
state that I am actuated by no cap
tious feeling of opposition. For the 
committee that has reported that bill 
I have the utmost 'respect and kindly 
feeling. The only trouble with them, 
as I understand and believe, is that for 
once they are entirely out of touch 
with the people of the State. 

For the members of our supreme ju
dicial court I have the most profound 
respect. i'.iaine has for years been 
proud of her able delegation in Con
gress; she has equal reason for pride 
in her judiciary. She has never beeh 
called upon to place any second-class 
timber there, and I believe, and I agree 
with the senator from Aroostook that 
whether this bill passes or not, she 
never will be called upon to do so. 
But I feel, Mr. President, that the peo
ple of this State at this time are stag
gering under just about all the load 
they can carry, and for us to increase 
their burden would be not only a blun
der, but a crime. 

When the great business depression 
strucl;: this country a few years ago, it 
seemed to reach the business industries 
of Maine last. and we seem to be the 
last to recover. Almost every business 
man 'Yill tell you that he has been 
passing through a hard time .. To the 
manufacturer it seems that it tal;:es 
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twice as many yards of cloth to bring 
the dollar; to the mill owner twice as 
many feet of lumber; to the farmer twice 
as many pounds of farm produce, but we 
have 'seen the expenditures of thp State 
gradually creeping up in every depart
ment, notwi'thstanding what I have said, 
and \\~e have seen as a consequence of 
that our rate of State taxation go from 
2 to 2% and 2~4 mills, and it does sep.m to 
me that the peop,le have a right ~o call Ii 

halt. 
We 'have seen the appropI1i'ations that 

have been proposed at this present ses
sion. If we go on in -this way to the end 
of -this "ession, we shall find ourselves in 
debt up to our constitutional limit, and 
the r,ate of ;taxation will agruin necessarily 
be increased to somewhere from 3 to 3~i 
m'ills. Now this as not a pleasant picture 
to contemplate, but I submit to my 
brother senators whether it is not a true 
one. The distinguished senator from 
_4.roostook has suggested ,that this is 
making a great deal of fuss over a Httle 
matter, calling simply for an appropria
tion of $·1000, but, 'brother senators, this is 
not the meat of ,the cocoanut. 

I h'ave no more doubt thM nine out of 
every ten of the voters 'of this State are 
opposed to this increase than I have of 
any geometrical demonstration. Their 
conversation shows H; their letters show 
it, and their pBtiJtions rain down upon us 
by dozens amd scores and 'hundreds, show
ing H. They Imow th!at they are com
peUBd to practice bhe strictest economy 
aJt thds time and they 'simply asle tha: 
those holdil!1g high posiltions practice a 
little of the general self-denial; and I be
lieve that when the judges themselves 
come to consider all the evidence in the 
case and ,the woshes of the people, they 
ithemselves will be willing and glad to 
gran!t the prayer of the petitioners. 

MR. GRINDLE OF HANCOCK. 
Mr. Grindle of Hancock, sa:id: 

'Mr. President and Gentlemen of the 
Senate: 
. I rise to speak briefly in explanation 'Jf 
my views relative to the measure under 
consideration. I wish -to say sincerely 
that no man has more ;respect or admira
tion for our juages than I have, but 'be
fore voting for this measure I want to 
see the responsibility fixed where it be
longs. Certainly the mo,'ement to raise 
their salaries did not orig:inate in the ai!", 
amd where did it come from? 

Did the judges themselves start it? 
Eave they ever comPlained that thetr pay 

is inadequate? Are they saying that they 
are getting less than they could earn 
working for clients? Or did ~he move
ment originate with some promising 
young lawyers who 3Jr8 prospective can
diCtates for the Bench? Wdthout any dis
countes:;, to such, I must say that their 
interest is not entirely a public one. Or 
doid it originate with persons who have 
no personal interest and wllo are well dis
posed but a little too officious? These are 
impoIltant questions on which I want in
formation. 

Now I believe that I correctily state the 
sentiment of my constituents when I say 
that the most valuable service that the 
members of this Legislature can render to 
the people is to oppose all schemes or 
measures which will increase ,the expense 
of State government. For while there is 
not in sight a single measure which will 
lessen expense, there are many which 
will increase H. And unless something is 
done to defeat them it is certain that they 
will entail upon us a rate of ta¥a<tion 
so burdensome as to be actually op
pressive and none the less oppressi ve 
because imposed by a Republican form 
of government. 

But what excuse or right have "'e 
"'ho claim to represent the people to 
misrepresent them? We cannot claim 
that "'e do it ignorantlY for .. the GOY
ernor bas 1varned us against making 
unnecessary expenses. The press has 
repeated the warning, While the people 
have cried aloud against the continual 
tendency to increase taxes. Is it right 
for us to turn a deaf ear to these 
warnings? No, I believe that those who 
elected us have a right to expect that 
we shall fully understand what un
necessary burdens are proposed and 
also that we shall make an effort to 
protect. them from such burdens. 

With these convictions I cannot vote 

for this measure till I hear better rea
sons than have yet been given. I be
lieve it would be well for the members 
of this Legislature to vote for no new 
measure which would increase public 
expense unless such measure can be 
shown to be actually necessary, and 
the burden of proof should be put on 
those who advocate the measure now 
under consideration to show that it is 
necessary. In my judgment there is no 
proof that it is either necessary or for 
the public good. 
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It is said that the present salary is 
not sufficient to enable our judges to 
live in a style becoming their station 
and respectability, and hence it should 
be increased that they may do so. But 
this argument is not only inadequate 
to prove the necessity of sucr. an in
crease. but is act~ally mischievous. It 
is positively bad, because it makes 
luxuriouf' Jiving the criterion of re-

. spectability of men in public life. The 
idea that one's respectability or im
portance is determined by the amount 
of money he spends, is an offspring of 
monarchy. and is still tolerated and 
fostered in countries s'o governed. 

But for us living under a Republi
can form of government and repre
senting common people to perfornl an 
act which couid be understood as 
recognizing. ~ncouraging or in any "a"y· 
approYing of such an erroneous idea 
woud be simply shameful. Once let 
the public adopt the sentiment that the 
amount of money spent by one in pub
lic life is to count in the measure of 
hi" importancE! or usefulness and the 
days of Democratic simplicity will be at 
an end and instead we shall become 
fe~hle imitators 0i European snobbery. 

Private fortunes are so lar.ge and so 
common thM it 1s not rare t,o find men 
spend'ing tens of t'housands of dollars 
annually for current expenses. I do not 
know as it Is desirable to l~ecp such 
men out of public life nor can we limit 
or control their lavish expenditures of 
money While in office. But to impose 
on the common tax payers The burde'n 
of paying to our officials such sal'aries 
as will en'able tbem to imi'tate such ex
trayagance is neit'her just nor wise. 
And ~nasmuch as thi,s tendency to ex
travagance is progressive no one can 
tell wheTe it will end. 

For a salary of $4000 or eV'en $10,000 
a year will not enable them to indulge 
in the expensive Hving of their rich 
neighbors. So I think the issue should 
be fully understood and 'squarely met 
for H is much easier to prevent abuses 
one by one as they appear, than to re
form them after they are established. 

It is said that t,he salary ·is less than 
the jud·"es could earn by practicing 
law. This is a sbat:ement without proof 
and probably is a fiction. But if true 
1:hen the practice of bw is much more 
lUcrative than has been genera:lly sup
'Posed and certainly much more lucra
tive than 1:>he work Of o'ther professions. 

The judges knew whlat the salary was 
at the time of appointment and prob
ably did not look upon it as a self-sac
rifice w,hen they accepted the position; 
and no one claims that any of them 
will 'resign to better his condition. 

And evell If it is true that one in the 
history of Our State, that one judge did 
decline a re-appointment because i:t 
was no't for his pecuniary interest to 
accept it, it certainly does not neces
sarily follow that the same is true of 
the others. And it should be remem
bered th9:,' the increase of 1887 has o·c·· 
curred since that.. I do not think that 
the recommendations of the com
mittee should have much weight 
in this case. For the condiltions 
are sU0h that no thoughtful 
persons would expect much opposition 
from -it. I do not mean that the members 
were afraid to oppose the measure or 
that the judges would resent tiheh' oppo
sition and get even with them; but that 
it is fhe most natural thing in the world 
for members of he lell'al profession to em
brace any and every opportuni.ty to show 
then- friendliness for judges with whom 
they come in contact and whom they like 
and respect. 
. No one denies that the judges are able, 
faithful and in every way worthy, and 
their good qualities are apprecia,ted, for 
they have the confidence amd respect of 
everybody. In a word, Ithey are highly 
bonored and reasonably well pruid; 
very much better paid than hun-
dreds of men in other profes-
sions who are equally faHhful 
and inteUigent in their work, 'but get
ting not more than one-half as much 
for it. 

And 1.t seem's to me that our constIt
uents hav·e a right to expect that We 
shall practice an intelligent economy. 
That we shall make an effort to cur
tai'! e:lc"]lensebut that if we cannot do 
mucfrl in this direction that at least we 
shall not needlessly increase it. 

In closing my remarks, gentlemen. 
I will say that'I have endeavored to 
clearly state ,my views on this measure 
and with honest convictions cannot do 
otherwise t:han vote against H. 

lHR. FERNALD OF ANDROSCOGGIN. 
Mr. Fernald of Androscoggin, Said: 

fill'. President and Gentlemen of the 
Senate: 
I wish to state at the commencement 

of this discussion tllat there is no man 
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in the Senate or in this Legislature 
who has higher regard or greater re
spect for the dignity of the court than 
myself. In its honor and convictions 
our very lives are entrusted, and upon 
its honor and good judgment our fort
unes depend. 

It is a most embarrassing position 
for me at this time to stand here, a 
farmer, and oppose a measure which 
is considered by a large number of the 
distinguished citizens of j\:faine, and 
especially by the legal gentlemen to be 
so important, so just and so necessary. 

Aside from this, I have sitting upon 
the bench today, personal friends, 
men whose friendship I hold to be more 
precious than jewels, and for this rea
son alone I wish I could conscientiously 
support this measure, for I believe it 
to be the noblest virtue of humanity 
to have a desire to assist our friends. 
But, sir, for reasons which I will en
deavor to express in as few words and 
as short time as possible, I am strong
ly opposed to this measure and to any 
measure at this time increasing the 
salary of any officers of this State. 

At the opening of this session an or
der was presented by the gentleman 
from Somerset, asl;:ing that a commit
tee on salaries be instituted and ap
pointed. but strange and remarlmble 
as it may seem, the order was tabled 
and remained tabled for three weel" 
In the mean time those opposed to the 
order presented a resolve, asking that 
the salary of the judges of the supreme 
court be increased from $3500 to $5000 a 
year and asked that the resolve be re
ferred to the judiciary committee-a 
marvelous transfiguration, gentlemen'! 

My first imprE'ssion in regard to the 
word "judiciary" and "judiciary com
mittee" was that it referred to mat
ters of a legal nature; but in this worl 
of pro~ress, where words are c(' - ,tant
ly changing .in their use and n ... ning, 
I thought probably I must be mistaken 
and that this word in someway might 
have referf'nee to salaries, so I care
fully consulted this new dictionary and 
I found one definition there given is "a 
passing of judgment," and I assumed 
that ihe judiciary committee of this 
Legislature was About to pass judg
ment and I concluded that their verdict 
would be that all the fraternity shOUld 
have increased fees and salaries. 

Let us investigate this matter a little 
and see if any of the officers or ser-

vants of the State are rendering more 
service than they are paid for, for I 
am sure that no member of this Legis
lature desires for a single moment that 
any of the State officials should be 
sparingly or meanly dealt with, from 
thp. judges of the supreme court to the 
janitor of this building, but that we 
may not mal;:e any mistake and in
crease the salary of the wrong man or 
men, let us see what their pay really 
is. 

As you all know, the salary of the 
judges of the supreme court is $3500, re
ceived from the State. In addition to 
this I am told from very high author
ity, they average to receive about ~500 
each for services rendered as referees 
in matters referred to them outside the 
courtlO', or so-called referee cases, and 
presumably a much larges sum 
than this is received by them 
as trustees of estates. About 
these two Hems I think .there can be no
controversy, as the sums estimated are 
very Jaw, and probably mUlch lower 
than the amount actually received. 
Are they poor men? Not unless the 
public -are very much deceived. One 
of them, at least, is rated to be worth 
$200,000: $4fiOO a yea'r would be an aver
ageof S14.42 per day ,for every week day 
in bhe year, Sundays alone accepted, 
and this certainly to the average cLti
zen would seem to be a rea'sonable 
compensation -for services rendered. 
And I am sure 'that any man from the 
country, at least, would consider that 
he mi~ht have all 'bhe necessities and 
some few luxuries of the world upon 
this 'amount. 

Four thousand five hundred dol
lars! How does that stril{e you, 
p'rofessors of colleges, teachers of 
the public schools, miniSters, doctors 
and men engaged in literary pursuits? 
How many o.f you are receiving $4500 
in clean cold cash? How does it strike 
you,mechanIes, c3!rpenters, black
smiths and mim eng8,ged in mechanical 
pursuits? How many af you are re
ceiving $1-l a day or even one-fourth of 
that amount? How does it strike you 
my farmer f.riends, you who are the 
bael;:bone and the life blood of the re
public, you mho are working 14 hours 
per clay every weel;: day in the year, 
and four hours on the Sabhabh. at an 
average of 90 cents per day? Do you 
think the State is -fugal and mean with 
i<ts judl!p.s? And do you thinl;: their 
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salary should be increased to $17 per lesser known and more conscientious law
yers of the rural districts. If my con-

day? ception of the office is correct, it does not 
I ask one more cla:ss of men, and it require the greatest statesman, the most 

is one interested in a 'business wIth eloquent orator or eyen the most bril-
W.h'I·ch I am so-mewhat familiar, the liant lawyer to fill the position acceptably 

but a careful, honest, correct, ·well edu
=anufacturers. Everyone at all famil- cated man, one in whom the people haye 
iwr with manuDacturing knows tJhat we confidence and in whom they can trust. 

Such men, sir, can be found in every 
have pa'ssed through ,four long years of county in this State. and the office will 
depression, low prices for manufuctur- never go begging. There are dozens of 
ed goods and hard times, and the best men, our best lawyers, who are liying In 

hopes that some future day they, too., 
of us have been hardly a'ble oro hold may enjoy the honor, the glory, and even 
our own. We ·have run our mills and the remuneration of this office. ,Vhy, 
o-perated our factories when at the end Sir, it would be contemptible to speak 
of 'the season we would have been glad reproachfully of the Court of Maine or 

that it is retrograding. 
to exchange our dividends for a very \,l1Y look at the judges upon our su-
meagre salary. preme bench, Judge Albert R. Savage, 

Judge Andrew P. Wiswell, Judge WiI
But, sir, through the gr.eat efforts of Iiam H. Fogler. :More honest, able, con-

our late lamented 'congressman of the scientious, well fitted men cannot be 
2nd District, and the bill bearing his found upon the 'bench in New England, 

and, sir, proud as I am of Judge Savage, 
name, and wIth the 3JssJstance of the of Androscoggin, and his achievements, 
best national administration ever giv- I am frank to say. in the presence of this· 
en the republic since IAncoln, we hope distinguished body, that Androscoggin 

county still has more material of the 
we can see ,the sun of prosperirty peep- same Irind. Why, sir, Androscoggin to-
ing throug·h the clouds of adversity and (Jay will take the contract to provide 
depression, and trust in the near fu- judges for the supreme court for the next 

century at the salary already paid. 
ture we may behold it in its fullest (Laughter and applause.) And we will 
gtlory. But does the discreet manu- will bring men that we will not be· 
factmrer, upon the anticipation of bet- ashamed of, either. 

It is not true that all of our great men 
tel' times, increase the w·ages of his came from the large cities; they were· 
emplloyes, or does he waH like a wise not all born in homes of luxur~" 
man unlti! he himself begins .to reap the I remember 38 years ago this coming' 
benefit of ·higher pr·ices and 'better mar- summer, when the old temple of liberty;) 

~·as shaken to its very foundation, and 
kets and some return Dar hds capital in- men trembled, for fear that it would be 
vested? shattered. We toolr a man of the people· 

Now, gentlemen, all I ask of you is for a leader, a man who knew how to· 
build a log cabin and fence his acres wit.h 

to carry the same rules and principles rail, and Who later built the citadel of 
into the afBairs of the Shate that you individual, universal, and unconditional 
employ in your own business affairs. ~~~dO~ ~~~st~i~fi"o~a\t ~~~ 2~d sY°;!'': 
The State demands this o-f you; your member that aRsociated with Abraham 
'consti,tuents will be satisfied wHh Lincoln was our own Hannibal Hamlin 
nothing less. The poli-tici'an who cares of Oxford County, Maine. the distin-· 
no·thing for the vast business interests guished father of the senator onmyril'"nt. 

a man of the people and from the people, 
'he is supposed to represent must go to and under this august leadership the Re
the waJI and the narrow minded par-ti- publican party first marched to victory 

and to glory. 
san must be swept owt of -the path of And this same party, gentlemen, is in 
prog'ress where -too .'long 'he h'as 'been [)power today, very much in power. It has' 
an obstacle, and the !business and in- been .. r,alIed by its enemies the strong 

pad>.' and they called it right. It is a 
dustrial nlen "'-ill have nlOre to say in stroiigr party, strong in principle, strong 
the shaping of our laws. in progressive leadership, strong in its 
It has been suggested by friends of the devotion to the people's interest, strong' 

bill that some of the legal lights from enough in its infancy to stoop and lift a 
our large cities had refused an appoint- down trodden and despised race up to the 
ment to a judgeship on the ground thn.t shining heights of American citizenship. 
the salary was insufficient for their sup- and malre them free men and women for
port. This doubtless is true, for there are ever; stronger yet in the patriotic 1'ec
some few lawyers who have as clients ord of its entire history. This great par
large firms and corporations who are wil- ty that has seated yOU, and me, and all 
ling to pay extraordinary and exorbitant of us in this chamber, demands of us that 
fees, much more than the average citizen' we protect its interest; and if we err, 'or
could afford to pay for advice. and it is deviate from the principles of justice, thfr 
certain that t.hp.~e law'yers would not ac- party and the State suffers, and we are· 
cept an appointment at much larger sal- loolted up all as unWise. men, and unfit 
ary than is proposed, but it does nor legislators. 
prove that they would be any more com- To return once more to the bill under 
petent or efficient judges thansomeof the discussion, I ask you with all candor, if 
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the highest salaried officers in this State 
are to have an increase in salary of' 1-!:'~ 
per cent. should not the same rule apply 
to every individual of the SOD or more in 
the State's employ, from the judges and 
Goyernor to the janitors, and the fire
man who shovels coal into the boiler at 
.$1.35 per day? 

As for me, r admit that my sympathies 
are almost always. with the under dog in 
the fight; but if there is to be an in
crease in ·wages, I had rather it should 
-commence at the other end of the line. 

1 believe this increase is unnecessary, 
and uncalled for, and in the interest of 
the great party which we represent, in the 
interest of common business economy, in 
the interest of the tax payers and citi
zens of lUaine, and in the interest of jus
tice, and right, between man and man, 
I believe no increase is necessary_ 

lUr. Stearns replied briefiy, stating his 
-doubt of the correctness of the informa
tion that the judges receive the sums 
stated for services as referee, and that to 
his personal lmowledge, several of the 
judges never sit as referees. The judges 
had expressed themselves to the effect 
that were the salaries such as to sup
:port them in comfort and provide for 
their necessities, provide them a nucleus 
for a competence hereafter, they would 
never "asl\: for an increase. It ·were bet
ter that the judges never acted as refer
'ees. but only sat upon tlle bench in the 
exercise of their judicial duties. As to 
the reference of the matter to the judici
ary committee, two memorials in favor 
-of the measure. one from Hon. Albert ,V. 
Paine, signed by every attorney in the 
county of Penobscot with one or two ex
-ceptions. and the other signed by busi
ness men of the town of Caribou, his own
town. had been sent him with the re
-quest that they be referred to the com
mittee on judiciary. and that duty he 
bad performed. About that same time 
the committee on salaries was provided 
for by an order. At the time it was pre
'sented to the Senate, he was not aware 
of such a committee. He believed that 
the judiciary committee was better quali
fied to deal with a question of this na
'ture than a special committee, and it ,,'as 
the express desire of the memorialists 
that it should go before the judiciary 
committee. There had never been an in
crease of judges salary ordered. from 
the commencement of the government of 
'the State. that was not referred to this 
committee. The responsibility. if anY 
'for this reference he was willing to bea'/ 

The yeas and nays being ordered, the 
vote was as follows: 

Yea-Adams, Chamberlain, Dudley, 
HamUin, Hargraves, Heald, Hurd, Shep
berd, Stearns, Vickery. Wiliite-ll. 

Nay-Blanchard. Fernald, Grindle, 
Hodsdon, Johnston, rung, Merrill, Peirce. 
·Pike. Reynolds. Sawyer, S'harp-12. 

Absent-Blummer. 
Pairs: "1\'1r. Weeks vr Somerset, no, 

with illr. Jones of Penobscot, yes; :Mr. 
Witham of Cumberland. no, with :Mr. 
Drummond of Cumberland. yes: Mr. 
Young of Oxford, no with il'Ir. White
bouse. of Sagadahoc, yes. 

And 11 voting in the affirmative and 12 
in the negatiye; it ·was not a vote that 
the bill receive its second reading. 

1\1r. Fernald. r move that the matter 
be indefinitely postponed. 

Mr. Stearns. r hope that the Senator 
will not insist on his motion. but that 
the matter may lie upon the table. 

lUr. Fernald. r withdraw my motion. 
On motion by Mr. Johnston of PIscata-

quis, . 
Adjourned. 
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