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LEGISLATIVE RECORD - SENATE, JUNE 29, 1993

. STATE OF MAINE

ONE HUNDRED AND SIXTEENTH LEGISLATURE
FIRST REGULAR SESSION
JOURNAL OF THE SENATE

In Senate Chamber
Tuesday
June 29, 1993

Senate called to Order by the President, Dennis L.
Dutremble of York.

Prayer by the Honorable Beverly Miner Bustin of
Kennebec.

SENATOR BEVERLY MINER BUSTIN: Let wus pray.
God we are thankful for every quiet voice that
raises itself against the opposition of the
majority, not in stormy protest, but simply and
quietly, saying the thing it believes, doing the
thing it knows to be right. We are thankful for
these voices. Give us the grace that in our day we
may be, each in our own way, a stiil small voice of
delight. Amen.

Reading of the Journal of Wednesday, June 23, 1993.

SENATE PAPERS

Bi11 "An Act to Clarify Tax on Intangible Income"

(Emergency)
S.P. 540 L.D. 1562

Presented by Senator SUMMERS of Cumberland
(GOVERNOR'S BILL)

Cosponsored by Senator: BALDACCI of Penobscot,
Representatives: SPEAR of Nobleboro, TARDY of
Paimyra

Committee on TAXATION suggested and ORDERED
PRINTED.

On motion by Senator BUSTIN of Kennebec, Tabled
until Later in Today's Session, pending REFERENCE.

COMMITTEE REPORTS

Senate
Ought to Pass As Amended

S-1166

Senator CAREY for the Committee on TAXATION
on Bill "An Act to Provide for Excise Tax
Reimbursement to Businesses Engaged in Renting of
Private Passenger Motor Vehicles"

S.P. 385 L.D. 1166

Reported that the same Ought to Pass as Amended
by Committee Amendment "A" (5-342).

Which Report was READ and ACCEPTED.

The Bill READ ONCE.
(S-342) READ and

Committee  Amendment  "A"

ADOPTED.

Which was, under suspension of the Rules, READ A
SECOND TIME and PASSED TO BE ENGROSSED, As Amsended.

Under suspension of the Rules, ordered sent down
forthwith for concurrence.

0ff Record Remarks

On motion by Senator CAHILL of Sagadahoc,
RECESSED until 7:15 this evening.

After Recess

Senate called to order by the President.

Out of order and under suspension of the Rules,
the Senate considered the following:

COMMITTEE REPORTS

Senate
Committee of Conference

The Committee of Conference on the disagreeing
action between the two branches of the Legislature,
on Bill "An Act to Implement the Recommendations of
the Special Commission on Electoral Practices"

S.P. 478 L.D. 1477
(S IICII S_296; S IIEH
$-323; S "F" S-325
to C "A" $-276)

Have had the same under consideration and ask leave
to report that:
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The Senate Recede from Passage to be Engrossed
as Amended By Committee Amendment "A" (S-276) as
Amended by Senate Amendments "C" (S-296); "EY
(S-323) and "“F" (S-325) thereto. That the Senate
Recede from Adoption of Committee Amendment
"AM (S-276) as Amended. That the- Senate Read
House Amendment "B"  (H-599) to Committee
Amendment "A" (S~276) and Indefinitely Postpone
the same. That the Senate Read House Amendment
"C" (H-601) to Committee Amendment "A" (S-276)
and Indefinitely Postpone the same.
Senate Read House Amendment "D" (H-644) to
Committee Amendment “A" (S-276) and Indefinitely
Postpone the same. That the Senate Read House
Amendment "E" (H-656) to Committee Amendment "A"
(5-276) and Indefinitely Postpone the same.
That the Senate Read House Amendment "F"
(H-662) to Committee Amendment "A" (5-276) and
Indefinitely Postpone the same. That the
Senate Read House Amendment "H" (H-665) to
Committee Amendment "A" (S-276) and Indefinitely
Postpone the same. That the Senate Recede
from Adoption of Senate Amendment "C" (S-296)
to Committee Amendment "AM (5-276) and
Indefinitely Postpone the same. That the
Senate Recede from Adoption of Senate
Amendment "E" (S-323) to Committee Amendment "A"
(S-276) and Indefinitelv Pestpone the same.
That the Senate Recede from Adoption of

Senate Amendment "F" (S5-325) to Committee
Amendment "“A" (S-276) and Indefinitely Postpone
the same. That the Senate Recede from

Adoption of Committee Amendment "A" (S$-276) and
Indefinitely Postpone the same. That the
Senate Read and Adopt Conference Committee
Amendment “A" (S-343) and Pass the Bill to be
Engrossed as Amended by Conference Committee
Amendment "A®" (5-343) in Non-Concurrence.

That the House Recede and Concur with the
Senate.

Signed on the part of the Senate:

Senator HANDY of Androscoggin
Senator LAWRENCE of York
Senator CARPENTER of York

Signed on the part of the House:

Representative GWADOSKY of Fairfield
Representative DAGGETT of Augusta
Representative STEVENS of Sabattus

Which Report was READ and ACCEPTED.

The Senate RECEDED from its action whereby the
Bi1l was PASSED TO BE ENGROSSED AS AMENDED.

The Senate RECEDED from its action whereby it
ADOPTED Committee Amendment "A" (S-276) As Amended
by Senate Amendments "C" (S-296), "E" (S-323) and "F"
(S~325) thereto.

House  Amendment A (H-599) to Committee
Amendment HAM (S~276) READ  and INDEFINITELY
POSTPONED in NON-CONCURRENCE.

House Amendment "C" (H-601) to Committee
Amendment “AN ($-276) READ  and INDEFINITELY
POSTPONED in E.

House  Amendment  "D" (H-644) to Committee
Amendment AH (5~276) READ and INDEFINITELY

POSTPONED in NON-CONCURRENCE.

S-1167

That the

House  Amendment gn (H-656) to Committee
Amendment AN (S-276) READ and INDEFINITELY
POSTPONED in NON-CONCURRENCE.

House Amendment "F" (H-662) to- Committee
Amendment AN (S-276) READ and INDEFINITELY
POSTPONED in NON—CONCURRENCE .

House  Amendment "H" . (H=-665) to Committee
Amendment "AN (S-276) READ and INDEFINITELY

POSTPONED in NON-CONCURRENCE.

The Senate RECEDED from its action whereby it
ADOPTED Senate Amendment "C" (S-296) to Committee
Amendment "A" (S-276).

Senate Amendment "C" (S-296) to
Amendment “A" (S-276) INDEFINITELY POSTPONED.

Committee

The Senate RECEDED from its action whereby it
ADOPTED Senate Amendment "E" (S-323) to Committee
Amendment "A'" (S-276).

Senate Amendment "E" (S-323) to
Amendment "A" (S-276) INDEFINITELY POSTPONED.

Committee

The Senate RECEDED from its action whereby it

ADOPTED Committee Amendment " (5-325) to
Committee Amendment "A" (S5-276).
Senate Amendment "F" (S=325) to Committee

Amendment "A" (S5-276)
NON-CONCURRENCE .

INDEFINITELY POSTPONED in
The Senate RECEDED from its action whereby it
ADOPTED Committee Amendment "A" (S-276).

Committee Amendment "A" (5-276)
POSTPONED in NON-CURRENCE.

INDEFINITELY

Conference Committee Amendment "A" (S-343) READ
and ADOPTED.

On motion by Senator HANLEY of Oxford, the
Senate RECONSIDERED its action whereby it ADOPTED
Conference Committee Amendment "A" (5-343).

THE PRESIDENT: The Chair
Senator from Oxford, Senator Hanley.

recognizes  the

Senator HANLEY: Thank you Mr. President,
Ladies and Gentlemen of the Senate. [Due to
technical difficulties, all of Senator Hanley's
remarks were not recorded.]

THE  PRESIDENT: The Senator from Oxford,
Senator Hanley has posed a question through the Chair
to any Senator who may care to respond. The Chair
recognizes the Senator from Androscoggin, Senator
Handy.

Senator HANDY: Thank you Mr. President, Ladies
and Gentlemen of the Senate. We have done a lot of
work in coming to what I believe is truly a
compromise on this Tlegisliation. There are many
components to this legislation and I will try to hit
upon the highlights and if the good Senator from
Oxford, Senator Hanley, has questions specifically to
any concern of his, I would be happy to try to
address them. The Conference Commitiee met several
times over the last week to discuss the amendments
adopted and defeated in this body and the other body,
and took, as its basis, the Committee Amendment from
the Committee on Legal Affairs, and adopted, for the
most part, those provisions in that Committee
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Amendment. This body adopted an amendment that I
presented dealing with the disenfranchisement, the
loss of one's right to vote for up to three years,
that was in the Committee Amendment. This body
adopted that, the other body did not. That is
essentially where the Conference Committee had a
difference of opinion. In the spirit of compromise I
adopted the suggestion, and I believe it was of the
good Senator from York, Senator Lawrence, that we
allow judicial discretion in this matter in that it
is in the proposed amendment before you that the
judge presiding over such a case of ballot tampering,
as it is prescribed in this legislation, would have
the judicial discretion to take one's right to vote
away from them. I have some problems with that, as I
said, in the spirit of compromise we retained that in
the legislation.

This also retains the State Police part of this
legislation whereby they take possession of contested
ballots in the event of a recount. The Conference of
Committee report also retains the classes of crimes
as recommended by Secretary of State, G. William
Diamond's Commission, as well as that that was
included in the Committee on Legal Affairs
recommendations to increase several classes of crimes
from Class C to Class B crimes. That hits upon the
highlights of the Committee of Conference Report. If
there are specific questions I would be pleased to
try and address them. Thank you.

THE  PRESIDENT: The Chair
Senator from Oxford, Senator Hanley.

recognizes  the

Senator  HANLEY: Thank you Mr. President,
Ladies and Gentlemen of the Senate. I would Tike to
thank the good Senator from Androscoggin, Senator
Handy, for running through the highlights of what I
believe is a very important piece of legislation for
the people of the State of Maine. I do have a
question though. One of the larger aspects of this
amendment deals with the question of residency and
what defines residency. I guess I would pose a few
questions to the good Senator from Androscoggin or
other members of the Conference Committee. In
section 3 of the Bill, 1A sub 1, as far as the
following factors that can be used to determine
residency. I would like to know whether or not it is
the intention of this Committee of Conference and the
legislature to give pre-eminence to the first
subsection, which is a direct statement of intention
by that person, or whether or not we are to gain any
insight as to the placement of that as a first
factor, rather than using more objective criteria.

THE  PRESIDENT: The Senator from Oxford,
Senator Hanley, has posed a question through the
Chair to any Senator who may care to respond. The
Chair recognizes the Senator from York, Senator
Lawrence.

Senator LAWRENCE: Thank you Mr. President,
Ladies and Gentlemen of the Senate. To answer the
question, no there is no design within the amendment
to give priority to one factor or the other. They
were all to be considered equal. Again, this was a
compromise in the Committee, between the people who
felt intent should be governed and people who felt
that other factors should be governed. They all are
treated equaliy. Thank you.

THE  PRESIDENT: The Chair
Senator from Oxford, Senator Luther.

recognizes the

S-1168

Senator  LUTHER: Thank you Mr. President,
Ladies and Gentlemen of the Senate. May I pose a
question through the Chair? I want to know in what
instance the Class B crime is going to begin. Thank
you.

THE PRESIDENT: The Senator from Oxford,
Senator Luther, has posed a question through the
Chair to any Senator who may care to respond. The
Chair recognizes the Senator from York, Senator
Lawrence.

Senator LAWRENCE: Thank you Mr. President,
Ladies and Gentlemen of the Senate. The answer is in
the case of ballot tampering, similar to what
occurred in the House. Thank you.

Senator LUTHER of Oxford requested a Division.

THE PRESIDENT: The pending question before the
Senate is ADOPTION  of Conference Committee
Amendment "A" (S-343).

A Division has been requested.

Will all those in favor please rise in their
places and remain standing until counted.

Will all those opposed please rise in their
places and remain standing until counted.

25 Senators having voted in the affirmative and 5
Senators having voted in the negative, Conference
Committee Amendment "A" (S-343), ADOPTED.

Which was PASSED TO BE ENGROSSED, As Amended in
ONCURRENCE .

Under suspension of the Rules, ordered sent down
forthwith for concurrence.

ORDERS OF THE DAY

Unfinished Business

The following matters in the consideration of
which the Senate was engaged at the time of
Adjournment, have preference in the Orders of the Day
and continue with such preference until disposed of
as provided by Senate Rule 29.

The Chair laid before the Senate the Tabled and
Specially Assigned (6/18/93) matter:
Emergency Mandate
An Act Requiring Public Schools to Purchase
Insurance through a Competitive Bidding Process
H.P. 1162 L.D. 1560

Tabled - June 15, 1993, by Senator ESTY of
Cumberiand.

Pending - FURTHER CONSIDERATION
(In House, June 9, 1993, PASSED TO BE ENACTED.)

(In Senate, June 14, 1993, FAILED ENACTMENT in
NON-CONCURRENCE . )
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(In House, June 15, 1993, that Body INSISTED.)

On motion by Senator AMERO of Cumberland, the
Senate RECEDED from its action whereby the Bil]
FAILED OF ENACTMENT.

On further. motion by same Senator, the Senate

RECEDED from - its action whereby the Bill was .

PASSED TO BE ENGROSSED.

On further motion by same Senator, Senate
Amendment "C" (S-~340) READ and ADOPTED.

Which was PASSED TO BE ENGROSSED, As Amended. in
NON-CONCURRENCE .

Under suspension of the Rules, ordered sent down
forthwith for concurrence.

The Chair laid before the Senate the Tabled and
Specially Assigned (6/18/93) matter:

Bill "An Act to Set Voluntary Limits for Campaign
Spending"
H.P. 1149 L.D. 1549
(S upn 3_329; S nwgn
$-332)

Tabled - June 15, 1993, by Senator ESTY of
Cumberland.

Pending — Motion by Senator HANLEY of Oxford to
INDEFINITELY POSTPONE Senate Amendment "D" (5-329)
in NON-CONCURRENCE

(In Senate, June 15, 1993, RECEDED from
ADOPTION of Senate Amendment "D" (S-329). House
Amendment "A" (H-666) to Senate Amendment "D' ($5-329)
READ and INDEFINITELY POSTPONED in
NON-CONCURRENCE . )

(In House, June 15, 1993, PASSED TO BE ENGROSSED
AS AMENDED BY SENATE AMENDMENT “D" (S$-329) AS AMENDED
BY HOUSE AMENDMENT "A®" (H-666) thereto, AND SENATE
AMENDMENT “E™ (S-332) in NON-CONCURRENCE.)

Senator HANLEY of Oxford requested and received
Leave of the Senate to withdraw his motion to
INDEFINITELY POSTPONE Senate Amendment "D" (S-329)
in NON-CONCURRENCE.

Senate Amendment "D (S-329) ADOPTED.

On motion by Senator HANLEY of Oxford, Senate
Amendment "F" (S-339) READ.

THE  PRESIDENT: The Chair
Senator from Kennebec, Senator Carey.

recognizes  the

Senator CAREY: Thank you Mr. President, Ladies
and Gentlemen of the Senate. I would concur with the
good Senator from Oxford, that this would save us
from the Appropriations Table and really put it to
work. Thank you.

On motion by Senator HANLEY of Oxford, Senate
Amendment "“F" (5~339) ADOPYED.

S-1169

Which was PASSED TO BE ENGROSSED, As Amended in
NON-CONCURRENCE .

Under suspension of the Rules, ordered sent down
forthwith for concurrence.

The Chair laid before the Senate the Tabled and
Specially Assigned (6/23/93) matter:

Bill "An Act to Collect Baseline Data to
Facilitate Health Care Reform" (Emergency)
S.P. 535 L.D. 1561
(H "A" H-667)

Tabled - June 18, 1993, by Senator ESTY of
Cumberland.

Pending — FURTHER CONSIDERATION

(In Senate, June 14, 1993, PASSED T0 BE
ENGROSSED AS AMENDED BY HOUSE AMENDMENT "A" (H-667),
in concurrence.)

(In House, June 18, 1993, PASSED TO BE ENGROSSED
AS AMENDED BY HOUSE AMENOMENT "B* (H-672) in
NON-CONCURRENCE . )

Senator ESTY of Cumberland moved that the
Senate RECEDE and CONCUR.

THE PRESIDENT: The Chair recognizes the
Senator from Sagadahoc, Senator Cahill.

Senator  CAHILL: Thank you Mr. President,
Ladies and Gentlemen of the Senate. I looked at this
amendment earlier today and I don't seem to have it
right here in front of me, but it is my recollection
that what this amendment basically does is establish
two committees of jurisdiction in the legislature to
collect data regarding health care reform. The
fiscal note, it is my understanding, is about $11,000
to do that. I wondered if there was a reason perhaps
for taking off the 1ist of people that we have
previously had on this study committee, which
included a lot of outside people that, in my opinion,
have provided more valuable input to a study on
health care reform than simply legislators. Thank
you.

THE  PRESIDENT: The Chair recognizes the
Senator from Kennebec, Senator McCormick.

Senator MCCORMICK: Thank you Mr. President,
Ladies and Gentlemen of the Senate. I absolutely
agree with the Senator from Sagadahoc, Senator
Cahill. What this amendment does is remove an
advisory committee that we carefully constructed to
do just that, to give input and to allow all key
players in health care reform to have a seat at the
table. However, it was deemed unconstitutional, or
at least a violation of the Constitution, so that
committee had to be removed. I have checked though,
and under statute, the existing committee that is
left, basically the Committee on Banking and
Insurance, can reconstruct that committee. Since
there is unanimous agreement of the members of that
Committee I think that will be the case. I have
tried to figure out some way to get it and there
simply is no way. Thank you.
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THE  PRESIDENT: The Chair recognizes the
Senator from Sagadahoc, Senator Cahiil.

Senator  CAHILL: Thank you Mr. President,
Ladies and Gentlemen of the Senate. My intent is not
to be argumentive but I can't imagine why a committee
of the public, to study an issue such as health care,
could be found to be unconstitutional. That doesn't
seem to make much sense to me. Thank you.

THE  PRESIDENT: The Chair recognizes the
Senator from Kennebec, Senator McCormick.

Senator MCCORMICK: Thank you Mr. President,
Ladies and Gentlemen of the Senate. A very good
point. It wasn't the Committee, it was the way it
was appointed. We wanted it to be the Tleast
political as possible so the mechanism that we had
chosen was to ask each of the identified key player
groups in health care reform to appoint a member to
this health care advisory committee, and that
mechanism of appointed is not aliowed. We wanted to
stay away from more politicized methods of
appointment, such as the President appointed somebody
or the Governor appointed somebody or the Speaker
appointing somebody. Thank you.

THE  PRESIDENT: The Chair recognizes the
Senator from Sagadahoc, Senator Cahilil.

Senator  CAHILL: Thank you Mr. President,
Ladies and Gentlemen of the Senate. It seems in our
attempt to move toward a more political environment,
we have given up totally on that so the method of
appointing, such as was used in the Blue Ribbon
Commission on Workers' Compensation, and a variety of
other commissions during wmy tenure here in the
legislature, is not acceptable. Instead we have gone
to a forum, and with all due respect, of simply
legislators, which to me to study health care over
the summer and into the fall is probably not the best
use of legislators time. I would ask for a Division
on the motion to Recede and Concur. Thank you.

Senator CAHILL of
Division.

Sagadahoc  requested a

THE PRESIDENT: The Chair
Senator from Oxford, Senator Hanley.

recognizes  the

Senator  HANLEY: Thank you Mr. President,
Ladies and Gentlemen of the Senate. I would like to
pose a question through the Chair. I did not have
the opportunity to serve on the Banking and Insurance
Committee in the 115th, but I was aware that a study,
some type of study, was set out by the 115th
Legislature to study this same issue. I think I
would 1like clarification, is this the same issue
being studied again, is it a different issue. I
guess I would just Tike to have some clarification on
that. Thank you.

THE  PRESIDENT: The Senator from Oxford,
Senator Hanley, has posed a question through the
Chair to any Senator who may care to respond. The
Chair recognizes the Senator from Kennebec, Senator
McCormick.

Senator MCCORMICK: Thank you Mr. President,
Ladies and Gentlemen of the Senate. The Senator from
Oxford is right. In the last legislature there was a
committee that was called the Joint Select Committee
to Study the Feasibility of a Statewide Health
Insurance System. It issued a report. This
committee is charged with about 15 tasks, some of
which would be collecting information that probably

S$-1170

exists now from different agencies, the University,
MICFIC, and several new tasks, particularly one that
involves finding out what particular numerical figure
each of several cost control mechanisms would be
worth, That is my particular favorite. There is
probably some good that can be gained from continuing
to centralize information on health care and getting
new information, which the committee also does.
Thank you.

THE PRESIDENT: The pending gquestion before the
Senate is the motion by Senator ESTY of Cumberland
to RECEDE and CONCUR.

A Division has been requested.

Will all those in favor please rise in their
places and remain standing until counted.

Will all those opposed please rise - in their
places and remain standing until counted.

17 Senators having voted in the affirmative and
12 Senators having voted in the negative, the motion
by Senator ESTY of Cumberiand, to RECEDE and
CONCUR, PREVAILED.

The Chair laid before the Senate the Tabled and
Later Assigned (6/23/93) matter:

An  Act to Facilitate the Assessment and
Collection of Municipal Property Taxes
S.P. 402 L.D. 1233
(C "A" 5-242)

Tabled - June 23, 1993, by Senator ESTY of
Cumberland.

Pending - CONSIDERATION

(In Senate, June 23, 1993, Veto Message READ
and ORDERED PLACED ON FILE.)

(In House, June 8, 1993, PASSED TO BE ENACTED.)

THE PRESIDENT: The Chair recognizes the
Senator from Penobscot, Senator Baldacci.

Senator BALDACCI: Thank you Mr. President,
Ladies and Gentlemen of the Senate. I would
encourage you to vote to sustain the Governor's veto
on this particular issue because of a timing problem.
The last time we were in session, we weren't able to
deal with the legislation and we have another bill
which is in the legislative process that addresses
those issues. I would encourage you to sustain the
Governor's veto in this particular matter. Thank you.

The President laid before the Senate the
following:

"Shall this Bill become Law not withstanding the
objections of the Governor?"

In accordance with Article 4, Part 3, Section 2,
of the Constitution, the vote will be taken by the
Yeas and Nays.

A vote of Yes will be in favor of the Bill.
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A vote of No will be in favor of sustaining the
veto of the Governor.

Is the Senate ready for the question?
The Doorkeepers will secure the Chamber.

The Secretary will call the Roll.

ROLL CALL
YEAS: Senators None
NAYS: Senators AMERQ, BALDACCI, BEGLEY,

BERUBE, BRANNIGAN, BUSTIN, BUTLAND,
CAHILL, CAREY, CARPENTER, CIANCHETTE,
CLEVELAND, ESTY, FOSTER, GOULD, HALL,
HANDY, HANLEY, HARRIMAN, KIEFFER,
LAWRENCE, LUDWIG, LUTHER, MARDEN,
MCCORMICK, O'DEA, PARADIS, PEARSON,
PINGREE, SUMMERS, TITCOMB, VOSE,
WEBSTER, THE PRESIDENT - DENNIS L.
DUTREMBLE

ABSENT: Senator CONLEY

No Senators having voted in the affirmative and

34 Senators having voted in the negative, with 1

Senator being absent, and none being less than

two-thirds of the membership present and voting, it

was the vote of the Senate that the veto of the

Governor be SUSTAINED.

The Secretary has so informed the Speaker of the
House.

The Chair laid before the Senate the Tabled and
Later Assigned (6/23/93) matter:

Bi1l "An Act to Repeal the Laws Allowing State
Agencies to Adopt Rules Having the Force of Law"
H.P. 777 L.D. 1050
(C "A" H-557)

Tabled -~ June 23, 1993, by Senator ESTY of
Cumberland.

Pending -~ Motion by same Senator to RECEDE and

(In Senate, June 14, 1993, PASSED T0 BE
ENGROSSED AS AMENDED BY COMMITTEE AMENDMENT “A"
(H-557), in concurrence.)

{In House, June 23, 1993, PASSED TO BE ENGROSSED
AS AMENDED BY COMMITIEE AMENDMENT *“A" (H-557) AS
AMENDED BY HOUSE AMENDMENT *A" (H-670) thereto, in
NON-CONCURRENCE . )

THE PRESIDENT: The Chair recognizes the
Senator from Cumberliand, Senator Butland.

Senator BUTLAND: Thank you Mr. President,
Ladies and Gentlemen of the Senate. I'd 1like to
first of all thank the good Senator from Cumberland,
Senator Esty, for tabling this last week. I stand
tonight to oppose this amendment. If you will
remember there were two reports that came out of the

S-117

Committee on State and Local Government. Committee
Amendment "A", which was passed in the House, and
Committee Amendment "B", which was passed in the
Senate. We were unable to come to an agreement and
it was killed, returned from the file, and what you
see in front of you tonight, House Amendment "A" to
Committee Amendment "A" is the product. Essentially
this amendment 1is the same as Committee Amendment
“Av. it allows the committee of jurisdiction three
opportunities to influence the rule making process.
Before, during, and after adoption of the rules. It
still allows one-third of the wmembership of that
Committee to commence the review of that rule. If
you stop and think about it, that's five members of
the conmittee. If a L.D. came out of Committee with
a majority Ought to Pass Report, 8 - 5, those 5
members who voted against that would have three more
bites at the apple to ensure that their will was
enforced. I believe that it is just allowing us to
submit rule making to the political process to a
degree that is very unhealthy. I'd also like to call
your attention to an addition on this House
Amendment. It is on page 3, paragraph 5, beginning
on line 24, where it talks about Committee decision.
The last sentence in that first paragraph says "The
legislation may overrule, amend the rule, or clarify
the rule making authority of the agency that proposed
the rule." It's not bad enough that we are telling
them what to say, we are now getting to the point of
telling them how to say it. I think that this really
crosses the 1line in the division between the
legislature and the executive branch and the
administrative agencies, and it introduces politics
at a stage where politics really isn't appropriate.
I hope that you would oppose the pending motion and I
ask for a Roll Call.

On motion by Senator BUTLAND of Cumberland,
supported by a Division of one-fifth of the members
present and voting, a Roll Call was ordered.

THE  PRESIDENT: The Chair recognizes the
Senator from Androscoggin, Senator Berube.

Senator BERUBE: Thank you Mr. President,
Ladies and Gentlemen of the Senate. The Committee
could, indeed, call for a hearing to review the
rules, one-third would be the number. What it would
do is draft some compromise or change to the rule,
but it would be presented to the full legislature for
review. In the mean time, the Committee's actions
could not stay the rule. The rule could be
implemented but it could be changed by a legislation
introduced by the Committee. I heard the word
unhealthy from the previous speaker and I don't think
it is wunhealthy to allow an elected, accountable,
body, accountable to the people and elected by the
people, to demand accuracy in rule making to conform
with the laws that are enacted by the elected,
accountable bodies. For that reason, I ask that you
vote for the motion before to Recede and Concur. I
ask that you support that motion.

THE PRESIDENT: The pending question before the
Senate is the motion of Senator ESTY of Cumberland
to RECEDE and CONCUR.

A vote of Yes will be in favor of RECEDING and
CONCURRING.

A vote of No will be opposed.
Is the Senate ready for the question?

The Doorkeepers will secure the Chamber.
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The Secretary will call the Roll.
ROLL CALL

YEAS: Senators BALDACCI, BERUBE, CAREY,
CIANCHETTE, ESTY, HANDY, LUTHER, O'DEA,
PARADIS, PEARSON, TITCOMB, VOSE

NAYS: Senators AMERO, BEGLEY, BRANNIGAN,
BUSTIN, BUTLAND, CAHILL, CARPENTER,
CLEVELAND, FOSTER, GOULD, HALL, HANLEY,
HARRIMAN, KIEFFER, LAWRENCE, LUDWIG,
MARDEN, MCCORMICK, PINGREE, SUMMERS,
WEBSTER, THE PRESIDENT - DENNIS L.
DUTREMBLE

ABSENT:  Senator CONLEY

12 Senators having voted in the affirmative and

22 Senators having voted in the negative, with 1

Senator being absent, the motion of Senator ESTY of

Cumberland, to RECEDE and COMCUR, FAILED.

The Senate ADHERED.

Under suspension of the Rules, ordered sent down
forthwith for concurrence.

The Chair laid before the Senate the Tabled and
Later Today Assigned matter:

Bill "An Act to Clarify Tax on Intangible Income"

(Emergency)
S.P. 540 L.D. 1562

Tabled - June 29, 1993, by Senator BUSTIN of
Kennebec.

Pending —~ REFERENCE

(Committee on TAXATION suggested and ORDERED
PRINTED. )

On motion by Senator BALDACCI of Penobscot,
Tabled wuntil Later 1in Today's Session, pending
REFERENCE.

Off Record Remarks

Senator CARPENTER of York was granted unanimous
consent to address the Senate off the Record.
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Senator  CAHILL of Sagadahoc was granted
unanimous consent to address the Senate off the
Record.

0ff Record Remarks

Senator CAREY of Kennebec was granted unanimous
consent to address the Senate off the Record.

Senator HANLEY of Oxford was granted unanimous
consent to address the Senate off the Record.

0ff Record Remarks

Pursuant to Joint Rule 12, the affirmative vote
of two-thirds of the members present and voting is
necessary to transact business after 9:00 p.m. 27
Senators having voted in the affirmative, and 5
Senators having voted in the negative, and 27 being
more than two-thirds of the membership present and
voting, the Rules were suspended and the following
proceedings were conducted after 9:00 p.m. to 11:00
p.m.

Off Record Remarks

On motion by Senator ESTY of Cumberland,

RECESSED until the sound of the bell.
After Recess

Senate called to order by the President.

Out of order and under suspension of the Rules,
the Senate considered the following:

COMMITTEE REPORTS

House

Divided Report
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The Majority of the Committee on APPROPRIATIONS

& FINANCIAL AFFAIRS on Bill "An Act Making Unified
Appropriations and Allocations for the Expenditures
of State Government, General Fund and Other Funds,
and Changing Certain Provisions of the Law Necessary
to the Proper Operations of State Government for the
Fiscal Years Ending June 30, 1994 and June 30, 1995"
(Governor's Bill) (Emergency)
: H.P. 215 L.D. 283

Reported that the same Ought to Pass as Amended
by Committee Amendment “B" (H-677).

Signed:

Senators:
PEARSON of Penobscot
TITCOMB of Cumberland
FOSTER of Hancock

Representatives:
HICHBORN of Howland
MICHAUD of East Millinocket
RYDELL of Brunswick
KERR of 01d Orchard Beach
POULIOT of Lewiston
CHONKQ of Topsham
CARROLL of Gray

The Minority of the same Committee on the same
subject reported that the same Ought Not to Pass.

Signed:

Representatives:
FOSS of Yarmouth
REED of Falmouth
MACBRIDE of Presque Isle

Comes from the House with the Majority QUGHT TO
PASS AS AMENDED Report READ and ACCEPTED and the
Bi1l PASSED TO BE ENGROSSED AS AMENDED BY COMMITTEE
AMENDMENT *B" (H-677) AS AMENDED BY HOUSE AMENDMENTS
"p" (H-683) AND "M" (H-693) thereto.

Which Reports were READ.
Senator PEARSON of Penobscot, moved that the
Senate ACCEPT the Majority OUGHT TO PASS AS

AMENDED Report, in concurrence.

THE  PRESIDENT: The Chair
Senator from Oxford, Senator Hanley.

recognizes the

Senator  HANLEY: Thank you Mr. President,
Ladies and Gentlemen of the Senate. I rise this
evening not to fully debate the issue before us, I
think that can best be done at Enactment. I don't
think the issues are going to change, but I think it
is appropriate that at each stage of this budget
process we do have a Division and we do have a
separation as far as so we can see which individuals
are in favor of a budget that in fact does maintain
the temporary taxes and those who have made a pledge
to make sure those taxes sunset and want to adhere to
that pledge. I would request a Division.

Senator HANLEY of Oxford requested a Division.

THE PRESIDENT: The pending question before the
Senate is the motion by Senator PEARSON of
Penobscot to ACCEPT the Majority OUGHT TO PASS AS
AMENDED Report, in concurrence.
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A Division has been requested.

Will all those in favor please rise in their
places and remain standing until counted.

Will all those opposed please rise in their
places and remain standing until counted.

23 Senators having voted in the affirmative and 8
Senators having voted in the negative, the motion by
Senator PEARSON of Penobscot to ACCEPT the
Majority OUGHT TO PASS AS AMENDED Report, in
concurrence, PREVAILED.

The Bill READ ONCE.
Committee Amendment "B" (H-677) READ.
(H-683) to

House  Amendment tp" Committee

Amendment "B" (H-677) READ.

Senator PEARSON of Penobscot moved the
INDEFINITE POSTPONEMENT of House Amendment "D"

(H-683) to Committee Amendment "B" (H-677) in
NON—CONCURRENCE .

Senator HANDY of Androscoggin requested a
Division.

THE PRESIDENT: The pending gquestion before the
Senate is the motion by Senator PEARSON of
Penobscot to INDEFINITELY POSTPONE House Amendment
"pv (H-683) to Committee Amendment "B (H-677) in
NON-CONCURRENCE .

A Division has been requested.

Will ail those in favor please rise in their
places and remain standing until counted.

Will all those opposed please rise in their
places and remain standing until counted.

19 Senators having voted in the affirmative and
10 Senators having voted in the negative, the motion
by Senator PEARSON of Penobscot to INDEFINITELY
POSTPONE House Amendment D" (H-683) to Committee

Amendment " (H-677) in NON-CONCURRENCE,
PREVAILED.

House  Amendment M (H-693) to Committee
Amendment ugn (H-677) READ and ADOPTED, in
concurrence.

Which was, under suspension of the Rules, READ A
SECOND TIME.
WEBSTER  of

Senator Franklin

Division.

THE PRESIDENT: The pending question before the
Senate s PASSAGE TO BE ENGROSSED AS AMENDED in
NON-—-CONCURRENCE . o :

requested a

A Division has been requested.

Will all those in favor please rise in their
places and remain standing until counted.

Will all those opposed please rise in their
places and remain standing until counted.

21 Senators having voted in the affirmative and
11 Senators having voted in the negative, the Bill
was PASSED TO BE ENGROSSED, As Amended in
NON-CONCURRENCE .
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Under suspension of the Rules, ordered sent down
forthwith for concurrence.

On motion by Senator HARRIMAN of Cumberland,
RECESSED until the sound of the bell.

After Recess

Senate called to order by the President.

0ff Record Remarks

Senator HANLEY of Oxford was granted unanimous
consent to address the Senate off the Record.

0ff Record Remarks

Senator PEARSON of  Penobscot was granted
unanimous consent to address the Senate off the
Record.

Senator CAREY of Kennebec was granted unanimous
consent to address the Senate off the Record.

THE PRESIDENT: The Chair
Senator from Kennebec, Senator Carey.

recognizes  the

Senator CAREY: Thank you Mr. President, Ladies
and Gentlemen of the Senate. I would move that we
extend until 12:30 a.m. if necessary.

Senator SUMMERS of Cumberland was granted
unanimous consent to address the Senate off the
Record.

Off Record Remarks
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Senator CAREY of Kennebec requested and
received Leave of the Senate to withdraw his motion
to extend until 12:30 a.m.

Pursuant to Joint Rule 12, the affirmative vote
of two-thirds of the members present and voting is
necessary to transact business after 171:00 p.m. 26
Senators having voted in the affirmative, and 6
Senators having voted in the negative, and 26 being
more than two-thirds of the membership present and
voting, the Rules were suspended and the following
proceedings were conducted after 11:00 p.m.

Senator PEARSON of Penobscot was granted
unanimous consent to address the Senate off the
Record.

0ff Record Remarks

On motion by Senator CARPENTER of York,
RECESSED until the sound of the bell.

After Recess

Senate called to order by the President.

The following proceedings were conducted after
12:00 a.m., Wednesday, June 30, 1993.

Out of order and under suspension of the Rules,
the Senate considered the following:

ENACTORS

The Committee on Engrossed Bills reported as
truly and strictly engrossed the following:

Emergency Mandate
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An  Act Making Unified Appropriations and
Allocations for the Expenditures of State Government,
General .Fund and Other Funds, and Changing Certain
Provisions of the Law Necessary to the Proper
Operations of State Government for the Fiscal Years
Ending June 30, 1994 and June 30, 1995 (Governor's
Bil11)

H.P. 215 L.Db. 283

(H "M" H-693 to C

"B" H-677)

THE PRESIDENT: The Chair
Senator from Oxford, Senator Hanley.

recognizes  the

Senator  HANLEY: Thank you Mr. President,
Ladies and Gentlemen of the Senate. Good morning.
One question to the members of this Senate. Why in
the world is the State of Maine keeping on taxes when
all of our New England neighbors are peeling them
off. Why is the State of Maine doing this? Why has
the State of New Hampshire just realized some of the
largest growth in employment in the last six months
than they have had in two decades. The State of New
Hampshire does not have an income tax. The State of
New Hampshire does not have a sales tax. The State
of New Hampshire has seen incredible economic growth
and employment growth in their State. I represent 26
towns in Oxford and Cumberland counties. Towns which
border the State of New Hampshire. A County which is
facing 14% to 15% unemployment rate. Yet there are
towns that I represent that are just feet from the
New Hampshire border, they Took at their unemployment
and then they look at New Hampshire and they see jobs
being created. I don't have to go through too many
of my towns to see empty store fronts, retail store
fronts that are empty. I'11 give you a perfect
example, there is a kid's store on Main Street in
Norway, she used to do the bulk of her business in
August before school. She said with the increase in
the sales tax, now it is worth the drive over to New
Hampshire because they don't have a sales tax. I
received a very nice letter less than a week ago from
an elderly couple in Hiram. I've told this story to
my caucus. They had itemized all of their revenue
and how they are expending it. She can't walk, the
only thing that they have to enjoy is car rides.
Their car-is dead and they need to buy a new car.
They said, Senator Hanley, we would like to buy a car
but we are going to wait until July when the sales
tax is off to buy our car. Can you please do what
you can to have the Tlegislature abide by its
promise. There were a couple of promises. A promise
that the 115th Legislature made to the State of
Maine, a promise that said that these taxes will
sunset. Then we have the promise that some of us in
this chamber made when we were campaigning, a promise
that said yes, we would make sure that those taxes
sunset. It was a promise that I did not take
Tightly. It was a commitment that I made to my
constituents to uphold and to do my darndest to
ensure that this legislature would also uphold their
promise. It's true that one Tegisiature can't bind
another but there is a lot of holdover from the 115th
over into this session.

I have a number of phone messages from people,
and some people say people don't really care about
the 6% sales tax, they don't care, they have resigned
themselves to it. Men and women of the Senate, what
is wrong with the people of the State of Maine saying
they don't have any faith in the democratic process
or the legislature, is it that they don't have faith
in us passing a budget or they don't have faith
because when we say we will do one thing and end up
doing another, they don't know what to believe. I'm
not saying this is an easy process. Anything that
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sees real change s difficult. This wvote s
difficult. 1It's difficult for those of us who see
the writing on the wall and see that this will be
passed through, that we are going to continue the
sales tax on the people of the State of Maine, that
we have had some changes around the perimeters, but
where are the real changes? Where are the structural
changes, where are the changes that the Governmental
Commission on Restructuring proposed? The sixty some
odd changes that had a hearing in the 115th that was
just basically shoved onto the back burner. The same
thing this year. This has become a legislature that
is reactionary, we don't have any forward thinking.
Maybe it is just because of the district I represent
being right on the border of New Hampshire that when
I Took to what they have succeeded with, no income
tax, no sales tax, the largest employment growth in
two decades. What's wrong with this picture? 14%
unemployment in my area. I've got one business that
has been going for 35 years, tomorrow he is providing
lay off notices to half of his work force. A company
that has been in the area for 35 years, good
employment, not minimum wage workers. An employer
that cares about his people, that has taken any one
who hasn't had a high school diploma, and worked them
through and helped them. I saw him in church on
Sunday. He said Dana, what's going to happen? Are
we going to have any changes at the State level that
will at Tleast let me keep the employees that are
still going to be around? He's asking me what's
going to happen at the national Tevel, is he still
going to have to fight Maine on top of what he knows
is going to come from the national Tlevel. I, for
one, don't want to be on Record for having supported
that. We had an opportunity in this legislature and
it is no secret that I have been a critic as far as
the time schedule and the time table of this
Tegislature. We wait and we wait and we wait and
when you think we have waited as long as we can we
wait a little bit Tonger. It's no secret that I have
voted against all of the extensions and at one point
in time I was the only one voting against the
extensions. I think this place could work. I think
this place could work on time, I think this place can
be responsible. Maybe I'm a hopeless idealist but
that is what I think the people of my district voted
for me to come up here and do.

It is now June 30th. The President wanted us to
be done by June 1. I, too, wanted us to be done by
June 1, but we hadn't even started this process. We
have got to change the course that this State is on
and you don't change the course by waiting until the
eleventh hour and then trying to ramrod something
through. That is not the way you change things. It
just doesn't happen. We have crisis management
here. I was down in the other chamber when it
passed, when after all the arm twisting was done,
after everything was said and done, there was a big
round of applause. I certainly wasn't happy and I
think if the people of this State really knew what
was going on, that we haven't done anything.

THE PRESIDENT: The Chair would interrupt to
remind the Senator that the actions of the other body
are not allowed here.

Senator HANLEY: Thank you Mr. President. This
Senate has quite a task ahead of itself this
morning. I don't think anyone in this chamber should
think that they have to be pushed into voting for
this budget because it is here in the eleventh hour,
because we have less than 24 hours, less than 7 1/2
hours if you want to meet the 8:00 payroll on time,
which was news to me. No decisions come easy, but it
has been said that in times of greatest adversity you
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have the potential for greatest change. Where is the
change in this budget? Where is the change in the
restructuring of State government? Where are the
promises that were made to the people of the State of
Maine? I'm ready to make the hard choices and I
would ask every member of this Senate to think back
to when they were in the 115th, and then when they
were campaigning for office. What exactly the people

were telling you and I hope you keep that in mind

when the vote this morning is finally taken. Mr.
President, I request the yeas and nays. Thank you.

On  motion by Senator HANLEY of Oxford,
supported by a Division of one~fifth of the members
present and voting, a Roll Call was ordered.

THE  PRESIDENT: The Chair recognizes the
Senator from Penobscot, Senator Baldacci.

Senator BALDACCI: Thank you Mr. President,
Ladies and Gentlemen of the Senate. I've listened to
the pledge issue, I have Tistened to the tax increase
issue, I have listened to the issue about our
neighbors to the south of us, and I think it is more
important that the truth come out in all of these
proceedings. Never knowing whether it is going to be
reported or not, but 1t is important for the
membership in this body to know what the truth is.
The truth is that we have $400 milJion in sales tax
exemptions each year that are granted to businesses
for economic development that were left untouched by
this legislature in this budget. We have $10 million
in the retirement of one cent in the electricity use
and manufacturing that is going to expire and off the
backs of businesses in this budget, in this
legislature. We have $21 million in investment tax
credits for businesses and for economic development
that has been left alone 1in this budget for
business. We have cut, from the taxation levels of
the State of Maine, $100 million. A feat, that I
think frankly, is kind of amazing given the magnitude
of the problem coming in, facing a $1.2 billion
shortfall. I am amazed and I applaud the work of the
Appropriations Committee, the leadership in this
chamber, and elsewhere in resolving the budget to the
degree of where it is at now. Taxes in the State of
Maine, the tax level in the State of Maine, tomorrow
if this budget is passed, are going down by $100
million. $48 million of that is surcharges on upper
income earners, which business people wave around the
State and the country, as a report card as to whether
they are going to Tocate in States, because it is
those CEO's at the upper end that are going to
determine if they are going to reside in a State and
pay those high taxes. We have gone from 9.89,
effective top rate, to a little more than 8%. That
is pro-business. The State of Maine is providing
tremendous business opportunities. If the good
Senator from Oxford, and others, would be positive
about the State of Maine and what it offers, you
would see more business developments. As you hear
many times, and in many areas and many concerns you
have to be positive. The State of Maine, with Bath
Iron Works as it compare to Ingalls Shipyard, has a
better tax rate system, according to BIW and we are
winning the contracts with Ingall Shipyards. We have
sales tax exemptions in electricity that are allowing
companies in Portland to be able to compete for
Defense Department contracts and gain jobs. I think
Maine has weathered the storm fairly well. The
economy hasn't picked up as we had anticipated, and
we were given those revenue projections two years
ago, it hasn't picked up. They have only been
revised by $13 million, not $274 million or more as
we were lead to believe. That is what has happened.
It is a slower recovery. I think the Appropriations
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Committee and the leadership has done a good job and
I think it is time to start talking positively about
the State of Maine.

We have problems, there is no question, but I
think we offer a lot in the State of Maine to the
business community. This budget certainly helps
them. You're not going to get any complaints out of
the business community in this chamber, in the hall
way, or out back in your neighborhoods from what is
being done in this budget. I have no question about
that whatsoever. 1I've talked to them and maybe you
should talk to them, because they aren't telling me
that there 1is a problem as far as the business
community is concerned. Frankly, they are probably
fairly happy with what has been developed by this
budget. Thank you.

THE  PRESIDENT: The Chair
Senator from Oxford, Senator Hanley.

recognizes the

Senator  HANLEY: Thank you Mr. President,
Ladies and Gentlemen of the Senate. If I could just
respond to the good Senator from Penobscot, Senator
Baldacci. Maybe you weren't listening to my earlier
comments when I told you that I had spoken with a
business individual who has operated a business in
one of my towns for the last 35 years, when he told
me the business climate for him is not positive and
he is considering moving to New Hampshire because
they have a better business climate there. The
question before us, and I received a nice note from
one of the Senators here saying maybe I should move
to New Hampshire, a lot of my businesses have, maybe
I should as well. I would rather say no, I think
Maine can realize business growth, can realize job
growth that New Hampshire has. What is different
between the two States? What is different is not the
geography, it is not the cost of running the business
but it is the policies that are sent down by the
legislative bodies and the tax structures. I am
aware that there are portions of this budget which
gives some consolation to the businesses, but when we
Took at the larger picture as far as what is in the
best interest of the State of Maine and the people of
our state, I think it comes back to the less
restrictive tax policy we have here in the State.
Will, in fact, encourage that business growth and job
growth. Thank you.

THE  PRESIDENT: The Chair recognizes the
Senator from Franklin, Senator Webster.

Senator WEBSTER: Thank you Mr. President,
Ladies and Gentlemen of the Senate. I, too, would
like to echo some of the concerns brought forth to
this chamber by the Senator from Oxford, Senator
Hanley, but I want to mention, regarding the comments
made by the good Senator from Penobscot, Senator
Baldacci, that I do agree with him that the Committee
did work hard and leadership did work hard to try and
reach an agreement and some people feel this is the
best we can do. I don't happen to share that view.
I would commend the Committee for trying to make
cuts. I regret that some people believe that this
legislature would never adopt real structural changes
in government for whatever reason. Some people
believe that this legislature would never make those
kinds of decisions.

I spoke yesterday in Rumford, Maine, and I had
somebody ask me about the budget. I told them the
problem is very simple. During the 1980's, when
times were good, the legislature, like many people,
spent money. The legislature bought a Cadillac, just
like a lot of people in Maine, during the good times,
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bought Cadillacs. Unfortunately when the person
working at Digital no longer had the overtime, no
tonger had the income, he decided, like all Maine
people decided, they couldn't afford the Cadillac so
the worker at Digital decided he better do what was
good for the long term best interest of his family.
He sold the Cadillac and he bought a Ford.
Unfortunately Ladies and Gentlemen of the Senate, we
still think we can afford a Cadillac. We aren't

making real structural down sizing of government. I :

want to know how many programs have been eliminated,
not a lot. Not when we had passed literally dozens
in the late '80's. What we have done is we have
decided we want to have a Cadillac and how we are
going to pay for that is we are going to sell Uncle
Ben's grandfather c¢lock this month to make the
payment. Next month we are going to sell the dining
room furniture. When all the furniture is gone and
all of the family heirlooms are gone, maybe we will
decide we can't afford the Cadillac. I'm proud to
say that I was here in the '80's, arguing, often only
one of a handful, that we could not afford the
Cadillac. I argued that the people of this State,
and you've heard this before and you will hear it
again, the peoplie of this State cannot afford the
government that we have created. When you have a
taxpayer base of millworkers, real people out there
struggling, worrying about where they are going to
find enough money to buy the basic necessities of
life, worrying about how they will send their
children to college, you can't, in good conscience,
take more money out of their pocket to maintain a
government that they don't want and that they can's
afford. It's that simple. You don't have to Tike
the message but it is a very simple message. Working
people in Maine don't want more taxes, they don't
want their sales tax going up. Maybe a penny is not
a Tot to you, but when you are making $19,000 a year,
cutting shoes for a 1living, that means a Tot of
money. It is an unfair tax. Assuming you needed to
raise taxes, this is not the way to do it. It is an
unfair tax to the poorest working people in Maine,
who some of you purport to represent.

Ladies and Gentlemen of the Senate, this is not
the time to try and keep the Cadillac. We can't
afford the Cadillac, we ought to buy a Chevrolet.
The time has come to vote no. I don't agree or share
the view at all that we have to enact this today. I
would agree with the good Senator from Oxford,
Senator Hanley, that we were here in January and we
have had many opportunities to pass a budget. This
doesn't have to happen right now. Thank you.

THE PRESIDENT: The Chair
Senator from Kennebec, Senator Bustin.

recognizes the

Senator  BUSTIN: Thank you Mr. President,
Ladies and Gentlemen of the Senate. I feel I have to
speak tonight, not because I Tike this budget, not
because I want to vote for this budget, but because I
have to vote for this budget, and I have to tell you
why. There has been a lot of speaking here about the
cost of government, about the raising of taxes, about
the necessity for not having any taxes, and for
cutting into state government. I have been through
the process and all of the talks about raising the
taxes and cutting the government and I will tell you
one thing, I have to give the Governor of this State
praise for being willing to back a tax package even
though we all know that is the one thing he does not
want to do. I have my disagreements with Governor
McKernan, and have since he has been in office and we
have both been here for the same Tength of time.
When a man Tike that stands up and says okay, send me
a budget down with a tax in it and I will sign the

S=1177

Bill. That says to me, and he has pressured us to
make all of the cuts that we could possibly make, it
says to me that he knows as well as we do that we
have reached the 1limit at which we must fund
government. There is one thing I strongly disagree
with him on, and that is the retirement issuve. I, in
fact, would not mortgage wmy children's and
grandchildren's future to take money out of the
retirement fund in order to pay for the needs of the
present day. I would not do that if I had my
druthers. I would raise the $100 or $200 million, or
whatever it 1is that we needed from the retirement
system, and I would pay the bill now. We're not
doing that and I'm going to have to swallow that and
I don't Tike it very much.

I've heard it said that in the 1980's we bought
Cadillacs. I happen to come from a background, and I
happen to deal with people who never, even in the
1980's, could afford a Cadillac. They couldn't even
afford a Ford. They were lucky to have a bicycle and
they are still lucky if they can walk to the store to
pick up the food that they need to feed their
families. I heard it said in one of the discussions,
not today, that we had te make choices when we took
our kids out for recreation, and tell them they
couldn't have the ice cream or the bike. You know,
there are some people in this world, and there are
some people in this State, and we are making it even
worse in this budget, where we have to say to those
kids is that we can't afford to buy you the Joaf of
bread or the milk. That's how bad 1t gets. Until
you have walked in those moccasins, until you have
lived that 1ife, you may not understand how important
these programs are. We have indicated that all of
the prices are going up. A1l I hear is that Medicaid
is going right up through the ceiling. Does anyone
get it? When you lay off people, when you don't fund
to the extent that you need to fund, when you don't
put into the system and have a good cycle going, that
you do have to pay out more money to help out those
who are less fortunate than ourselves. Those people
who are working today as plumbers or fuel dealers or
whatever, and don't have a job tomorrow, get put on
the roles that State government pays for. That is
what it is all about.

I would Jove to be able to stand here and tell
you that I can't vote for this budget. I could pick
any number of issues or any reason that you want for
not voting for this budget. The fact of the matter
is it is the best we can do in the time that we
have. If we keep comparing ourselves to others, we
will never move forward for ourselves. I urge you,
those who are here to vote, to vote for this budget.
Thank you.

THE  PRESIDENT: The Chair recognizes the
Senator from Cumberland, Senator Summers.

Senator  SUMMERS: Thank you Mr. President,
Ladies and Gentlemen of the Senate. I'd like to pose
a question through the Chair. Perhaps to a member of
the Aging, Retirement and Veteran's Committee. There
has been a lot of talk about the reamortization of
the retirement fund and my understanding of this
document is that it is being thrown out instead of 40
years, 37 years. I'm wondering if perhaps someone
could comment on the saving in that. Thank you.

THE PRESIDENT: The Senator from Cumberland,
Senator Summers has posed a dquestion through the
Chair to any Senator who may care to respond. The
Chair Eecognizes the Senator from Cumberland, Senator
Titcomb.



LEGISLATIVE RECORD - SENATE, JUNE 30, 1993

Senator TITCOMB: Thank you Mr. President,
Ladies and Gentlemen of the Senate. As you no doubt
know the reamortization issue is one that has been
much debated over the last several months. Since it
first appeared in the Governor's budget as a 40 year
reamortization piece. That has been chiseled down to
a 35 year reamortization piece and frankly, it was
something that came in the Governor's proposal. It
was not something that the Committee on Aging,
Retirement and Veteran's
recommended a deferral for two years with a much
reduced cost to the taxpayers of Maine. The 35 year
reamortization has a price tag of around $3 million
versus the nearly $9 million that had been proposed
in the Governor's budget. I will be very frank with
you, if we had insisted on the deferral, which would
have been the druthers of the Committee on Aging,
Retirement and Veteran's, and had refused to embrace
the 35 year piece that the Governor had put in, he
told us flatly that he would veto the Bill. Thank
you.

THE PRESIDENT: The Chair
Senator from Hancock, Senator Foster.

recognizes the

Senator  FOSTER: Thank you Mr. President,
Ladies and Gentlemen of the Senate. I speak to you
on reason. When one comes to the realization that a
budget proposal with a sunsetting of present taxes
fails, when only 65 of 186 members vote for such a
proposal, one must reason that a compromise must be
made by reasonabie people. I, too, had hoped for a
sunset for present taxes, and worked toward a budget
that presented that, but it was obvious to me that it
was not to be. Realizing that, I put forth my hand
to come about with a compromise. I said I would
listen to a penny on sales tax and no more, and that
the other temporary tax, the income surtax, would
remain sunsetted. There are those of you that say a
penny is too much, and from your perspective you are
right. There are those of you who say a penny is not
enough and from your perspective you are right.
Neither side of these two philosophies have the votes
to pass a budget. The process demands more than
that. One must be flexible and you must meet in the
middle. You must be reasonable. If you compromise
you go on to fight another day.

The millions of people who visit do not come to
see and hear rhetoric and face the prospect and
uncertainty and closure of State facilities. We owe
the people of Maine a budget. People want to get on
with their lives. Morale is low when decisions are
not made on a timely basis. Those of us who live and
work here were faced with a $1 billion shortfall a
few months ago. We have reduced that shortfall by
$835 million. This has been a long struggle. I
believe that this document has answered the call of
some of our citizens of this State, and I will
mention a few. The calls of nursing home patients
and their families. Their fears have been erased.
General purpose aid has been flat funded and a cap on
educational funding in the future of 5% has been
set. Language has been added that addresses school
construction. Our University and technical schools
have received flat funding.

I was born in Maine and I have lived here all my
life and I am a great believer that the youth of my
day, my daughters friends, and I know my grandson's
friends, many of them without a strong State
University system, on graduating from high school
would have limited access to higher education. For
many of them it would end with that high school
diploma. We have restored wmoney to General
Assistance, we have kept revenue sharing at its
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embraced. We had -

present rate, we have consolidated all of our
substance abuse services into one office. We have
made changes in the retirement system. We have
toughened our laws on parents who do not pay child
support and we have taken $1,200,000 from our own
lTegislative budget. The collective - bargaining
contract has been funded. Our parks remain open, our
biologists maintain and monitor our shorelands. We
have put together a study to privatize the Maine
Health Program, ending the State's contribution. We
have put money 1into -economic development. Some
people like some of these changes and others hate
them. It's the meeting in the middle that is hard to
do. It would be so nice to say, I did not vote for
this budget, but what about reaching a consensus.
There are those of us that this burden falls upon.

In closing, I remember the words of the prophet
who spoke, since you are a breath in God's sphere and
a lTeaf in God's forest, you too should rest in reason
and move in passion. Thank you.

THE  PRESIDENT: The Chair recognizes the
Senator from Cumberland, Senator Summers.

Senator  SUMMERS: Thank you Mr. President,
Ladies and Gentlemen of the Senate. "The budget
should be balanced, the Treasury should be refilled,
public debt should be reduced, the arrogance of
officials should be tempered and controlled, and the
assistance to foreign lands should be curtailed, lest
Rome become bankrupt." Those are the words of
Cicero, from 63 B.C. and it seems to me that the beat
goes on. It seems to me that for as much as things
change they remain the same and we find ourselves
coming into this chamber time and time again dealing
with problems that we seem to put off again and again
and again. We have heard a lot this evening about
the doing the best that we can and I don't doubt that
the people who have been involved in this entire
issue have done the best that they have been able to
do, however, I rise in deference to that because I
think that we do have to back up and take the big
picture. Maine isn't an island unto itself, we have
heard a Tlot about the taxes being reduced $80
million, it's a good place to do businesses,
businesses are doing well. I think if we back up and
look at it a little bit and look at what is going on
in this country and look at what is coming down from
Washington. One of the largest tax increases, if not
the largest tax increase in the history of this
country. We have to ask ourselves what effect does
that have on our State, as well as our nation. We
have heard a lot about our revenue problems, we can't
seem to get enough revenue in. I would submit that
perhaps we can't seem to stop the revenue going out.
I think throughout this entire process people have
worked hard and we have tried to continue the process
along and through the process, early on, we heard a
lot of talk about making significant changes to state
government, structural changes. The Waste Management
Agency, the Maine Health Care Finance Administration,
those two departments being eliminated. I think I
have to be able to justify my actions up here, like
everyone of us in this chamber and we have to be able
to go back to the people and say yes, the one cent
remains but we did change government structurally and
significantly. Unfortunately, on the document before
us that is not the case. Although there have been
cuts, it seems as though we have chewed around the
edges instead of taking one or two major bites. I
think had we done that we would have been able to go
back to the people and say yes, this has happened but
this is how we have changed government.
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We find ourselves today, and I think we have kind
of been on a precipice, whether we can fall back or
move forward, unfortunately I find ourselves dancing
to that same beat and that beat going on and on and
simply going around one more time. In terms of
compromise and working together, we have done a lot
of that, the attitude in this chamber has been good
this year, much better than my first session in the
tegislature. I have heard that by compromising we

live to fight -another day. I take issue with that to -

a certain degree because I think that by persevering,
by standing by principal, we also live to fight
another day. So the beat goes on Mr. President. We
find ourselves right back in the same position. Two
years ago when I voted for the temporary taxes I felt
I made a promise to the people and I would like to
close in offering a quote from Morton C. Blackwell,
who said "In politics you have your word and you have
your friends. If you go back on either you are
dead." I don't think we should go back on that and I
urge you to vote against this measure. Thank you.

THE  PRESIDENT: The Chair recognizes the
Senator from Kennebec, Senator McCormick.

Senator MCCORMICK: Thank you Mr. President,
Ladies and Gentlemen of the Senate. First of all I
want to compliment Senator Foster from Hancock for
that very seriously moving speech. I want to say
that I feel like I am in a very difficult position
because you were so convincing. I find it very hard
to vote for this budget. The retirement cuts in it
are noxious to me and almost everyone in my
district. The reamortization is, I think, bad public
policy and where I would disagree with the Senator
from Oxford, Senator Hanley, it is in fact a tax. It
is putting off taxes to our children that we ought to
be paying for right now, ourselves. That being said,
we are left with what Senator Foster said and that is
that better was not possible, and you said it very
well. Thank you.

THE  PRESIDENT: The Chair recognizes the
Senator from Piscataquis, Senator Hall.

Senator HALL: Thank you Mr. President, Ladies
and Gentlemen of the Senate. I promise to be very
brief this morning. I was one that when I campaigned
I assured the voters that I would come to Augusta and
see to it that their taxes sunsetted as they were
promised. I truly meant that then and I still mean
it now. As this year has worn on and the voters were
made aware of just how drastic the cuts would be, if
all of these taxes were sunsetted, my phone rang, as
yours did, the mail was heavy on many items. Six
months after the election I sent a poll to my voters
in my district. Over 2000 of them took the time to
fi1ll it out and put a 29 cent stamp on it and return
it to me. One of the other promises that I made to
them was that I would come to Augusta, I would work
with the opposing party, I would compromise to the
best of my ability to do the best job for them that I
could. There was one other promise that I made and
there has been some moments when I think perhaps I
talked too much on the campaign trail, but it was
this, and I have lived up to this and I am going to
continue to, it is exactly that I will cast my ballot
in the Senate as the majority of the voters of my
district wish me to do, even though it may be against
my general principals. I have mentioned this in this
Senate a couple of times already, I have kept my
word, I am going to keep my word here tonight to
those people back home. In that survey the results,
65% of those people wanted to keep the 6 cents,
instead of making the drastic cuts that were going to
be necessary. So for those people, my vote will be
to pass this budget here tonight. Thank you.
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THE PRESIDENT: The Chair recognizes the
Senator from Cumberland, Senator Harriman.

Senator HARRIMAN: Thank you Mr. President,
Ladies and Gentlemen of the Senate. Please let me
begin my remarks by sincerely thanking the Senator
from York, Senator Dutremble, for the style and class
upon which you have conducted this session. You are
truly to be commended and I thank you and I am sure I
speak for all of |wus. Senator Pearson, from
Penobscot, for his leadership in the Appropriations
Committee, my hat is off to you as well. Senator
Titcomb, from Cumberland, my colleage Senator Foster,
from Hancock, I know the journey has not been easy
and I know it has taken many more hours and many more
compromises than you had envisioned. I thank you. I
also have to share with you my concern, coming in
here yesterday afternoon and being presented a 610
page amendment to the budget with the suggestion that
if we don't pass this tonight we are going to be
responsible for shutting down state government. If
we don't get it done by 8:00 in the morning we are
going to miss a payroll. Those do concern me, yet to
be candid with you, I am not intimidated by that
because in my view the decision we are about to make
is the most important decision that this legislature
will make in the course of our term. I believed,
when I decided to run for the honor of sitting in
this seat, that we needed to do three things. That
we needed to put our financial affairs in order
before raising another dime in new taxes, that we
needed to make measurable, identifiable changes in
the way we do business so that those who take the
risk of providing jobs in this economy know that we
want to work with them and not against them, that we
are going to do our best to protect children in harms
way and the mentally i11. I also want to suggest to
you that this whole discussion isn't about the cuts
that have been made, the truth 1is we have been
arguing about the rate of increase in spending.
State spending is going to go up in the next biennium
from the one we are just leaving.

So I ask myself, what have we done? The
Legislative Council Tlegislative budget still has
tripled in spending in the last ten years. We have
decided to add back in programs from the zero base
budget that we were presented a week or so ago.
Rather than proving to the citizens of Maine that it
doesn't make sense to reamortize the unfunded
Tiability of the Maine State Retirement System by
telling the people of the State of Maine that we are
going to allocate this one cent sales tax, or a
portion of it, to fund that 1liability. Let's be
honest, there are some smoke and mirrors in this
budget. We are going to defer state employee's
payrolis in the next biennium. We are going to use
investment results from the Maine State Retirement
System to fund the administrative expenses of running
the fund, of running the system, only to have them
add that back into the contribution rate in the next
biennium. We have changed the meals tax to a gross
receipts tax, taking money out of the revenue sharing
formula that wmunicipalities desperately need. We
have told the actuaries in the Maine State Retirement
System, forget what you are earning off the
investments in the fund, assume we are earning 8.2%.
I'm told that the State of Maine has the potential of
$120 million of unfunded, unreserved Workers'
Compensation claims for our state employees. $120
million, maybe more. This is not a very easy
decision for me to make but I have had to ask myself,
have we done the sorts of things in this session that
shows the citizens of the State of Maine that we have
reprioritized and refocused what state government
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should be doing. That we have taken the
recommendations of the Jobs Commission and the
Governmental Restructuring Commission and the sorts
of initiatives that would prove to people that we are
going to treat our citizens like customers. We have
come a long ways, we have done a good job. When we
arrived here State spending was to increase
$1,200,000,000. If this Bill passes tonight it will
only increase .about $165 million. All good reasons

for me to vote for it but I have to tell you it is

not a question of if we will be back for a
supplemental budget, it is a question of how large it
will be. It's not a question of whether we will have
a structural gap in the next session of the
legislature, it is a question of how large it will
be. I think it is important that this legislature
make the tough decisions that need to be made so that
this budget is on sound financial footing again. I
don't think it is for the long run.

I hope that as the second session unfolds that we
can continue to focus our energies in this area. I
am prepared to do whatever I can to help, to spend
whatever time it takes because the future of the
State of Maine is dependant upon it. Thank you.

THE  PRESIDENT: The Chair recognizes the
Senator from Cumberland, Senator Butland.

Senator BUTLAND: Thank you Mr. President,
Ladies and Gentlemen of the Senate. You probably
were all wondering who was going to speak next. For
me the most telling words that have been uttered on
this budget situation this year, have come from the
good Senator from Penobscot, Senator Baldacci. On
June 18, and tonight, he has said that in 1991 he was
lead to believe that the revenue projections would
allow for the temporary taxes to expire in 1993, that
economic growth would be such that these taxes would
no longer be necessary. I think that is the basis of
the problem and the debate here tonight, for far too
long too many people have considered our problem to
be a revenue problem. When a budget increases 300%
in the course of ten years, for me it is not a
revenue problem it is an expenditure problem. I was
here in 1991 and I was on the Taxation Committee in
1991 and I can tell you that I was never lead to
believe that an economic upturn was going to prevent
me from having to make tough decisions in the 116th
Legistature. I guess if Mr. Blumb had been allowed
to write the scenario, we would have had that
economic upturn and we wouldn't be debating these
tonight, but he didn't and we are here. What I
expected in 1991, and I think a lot of the people in
the legislature and a Tot of the people throughout
the State of Maine expected, was that we were going
to have some serious governmental restructuring. We
formed a commission, the commission came back to the
Tegislature with some sixty recommendations for
improving the efficiency and reducing the cost of
state government and unfortunately the vast majority
of those recommendations have fell on deaf ears.

I don't think my expectations were unrealistic.
The State of Vermont has traveled down the same rocky
road. In 1991, suffering a similar situation because
of the recession, Vermont raised taxes and began the
process of restructuring. On Thursday, tomorrow,
July 1, Vermont will Tower its meals and lodging tax
and income tax. Its sales tax will go from 5 cents
to 4 cents. Vermont has done what its people
expected it to do. Unfortunately I witness a great
lack of resolve in this city for cutting state
government and for cutting the cost of state
government. I can understand that because it is
never easy to say no. The experience that I have had
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with the budget this year has mainly been in the
State and Local Government Committee. We looked at
four budgets, and I was very disappointed that when
the four budgets we looked at, when the department
heads were given the order to do an across the board
cut, three of them came back and immediately offered
up the football team. There was no serious attempt
to cut. There was no serious attempt to meet the
across the board cut. I will only guarantee you one
thing, that the 117th Legislature will suffer from
the same problems that we face here tonight and I
only hope, because I can count noses, that they will
have the resolve to make those tough decisions and to
make the cuts that we need to make. Thank you.

THE  PRESIDENT: The Chair
Senator from Oxford, Senator Hanley.

recognizes  the

Senator  HANLEY: Thank you Mr. President,
Ladies and Gentlemen of the Senate. I ask your
indulgence. I will keep it brief. TI've told you
that I represent many towns along the New Hampshire
border, as you can probably guess many of them are
rural in nature. For those of my constituents who
have a horse, if they were to leave a whole tub of
barley out for their horse, their horse would
continue to eat and eat and eat and eat, not knowing
when to stop. I would say that same can ring true
for the State of Maine. Let me just share some quick
figures with you. In 1982, the General Fund for the
State of Maine was $639 million, ten years later in
1992, it was $1.5 billion. General purpose aid to
education in 1986 was $293 million, 1in 1992 it was
$512 million, a 70% increase. I think the good
Senator from Cumberland, Senator Butland, has it
right. 1It's not a question of how much the people of
the State of Maine are undertaxed, it is a question
of how much the State of Maine is overspending. I
also represent a number of orchardists in Oxford
County. In the fall they prune their trees. They
prune their trees so that in the spring they can have
positive growth, quality growth, a good product, a
good apple. If they don't trim back then they don't
have their product to sell. Those numbers are real
and those numbers are important for this Senate to
ponder as far as exactly how much the people of the
State of Maine have been asked through taxes and
other fees, to fund state government in the last
decade. The general fund and the general purpose aid
has been much more than the rate of inflation. We
have got to be responsible in our actions. We can
not just keep on spending and spending and taxing and
taxing. At some point in time it has got to stop. I
would argue that that time is now. Thank you.

THE  PRESIDENT: The Chair
Senator from Cumberland, Senator Esty.

recognizes  the

Senator ESTY: Thank you Mr. President, Ladies
and Gentlemen of the Senate. It's time now to end
this rhetoric. It's time now to do the people's
business. It's time now to pass this compromise
proposal. It's time now to go home so that we can
see our families. It's time now to take pride in the
fact that we represent many people in a diverse State
and that we have been able to compromise as we have
without meeting any of everyone's needs, but all of
some people's needs and that we have come together in
a way that we can take pride in in doing the people's
business. It's time. to go home and it's time to
vote. Thank you.

THE  PRESIDENT: The Chair recognizes the
Senator from Franklin, Senator Webster.
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Senator WEBSTER: Thank you Mr. President,
Ladies and Gentliemen of the Senate. I just want to
say one additional point. I had hoped during this
session of the legislature to say this and this seems
to be an opportune time. During the last campaign,
when we all ran for election to the Maine Senate, I
watched a colleague of mine from Somerset County, the
good Senator Cianchette, run an impressive campaign
for the Maine Senate. I watched with interest and

admiration his campaign which stressed a simple fact, -

that if Maine employers all could hire one more
person, I watched this and I was very impressed, if
Maine employers could all hire one more person we
would have 30,000 to 40,000 more jobs. What's more
important 1is we would have $50 million to $100
million more to spend. I find it unfortunate that
this legislature is prepared at this time to take the
easy route. I wish we had done the things that had
been proposed all during this session by the Senator
from Somerset, Senator Cianchette, and others that
suggested that we ought to be spending more of our
time working to create jobs for the people of this
state. In turn having more taxpayers, more people
paying taxes, instead of once again going to those
few people who currentiy have a job in Maine who are
having a hard time paying their bills and asking them
to pay more. The answer did not have to come down to
this, raising taxes or cutting programs. It could
have come down to downsizing government, cutting
programs and creating jobs, which would give us more
tax revenue. Unfortunately this 1is the route this
legislature has chosen. Thank you.

THE PRESIDENT: The pending question before the
Senate is ENACTMENT.

A vote of Yes will be in favor of ENACTMENT.
A vote of No will be opposed.

Is the Senate ready for the question?

The Doorkeepers will secure the Chamber.

The Secretary will call the Roll.

ROLL CALL

YEAS: Senators AMERO, BALDACCI, BERUBE,
BRANNIGAN, BUSTIN, CAHILL, CAREY,
CARPENTER, CIANCHETTE, ESTY, FOSTER,
GOULD, HALL, HANDY, LAWRENCE, LUDWIG,
LUTHER, MARDEN, O'DEA, PARADIS,
PEARSON, PINGREE, TITCOMB, VOSE, THE
PRESIDENT - DENNIS L. DUTREMBLE

NAYS: Senators BEGLEY, BUTLAND, CLEVELAND,
HANLEY, HARRIMAN, KIEFFER, MCCORMICK,
SUMMERS, WEBSTER
ABSENT: Senator CONLEY
This being a Mandate and in accordance with the
provisions of Section 21 of Article IX of the
Constitution, and having received the affirmative
vote of 25 Members of the Senate, with 9 Senators
having voted in the negative, and 25 being more than
two-thirds of the entire elected Membership of the
Senate, was PASSED TO BE ENACTED and having been
signed by the President, was presented by the
Secretary to the Governor for his approval.
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Senator  PEARSON of Penobscot was granted
unanimous consent to address the Senate on the Record.

Senator  PEARSON: Thank you Mr.- President,
Ladies and Gentlemen of the Senate. The chore of
this legislature and of the Appropriations Committee
in particular is not over. We will be meeting as
soon as we get through here this morning to continue
of part two of the budget. We will try to find some
time during this day to do the Table. I expect that
all of us will participate in that. I would like to
say, Mr. President, although the mission that we are
assigned is not yet over, how very much we
appreciate, and I personally, your Tleadership in
helping us to put this budget together. You were an
incredible force, an incredibly important and
positive force, for bringing people together. I have
rarely seen a person who is so well respected by
people in the Executive branch and in both parties of
this legislature. I don't know how we would have
done it without you. I can't tell you, or members of
this Senate, enough of how much I think of the
President of this Senate or all of the things that he
sacrificed, family wise, and I don't know where he
gets the patience that he does in order to help us
put this together. I would also like to thank the
members of my Committee, particularly Representative
Don Carroll who worked very hard on Jots of different
items dealing with a variety of things, of which he
has a vast amount of knowledge and a considerable
amount of patience. I also would like to say, most
particuiarly thank you, thank you, thank you to all
of the various Committees who helped us cut and cut
and cut before it was resubmitted to the
Appropriations Committee. I think we all gained a
knowledge of each other and of the process that none
of us possessed before. A1l the way from the first
report from the Education Committee to the very last
report that we received, people worked extremely hard
under very trying circumstances and sometimes, in
many cases, for the very first time on a budget of
any kind. It was a learning process for not only us
on the Appropriations Committee but everybody else.
Thank you.

Out of order and under suspension of the Rules,
the Senate considered the following:

COMMITTEE REPORTS

House
Ought to Pass As Amended

The Committee on TRANSPORTATION on Bill "An Act
Making Unified Appropriations and Allocations for the
Expenditures of State Government, Highway Fund, for
the Fiscal Years Ending June 30, 1994 and June 30,
1995" (Governor's Bill) (Emergency)

H.P. 409 L.D. 522

Reported that the same Ought to Pass as Amended
by Committee Amendment "A"™ (H-678).

Comes from the House with the Report READ -and
ACCEPTED and the Bill PASSED TO BE ENGROSSED AS
AMENDED BY COMMITTEE AMENDMENT "A" (H-678).
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Which Report was READ and ACCEPTED, in

concurrence.
The Bi11 READ ONCE.

Committee  Amendment  “A" (H-678) READ and

ADOPTED, in concurrence.

Which was, under suspension of the Rules, READ A
SECOND TIME and PASSED TO BE ENGROSSED, As
Amended, in concurrence.

Under suspension of the Rules, ordered sent
forthwith to the Engrossing Department.

Out of order and under suspension of the Rules,
the Senate considered the following:

PAPERS FROM THE HOUSE

House Papers

Bi1l "An Act to Clarify that Incineration is a
Form of Disposal under the State's Solid Waste Laws"
{Emergency)

H.P. 1169 L.D. 1563

Committee on ENERGY & NATURAL RESOURCES

suggested and ORDERED PRINTED.

Comes from the House, under suspension of the
Rules, READ TWICE and PASSED TO BE ENGROSSED,
without reference to a Committee.

Pursuant to Joint Rule 14, a Division was had.
31 Senators having voted in the affirmative, and No
Senators in the negative, and 31 being a majority of
the Members present and voting, Joint Rule 14 was
suspended and the Bill was READ ONCE, without
reference to a Committee and ORDERED PRINTED.

Which was, under suspension of the Rules, READ A
SECOND TIME and PASSED TO0 BE ENGROSSED, without
reference to a Committee, in concurrence.

Under suspension of the Rules, ordered sent
forthwith to the Engrossing Department.

Out of order and under suspension of the Rules,
the Senate considered the following:

PAPERS FROM THE HOUSE

Non—concurrent Matter

Bill "An Act to Set Voluntary Limits for Campaign
Spending"
H.P. 1149 L.D. 1549
(S "D" S$-329; S "E"
. $-332; S "F" S-339)
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In House, June 15, 1993, PASSED TO BE ENGROSSED
AS AMENDED BY SENATE AMENDMENT "D" (5-329) AS AMENDED
BY HOUSE AMENDMENT “A" (H-666) thereto, AND SENATE
AMENDMENT "E" (S-332) in NON-CONCURRENCE. -

In Senate, June 29, 1993, PASSED TO BE ENGROSSED
AS . AMENDED BY SENATE AMENDMENTS "D" (S-329); “E"
(5-332) AND "F" (S-339) in NON-CONCURRENCE.

Comes from the House, that Body ADHERED.

Senator ESTY of Cumberland moved that the
Senate ADHERE.

On motion by Senator HANDY of Androscoggin,

Tabled until Later in Today's Session, pending the
motion by Senator ESTY of Cumberland to ADHERE.

Out of order and under suspension of the Rules,
the Senate considered the following:

COMMUNICATIONS
The Following Communication:

STATE OF MAINE
HOUSE OF REPRESENTATIVES
AUGUSTA 04333

June 30, 1993

Honorable Joy J. O'Brien
Secretary of the Senate
116th Legislature
Augusta, Maine 04333

Dear Madam Secretary:

The House voted today to adhere to its former
action on Bill "An Act to Enhance the Authority of
the Legislature to Review Rules" (H.P. 777) (L.D.
1050) .

Sincerely,
S/Joseph W. Mayo
Clerk of the House

Which was READ and ORDERED PLACED ON FILE.

Out of order and under suspension of the Rules,
the Senate considered the following:

PAPERS FROM THE HOUSE
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Non—concurrent Matter

Bill "An Act to Provide for Excise Tax
Reimbursement to Businesses Engaged in Renting of
Private Passenger Motor Vehicles"

S.P. 385 L.D. 1166
(C "A" S$-342)

In Senate, June 29, 1993, PASSED TO BE ENGROSSED -

AS AMENDED BY COMMITTEE AMENDMENT "A" (S-342).

Comes from the House PASSED TO BE ENGROSSED AS
AMENDED BY COMMITTEE AMENDMENT “"A"™ (S-342) AS AMENDED
BY HOUSE AMENDMENT  ®=A" (H-695) thereto, in
NON-CONCURRENCE.

On motion by Senator ESTY of Cumberland, the
Senate RECEDED and CONCURRED.

Out of order and under suspension of the Rules,
the Senate considered the following:

PAPERS FROM THE HOUSE

Joint Order
The Following Joint Order H.P. 1167

Ordered, the Senate concurring, that the
following specified matters be held over to any
special or regular session of the 116th Legislature:

Committee: Aging, Retirement and Veterans

An Act to Increase the Earnings Cap of a
Disability Retirement Benefit (H.P. 180) (L.D.
232)

An Act to Clarify Mandatory Coverage Requirements
for Participating Local Districts within the
Maine State Retirement System (H.P. 785) (L.D.
1058)

An Act to Improve the Functions and Operations of
the Maine State Retirement System (H.P. 831)
(L.D. 1117)

An Act Related to Disability Retirement under the
Maine State Retirement System (H.P. 921) (L.D.
1245)

An Act to Provide Equitable Representation on the
Board of Trustees of the Maine State Retirement
System (H.P. 977) (L.D. 1308)

An Act to Restructure the Department of Defense
and Veterans' Services (H.P. 1037) (L.D. 1389)

An Act Concerning the Eligibility of Children of
Disabled Veterans to Obtain Education Benefits
(S.P. 444) (L.D. 1411)

An Act to Clarify the Role and Purpose of the
Maine State Retirement System (EMERGENCY) (S.P.
466) (L.D. 1458)
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Committee: Agriculture

An Act to Amend the Authority of the State
Harness Racing Commission to Contract for Certain
Services (H.P. 506) (L.D. 664)

Committee: Appropriations and Financial Affairs

RESOLUTION, to Amend the Constitution of Maine
Regarding the Rainy Day Fund (H.P. 234) (L.D. 302)

An Act Creating the Maine Budget and Economic
Stabilization Fund (S.P. 386) (L.D. 1167)

An Act to Encourage More Efficient Spending of
State Tax Dollars (H.P. 1109) (L.D. 1505)

Committee: Banking and Insurance

An Act to Allow 3rd-party Reimbursement for
Counseling Professionals (H.P. 36) (L.D. 44)

An Act to Ensure Equitable Insurance Practices
(H.P. 789) (L.D. 1062)

An Act to Require Insurers to Obtain Written
Consent from the Policy Owner before Transferring
a Policy to Another Insurer (H.P. 829) (L.D.
1115)

An  Act to Provide Family Security through
Quality, Affordable Health Care (H.P. 956) (L.D.
1285)

Resolve, to Regquire That Doctors of Chiropractic
Be Included as Select Physicians in the Maine
State Employees Health Plan (EMERGENCY) (H.P.
1071) (L.D. 1437)

An Act to Provide Choice within the Maine State
Employee Health Insurance Program  (EMERGENCY)
(H.P. 1078) (L.D. 1444)

An Act to Reduce Energy Costs and Improve the
State's Air Quality (S.P. 482) (L.D. 1480)

An Act Concerning Preferred Provider
Arrangements (H.P. 1104) (L.D. 1491)

An  Act Related to Multiple-emplioyer Welfare
Arrangements (H.P. 1122) (L.D. 1521) (Governor's
Bill1)

Committee: Business Legislation

An Act to License Athletic Trainers (H.P. 536)
(L.D. 720)

An Act to Increase Access to and Affordability of
Mental Health and Substance Abuse Treatment
Services (S.P. 356) (L.D. 1070)

An Act to Amend the Laws Regulating the Practice
of Optometry (H.P. 846) (L.D. 1151)

An Act to Increase Access to Primary Care by
Redefining the Practice of Advanced Nursing
{(S.P. 390) (L.D. 1185)

An Act to Regulate Nonsewered Toilet Systems
(H.P. 981) (L.D. 1312)

An Act to Grant Conditional Licensure to Social
Work Graduates from Schools That Are Awaiting
Accreditation (H.P. 1027) (L.D. 1379)
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An Act to Amend the Licensure Regquirements for
Nurses (H.P. 1093) (L.D. 1471)

An Act to Enable the Creation of the Volunteer
Social Workers' Project (H.P. 1106) (L.D. 1493)

An Act to Consolidate Certain State Functions and
Create the Board of Licensing Counseling
Professionals (S.P. 489) (L.D. 1500)

Committee: Corrections (Joint Select)

An Act Concerning Split Sentences (S.P. 130)
(L.D. 421)

An Act to Amend the Laws Governing Protective
Custody (S.P. 240) (L.D. 733)

An Act to Reinstate a System of Parole (H.P.
663) (L.D. 907)

An Act to Establish a Demonstration Project
Transferring County Jail Operations to the State
(H.P. 872) (L.D. 1181)

Resolve, to Prevent the Improper Use of
Correctional Facilities (S.P. 486) (L.D. 1497)

Committee: Education

An Act to Amend the Role of the State Board of
Education (H.P. 82) (L.D. 112)

An Act Relating to Conferring of Degrees by the
Research Institute for Semiological Mathematics
(H.P. 594) (L.D. 809)

An Act to Amend the School Finance Act of 1985
(H.P. 659) (L.D. 897)

An Act to Require State Funding for A1l Special
Education Costs That Exceed Double the State
Average Tuition Rates (H.P. 673) (L.D. 911)

An Act to Amend the School Funding Formula (H.P.
682) (L.D. 924)

An Ac£ to Provide Equitable School Funding (S.P.
306) (L.D. 939)

An Act to Provide Additional Funds to Educate
Certain At-risk Students (H.P. 841) (L.D. 1146)

An Act to  Guarantee Equal Access and
Nondiscrimination to A1l Students Enrolled in
Approved Equivalent Instruction Programs (H.P.
1069) (L.D. 1435)

An  Act to Prohibit Discrimination in the
Assignment of Schootl Attendance Areas
(EMERGENCY) (H.P. 1155) (L.D. 1554)

Committee: Energy and Natural Resources

An  Act to Set Reasonable Dioxin Levels
(EMERGENCY) (H.P. 41) (L.D. 49)

An Act to Allow the Use of Advanced Lightweight
Beverage Containers (H.P. 193) (L.D. 256)

An Act to Establish the Advisory Council on
Energy and the Environment (H.P. 278) (L.D. 356)

An Act to Establish Mediation to More Efficiently
and Fairly Enforce the State's Environmental
Laws (H.P. 435) (L.D. 554)
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An Act Regarding the Motor Vehicle Emission
Inspection Program (S.P. 258) (L.D. 796)

An Act to Allow the State to Enter into an
Agreement with the State of South Carolina
Concerning the Disposal of Low-level Radioactive
Waste (EMERGENCY) (H.P. 635) (L.D. 866)

An Act to Amend the Underground 0i1 Storage Tank
Replacement Fund  (EMERGENCY) (H.P. 681) (L.D.
923)

An Act to Allow for the Use of Multi-layered
Packages (S.P. 323) (L.D. 975)

An Act to Suppliement Environmental Enforcement
(H.P. 731) (L.D. 990)

An Act to Amend the Shoreland Zoning Laws (H.P.
959) (L.D. 1290)

An Act to Establish an Ambient Water Toxins
Program (H.P. 1080) (L.D. 1446)

An Act Regarding Low-level Radioactive Waste
(S.P. 463) (L.D. 1455)

An Act to Identify Laboratories Subject to the
Laboratory Certification Program (EMERGENCY)
(S.P. 481) (L.D. 1479)

An Act to Improve Environmental Protection and
Support Economic Development under the State's
Land Use Laws (H.P. 1100) (L.D. 1487)

Committee: Fisheries and Wildlife

An Act Concerning Habitual Offenders under the
Fish and Wiidlife Laws (H.P. 896) (L.D. 1211)

An Act to Strengthen the Landowner Relations
Program (H.P. 1030) (L.D. 1382)

Committee: Housing and Economic Development

An Act to Ensure the Proper Installation of
Manufactured Homes (H.P. 342) (L.D. 445)

An  Act to Define Responsibilities of the
Commission on Biotechnology and Genetic
Engineering (H.P. 1015) (L.D. 1361)

An Act to Provide One Centralized Location for
Obtaining Permits (H.P. 1033) (L.D. 1385)

An Act to Encourage Residential Energy
Efficiency (H.P. 1047) (L.D. 1399)

Committee: Human Resources

An Act to Reestablish the Maine Committee on
Aging (S.P. 170) (L.D. 562)

An Act Related to Special Education Costs (S.P.
219) (L.D. 690)

An Act to Improve Access to Pharmaceuticals for
Rural Health Center Patients (H.P. 558) (L.D.
755)

An  Act to Establish the Child Assistance
Demonstration Program (H.P. 741) (L.D. 999)

An Act to Clarify the Requirements of Disclosure
of Information Pertaining to Mentally Disabled
Clients (H.P. 759) (L.D. 1026)
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An Act to Encourage People in the State to Plan
for Long-term Care (S.P. 492) (L.D. 1503)

Committee: Judiciary

An Act to Amend the Maine Health Security Act
(H.P. 86) (L.D. 116)

An Act to Cover Employees of the Maine National -

Guard under the Maine Human Rights Act and the
Whistleblowers' Protection Act (H.P. 90) (L.D.
120)

An Act Regarding Wrongful Death Actions (H.P.
225) (L.D. 293)

An Act to Expand Protection to Persons with
Mental I1lness and Mental Retardation (H.P. 347)
(L.D. 450)

An Act to Authorize the Experimental Use of Video
Telecommunication for Arraignment (H.P. 463)
(L.D. 600)

An Act to Provide a Remedy for a Violation of the
Lead Poisoning Control Act (S.P. 244) (L.D. 763)

An Act to Repeal Certain Provisions of the Maine
Health Security Act (H.P. 571) (L.D. 776)

An Act to Protect Maine Businesses and Consumers
from Unfair and Deceptive Trade Practices (S.P.
276) (L.D. 840)

An Act to Establish a Limit on Noneconomic
Damages in Medical Malpractice Actions (S.P.
293) (L.D. 880)

An Act to Bring the Bureau of State Police, the
Department of the Attorney General and the Maine
Drug Enforcement Agency into Conformity with the
Criminal History Record Information Laws (H.P.
665) (L.D. 903)

An Act to Amend the Adoption Laws (S.P. 309)
(L.D. 942)

An Act to Exempt Owners of Shooting Ranges from
any Civil or Criminal Action Relating to Noise
Pollution (H.P. 724) (L.D. 983)

An Act to Modify Joint and Several Liability in
Medical Malpractice Actions (S.P. 391) (L.D.
1186)

RESOLUTION, Proposing an Amendment to the
Constitution of Maine Repealing the Requirement
of Grand Jury Review for Noncapital Crimes (H.P.
880) (L.D. 1194)

An Act to Define the Liability of Gas Utilities
and Natural Gas Pipeline Utilities (S.P. 396)
(L.D. 1227)

An Act Concerning Child Sexual Abuse taws (H.P.
919) (L.D. 1243)

An Act to Allow a Casino to be Constructed by the
Passamaquoddy Tribe in Calais for the Purpose of
Gambling (S.P. 409) (L.D. 1266)

An Act to Improve the Operation of Prelitigation
Screening Panels (H.P. 947) (L.D. 1276)

An Act to Prevent Diversion of Solid Waste (H.P.
958) (L.D. 1289)
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An Act Regarding Disorderly Conduct (H.P. 969)
(L.D. 1300)

An Act to Implement the Recommendations of the
Commission to Study the Future of Maine's Courts
(H.P. 1008) (L.D. 1354)

An Act to Abolish Secrecy in the Courts on
Matters of Public Health or Safety (S.P. 439)
(L.D. 1369) :

An Act to Implement the Recommendations of the
Special Commission on Governmental Restructuring
Pertaining to the Judicial Branch (S.P. 441)
(L.D. 1371)

An Act Concerning Primary Care and Parental
Rights and Responsibilities in Cases of Domestic
Abuse (H.P. 1055) (L.D. 1407)

An Act to Create a Noneconomic Damages Award Act
(S.P. 446) (L.D. 1413)

An Act to Modify the Legal Doctrine of Joint and
Several Liability (S.P. 447) (L.D. 1414)

An Act Concerning the Terminally IT1 (S.P. 453)
(L.D. 1420)

An Act to Eliminate the Statute of Limitation in
Child Molestation Cases (H.P. 1070) (L.D. 1436)

An Act to Permit Collection of Public Assistance
Overpayments by Administrative Process (S.P.
471) (L.D. 1463) {(Governor's Bill)

An  Act to Expedite the Establishment of
Administrative Child Support Orders (S.P. 488)
(L.D. 1499) (Governor's Bill)

An  Act to Legalize Marijuana for Medicinal
Purposes (H.P. 1116) (L.D. 1511)

An Act to Promote Family Financial Responsibility
through More Effective Child Support Enforcement
(S.P. 494) (L.D. 1514) (Governor's Bill)

An Act to Establish Limited Liability
Corporations and Set Their Tax Rate as Other
Corporations (H.P. 1123) (L.D. 1522)

An Act to Amend the Laws Governing the Required
Qualifications to Practice Law in the State
(H.P. 1153) (L.D. 1552)

Committee: Legal Affairs

An Act Related to Third Parties (H.P. 552) (L.D.
748)

An Act to Eliminate Seasonal Liquor Stores
(EMERGENCY) (H.P. 738) (L.D. 996) -

An Act to Amend the Laws Governing the Training
and Certification of Law Enforcement Officers
(H.P. 828) (L.D. 1114)

An Act to Amend the Laws Governing Elections and
Nominations by Political Parties (H.P. 884)
(L.D. 1198)

Resolve, Authorizing Stephanie Burton to Sue the
Town of Freeport (H.P. 928) (L.D. 1251)
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An Act to Amend the Laws Pertaining to the
Protestant Episcopal Church (H.P. 964) (L.D.
1295)

An Act to Promote Professionalism in the Law
Enforcement Community (H.P. 979) (L.D. 1310)

An Act to Create Statewide Arrest Powers for

Municipal ‘Law Enforcement Officers (S.P. 415)

(L.D. 1324)

An Act to Assist in Crime Prevention (H.P. 1041)
(L.D. 1393)

An Act to Make Changes in .the Manufactured
Housing Laws (EMERGENCY) (S.P. 461) (L.D. 1453)

An Act to Amend the Laws Governing Inspection of
Ballots (H.P. 1108) (L.D. 1495)

An Act to Amend the Laws Governing Municipal
Elections (H.P. 1110} (L.D. 1506)

Committee: Marine Resources

An Act Concerning Commercial Divers (H.P. 973)
(L.D. 1304)

Committee: Rules (Joint Select)

An Act to Make Statutory Changes to Implement the
Recommendations of the Legislature's Total
Quality Management Committee (EMERGENCY) (H.P.
1083) (L.D. 1449)

Committee: State and Local Government

RESOLUTION, Proposing an Amendment to the
Constitution of Maine to Increase the
Availability of Legislative Participation (S.P.
220) (L.D. 691)

RESOLUTION, Proposing an Amendment to the
Constitution of Maine to Require That Certain
Officers Be Appointed by the Governor (S.P. 227)
(L.D. 698)

An Act Regarding Records of Notaries Public
(H.P. 592) (L.D. 807)

An Act to Increase the Number of Cumberland
County Commissioners (H.P. 700) (L.D. 952)

Resolve, to Create the Commission to Establish
Criteria and Qualifications for Certain State
Officers (EMERGENCY) (H.P. 825) (L.D. 1111)

An Act to Require Renegotiation of State Leases
for Real Property (H.P. 835) (L.D. 1140)

RESOLUTION, Pursuant to Article IV, Part Third,
Section 15 of the Constitution of Maine Calling a
Constitutional Convention to Propose Amendments
to the Constitution (H.P. 873) (L.D. 1187)

An Act to Require the Bureau of the Budget to
Monitor Federal Legislation to Determine the Cost
of Implementing Legislation at Local and State
Levels (H.P. 897) (L.D. 1212)

An Act to Create a Body Politic and Corporate by
the Name of Great Diamond Island Village
Corporation (H.P. 1056) (L.D. 1408)
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An Act to Separate Cushings Island in Casco Bay
from the City of Portland and to Create the
Cushings Island Village Corporation as Part of
the Town of Long Island (S.P. 454) (L.D. 1421)

An Act to Separate Little Diamond Island in Casco
Bay from the City of Portland and to Create the
Little Diamond Island Village Corporation as Part
of the Town of Long Island (S.P. 458) (L.D. 1425)

Resolve, to Establish a Commission to Study the
Size of the Legislature (EMERGENCY) (H.P. 1061)
(L.D. 1429)

An Act to Separate Peaks Island and Certain Other
Islands in Casco Bay from the City of Portland
(EMERGENCY) (H.P. 1082) (L.D. 1448)

An Act to Reorganize State Government (H.P.
1094) (L.D. 1472)

An Act to Regquire the Utilization of an Owner's
Representative on State Government Construction
Contracts (H.P. 1107) (L.D. 1494)

Committee: Taxation

An Act to Eliminate the Sales Tax on Snack Foods
(H.P. 560) (L.D. 757)

An  Act to Authorize Special Property Tax
Districts (H.P. 708) (L.D. 959)

An Act to Promote the Use of Reusable Bags in the
Purchase of Groceries (H.P. 712) (L.D. 963)

An Act to Clarify Various Tax Procedures and to
Protect Taxpayer Rights (H.P. 788) (L.D. 1061)

An Act Concerning the Definition of
Telecommunications Under the Tax Laws (H.P. 838)
(L.D. 1143)

An Act to Redefine Nonprofit Status in the Sales
and Use Tax Law (H.P. 885) (L.D. 1199)

An Act to Conform Maine Income Tax Laws and Rules
to the Internal Revenue Code (H.P. 1081) (L.D.
1447)

An Act to . Establish Economic Recovery Tax
Credits (S.P. 477) (L.D. 1476)

Committee: Transportation

An Act to Clarify the Rights of Water Utilities
with Respect to Water Lines Passing in or through
Railroad Rights—-of-way (H.P. 245) (L.D. 324)

An Act to Revise and Recodify the Maine Revised
Statutes, Title 29 (S.P. 277) (L.D. 841)

An Act to Clarify the Authority of the Department
of Transportation to Determine Condition of
Property Prior to Acquiring (EMERGENCY) (H.P.
847) (L.D. 1152) (Governor's Bill)

Committee: Utilities

An Act to Require the Public Utilities Commission
to Include Externalities in Least-cost Planning
Procedures (H.P. 237) (L.D. 305)

An  Act to Exempt Employees of the Public
Utilities Commission from Furlough and Shutdown
Days (EMERGENCY) (S.P. 119) (L.D. 357)
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An Act to Allow Public Utilities to Develop
Economic Development Rates (H.P. 411) (L.D. 530)

An Act to Amend the Charter of the Passamaquoddy
Water District (H.P. 503) (L.D. 661)

An Act to Enhance Competition in Electric
Utitities (S.P. 331) (L.D. 1007)

An Act to Cause the Renegotiation of Utility
Contracts for Electric Power Generated at Private
fFacilities (S.P. 340) (L.D. 1037)

An Act to Deregulate Consumer-owned Electric
Utilities (S.P. 362) (L.D. 1119)

An Act Pertaining to Pole Attachment Rate
Disputes (H.P. 1054) (L.D. 1406)

An Act to Amend the Laws Concerning Emergency
911 (S.P. 452) (L.D. 1419)

An  Act to Deregulate Consumer-owned Water
Utilities (S.P. 476) (L.D. 1475)

An Act to Improve the Business Climate in the
State by Making Power Available at a Lower Rate
(H.P. 1095) (L.D. 1482)

An Act Regarding Cable Television (H.P. 1096)
(L.D. 1483)

An Act to Identify Potential Costs of Utility
Projects to Municipalities and Corporations That
Provide Services to Municipalities (S.P. 491)
(L.D. 1502)

An Act to Establish Curtailable Load Retention
Service (S.P. 512) (L.D. 1538)

Comes from the House READ and PASSED.

Which was READ and PASSED, in concurrence.

Under suspension of the Rules, all matters thus
acted upon were ordered sent down forthwith for
concurrence.

0ff Record Remarks

On motion by Senator CAHILL of Sagadahoc,
RECESSED until 12:00 p.m.
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