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LEGISLATIVE RECORD - SENATE, MAY 4, 1993 

STATE OF MAINE . 
ONE HUNDRED AND SIXTEENTH LEGISLATURE 

FIRST REGULAR SESSION 
JOURNAL OF THE SENATE 

In Senate Chamber 
Tuesday 

May 4, 1993 

Senate called to Order by the President, Dennis L. 
Dutremble of York. 

Prayer by Reverend Albert Earl e of the Steep Fall s 
Baptist Church in Cornish. 

REVEREND ALBERT EARLE: Our heavenly Father we 
thank you this morning for the privilege of looking 
to him who is the author of wisdom and understanding 
and guidance. We recognize our human weakness as we 
face the problems of the day but depend upon you r 
help as we entertain the matters that come before us 
during this session. You're word tells us that we 
are to pray for those who have rule over us. You've 
told us in your word that if any man lack wisdom he 
may ask of God, who giveth to all men liberally and 
abradeth not. We confess our need today Lord in the 
worl d of turmoi 1 and stri fe and uncertai nty we pray 
that you wi 11 help these who are gi ven the control 
of Government to make right decisions based upon the 
righteousness of God. We pray Lord that when we 
come to the end of th is day each of us wi 11 be able 
to look back wi th cl ear consci ence and say we have 
done what has been right, we have followed the 
dictates and the mandates of the God we serve and we 
pray that the resul ts of thi s meeting today and the 
fo 11 owi ng days wi 11 be such as to bri ng health and 
blessings to the members of our State, the citizens 
who have elected these officials. May we have the 
joy of knowi ng that when we stand in your presence 
we'll have no regrets but we wi 11 be able to look 
back and say certai n1 y we have done hi s work. Thi s 
we pray in Jesus' name. Amen. 

Reading of the Journal of Monday, May 3, 1993. 

Off Record Remarks 

Out of order and under suspensi on of the Rul es, 
the Senate considered the following: 

COMMITTEE REPORTS 

S-518 

Senate 

Ought to Pass As Amended 

Senator HANDY for the Committee on LABOR on 
Bi 11 "An Act Concerni ng Independent Contractors 
under the Workers' Compensation Laws" (Emergency) 

S.P. 389 L.D. 1184 

Reported that the same Ought to Pass as Amended 
by C~ittee AmendIMmt nAil (5-108). 

Which Report was READ and ACCEPTED. 

The Bill READ ONCE. 

Committee Amendment "A" (S-108) READ and 
ADOPTED. 

Whi ch was, under suspens i on of the Rules, READ A 
SECOND TIME. AND PASSED TO BE ENGROSSED. As Amended. 

Under suspension of the Rules, ordered sent down 
forthwith for concurrence. 

PAPERS FROtt THE HOUSE 

House Papers 

Bi 11 "An Act to Grant Condi tiona 1 Licensure to 
Social Work Graduates from Schools That Are Awaiting 
Accreditation" 

H.P. 1027 L.D. 1379 

Bill "An Act Regarding Registration of Nursing 
Assistants" 

H. P. 1028 L . D. 1380 

Come from the House referred to the Commi ttee on 
BUSINESS LEGISLATION and ORDERED PRINTED. 

Whi ch were referred to the Commi ttee on BUSINESS 
LEGISLATION and ORDERED PRINTED, in concurrence. 

Bill "An Act Regarding the Holding of Juveniles 
in the Penobscot County Jail" 

H. P. 1026 L.D. 1378 

Comes from the House referred to the Joint Select 
Committee on CORRECTIONS and ORDERED PRINTED. 

Which was referred to the Joint Select Committee 
on CORRECTIONS and ORDERED PRINTED, in 
concurrence. 

Bill "An Act to Provide University of Maine 
System Employees the Option of Biweekly Payment" 

H. P. 1045 L. D. 1397 
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Bill "An Act to Provide for Direct Reimbursement 
of Special Education Costs" 

H.P. 1046 L.D. 1398 

Come from the House referred to the Commi ttee on 
EDUCATION and ORDERED PRINTED. 

Which were referred to the Committee on 
EDUCATION and ORDERED PRINTED, in concurrence. 

Bill "An Act Requiring the Department of 
Environmental Protection to Adopt Rules for a Waiver 
of Fee and a 2-Year Extension to Low-income People in 
Meeting Motor Vehicle Emission Standards" 

H.P. 1022 L.D. 1374 

Bi 11 "An Act Concerni ng Dupl i cate Fees Requi red 
by the Department of Environmental Protection" 

H.P. 1023 L.D. 1375 

Bi 11 "An Act to Regul ate the Impacts of Meta 11 i c 
Mining on Groundwater" 

H.P. 1035 L.D. 1387 

Come from the House referred to the Commi ttee on 
ENERGY & NATURAL RESOURCES and ORDERED PRINTED. 

Whi ch were referred to the Commi ttee on ENERGY & 
NATURAL RESOURCES and ORDERED PRINTED, in 
concurrence. 

Bi 11 "An Act to Regul ate the Aboveground Storage 
of Oil and the Transportation of Oil in Inland Areas" 

H.P. 1039 L.D. 1391 

Committee on ENERGY & NATURAL 
suggested and ORDERED PRINTED. 

RESOURCES 

Comes from the House wi th Bi 11 and Accompanyi ng 
Papers INDEFINITELY POSTPONED. 

Which 
concurrence. 

was INDEFINITELY POSTPONED, in 

Bi 11 "An Act to Cl arify the Law Concerning 
Complimentary Licenses for Disabled War Veterans" 
(Emergency) 

H.P. 1029 L.D. 1381 

Bill "An Act to Strengthen the Landowner 
Relations Program" 

H.P. 1030 L.D. 1382 

S-519 

Come from the House referred to the Committee on 
FISHERIES & WILDLIFE and ORDERED PRINTED. 

Which 
FISHERIES 
concurrence. 

were referred to the Committee 
PRINTED, 

on 
in & WILDLIfE and ORDERED 

Bi 11 "An Act to Provi de One Central i zed Locat ion 
for Obtaining Permits" 

H. P. 1033 L. D. 1385 

Bi 11 "An 
Development" 

Act Fostering Advantageous Job 

H.P. 1040 L.D. 1392 

Come from the House referred to the Commi ttee on 
HOUSING & ECONOMIC DEVELOPMENT and ORDERED 
PRINTED. 

Whi ch were referred to the Commi ttee on HOUSING 
& ECONOMIC DEVELOPMENT and ORDERED PRINTED, in 
concurrence. 

Bi 11 "An Act to Encourage Res i dent i a 1 Energy 
Efficiency" 

H.P. 1047 L.D. 1399 

Committee on ENERGY & NATURAL RESOURCES 
suggested and ORDERED PRINTED. 

Comes from the House referred to the Committee on 
HOUSING & ECONOMIC DEVELOPMENT. 

Whi ch was referred to the Commi ttee on HOUSING & 
ECONOHIC DEVELOPMENT and ORDERED PRINTED, in 
concurrence. 

Bill "An Act to 
Reviews of Child Abuse 
Serious Injuries and 
Confidential Information 
Reviews" 

Establish Multidisciplinary 
and Neglect Fatalities and 

to Provide Access to 
for the Multidisciplinary 

H.P. 1031 L.D. 1383 

Bill "An Act to Require Agencies to Maximize 
Medicaid Reimbursement" 

H. P. 1048 L . D. 1400 

Resolve, to Create the Healthy Start Task Force 
(Emergency) 

H. P. 1049 L. D. 1401 
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Come from the House referred to the Comm; ttee on 
HUMAN RESOURCES and ORDERED PRINTED. 

Which were referred to the Committee on HUMAN 
RESOURCES and ORDERED PRINTED, in concurrence. 

Bi 11 "An Act to Strengthen the Enforcement of the 
Civil Rights and Sexual Harassment Laws" 

H.P. 1032 L.D. 1384 

Bill "An Act Waiving Court Mediation Fees" 
H.P. 1042 L.D. 1394 

Bi 11 "An Act Concerni ng Tri ba 1 Protection Orders" 
(Emergency) 

H.P. 1053 L.D. 1405 

Bill "An Act Concerning Primary Care and Parental 
Rights and Responsibilities in Cases of Domestic 
Abuse" 

H.P. 1055 L.D. 1407 

Come from the House referred to the Commi ttee on 
JUDICIARY and ORDERED PRINTED. 

Which were referred to the Committee on 
JUDICIARY and ORDERED PRINTED, in concurrence. 

Resolve, Instructing the Department of Labor to 
Place Van Buren and Madawaska in Separate Labor 
Markets 

H. P. 1044 L. D. 1396 

Comes from the House referred to the Committee on 
LABOR and ORDERED PRINTED. 

Which was referred to the Committee on LABOR 
and ORDERED PRINTED, in concurrence. 

Bill "An Act to Clarify the Financial Authority 
of the Workers I Compensation Board" (Governor I s Bi 11 ) 
(Emergency) 

H.P. 1034 L.D. 1386 

Committee on BANKING & INSURANCE suggested and 
ORDERED PRINTED. 

Comes from the House referred to the Committee on 
LABOR. 

S-520 

Which was referred to the Committee on LABOR 
and ORDERED PRINTED, in concurrence. 

Bi 11 "An Act to Expand the Authori ty of Property 
Managers" 

H.P. 1024 L.D. 1376 

Bill "An Act to Assist in Crime Prevention" 
H.P. 1041 L.D. 1393 

Bi 11 "An Act Concerni ng Renewal s of Val i d 
Concealed Weapons Permits" 

H. P. 1043 L . D. 1395 

Come from the House referred to the Commi ttee on 
LEGAL AFFAIRS and ORDERED PRINTED. 

Which were referred to the Committee on LEGAL 
AFFAIRS and ORDERED PRINTED, in concurrence. 

Bi 11 "An Act Concerni ng Reasonable Standards and 
Procedures for Contracting Services by the State" 

H.P. 1036 L.D. 1388 

Bill "An Act to Strengthen the Public Disclosure 
of Lobbying Activities" 

H. P. 1038 L. D. 1390 

Bi 11 "An Act to Establ ish the Penobscot County 
Budget Advisory Committee" 

H.P. 1050 L.D. 1402 

Bill "An Act to Provide Access to Landlocked 
Property" 

H.P. 1051 L.D. 1403 

Bill "An Act to Allow the Town of Berwick to 
Rebuild Certain Private Roads" (Emergency) 

H.P. 1052 L.D. 1404 

Bill "An Act to Create a Body Politic and 
Corporate by the Name of Great Diamond Island Village 
Corporation" 

H. P. 1056 L . D. 1408 

Come from the House referred to the Commi ttee on 
STATE & LOCAL GOVERNMENT and ORDERED PRINTED. 

Whi ch were referred to the Committee on STATE & 
LOCAL GOVERNtENT and ORDERED PRINTED, in 
concurrence. 
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Bill ~An Act to Restructure the Department of 
Defense and Veterans' Services~ 

H.P. 1037 L.D. 1389 

Comes from the House referred to the Committee on 
STATE & LOCAL GOVERteENT and ORDERED PRINTED. 

On motion by Senator ESTY of Cumberland, Tabled 
until Later in Today's Session, pending REFERENCE. 

Bi 11 ~An Act to Create an Investment Tax Credi t 
to Encourage New Capital Investments by Maine 
Businesses~ 

H.P. 1025 L.D. 1377 

Comes from the House referred to the Committee on 
TAXATION and ORDERED PRINTED. 

Whi ch was referred to the Commi ttee on TAXATION 
and ORDERED PRINTED, in concurrence. 

Bill ~An Act to Amend Certain Motor Vehicle Laws~ 
H.P. 1057 L.D. 1409 

Comes from the House referred to the Committee on 
TRANSPORTATION and ORDERED PRINTED. 

Which was 
TRANSPORTATION 
concurrence. 

referred to the Committee on 
and ORDERED PRINTED, in 

Bill ~An Act Pertaining to Pole Attachment Rate 
Disputes~ 

H.P. 1054 L.D. 1406 

Comes from the House referred to the Committee on 
UTILITIES and ORDERED PRINTED. 

Which was referred to the Committee on 
UTILITIES and ORDERED PRINTED, in concurrence. 

Pursuant to Public Law 
COMMISSION TO STUDY THE FUTURE OF HAINE'S COURTS 

The CO •• USSION TO STUDY THE FUTURE OF HAINE'S 
COURTS, pursuant to Public Law 1989, chapter 891, 
Part B, ask leave to submit its findings and to 
report that the accompanying Resolve, Creating the 
Court Futures Implementation Commission (Emergency) 

H.P. 1021 L.D. 1373 

S-521 

Be referred to the Committee on JUDICIARY for 
Public Hearing and printed pursuant to Joint Rule 20. 

Comes from the House wi th the Report READ and 
ACCEPTED and the Resolve referred to the Committee 
on JUDICIARY and ORDERED PRINTED, pursuant to 
Joint Rule 20. 

Which Report was READ and ACCEPTED, 
concurrence. 

in 

The Resolve referred to 
JUDICIARY and ORDERED PRINTED, 
Rule 20, in concurrence. 

SENATE PAPERS 

the Commi t tee on 
pursuant to Joint 

Bi 11 ~An Act to Ensure Prompt and Equitab1 e 
Payment for Construction Services~ 

S.P. 457 L.D. 1424 

Presented by Senator CIANCHETTE of Somerset 
Cosponsored by Representative CAMPBELL of Holden 
and Representatives: GEAN of Alfred, GWADOSKY of 
Fairfield 

Whi ch was referred to the Commi t tee on BUSINESS 
LEGISLATION and ORDERED PRINTED. 

Sent down for concurrence. 

Resolve, Directing That the State's Coastal Zone 
Management Program Be Amended to Inc1 ude Monitori n9 
of She1lfi sh Harvesting Areas by the Department of 
Marine Resources (Emergency) 

S. P. 456 L . D . 1423 

Presented by Senator VOSE of Washington 
Cosponsored by Senators: FOSTER of Hancock, 
PEARSON of Penobscot, Representatives: CHONKO 
of Topsham, FOSS of Yarmouth, KERR of Old Orchard 
Beach, MACBRIDE of Presque Isle, MITCHELL of 
Freeport, POULIOT of Lewiston, REED of Falmouth 
Approved for introduction by a majority of the 
Legislative Council pursuant to Joint Rule 27. 

Which was referred to the Committee on MARINE 
RESOURCES and ORDERED PRINTED. 

Sent down for concurrence. 

Bill ~An Act to Separate Little Diamond Island in 
Casco Bay from the City of Portland and to Create the 
Little Diamond Island Village Corporation as Part of 
the Town of Long Island~ 

S.P. 458 L.D. 1425 

Presented by Senator CONLEY of Cumberland 
Cosponsored by Representat i ves: ADAMS of 
Portland, RAND of Portland 
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Whi ch was referred to the Commi ttee on STATE & 
LOCAL GOVERNMENT and ORDERED PRINTED. 

Sent down for concurrence. 

ORDERS 

Joint Resolution 

On mot i on by Senator CAHILL of Sagadahoc 
(Cosponsored by: Representative CHONKO of Topsham, 
Representative COLES of Harpswell, Representative 
HOLT of Bath, Representative SMALL of Bath, 
Representative A. STEVENS of Sabattus) the following 
Joint Resolution: 

S.P. 459 

JOINT RESOLUTION RECOGNIZING THE HONORABLE PAUL A. 
MACDONALD ON THE OCCASION OF HIS RETIREMENT FROM 

JUDICIAL SERVICE 

WHEREAS, the Honorable Paul A. MacDonald, of 
Woolwich, is an outstanding citizen and a dedicated 
public servant whose reputation for honesty, fairness 
and efficiency is widely known throughout his 
community and State; and 

WHEREAS, his excellent reputation afforded him 
with ever-widening opportunities for public service, 
including 17 years as Deputy Secretary of State, 20 
years as Secretary of State and near1 y 3 decades of 
judicial service; and 

WHEREAS, the ded i cat i on of the West Bath 
District Court building in Paul A. MacDonald's honor 
on May 7, 1993, in the year of his retirement from 
judicial service, is a fitting tribute to his years 
of service to the citizens of the State of Maine; 
now, therefore, be it 

RESOLVED: That We, the Members of the 116th 
Legislature of the State of Maine, now assembled, in 
the First Regular Session, take this opportunity to 
commend the Honorable Paul A. MacDonald on behalf of 
the people of the State for his years of 
distinguished service; and be it further 

RESOLVED: That suitable copies of this 
resolution, duly authenticated by the Secretary of 
State, be presented to the Honorable Paul A. 
MacDonald in token of our thanks and best wishes for 
the future. 

Which was READ and ADOPTED. 

Under suspens i on of the Rul es, ordered sent down 
forthwith for concurrence. 

COMMITTEE REPORTS 

5-522 

House 

Change of Reference 

The Commi ttee on LEGAL AFFAIRS on Bi 11 "An Act 
Regarding Disorderly Conduct" 

H.P. 969 L.D. 1300 

Reported that the same be REFERRED to the 
Committee on JUDICIARY. 

Comes from the House with the Report READ and 
ACCEPTED and the Bill REFERRED to the Committee 
on JUDICIARY. 

Which Report was READ and ACCEPTED, in 
concurrence. 

The Bi 11 REFERRED to the Committee on 
JUDICIARY, in concurrence. 

Ought to Pass As Amended 

The Commi ttee on AGING, RETIREMENT & VETERANS 
on Bill "An Act to Extend Burial Eligibility for 
Dependent Children" 

H. P. 764 L. D. 1031 

Reported that the same Ought to Pass as Amended 
by C~ittee Amendllent "A" (H-213). 

Comes from the House wi th the Report READ and 
ACCEPTED and the Bi 11 PASSED TO BE ENGROSSED AS 
AMENDED BY COtMITTEE AMENDMENT "A" (H-213). 

Which Report was READ and ACCEPTED, in 
concurrence. 

The Bill READ ONCE. 

Committee Amendment "A" (H-213) READ and 
ADOPTED, in concurrence. 

The Bi 11 as Allended. TOMORROW ASSIGNED FOR 
SECOND READING. 

The Commi ttee on AGRICULTURE on Bi 11 "An Act to 
Exempt Certain Greenhouse and Nursery Owners from 
Licensing Fees" 

H. P. 166 L . D. 218 

Reported that the same Ought to Pass as Amended 
by C.-ittee Allendllent "A" (H-209). 

Comes from the House wi th the Report READ and 
ACCEPTED and the Bi 11 PASSED TO BE ENGROSSED AS 
AMENDED BY COMMITTEE AMENDMENT "A" (H-209). 

Which Report was READ and ACCEPTED, in 
concurrence. 

The Bill READ ONCE. 
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Committee Amendment 
ADOPTED, in concurrence. 

The Bi 11 as Allended. 
SECOND READING. 

"A" (H-209) READ and 

TOMORROW ASSIGNED FOR 

The Committee on BANKING & INSURANCE on Bill 
"An Act to Amend the Law Pertai ni ng to the 
Termination of Credit Insurance" 

H.P. 489 L.D. 647 

Reported that the same Ought to Pass as Allended 
by Coaaittee Allendaent RAR (H-211). 

Comes from the House wi th the Report READ and 
ACCEPTED and the Bi 11 PASSED TO BE ENGROSSED AS 
AMEtlJED BY CO.IUTTEE AMEt«JtENT DAn (H-211). 

Which Report was READ and ACCEPTED, in 
concurrence. 

The Bill READ ONCE. 

Committee Amendment 
ADOPTED, in concurrence. 

The Bi 11 as Allended. 
SECOND READING. 

"A" (H-211) READ and 

TOtI)RROW ASSIGNED FOR 

The Committee on BUSINESS LEGISLATION on Bill 
"An Act to Prevent Unauthorized Use of the Name 
Passamaquoddy" 

H.P. 584 L.D. 788 

Reported that the same Ought to Pass as Allended 
by Coaaittee Allendllent uA" (H-210). 

Comes from the House wi th the Report READ and 
ACCEPTED and the Bi 11 PASSED TO BE ENGROSSED AS 
AHEtlJED BY COMMITTEE AMENDIENT "An (H-210). 

Which Report was READ and ACCEPTED, 
concurrence. 

The Bill READ ONCE. 

in 

Committee Amendment "A" 
ADOPTED, in concurrence. 

(H-210) READ and 

The Bi 11 as Ailended. TOtIlRROW ASSIGNED FOR 
SECOta) READING. 

The Commi ttee on HUMAN RESOURCES on Bi 11 "An 
Act to Limit Administrative Costs in Contracted 
Services" (Emergency) 

H.P. 436 L.D. 555 

Reported that the same Ought to Pass as Allended 
by Cu.Rittee Allendaent "AM (H-214). 

S-523 

Comes from the House wi th the Report READ and 
ACCEPTED and the Bi 11 PASSED TO BE ENGROSSED AS 
AMENDED BY COtoI4ITTEE AMENDMENT "A" (H-214). 

Which Report was READ and ACCEPTED, in 
concurrence. 

The Bill READ ONCE. 

Committee Amendment "A" 
ADOPTED, in concurrence. 

(H-214) READ and 

The Bi 11 as Allended. TOtIlRROW ASSIGNED FOR 
SECOND READING. 

The Commi ttee on JUDICIARY on Bi 11 "An Act to 
Amend the Provi si ons of the Probate Code Provi di ng 
Fi li ng Fees and Duties of Regi sters of Probate" 

H.P. 515 L.D. 673 

Reported that the same Ought to Pass as Amended 
by Coaaittee Allendaent nAil (H-195). 

Comes from the House wi th the Report READ and 
ACCEPTED and the Bi 11 PASSED TO BE ENGROSSED AS 
AMENDED BY COtoI4ITTEE AtENDMENT "A" (H-195). 

Which Report was READ and ACCEPTED, in 
concurrence. 

The Bill READ ONCE. 

Committee Amendment "A" 
ADOPTED, in concurrence. 

(H-195) READ and 

The Bi 11 as Allended. TOtIJRROW ASSIGNED FOR 
SECOND READING. 

Divided Report 

The Majority of the Committee on BUSINESS 
LEGISLATION on Bill "An Act to Require That the 
Inspection and Investigation Responsibilities of the 
Electricians' Examining Board Receive Funding 
Priority" 

H.P. 490 L.D. 648 

Reported that the same Ought Not to Pass. 

Signed: 

Senators: 
CIANCHETTE of Somerset 
MARDEN of Kennebec 

Representatives: 
VIGUE of Winslow 
REED of Dexter 
HILLOCK of Gorham 
CAMERON of Rumford 

The Mi nor; ty of the same Comm; ttee on the same 
subject reported that the same Ought to Pass as 
Allended by CoaaHtee Allendllent "A" (H-176). 
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Signed: 

Senator: 
BUSTIN of Kennebec 

Representatives: 
CLEMENT of Clinton 
HOGLUND of Portland 
ST. ONGE of Greene 
WINN of Glenburn 

Comes from the House wi th the Mi nori ty OUGHT TO 
PASS AS AMENDED Report READ and ACCEPTED and the 
Bill PASSED TO BE ENGROSSED AS AMENDED BY CCHtIlTEE 
AMENOtENT "A" (H-l76). 

Which Reports were READ. 

On motion by Senator ESTY of Cumberland, Tabled 
until Later in Today's Session, pending ACCEPTANCE 
of Either Report. 

Divided Report 

The Majority of the Committee on FISHERIES & 
WILDLIFE on Bi 11 "An Act to Provi de for an Open 
Season on Most Inland Fisheries in the State" 

H.P. 567 L.D. 772 

Reported that the same Ought to Pass as Allended 
by C~ittee Allend.mt nAil (H-199). 

Signed: 

Senators: 
LUTHER of Oxford 
HALL of Piscataquis 

Representatives: 
FARREN of Cherryfield 
GREENLAW of Standish 
JACQUES of Waterville 
NICKERSON of Turner 
SWAZEY of Bucksport 
TRACY of Rome 
ROTONDI of Athens 

The Mi nori ty of the same Commi t tee on the same 
subject reported that the same Ought Not to Pass. 

Signed: 

Representatives: 
CLARK of Millinocket 
HEINO of Boothbay 

Comes from the House wi th the Majori ty OUGHT TO 
PASS AS AMENDED Report READ and ACCEPTED and the 
Bill PASSED TO BE ENGROSSED AS AMENDED BY CCHtITTEE 
AttENDtENT HAil (H-199). 

Which Reports were READ. 

The Majority OUGHT TO PASS AS AMENDED Report 
was ACCEPTED, in concurrence. 

The Bill READ ONCE. 

S-524 

Committee Amendment "A" 
ADOPTED, in concurrence. 

(H-199) READ and 

The Bi 11 as Allended. TOPI)RROW ASSIGNED FOR 
SECOND READING. 

Divided Report 

The Maj ori ty of the Commi t tee on LABOR on Bi 11 
"An Act Regarding Family Leave" 

H.P. 318 L.D. 406 

Reported that the same Ought to Pass as Allended 
by C~ittee Allendllent "A" (H-178). 

Signed: 

Senators: 
HANDY of Androscoggin 
LUTHER of Oxford 

Representatives: 
LIBBY J D of Buxton 
CHASE of China 
RUHLIN of Brewer 
CLEMENT of Clinton 
ST. ONGE of Greene 
SULLIVAN of Bangor 
COFFMAN of Old Town 

The Mi nori ty of the same Commi ttee on the same 
subject reported that the same Ought Not to Pass. 

Signed: 

Senator: 
BEGLEY of Lincoln 

Representatives: 
CARR of Sanford 
LINDAHL of Northport 
AIKMAN of Poland 

Comes from the House wi th the Majori ty OUGHT TO 
PASS AS AMENDED Report READ and ACCEPTED and the 
Bill PASSED TO BE ENGROSSED AS AMENDED BY COtlUTIEE 
AttENDtENT DAD (H-l78). 

Which Reports were READ. 

On motion by Senator ESTY of Cumberland, Tabled 
1 Legislative Day, pending ACCEPTANCE of Either 
Report. 

SECOND READERS 

The Committee on Bills in the Second Reading 
,"eported the foll owi ng: 

House As Allended 
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Bi 11 "An Act to Change the Penalty for Ni ght 
Hunting or Illegal Killing of Large Game Animals" 

H.P. 229 L.D. 297 
(C "A" H-203) 

Bill "An Act to Require Removal of Ice Fishing 
Shacks from Private Property" 

H.P. 339 L.D. 442 
(C "A" H-197) 

Bi 11 "An Act to C1 arify the Di sbursement of Mai ne 
Children's Trust Fund Income" 

H.P. 380 L.D. 493 
(C "A" H-196) 

Bi 11 "An Act to Amend the Laws Pertai ni ng to the 
Distance Snowmobiles May Be Operated from Certain 
Buildings" (Emergency) 

H.P. 424 L.D. 543 
(C "A" H-200) 

Bill "An Act Regarding Responsibilities of Union 
School Committees" 

H.P. 456 L.D. 582 
(C "A" H-198) 

Bi 11 "An Act to Restri ct the Taki ng of Turtles 
and Snakes from the Wild for Export, Sale or 
Commercial Purposes" 

H.P. 485 L.D. 643 
(C "A" H-201) 

Bill "An Act to Clarify That the Existing Sales 
Tax Exemption for the Aquaculture Industry Extends to 
Seaweed and Other Marine Plant Growers" 

H.P. 518 L.D. 702 
(C "A" H-202) 

(See Action Later Today) 

Bi 11 "An Act to Increase Reimbursement to the 
State Pol i ce for Servi ces Provi ded to Federal 
Agencies" 

H.P. 723 L.D. 982 
(C "A" H-204) 

Whi ch were READ A SEC(HJ TIHE and PASSED TO BE 
ENGROSSED. As ~nded, in concurrence. 

On motion by Senator ESTY of Cumberland, the 
Senate RECONSIDERED its action whereby it PASSED 
TO BE ENGROSSED. AS AMENDED, in concurrence: 

Bill "An Act to Clarify That the Existing Sales 
Tax Exemption for the Aquaculture Industry Extends to 
Seaweed and Other Marine Plant Growers" 

H.P. 518 L.D. 702 
(C "A" H-202) 
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On further motion by same Senator, Tabled 1 
Legislative Day, pending PASSAGE TO BE ENGROSSED AS 
AMENDED, in concurrence. 

Senate 

Bi 11 "An Act to C1 arify the Grounds for Ci vi 1 
Action for Child Sexual Abuse" 

Bi 11 "An Act to Implement 
the Criminal Law Advisory 
Revisions to the Maine Criminal 

S.P. 250 L.D. 769 

the Recommendat ions of 
Commission Regarding 
Code" 

S.P. 377 L.D. 1133 

Whi ch were READ A SECOND TIME and PASSED TO BE 
ENGROSSED. 

Sent down for concurrence. 

Senate As ~nded 

Bill "An Act Regarding the Holding of Juveniles 
in the Androscoggin County Jail" (Emergency) 

S.P. 26 L.D. 19 
(C "A" S-97) 

Bill "An Act to Provide Additional Powers to the 
Public Utilities Commission" 

S.P. 100 L.D. 278 
(C "A" S-101) 

Bill "An Act to Ensure Compliance with Existing 
Energy Efficiency Building Standards" 

S.P. 241 L.D. 734 
(C "A" S-102) 

Bi 11 "An Act to Amend the Charter of the 
Lewiston-Auburn Water Pollution Control Authority" 

S.P. 263 L.D. 801 
(C "A" S-103) 

Bi 11 "An Act to Amend the Provi s ions Related to 
the Supervised Community Confinement Program" 

S.P. 269 L.D. 833 
(C "A" S-98) 

Bi 11 "An Act to Amend the Compos it i on of the Port 
Authority for the Town of Kittery" 

S. P. 311 L. D. 944 
(C "A" S-100) 

Bill "An Act to Reform the Insurance Code Laws" 
S.P. 342 L.D. 1039 
(C "A" S-99) 

Whi ch were READ A SECOND TIME and PASSED TO BE 
ENGROSSED. As Mended. 
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Sent down for concurrence. An Act to Ensure Geographi cally Appropri ate 
Placement for Nursing Home Residents 

S.P. 87 L.D. 241 
(H "A" H-171) 

ENACTORS On motion by Senator ESTY of Cumberland, Tabled 

The Committee on Engrossed Bills reported as 
truly and strictly engrossed the following: 

An Act Regarding the Approval of School Warrants 
by Municipal Officers 

H.P. 185 L.D. 237 

An Act to Allow Rebate Coupons in Agency Liquor 
Stores 

H.P. 304 L.D. 392 
(C "A" H-14l) 

An Act to Strengthen the State's Support Laws 
H . P. 40 1 L . D. 514 
(C "A" H-138) 

An Act Regarding Priorities in the Probate Code 
H.P. 491 L.D. 649 
(C "A" H-140) 

An Act to Provide Protection for Mortgagees Under 
the Utility Laws 

H.P. 501 L.D. 659 

An Act to Amend the Civil Violation and Civil 
Forfeiture Laws for Natural Gas and Natural Gas 
Pipeline Utilities 

H.P. 519 L.D. 703 
(C "A" H-136) 

An Act to Amend the Recordi ng Requi rements for 
Proceedings Involving Real Estate 

H.P. 534 L.D. 718 
(C "A" H-139) 

An Act to Authorize the Offset of Insurance 
Premiums 

H.P. 627 L.D. 847 

An Act to Eliminate the Seasonal Legal Researcher 
Position at the Public Utilities Commission and to 
Make Certain Other Changes 

H.P. 670 L.D. 908 

An Act to Include a Waiver Provision for the 
Advance Notice Required by the Public Utilities 
Commission for Energy Agreements and Contracts 

H.P. 686 L.D. 927 

Whi ch were PASSED TO BE ENACTED and havi ng been 
signed by the President, were presented by the 
Secretary to the Governor for his approval. 
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Legislative Day, pending ENACTMENT. 

An Act Regarding Certification Fees for Adult 
Education Teachers 

H.P. 619 L.D. 843 
(H "A" H-170) 

On motion by Senator PEARSON of Penobscot, 
placed on the SPECIAL APPROPRIATIONS TABLE, pending 
ENACTMENT. 

u.ergency 

An Act Concerning Harness Racing 
H.P. 156 L.D. 208 
(C " A " H-1 21; S "A" 
S-75) 

This being an Emergency Measure and having 
received the affi rmative vote of 34 Members of the 
Senate, wi th No Senators havi ng voted in the 
negat i ve, and 34 bei ng more than two-thi rds of the 
enti re elected Membershi p of the Senate, was PASSED 
TO BE ENACTED and havi ng been signed by the 
President, was presented by the Secretary to the 
Governor for his approval. 

u.ergency 

An Act to Amend the Laws Relating to Financial 
Institution Service Corporations 

H.P. 301 L.D. 389 
(S "A" S-74 to C 
"A" H-131) 

Thi s bei ng an Emergency Measure and havi ng 
recei ved the affi rmat i ve vote of 34 Members of the 
Senate, wi th No Senators havi ng voted in the 
negat i ve, and 34 bei ng more than two-thi rds of the 
entire elected Membership of the Senate, was PASSED 
TO BE ENACTED and havi ng been signed by the 
President, was presented by the Secretary to the 
Governor for his approval. 

Out of order and under suspens i on of the Rul es, 
the Senate considered the following: 

PAPERS fROM THE HOUSE 
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Non-concurrent Matter 

Bi 11 "An Act to Provi de Full y Pai d Health 
Insurance Benefits to Retired Teachers" 

S.P. 135 L.D. 426 
(C "A" S-81) 

In Senate, April 27, 1993, Bill and Accompanying 
Papers INDEFINITELY POSTPONED. 

Comes from the House PASSED TO BE ENGROSSED AS 
AMEMJED BY COtItITTEE AHEtDENT "A" (S-81) in 
tlM-CONCURRENCE. 

The Senate ADHERED. 

The Secretary has so informed the Speaker of the 
House. 

Off Record Remarks 

Senator HANDY of Androscoggin was granted 
unanimous consent to address the Senate off the 
Record. 

Senator CARPENTER of York was granted unanimous 
consent to address the Senate off the Record. 

Senator ESTY 
unanimous consent 
Record. 

of Cumberl and was 
to address the Senate 

granted 
off the 

On motion by Senator CARPENTER of York, 
RECESSED until the sound of the bell. 

After Recess 

Senate called to order by the President. 

ORDERS OF THE DAY 

Unfinished Business 

The following matters in the consideration of 
whi ch the Senate was engaged at the time of 
Adjournment, have preference in the Orders of the Day 
and continue wi th such preference until di sposed of 
as provided by Senate Rule 29. 
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The Chai r 1 aid before the Senate the Tabled and 
Specially Assigned (5/3/93) matter: 

SENATE REPORT - from the Commi ttee on lABOR on 
Bill "An Act to Amend the Occupational Disease Law" 

S.P. 216 L.D. 687 

Majority - Ought to Pass as Allended by Coalittee 
Allendllent "An (>-92). 

Minority - Ought Not to Pass. 

Tabled - April 29, 1993, by Senator ESTY of 
Cumberland. 

Pending - ACCEPTANCE of Either Report 

Senator HANDY of Androscoggin moved that the 
Senate ACCEPT the Majority OUGHT TO PASS AS 
AMENDED Report. 

THE PRESIDENT: The Chair recognizes the 
Senator from Lincoln, Senator Begley. 

Senator BEGLEY: Thank you Mr. President, 
Ladi es and Gentlemen of the Senate. I would 1 i ke to 
move this Bill and all its Accompanying Papers be 
Indefinitely Postponed. There isn't anyone, I 
be 1 i eve, who woul d not understand the pain or the 
concern of any individual in any situation concerning 
health. The difficulty with this piece of 
legislation is that it has not had any actual final 
definition concerning the area of coverage between 
health insurance and Workers' Compensation for the 
disease in business occupations. The Bill itself, if 
passed, would create a fiscal note that in this 
economic climate would not be helpful for any of us. 
The other point that the Board of Workers' 
Compensation and Maine Mutual has sent letters to 
most of the Committees dealing with Labor or Banking 
and asked them not to make a major change in the law 
because they are struggl i ng to survi ve thei r growi ng 
pains of the first year. Those growing pains and the 
fiscal note would be enough for me to say I hope you 
will support the Indefinite Postponement. Thank you. 

Senator BEGLEY of Lincoln moved the INDEFINITE 
POSTPONEMENT of Bill and Accompanying Papers. 

THE PRESIDENT: The Chair recognizes the 
Senator from Androscoggin, Senator Handy. 

Senator HANDY: Thank you Mr. Pres i dent, Ladi es 
and Gentlemen of the Senate. The good Senator from 
L i nco 1 n made reference to the Workers' Compensation 
system and our efforts to instill a little bit of 
stabi 1 i ty in that. Thi s Bi 11 does that in fact, it 
was the Maine Supreme Judicial Court that has upset 
the apple cart in this particular case, not the 
1 egi slat i ve branch of State Government. I n October 
of 1992 the Maine Supreme Judicial Court rendered a 
decision in the case of Manzo vs. Great Northern 
Paper Company in which Mr. Manzo sought medical 
expenses for his occupational disease, asbestosis. 
The court, in rendering the decision, said that he 
was not entitled to that. What this Bill does, as 
amended by the Maj ori ty Report, and I'm very 
disappointed that the Senator made the motion to 
Indefinitely Postpone, is that this Bill protects 
those people who find themselves falling through the 
cracks. Even a representative of one of Maine's 



LEGISLATIVE RECORD - SENATE, MAY 4, 1993 

insurance companies acknowledged that in fact a 
person who finds themself in such a situation also 
finds themself facing out of pocket medical 
expenses. Here's a situation. An occupational 
di sease is not covered under Workers' Compensation, 
and if there's no lost time a person may not go to 
their own health insurance for coverage. Therefore a 
person with such an occupat i ona 1 disease fi nds 
themself falling through the cracks and paying out of 
pocket for something that was clearly workplace 
related. Yet the way the laws are constructed it 
does not allow for that individual to be compensated 
simply for medical costs. That's what this Bill 
does, it addresses the medical costs of an individual 
with an occupational disease. It does not provide 
for any monies whatsoever with respect to lost time. 
I would sincerely hope that you would oppose the 
motion to Indefinitely Postpone so that we can 
support thi s Bi 11 and support the workers of Mai ne 
who find themselves plagued by this. 

Let me just reiterate. This does not make any 
substantial changes to Workers' Compensation. It 
restores, it restores what was the status quo after 
we passed the legislation in the previous session of 
the legislature and gets back to that status quo that 
was upset by the Maine Supreme Judicial Court. Thank 
you. 

THE PRESIDENT: The Chair recognizes the 
Senator from Lincoln, Senator Begley. 

Senator BEGLEY: Thank you Mr. President, 
Ladies and Gentlemen of the Senate. If this were 
more clearly defined for me I would probably agree 
with it in some respects but agai n, an incapacitated 
condit i on has not been proven in the Bi 11 or even 
under that situation where it might be. Again, it is 
a situation which very few people, including myself, 
wi sh to debate because it is so personal but at the 
same time it is not the time for such a thing. I ask 
for a Division. Thank you. 

Senator BEGLEY of Lincoln requested a Division. 

THE PRESIDENT: The Chair recognizes the 
Senator from Androscoggin, Senator Handy. 

Senator HANDY: Thank you Mr. President, Ladies 
and Gentlemen of the Senate. I hope I have 
information that will help the good Senator from 
Lincoln change his mind because I will provide him 
with that, it's not included in the Bill but in 
Sect ion 603 of the Workers' Compensation statutes of 
Title 39-A, Section 603 states "Occupational disease 
defined. As used in this chapter the term occupation 
disease means only a disease that is due to the 
causes and conditions characteristic of a particular 
trade, occupat ion, process or employment that ari ses 
out of and in the course of employment." Thank you. 

On motion by Senator BUSTIN of Kennebec, 
supported by a Di vi s i on of one-fi fth of the members 
present and voting, a Roll Call was ordered. 

THE PRESIDENT: The Chair recognizes the 
Senator from Penobscot, Senator Baldacci. 

Senator BAlDACCI: Thank you Mr. President, 
Ladies and Gentlemen of the Senate. I would like to 
pose a question to anyone in the chamber who wi shes 
to respond. One, does this expand presently what the 
Workers' Compensation system is now reimbursing for? 
Secondly, if there was a court decision that was 
rendered, after that court deci s i on has it increased 
costs or decreased costs? Was there any type of 
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fiscal note from the Superintendent of Insurance or 
the State or whatever in regards to thi s part i cul ar 
piece of legislation? Thank you. 

THE PRESIDENT: The Senator from Penobscot, 
Senator BALDACCI has posed a question through the 
Chai r to any Senator who may care to respond. The 
Chai r recogni zes the Senator from Androscoggi n, 
Senator Handy. 

Senator HANDY: Thank you Mr. Pres i dent, Lad i es 
and Gentlemen of the Senate. There was no 
information from the Superintendent of Insurance 
Senator Baldacci. As far as the court case, the 
court case rendered in October of 1992, that was a 
time after the B1 ue Ri bbon Commi ss ion's report and 
the 1 egi slat i on was adopted by the Ma i ne 
Legislature. As far as costs, it is possible as with 
anythi ng that there may be increased costs but thi s 
renders thi s back to the status quo, the status quo 
being that of the legislation which we passed in the 
previous legislature. Thank you. 

THE PRESIDENT: The Chair recognizes the 
Senator from Oxford, Senator Luther. 

Senator LUTHER: Thank you Mr. President, 
Ladies and Gentlemen of the Senate. I think we 
should also look at this from the point of view from 
the worker who wants to work and only wants his 
medical bills paid. We all know how expensive 
medical bills can be. If you're going to tell people 
the only way we're going to pay your medical bills is 
if you tell your doctor you're i ncapaci tated and you 
can't work then I think you will push them into doing 
that. I don't see how that is go; ng to save money 
for the system. If the only way you can get medical 
bi 11 s pai dis to tell the doctor no I cannot work 
then I think that is what people will simply have to 
do. Thank you. 

THE PRESIDENT: The Chair recognizes the 
Senator from Penobscot, Senator Ba1dacci. 

Senator BAlDACCI: Thank you Mr. President, 
Ladies and Gentlemen of the Senate. I just want it 
to be very clear that while I feel very strongly that 
these thi ngs ought to be covered and that the 1 aws 
ought to be there and broadened and protecting these 
peop 1 e, in 1 i ght of the proposed rate increases and 
all that's goi ng on wi thi n the economi c envi ronment 
of the State at this particular point I don't think 
"it makes sense at thi s time to be addressi ng these 
issues. I thi nk that's why we set up the Workers' 
Compensation Board and wanted it not, or at least I 
didn't want it, in the Legislature, we wanted it in 
the Board as a process. I feel very uncomfortable at 
this time trying to tinker with that system until 
we've had an opportuni ty to 1 et it develop on its 
own. I'm not opposed to doi ng thi s but I am opposed 
to doing it at this time. Thank you. 

THE PRESIDENT: The Chair recognizes the 
Senator from Kennebec, Senator Bustin. 

Senator BUSTIN: Thank you Mr. President, 
Ladi es and Gentlemen of the Senate. To answer the 
good Senator from Penobscot, Senator Baldacci, about 
the cost of the system and how thi s part i cu1 ar issue 
is going to be paid for. This system, as developed, 
already includes this cost. Anybody who is paying 
Workers' Compensation Insurance today is paying it 
based on the proj ect ions of the actuari es that they 
may have to pay for this particular kind of 
situation. The difference comes when the court 
stepped in because there was refusal to pay by an 
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insurance company because they said that it di dn' t 
come under thei r Workers' Compensat ion insurance 
coverage because in their interpretation, the 
insurance company's i nterpretat ion, of the Workers' 
Compensation law was that the worker had to be out of 
work. In other words lost time because of the 
disease. That then puts the worker in limbo. You 
now have an employer who may in fact be paying two 
bi 11 s, one is thei r health insurance coverage, and 
one is thei r Workers' Compensation coverage, both of 
which is supposed to take care of the worker in times 
of illness. In this particular illness, and we do 
have a member of the other body who is caught in this 
dilemma, in this instance that worker is not able to 
recoup ei ther from the group health coverage or the 
Workers' Compensation coverage because of the law 
court which interpreted the present law to mean that 
you had to be off the job in order to get compensated 
for an occupational disease. The occupation diseases 
aren't a whole plethora of di seases out there that 
anybody can come up wi th and say that thi sis an 
occupational disease. They are set explicitly in you 
occupational disease reporting law which says 
"Occupational diseases shall include," there's no way 
for you to add anything else to this, it says 
"Asbestosis; mesothelioma; silicosis; and exposure to 
heavy metals." That's what it is, so if we don;t 
pass that what you are actuall y doi ng is that you 
have a Workers' Compensat ion 1 aw that in fact covers 
thi s that the 1 aw court says doesn't have to pay and 
you have a health insurance law that says that they 
don't have to pay for anything that's incurred at the 
worksite. So now you have a problem, what do you 
do? The reason for this Bill here is to clear up for 
the 1 aw court exactly what the 1 egi s 1 ature meant as 
to what it was going to cover and when was the onset 
for the coverage for any disease that was incurred at 
an occupat i ona 1 site. If there's a quest i on as to 
whether that disease was incurred at the site or off 
site then that's a question that has to be discussed 
between insurance companies, not a question that gets 
di scussed here. It is the 1 aw court who made ita 
discussion for here. We do have to do that otherwise 
what you are doing is, as the good Senator from 
Oxford, Senator Luther has said, make the worker have 
to make a very horrendous deci s ion. Do I then jus t 
say okay, if I can't get pai d to take care of my 
illness and I'm willing to work while getting that 
illness taken care of then I'm going to have to just 
not work. Which is going to incur lost time. This 
Bill does not incur lost time. It is an important 
Bill, both for containment costs and for treating 
workers for illnesses that they incur whil e on the 
job. I would plead with you to beat the pending 
motion and pass this Bill out. Thank you. 

THE PRESIDENT: The pending question before the 
Senate is the motion of Senator BEGLEY of L i nco 1 n 
to INDEFINITELY POSTPONE Bi 11 and Accompanyi ng 
Papers. 

A vote of Yes wi 11 be in favor of INDEFINITE 
POSTPONEMENT . 

A vote of No will be opposed. 

Is the Senate ready for the question? 

The Doorkeepers will secure the Chamber. 

The Secretary will call the Roll. 

ROLL CALL 
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YEAS: 

NAYS: 

ABSENT: 

Senators AMERO, BALDACCI, BEGLEY, 
BUTLAND, CAHILL, CARPENTER, CIANCHETTE, 
FOSTER, GOULD, HALL, HANLEY, HARRIMAN, 
KIEFFER, LUDWIG, MARDEN, SUMMERS, 
WEBSTER 

Senators BERUBE, BRANNIGAN, BUSTIN, 
CAREY, CLEVELAND, CONLEY, ESTY, HANDY, 
LAWRENCE, LUTHER, MCCORMICK, O'DEA, 
PARADIS, PEARSON, PINGREE, TITCOMB, 
VOSE, THE PRESIDENT - DENNIS L. 
DUTREMBLE 

Senators None 

Senator CONLEY of Cumber1 and, requested and 
received Leave of the Senate to change his vote from 
YEA to NAY. 

17 Senators havi ng voted in the affi rmat i ve and 
18 Senators having voted in the negative, with No 
Senators bei ng absent, the motion of Senator BEGLEY 
of Lincoln, to INDEFINITELY POSTPONE Bill and 
Accompanying Papers, FAILED. 

Senator 
Division. 

CAHILL of Sagadahoc requested a 

THE PRESIDENT: The pendi ng question before the 
Senate is the motion by Senator HANDY of 
Androscoggi n, to ACCEPT the Maj ori ty OUGHT TO PASS 
AS AMENDED Report. 

A Division has been requested. 

Will all those in favor please rise in their 
places and remain standing until counted. 

Will all those opposed please rise in their 
places and remain standing until counted. 

18 Senators havi ng voted in the affi rmat ive and 
17 Senators havi ng voted in the negative, the motion 
by Senator HANDY of Androscoggin, to ACCEPT the 
Majority OUGHT TO PASS AS AMENDED Report, 
PREVAILED. 

The Bill READ ONCE. 

Committee 
ADOPTED. 

Amendment "A" (S-92) READ and 

The Bi 11 as Allended. TOtIlRROW ASSIGNED FOR 
SECOND READING. 

The Chai r 1 ai d before the Senate the Tabled and 
Specially Assigned (5/3/93) matter: 

SENATE REPORTS - from the Committee on LEGAL 
AFFAIRS on Bill "An Act Related to Mobile Home Parks" 

S.P. 112 L.D. 313 

Majority - Ought Not to Pass. 

Minority - Ought to Pass. 

Tabled - April 29, 1993, by Senator ESTY of 
Cumberland 

Pending - ACCEPTANCE of Either Report 
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On motion by Senator CAREY of Kennebec, the 
Minority OUGHT TO PASS Report ACCEPTED. 

Which was under suspension of the Rules, READ 
TIlleE. 

On motion by Senator ESTY of Cumberland, Senate 
Amendment "A" (S-107) READ. 

THE PRESIDENT: The Chair recognizes the 
Senator from Oxford, Senator Hanley. 

Senator HANLEY: Thank you Mr. President, 
Ladies and Gentlemen of the Senate. I like to pose a 
question to the sponsor of the amendment. If I could 
just have a full detailing of exactly what this 
amendment would do. 

THE PRESIDENT: The Senator from Oxford, 
Senator Hanley has posed a question through the Chair 
to any Senator who may care to respond. The Chair 
recognizes the Senator from Cumberland, Senator Esty. 

Senator ESTY: Thank you Mr. President, Ladies 
and Gentlemen of the Senate. The original Bill made 
a number of changes to the mobile home park law. The 
amendment, in fact, eli mi nates any references to pet 
fees, guest fees, or other fees and simply addresses 
the issue of entrance fees. The entrance fees are 
presently set at four times the rental cost. The 
amendment sets them instead, at two times the rental 
cost. That position, I believe, is a compromise 
position that was supported by a great many members 
of the Commi ttee and that's why I offered it. Thank 
you. 

THE PRESIDENT: The Chair recognizes the 
Senator from Cumberland, Senator Summers. 

Senator SlIIERS: Thank you Mr. President, 
Ladies and Gentlemen of the Senate. I'd like to pose 
a question perhaps to one of the 1 ega 1 mi nds in the 
body. Would legislation such as this set precedent 
in terms of homeowners associations, condominium 
associ at ions, apartment owners, chargi ng a vast 
deposit on rents. Would that somehow cloud that 
issue for these people? 

THE PRESIDENT: The Chair recognizes the 
Senator from Cumberland, Senator Esty. 

Senator ESTY: Thank you Mr. President, Ladies 
and Gentlemen of the Senate. While not posing as a 
legal mind, I certainly wouldn't want to be accused 
of doing that, I would say that in my non-legal 
opinion that since the amendment only deals with 
taki ng the entrance fee whi ch is presentl y at four 
times the rental cost and taking it down to two times 
the rental cost it would not change any precedent 
s; nce that precedent has been set before and thi sis 
simply changing it to a two, it's already there. 
Thank you. 

THE PRESIDENT: The Chair recognizes the 
Senator from Piscataquis, Senator Hall. 

Senator HALL: Thank you Mr. President, Ladies 
and Gentlemen of the Senate. In Committee the 
amendment that has now been added on is what had been 
agreed to by the park owners and tenants and that was 
the only part that could be agreed on. Basically the 
Commi t tee had already agreed and the Maj ori ty Ought 
Not to Pass came out over conflict between pet fees, 
guest fees and so on and so forth. Thi s amendment 
does not speak to that, it speaks only to two times 
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the entrance fee and that was acceptable. Thank you. 

On motion by Senator ESTY of Cumberl and Senate 
Amendment "A" (S-107) ADOPTED. 

Which was PASSED TO BE ENGROSSED, as Amended. 

Sent down for concurrence. 

The Chair laid before the Senate the Tabled and 
Specially Assigned (5/3/93) matter: 

SENATE REPORTS from 
TRANSPORTATION on Bi 11 "An 
Mandatory Use of Car Safety Seat 

the Committee on 
Act Concerni ng the 
Belts" 

S.P. 155 L.D. 486 

Majority - Ought to Pass as Amended by C~ittee 
Amendment "A" (5-88). 

Minority -Ought Not to Pass. 

Tabled - April 29, 1993, by Senator ESTY of 
Cumberland. 

Pending Motion by Senator BRANNIGAN of 
Cumberl and to ACCEPT the Majori ty OUGHT TO PASS AS 
AMENDED BY CO.IUTTEE AMENDttENT "A" (5-88) Report 

On motion by Senator ESTY of Cumberl and, Tabled 
unt i 1 Later in Today' s Sess ion, pend i ng the motion by 
Senator BRANNIGAN of Cumberl and to ACCEPT the 
Majority OUGHT TO PASS AS AMENDED Report. 

The Chair laid before the Senate the Tabled and 
Today Assigned matter: 

Bi 11 "An Act to Amend the Laws Govern i ng the Task 
Force on Defense Real i gnment and the Economy" 
(Emergency) 

H.P. 194 L.D. 257 
(C "A" H-177) 

Tabled 
Cumberland. 

May 3, 1993, by Senator ESTY of 

Pending - PASSAGE TO BE ENGROSSED AS AMENDED, 
in concurrence 

(In Senate, May 3, 1993, READ A SECOND TIME.) 

(In House, April 
ENGROSSED AS AMENDED 
H-171. ) 

27, 1993, PASSED TO BE 
BY COtI4ITTEE AMENDMENT "A" 

On motion by Senator ESTY of Cumberl and, Tabled 
until Later in Today's Session, pending PASSAGE TO 
BE ENGROSSED AS AMENDED, in concurrence. 
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The Chai r 1 aid before the Senate the Tabled and 
Today Assigned matter: 

SENATE REPORTS from the Committee on 
AGRICULTURE on Bi 11 "An Act to Extend the Repeal 
Date of the Laws Governi ng Bi osynthet i c Bovi ne 
Somatotropin" (Emergency) 

S.P. 198 L.D. 634 

Majori ty - Ought to Pass as Allended by C.-ittee 
Allendllent "A" (5-105). 

Minority - Ought Not to Pass. 

Tabled 
Cumberland. 

May 3, 1993, by Senator ESTY of 

Pending - ACCEPTANCE of Either Report 

(In Senate, May 3, 1993, Reports READ.) 

On motion by Senator ESTY of Cumberland, Tabled 
Legislative Day, pending ACCEPTANCE of Either 

Report. 

The Chair laid before the Senate the Tabled and 
Today Assigned matter: 

An Act to Prevent Discrimination 
S.P. 92 L.D. 246 
(C "A" S-57) 

Tabled 
Cumberland. 

May 3, 1993, by Senator ESTY of 

Pending - ENACTMENT 

(In Senate, April 13, 1993, PASSED TO BE 
ENGROSSED AS AHEMJED BY CCMtITTEE AMENDMENT HAil 
5-57). ) 

(In House, April 15, 1993, PASSED TO BE 
ENACTED. ) 

On motion by Senator BUTLAND of Cumberl and the 
Senate SUSPENDED THE RULES. 

THE PRESIDENT: The Chair recognizes the 
Senator from Cumberland, Senator Conley. 

Senator CONLEY: Thank you Mr. President, 
Ladies and Gentlemen of the Senate. In the spirit of 
cooperation which I think has been pretty evident 
this year in this body I would go along with the 
Senator's request for reconsideration, even though it 
does take a two-thirds vote to secure such a 
recons i derat ion. Because of the courtesy I've been 
extended for tab 1 i ng thi s Bi 11 for as long as I have 
and for many of the other courtesies that have been 
extended to me I would ask that the motion be granted. 

THE PRESIDENT: The motion to suspend the Rul es 
is not debatable. 

On mot i on by Senator BUTLAND of Cumberl and, the 
Senate RECONSIDERED its action whereby the Bi 11 was 
PASSED TO BE ENGROSSED AS AMENDED, in concurrence. 

S-531 

On further motion by same Senator, Senate 
Amendment "H" (S-77) READ. 

THE PRESIDENT: The Chair recognizes the 
Senator from Cumberland, Senator Butland. 

Senator BUTLAND: Thank you Mr. President, 
Ladies and Gentlemen of the Senate. First of all I 
appreci ate the opportunity to reconsider thi s Bi 11 . 
I'm offeri ng thi s referendum amendment ina si ncere 
attempt to break the deadlock on L.D. 246. All of 
the players have been heard from, the House and the 
Senate have passed the measure by comfortabl e 
majorities. The Governor has stated his objections 
and hi s intention to veto, even though it has passed 
the two bodies comfortably I don't believe that there 
is enough support there to overri de the veto. We 
have to deci de where we're goi ng from here. We can 
either fail thi s referendum , allow it to be vetoed 
and start from scratch in 1995, but in the interim I 
suspect that the voters, by their own initiative, 
would choose to participate directly with a 
referendum in 1994. If you have ever listened to the 
testimony at the public hearings for this act, L.D. 
246, or any of the previ ous acts you can't help but 
be moved by the stories of fear, intimidation, hatred 
and violence. Someone is going to have to explain to 
me why it is preferabl e to preserve the status quo 
for two more years then to allow this to go to public 
referendum wi th a percei ved threat of rancor. The 
pub 1 i c wi 11 react reasonably when presented the 
facts, to assume otherwise is patronizing at best and 
condescending at worst. It has never been my 
intention to simply propose, debate and pass this 
amendment. I vi ew it as a conti nui ng process and an 
outstanding opportunity for the legislature to accept 
a 1 eadershi p challenge. I wi 11 tell you what I am 
wi 11 i ng to do. I have been informed that I have an 
allowance for a district-wide mailing and I assume 
that everyone else does also, I am willing to 
contribute my allowance towards the production and 
mailing of a Majority and Minority Report which 
describes this issue without excess, without 
exaggeration, but with just the facts. I'm also 
willing to host within my district, within my six 
towns, any number of debates throughout the fall. 
Thirdly, I would be willing to help the media to 
police this debate by reporting any instances of 
distortion. It is not my intention to be a passive 
participant. 

I 1 i stened to the debate three weeks ago on a 
similar amendment and quite frankly I was surprised 
by the negative tenor. I believe that many in this 
chamber sell the good people of the State of Maine 
short when they say that it is unwise to allow a 
maj ority to deci de the ri ghts of a mi nority. The 
proponents of L. D. 246 spoke wi th great pri de of the 
increasing list of organizations and individuals who 
support thi s measure. My question is how long must 
this list be before we come to the understanding that 
Maine people are both compassionate and fair minded. 
Quite frankl y I'm embarrassed by the compari son of 
our present situation to the civil rights movement in 
the South in the 1960' s. The compari son only serves 
to demean our friends and neighbors. I consider 
Maine people capable of mature conduct and reasonable 
decision-making. I don't remember seeing or hearing 
displays of excessive hatred or rancor during the 
recent debate on gay ri ghts in Portland. Like my 
seatmate from Cumberland, Senator Harriman, I believe 
that the Portland debate served a useful purpose by 
better educating all citizens on this issue. And 
after all is sai d and done I suspect the opponents 
were more accepting of the outcome, knowing that they 
had been afforded the opportunity to participate 
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directly in the process. I also suspect that any 
group or individual who chose to drag this issue into 
the gutter would do so at their own peril. I'm 
certai n that there woul d be a pub1 i c outcry and a 
backl ash that woul d undermi ne thei r base of support. 
If you think that prejudice is going to end towards 
thi s group by the mere passage of thi s act you are 
mistaken. All of the civil rights legislation passed 
in America has yet to cure the disease of racism in 
our nation. We need to educate and we need to 
enlighten. In this particular issue we need to put 
to rest once and for all all of the tired stereotypes 
that hi nder understandi ng. The 1 eadershi p for 
implementing this process is sitting right here in 
this chamber. Ladies and Gentlemen of the Senate, 
this is an issue that has been debated on nine 
separate occasions, it is not a simple matter, we are 
not discussing the boundary between the towns of 
Enfi e 1 d and Passadumkeag, we are debating the bounds 
of tol erance. After ei ghteen years fut i 1 ity I do not 
consider this to be an abuse of the referendum 
process. For me it is the only means of breaking the 
deadlock and it is also a means to facilitate direct 
democracy and education. The fate of the gay ri ghts 
issue in 1993 is up to us. We can fail to pass this 
amendment and the Governor can veto it and we can be 
right back here in 1995 or we can take a positive 
action here today. Thank you. 

THE PRESIDENT: The Chair recognizes the 
Senator from Cumberland, Senator Conley. 

Senator CONLEY: Thank you Mr. President, 
Ladies and Gentlemen of the Senate. To the good 
Senator from Cumberland, Senator Butland, I 
appreciate his candid support of L.D. 246 and his own 
attempts to get thi s impasse behi nd us and reach a 
resolution that is acceptable. This chamber has 
already debated the referendum question in a slightly 
different form a little earlier and rejected it by a 
large margin and I'm hopeful that the chamber, for 
a 11 the good reasons expressed then, wi 11 continue 
with its vote. Not to mention the fact that if thi s 
amendment was put on thi s Bi 11 woul d then go back to 
the beginning and we would be debating this issue 
once again for probably a fairly length of time. The 
impasse which the good Senator from Cumberland talked 
about, we have been attempting to get by and we spent 
a long time this past week trying to get by it. I am 
prepared to speak about that when we debate the 
meri ts of the Bi 11 on fi na 1 passage. The issue on 
referendum became clear as we discussed it during 
these last two weeks. As a matter of fact I have an 
article in front of me right now which talks about a 
referendum that is looming in Florida. "Bitter 
Ballot Showdown Looms in Florida". One of the sides 
has spent some three mi 11 ion dollars and the other 
side has spent some multi-million dollars in this 
referendum campaign. It's a very nasty, dirty, 
negative campaign with national groups, particularly 
the far right, have brought in a substantial amount 
of money to craft out a TV message that plays on 
hate. I don't thi nk that's the type of campaign we 
should go through here in this State, we certainly 
did not want to and wi se 1 y avoi ded it on the choi ce 
issue. This would be very similar, talking about 
individual minority rights. For that reason alone I 
do not thi nk that we shoul d engage in goi ng to a 
referendum on that and I thi nk that is reason enough 
to vote against this particular proposal. Thank you. 

On motion by Senator CONLEY of Cumberl and, 
supported by a Di vi s i on of one-fi fth of the members 
present and voting, a Roll Call was ordered. 

S-532 

THE PRESIDENT: The pending question before the 
Senate is the motion of Senator BUTLAND of 
Cumberland to ADOPT Senate Amendment "H" (S-77). 

A vote of Yes will be in favor of ADOPTION. 

A vote of No will be opposed. 

Is the Senate ready for the question? 

The Doorkeepers will secure the Chamber. 

The Secretary will call the Roll. 

YEAS: 

NAYS: 

ABSENT: 

ROLL CALL 

Senators BEGLEY, BUTLAND, CAHILL, 
GOULD, HALL, HANLEY, HARRIMAN, KIEFFER, 
LUTHER, MARDEN, WEBSTER 

Senators AMERO, BALDACCI, BERUBE, 
BRANNIGAN, BUSTIN, CAREY, CARPENTER, 
CIANCHETTE, CLEVELAND, CONLEY, ESTY, 
FOSTER, HANDY, LAWRENCE, LUDWIG, 
MCCORMICK, O'DEA, PARADIS, PEARSON, 
PINGREE, SUMMERS, TITCOMB, VOSE, THE 
PRESIDENT - DENNIS L. DUTREMBLE 

Senators None 

Senator CAREY of Kennebec requested and 
received Leave of the Senate to change his vote from 
YEA to NAY. 

Senator CIANCHETTE of Somerset requested and 
recei ved Leave of the Senate to change hi s vote from 
YEA to NAY. 

11 Senators having voted in the affirmative and 
24 Senators havi ng voted in the negat i ve, wi th No 
Senators being absent, the motion of Senator 
BUTlAND of Cumberland, to ADOPT Senate Amendment 
"H" (S-77) , FAILED. 

Senator 
Division. 

WEBSTER of Franklin requested a 

THE PRESIDENT: The pendi ng question before the 
Senate is PASSAGE TO BE ENGROSSED AS AMENDED, in 
concurrence. 

A Division has been requested. 

Will all those in favor please rise in their 
places and remain standing until counted. 

Wi 11 all those opposed please ri se in thei r 
places and remain standing until counted. 

21 Senators havi ng voted in the aff i rmat i ve and 
12 Senators having voted in the negative, the Bill 
was PASSED TO BE ENGROSSED AS AMENDED, in 
concurrence. 

THE PRESIDENT: The Chair recognizes the 
Senator from Cumberland, Senator Conley. 

Senator CONLEY: Thank you Mr. President, 
Ladies and Gentlemen of the Senate. Once again I 
want to thank this body for the patience it has shown 
with thi s issue over the 1 ast several months. I also 
want to thank the Governor for hi spat i ence and for 
his work to try and reach a meaningful compromise 
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here and I think it's important for this body to know 
that there were several meetings that went on wi th 
the Governor's staff as well as one meeting with the 
Governor. Speaki ng as one Senator I felt that he 
showed that he was sensitive to the fact that 
discrimination does exist against our gay and lesbian 
citizens, he also showed sensitivity towards the fact 
that there is violence against this group of Maine 
citizens and although he worked hard to try to find a 
middle ground that we could all live with, 
unfortunatel y, through the course of our meetings, 
particularly with John Devine from the Governor's 
Office who was extremely helpful, it became clear to 
us that we could not draft a compromise which would 
protect people from being discriminated against. The 
bot tom 1 i ne in the end was you actua 11 y had to get 
beat up in order to get some sort of protection under 
the last proposal that we had on the table, in order 
to get protection from losing your job. To try to 
make that into a positive message was just 
impossi bl e. To try to draft it in such a way it was 
unclear whether you would get a lifetime protection 
for being beat up once, if that would apply to every 
job you ever had, it was unclear as to what would 
start the process going. Would one police report 
about being beat up be enough to get you that 
protection and in consultation with the Attorney 
Genera l' s Offi ce and with 1 aw enforcement from 
Lewi ston and Portland I became convi nced that that 
a lone would not be enough. So we explored wi th the 
Governor's Office the possibility of a Portland style 
ordinance which would keep the State out of this 
issue and give people the private right of action to 
sue and it became unworkable . All thi sis not to say 
that there hasn't been tremendous progress here. I 
feel like this has been a very positive session in 
reference to thi s Bi 11 and wi th my good fri end from 
Cumberland, Senator Butland, I don't think it's like 
you go away with nothing. You look at civil rights 
for blacks, it started off with the fourteenth 
amendment over 120 years ago. It took a hundred 
years to get the voting rights act so in twenty short 
years we have come along way. We've got a Bi 11 by 
Senator Lawrence from York whi ch wi 11 be heard in 
Judiciary which deals specifically with hate crimes, 
an important measure that I look forward to. We've 
a 1 ready had some i ndi cat i on that Mr. Wyman will be 
supporting that measure. So there has been 
tremendous progress and I don't want to go away from 
this debate with anything but a positive feeling. 
For everyone who has been patient, to the Governor 
who I thi nk has expressed an awareness of what the 
prob 1 em is, and to those of you who supported thi s 
Bill, you know it's pretty easy for me being from 
Portland, to support this measure. I look over here 
to Senator Carey from Kennebec and some of the others 
in here who have dared to support this and to get out 
there. A 11 of you have been supportive and I woul d 
be remiss if I did not thank Senator Amero from 
Cumberland for her tremendous efforts on thi s 
measure. I just want to thank you all and urge you 
to continue your support for this Bill. Thank you. 

THE PRESIDENT: The pend i ng quest i on before the 
Senate is ENACTMENT. 

The Chair ordered a Division. 

Will all those in favor please rise in their 
places and remain standing until counted. 

Will all those opposed please rise in their 
places and remain standing until counted. 

S-533 

21 Senators having voted in the affirmative and 
14 Senators having voted in the negative, the Bill 
was PASSED TO BE ENACTED and havi ng been si gned by 
the Presi dent, was presented by the Secretary to the 
Governor for his approval. 

The Chair laid before the Senate the Tabled and 
Today Assigned matter: 

SENATE REPORTS - from the Commi ttee on STATE & 
LOCAL ~ on Bill "An Act to Increase the 
County Share of the Government Ope rat ions Surcharge 
Fund" 

H.P. 97 L.D. 139 

Majority - Ought Not to Pass 

Minority - Ought to Pass as Allended by C.-.ittee 
Allendllent "A" (~114). 

Tabled 
Cumberland. 

May 3, 1993, by Senator ESTY of 

Pending Motion by Senator BERUBE of 
Androscoggin to ACCEPT the Majority OUGHT NOT TO 
PASS Report in NON-CONCURRENCE (Division Requested) 

(In Senate, April 26, 1993, Reports READ.) 

(In House, April 15, 1993, Minority OUGHT TO 
PASS AS AtENDED Report READ and ACCEPTED and the 
Bill PASSED TO BE ENGROSSED AS AMENDED BY COtIUTTEE 
AfENDHENT "A" (~114) AS AMENDED BY HOUSE AMENDMENT 
"An (~145) thereto.) 

THE PRESIDENT: The Chair recognizes the 
Senator from Waldo, Senator Gould. 

Senator GOULD: Thank you Mr. President, Ladies 
and Gentlemen of the Senate. If you are in favor of 
County Government I believe that you would vote 
against the pending motion of Ought Not to Pass and 
vote for the Minority Report. What this Bill does is 
an act to increase the County share and change the 
name of the Government Operation Surcharge Fund. 
"The Jai 1 Ope rat i on Surcharge Fund - There is hereby 
a fund to be known as a Jail Operation Surcharge 
Fund, thi s fund must be mai ntai ned by the Treasurer 
of the State for the sole purpose of reimbursing 
Counties for costs associated with operations of the 
jail system. Surcharge imposed - A surcharge of 10% 
must be added to every fine, forfeiture, or penalty 
imposed by any Court in thi s State whi ch, for the 
purpose of collection and collection procedures, is 
considered a part of the fine, forfeiture or 
penalty. All funds collected as a result of the 
surcharge must be deposited monthly in the Jail 
Operat i on Surcharge Fund." There is a procedure here 
to reimburse the Counties for these monies. This 
process doesn't start until July 1, 1995. "The total 
fines, forfeitures and penalties, including the 
surcharge paid to the counties must increase by 1% 
each year until all money paid into the fund is paid 
to the Counties an amount equal to the Counties pri or 
year's expenditures." In no way will we be paying 
the county more than what their previous expenses 
were. I move that we do not vote for the mot i on on 
the floor of Ought Not to Pass and I request a Roll 
Call . 
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On motion by Senator GOULD of Waldo, supported 
by a Division of one-fifth of the members present and 
voting, a Roll Call was ordered. 

THE PRESIDENT: The Chair recognizes the 
Senator from Androscoggin, Senator Berube. 

Senator BERUBE: Thank you Mr. President, 
Ladies and Gentlemen of the Senate. The Ought Not to 
Pass Report does not indicate one's position on 
whether or not we support County Government, that has 
nothing to do with this. The current 10% surcharge 
on all fines and penalties levied in a court, 10% is 
set aside for jail maintenance. 2% of that goes 
directly back to the counties which have jails. In 
fiscal year 91 - 92 the reimbursement of that 2% 
amounted to $398,000, I don't have thi s year's 
figures yet. The Bill that is proposed to you would 
increase the 2% to the total amount of 10% collected 
for that purpose over a period of five years 
beginning in 1995. First of all, I don't believe 
that we can predict what the financial or fiscal 
arrangements will be at that time. There is also 
another reason to vote against this because there 
will be a tremendous fiscal note which, if it were 
implemented today, would be $460,000 for the first 
year and close to $600,000 for the second year and I 
suspect it will be much greater at that time in 
1995. I woul d urge you to support the Ought Not to 
Pass Report. Thank you. 

THE PRESIDENT: The Chair recognizes the 
Senator from Androscoggin, Senator Cleveland. 

Senator CLEVELAND: Thank you Mr. President, 
Ladies and Gentlemen of the Senate. Those of you who 
know me woul d expect that thi sis the ki nd of Bi 11 
that I would normally be supportive of. I 
customarily would, and I would but for a couple of 
reasons. One is that we made a commitment some time 
ago to 1 evy thi s surcharge and to provi de the funds 
to help support County Government, in particular 
County Jails, that was a commitment we made, we 
rai sed funds to do it and the purpose was to hel p 
County Government. Now I understand that during 
these difficult fiscal times that this particular 
act, we've had to withdraw the money from and use for 
other purposes as we've done in many other cases. I 
wi 11 not be supporting it today, however, because I 
feel that it is inappropriate once again to raise the 
expectations of the local level of Government that 
some additional funding is coming in a new fiscal 
year, when we mayor may not be able to live up to 
that. We must make commitments that we can keep, 
that we can be consistent with. We can't keep asking 
levels of Government or agencies to anticipate that 
the State is goi ng to do somethi ng then fi nd onl y 
that we have to yank it back. We cannot commi t the 
next session of this legislature to any fiscal 
matters whatsoever. If our economy has not improved 
and the funds are not available we may well find that 
we are not able to support this request. Unless we 
can honestly deal with revenues and expenditures on 
the items that we have within the budget that we have 
control over I find it difficult to make promises 
that I cannot keep. Even though I thi nk it's one 
that we should have kept but have been unable to. 
For those reasons I will not be supporting the 
passage of this Bill. Thank you. 

THE PRESIDENT: The Chair recognizes the 
Senator from Cumberland, Senator Esty. 

Senator ESTY: Thank you Mr. President, Ladies 
and Gentlemen of the Senate. I speak today as a 
member of the State and Local Government Commit tee. 

S-534 

Senator Cleveland, the good Senator from 
Androscoggin, has essentially summed up the reason 
that I voted not to support this Bill and will 
instead support Senator Berube, the good Senator from 
Androscoggin. The fact of the matter is that I 
support the intention of what is trying to be 
accomplished regarding County Government, certainly 
as a long time Municipal Official I advocate and 
support property tax rel i ef and property tax reform, 
the problem with this legislation is simple. It 
makes an empty promise to municipalities that we are 
unab 1 e to keep. It says we can't afford to do thi s 
this time, maybe in the next biennium. Please recall 
the trouble we got ourselves into when we did that 
with the negotiations regarding State employees, it's 
the same kind of empty promise. We don't want to do 
that to our municipalities, instead during this 
session let's take some real action regarding general 
assistance, regarding school funding, regarding 
revenue sharing, and regarding the circuit breaker 
program that we can send back to the muni c i pa 1 it i es 
this session that says we're doing all we can for 
property tax relief now. This is an empty promise, 
please don't take this kind of action. It's not the 
ki nd of action that we woul d 1 i ke to encourage in 
this legislature, we can't do it now so we'll promise 
it in the next legislature, I don't think we want to 
do that. Thank you. 

THE PRESIDENT: The pending question before the 
Senate is the motion by Senator BERUBE of 
Androscoggin to ACCEPT the Majority OUGHT NOT TO 
PASS Report in NON-CONCURRENCE. 

A vote of Yes will be in favor of ACCEPTANCE. 

A vote of No will be opposed. 

Is the Senate ready for the question? 

The Doorkeepers will secure the Chamber. 

The Secretary will call the Roll. 

YEAS: 

NAYS: 

ABSENT: 

ROLL CALL 

Senators BALDACCI, BERUBE, BUSTIN, 
CAREY, CIANCHETTE, CLEVELAND, CONLEY, 
ESTY, HANDY, LAWRENCE, LUTHER, 
MCCORMICK, O'DEA, PARADIS, PEARSON, 
TITCOMB, VOSE, THE PRESIDENT - DENNIS 
L. DUTREMBLE 

Senators AMERO, BEGLEY, BRANNIGAN, 
BUT LAND , CAHILL, CARPENTER, FOSTER, 
GOULD, HALL, HANLEY, HARRIMAN, KIEFFER, 
LUDWIG, MARDEN, PINGREE, SUMMERS, 
WEBSTER 

Senators None 

18 Senators havi ng voted in the affi rmat i ve and 
17 Senators havi ng voted in the negative, with No 
Senators being absent, the motion by Senator BERUBE 
of Androscoggin, to ACCEPT the Majority OUGHT NOT 
TO PASS Report in NON-CONCURRENCE, PREVAILED. 

Sent down for concurrence. 
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Out of order and under suspens i on of the Rul es, 
the Senate considered the following: 

ENACTORS 

The Committee on Engrossed Bills reported as 
truly and strictly engrossed the following: 

u.ergency 

An Act Concerning Independent Contractors and the 
Responsibilities of Landowners under the Workers' 
Compensation Laws 

S.P. 389 L.D. 1184 
(C "A" S-108) 

This being an Emergency Measure and having 
received the affi rmative vote of 35 Members of the 
Senate, with No Senators havi ng voted in the 
negat i ve, and 35 bei ng more than two-thi rds of the 
ent ire elected Membershi p of the Senate, was PASSED 
TO BE ENACTED and having been signed by the 
President, was presented by the Secretary to the 
Governor for his approval. 

ORDERS OF THE DAY 

The Chair laid before the Senate the Tabled and 
Today Assigned matter: 

Bi 11 "An Act to Protect Consumers when 
Disconnecting Cable Television Services" (Emergency) 

S.P. 195 L.D. 631 
(C "A" S-58) 

Tabled 
Cumberland. 

May 3, 1993, by Senator ESTY of 

Pending - PASSAGE TO BE ENGROSSED AS AMENDED 

(In Senate, April 13, 1993, READ A SECOND TIME.) 

On motion by Senator VOSE of Washington, the 
Senate SUSPENDED THE RULES. 

On further motion by same Senator, the Senate 
RECONSIDERED its act i on whereby it ADOPTED 
Committee Amendment "A" (S-58). 

On further motion by same Senator, Senate 
Amendment "A" (5-106) to Committee Amendment "A" 
(S-58) READ and ADOPTED. 

Committee Amendment "A" (5-58) As Amended by 
Senate Amendment "A" (5-106) thereto, ADOPTED in 
tl)N.....(ONCURRENCE. 

Whi ch was PASSED TO BE ENGROSSED. As Allended in 
tl)N.....(ONCURRENCE. 

Sent down for concurrence. 

S-535 

Off Record Remarks 

Senator CAHILL of Sagadahoc was granted 
unanimous consent to address the Senate off the 
Record. 

On motion by Senator BUSTIN of Kennebec, 
RECESSED until 4:00 p.m. 

After Recess 

Senate called to order by the President. 

Out of order and under suspensi on of the Ru1 es, 
the Senate considered the following: 

COtI4ITTEE REPORTS 

Senate 

Ought to Pass As Allended 

Senator HARRIMAN for the Committee on HOUSING 
& ECONOMIC DEVELOPfENT on Bi 11 "An Act to Provi de 
for the 1993 and 1994 Allocations of the State 
Ceiling on Private Activity Bonds" (Emergency) 

S.P. 138 L.D. 429 

Reported that the same Ought to Pass as Allended 
by C~ittee Allendllent "A" (5-112). 

Which Report was READ and ACCEPTED. 

The Bill READ ONCE. 

Committee Amendment "A" 
ADOPTED. 

( S-112) READ and 

The Bill as Allended. TOtIlRROW ASSIGNED FOR 
SECOND READING. 

ORDERS OF THE DAY 

The Chair laid before the Senate the Tabled and 
Later Today Assigned matter: 

Bi 11 "An Act to Restructure the Department of 
Defense and Veterans' Services" 

H.P. 1037 L.D. 1389 

Tabled 
Cumberland. 

May 4, 1993, by Senator ESTY of 

Pending - REFERENCE 
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(In House, May 3, 1993, Referred to the Committee 
on STATE AND LOCAL GOVERNMENT and ORDERED 
PRINTED.) 

On motion by Senator ESTY of Cumberland, 
referred to the Commi ttee on AGING. RETIREMENT AND 
VETERANS and ORDERED PRINTED in NON-CONCURRENCE. 

Sent down for concurrence. 

The Chai r 1 aid before the Senate the Tabled and 
Later Today Assigned matter: 

SENATE REPORTS - from the Commi ttee on BUSINESS 
LEGISLATION on Bi 11 "An Act to Requi re That the 
Inspection and Investigation Responsibilities of the 
Electricians' Examining Board Receive Funding 
Priority" 

H.P. 490 L.D. 648 

Majority - Ought Not to Pass. 

Minority - Ought to Pass as Amended by C.-ittee 
Amend.mt "A" (H-176). 

Tabled 
Cumberland. 

May 4, 1993, by Senator ESTY of 

Pending - ACCEPTANCE of Either Report 

(In Senate, May 4, 1993, Reports READ.) 

(In House, May 3, 1993, the Minority OUGHT TO 
PASS AS AttENDED Report READ and ACCEPTED and the 
Bill PASSED TO BE ENGROSSED AS AMENDED BY C,",ITTEE 
AMENDtENT "A" (H-176).) 

On mot i on by Senator ESTY of Cumberl and, Tabled 
Legislative Day, pending ACCEPTANCE of Either 

Report. 

The Chai r laid before the Senate the Tabled and 
Later Today Assigned matter: 

SENATE REPORTS from 
TRANSPORTATION on Bi 11 "An 
Mandatory Use of Car Safety Seat 

the Committee on 
Act Concerni ng the 
Belts" 

S.P. 155 L.D. 486 

Majority - Ought to Pass as Amended by C~ittee 
"-neillent "A" (S-88). 

Minority -Ought Not to Pass. 

Tabled 
Cumberland. 

May 4, 1993, by Senator ESTY of 

Pending Motion by Senator BRANNIGAN of 
Cumberland to ACCEPT the Majority OUGHT TO PASS AS 
AMENDED Report 

(In Senate, April 29, 1993, Reports READ.) 
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THE PRESIDENT: The Chair recognizes the 
Senator from Cumberland, Senator Brannigan. 

Senator BRANNIGAN: Thank you Mr. Pres i dent, 
Lad i es and Gentlemen of the Senate. The heari ng on 
this Bill was dramatic. There were many issues 
brought up as to why it is important that a person 
wear seatbelts when they are driving automobiles and 
when they are passengers in automobiles. Some of the 
very important issues but not THE important issues 
were things such as a person is, of course, a better 
driver when they are belted in because if an accident 
or an untoward i nci dent happens they are not 
immediately thrown from their position of power 
behi nd the wheel, in front of the pedal s, so that 
they can control their automobile or their vehicle 
better and it is a safety feature for all of us. The 
issue of the fact that we are one of the few States 
1 eft in the country whi ch does not feel that thi s 
safety measure is one that all of our citizens should 
have. There are forty-four states now that have this 
requi rement. The fact that thi s requi rement is no 
more disruptive to our liberty than the fact that we 
have to have our pictures taken and have our driver's 
1 i cense renewed, that we have to have inspections, 
that we have to have our car properl y equi pped . All 
of the other safety kinds of things, traffic 
regulations etc. that we must do in order to be safe 
and responsible citizens of this State. We are one 
of the few states, as I said, that does not feel that 
this is a necessary requirement. We're asking people 
today to make the choi ce to change that. Of all the 
things that was brought in front of us it was really 
the issue of savi ngs that were the most movi ng, the 
most poignant. Savings regarding suffering, savings 
regarding lives, and savings regarding money. 
Somehow thi s year because we are so concerned about 
money in every area that that just seemed to have 
more wei ght than other years when I and others have 
dealt with this Bill. Of course it shouldn't, it 
shoul d be the savi ng of 1; ves, hundreds in the 1 ast 
few years that we had required folks to wear 
seatbe lts. Hundreds, thousands of people whose 
families wouldn't have suffered or themselves would 
not have suffered or suffered as much had they been 
properly prepared in a safe way in their automobiles 
and trucks for a possible accident. 

If those of you who are still in doubt coul d have 
seen what we have seen, heard what we heard from 
people who had been belted in an accident, who had 
been unbelted in an accident. Families of people who 
had been saved by the loss of a loved one because 
they had been in proper safety positions. I just 
believe that given how members of the Committee 
voted, 9 - 4, all three Senators, because of what 
they heard and what they saw. Others will speak of 
the cost savings but the cost savings is a major 
issue. Those of you who had time to take a look at 
this canary yellow sheet that is on our desks this 
morning, this doctor who had been in the Emergency 
Room all ni ght came to Augusta, sat through another 
piece of hearings before he had an opportunity to 
speak. He felt it was so important that he wanted to 
do that, and gave us just these small statistics of 
how many millions of dollars difference there has 
been in thi s one hospi tal ina few months between 
dealing and assisting people who were in accidents 
liho 1 i ved but those who were belted versus those who 
were unbelted. I wish that we could bring to you the 
power of the testimony that we received. The moving 
tes t i mony that we rece i ved . I bel i eve the people of 
thi s State are ready, a maj ority of the people of 
this State are ready to have the requirement to 
buckl e up. A majority does not buckl e up at thi s 
time but the people in this State are very responsive 
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to the law. I know people who say well if it was a 
law I would do it, I know I should and I would. If 
they had heard and seen what we heard and saw they 
would buckle up and I think you would vote to have 
them do it. Thank you. 

THE PRESIDENT: The Chair recognizes the 
Senator from Aroostook, Senator Paradis. 

Senator PARADIS: Thank you Mr. Pres i dent, 
Ladies and Gentlemen of the Senate. As a first year 
student at the University of Maine my beginning 
philosophy course taught me that life is a search for 
the good, the true and the beautiful. In this latest 
budget round I've given up on the good and the 
beautiful but I'm sticking with the true. I rise 
today in support of L. D. 486 "An Act Concerni ng the 
Mandatory Use of Car Safety Seat Bel ts" because I was 
convi nced by the preponderence of evi dence as was so 
eloquently put by our Chairperson, Senator 
Branni gan. The human sufferi ng, the pai nand 
suffering inflicted on unbelted individuals was 
indeed very poignant. We did hear from an incredible 
stream of people throughout the day and my bones 
st ill ache when I thi nk of some of the descri pt ions 
the physicians gave us because they had it. You 
heard, if they just had to do one more body that 
shoul d not have been damaged as severel y as it was, 
if there had been a little simple precaution. The 
orthopedic person who told us about the midface area, 
a very speci fi c area that gets severel y damaged, he 
said I have never yet been able to put somebody back 
so they even look like they used to before. The 
truth is the fact that it is costing the people of 
this State mega mega bucks. 

If we're going to be taking money away from 
children, if we're going to be taking money away from 
the e 1 derl y and if we're goi ng to be taki ng money 
away from mentally ill people who we are discharging 
to the streets because we don't have the money in the 
budget thi s round we shoul d be taki ng thi s savi ngs 
and running with it. We were given a most immediate 
case ina hospi tal nearby. A woman, half a mi 11 ion 
do 11 ars for her med i cal attention from an acci dent 
that could have been prevented if she had been 
wearing her seatbelt, and you have to figure if we 
spent half a million dollars on her recuperation from 
the Intens i ve Care Uni t the chances are very, very 
good that the taxpayers of this country and this 
state wi 11 have to support her for the rest of her 
life. There is a young classmate of mine who is 
brai n damaged. She was drivi ng her husband to the 
airport in Presque Isle to go to Desert Storm and she 
was hit and she wi 11 never be the same agai n. It 
wi 11 be ali fet i me cost that coul d have been avoi ded 
if this woman had been belted. It's an incredible 
cost shift. We, again, have to speak the truth to 
our constituents. I spent the weeked, we had a Top 
of Maine Trade Show in Madawaska, and brought up this 
very issue because I wanted to hear it up front 
fi rst. Peopl e understand. You don't need to worry 
about that, they have common sense. They send us 
here, they hire our intelligence, our hard work and 
they have us gather the information and if we go back 
with the information that we have I don't think 
anybody wi 11 suffer for it. The Bangor Dai 1 y News 
did an editorial on this and they had no problem 
understanding that it's a bottom line cost that this 
State can no longer afford. I can't put it more 
strenuously how important this is for the citizens of 
this State. The Feds are probably going to come 
after us soon and have us do it anyway but in the 
meantime we need to put the cost savi ngs in 
immed i atel y and you can bet your boots you wi 11 have 
a lot of cost savings immediately. The widow and the 
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chi 1 dren that we wi 11 have to support forever, I 
thi nk we don't have a choi ce if we are goi ng to be 
true and if we are goi ng to be honest and speak the 
truth. I woul d reall y urge your support for thi s 
Bill. Thank you. 

THE PRESIDENT: The Chair recognizes the 
Senator from Franklin, Senator Webster. 

Senator WEBSTER: Thank you Mr. President, 
Ladies and Gentlemen of the Senate. I think the 
ques t i on we have to ask ourselves here today is how 
much Government do we need? There's no question in 
my mi nd that education is the way to address thi s 
problem. It's amazing to me, I'm going to continue 
to remi nd you where we are, here we are in month 
four, now we've got another significant issue we're 
dealing with, not jobs for people in Maine, not 
changi ng the Workers' Comp 1 aw, not the issue of how 
we're going to make Maine a better place, we're going 
to talk about seat belts. More government 
regul at ion. Ladi es and Gentlemen of the Senate it 
seems to me that thi s State is headi ng in the wrong 
direction. I've watched with frustration the 
direction we have headed in the last ten years. This 
is not the way we ought to be going. It seems to me 
that the people of thi s State are i nte 11 i gent enough 
to make their own decision, they don't need big 
brother tell i ng them what to do. It doesn't make 
sense to me that we ought to be enacting this type of 
legislation. I have two little children, a four year 
old and a ten year old, I always wear a seatbelt when 
they're in the car because if I don't they harass me 
unt ill do. I've gotten to the poi nt myself where I 
begin on a regular basis to wear a seatbelt. It's 
amaz i ng to me that we have to deal wi th thi s issue, 
it's totally amaz i ng and i rritat i ng to me that we're 
wasting our time on this type of issue. Regardless, 
it's here, we ought to come to the conc 1 us i on that 
the people of this State can make up their own mind, 
they don't need big brother telling them what to do. 
Ladies and Gentlemen of the Senate, let's dispose of 
thi s Bi 11 and get on with doi ng somethi ng important 
for the people of this State. Thank you. 

THE PRESIDENT: The Chair recognizes the 
Senator from York, Senator Carpenter. 

Senator CARPENTER: Thank you Mr. Presi dent, 
Lad i es and Gentlemen of the Senate. I ri se today to 
oppose the Majori ty Report on the mandatory use of 
car safety seatbe lts. I certainly do not oppose the 
use of seatbelts, I encourage it. I believe the 
education has been working very well in the past, my 
children, three girls, are all over the eighteen age 
limit now. They use their seatbelts and as they were 
growi ng up they urged myself and my wi fe to use our 
seatbelts, so now we are confirmed seatbelt users. I 
certainly believe that everyone should use seat belts 
I just don't believe that when somebody becomes 
eighteen years old and is now an adult that we have 
to continue to govern their lives in the use of 
seatbelts or many other things. There's another 
section is this Bill that I really question a lot. 
It' s call ed the mandatory use of seatbe lts but the 
1 aw enforcement of thi s Bi 11, through the amendment, 
seems to me there is no way that it can be 
mandatory. An officer can't stop you for not wearing 
your seatbel t. Thi s Bi 11 says you must be stopped 
for a traffic violation. I picture myself driving 
down the Maine Turnpike, maybe doing 80 MPH and blue 
lights are behind me and let's say I have my seatbelt 
on. I pull over and a Trooper pulls up behind me, I 
take my seatbelt off to reach for my wallet and he's 
there. Under this Bill ,the way I read it, is I could 
be cited for not wearing my seatbelt. Another 
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vers i on of the same i nci dent is I'm goi ng down the 
Maine Turnpike, 80 MPH, blue lights, and I just reach 
up and put my seatbelt on and pull over and I can't 
be cited. I don't thi nk it's a very good Bi 11 and I 
thi nk if you're ei ghteen or over you shoul d make the 
decision yourself. I call for a Division and I hope 
you vote against the Majority Report. Thank you. 

Senator CARPENTER of York requested a Division. 

THE PRESIDENT: The Chair recognizes the 
Senator from Waldo, Senator Gould. 

Senator GOULD: Thank you Mr. President, Ladies 
and Gentlemen of the Senate. I placed on your desk, 
and I want you to know the report I placed on your 
desk was not written by me but written by my son. He 
had to write this at Wentworth College on the 
economics of a situation so I suggested that he write 
about the mandatory seatbelt law. It is the truth if 
you buckl e up you're goi ng to save yourself and the 
State money. I use the word State money because 
there are Medicaid people out there that are not 
weari ng thei r seatbe 1 ts ei ther. There are cases on 
record that it costs as much as $500,000 for a person 
not weari ng a seatbe lt, and it costs the State of 
Ma i ne. It's not a new idea. Every State in the 
uni on has passed mandatory seat be lts except for six. 
I implore you to vote for the mandatory seatbelt 
law. Thank you. 

THE PRESIDENT: The Chair recognizes the 
Senator from Cumberland, Senator Summers. 

Senator SUlltERS: Thank you Mr. President, 
Ladies and Gentlemen of the Senate. I'd like to pose 
a series of questions. The Senator from Cumberland, 
Senator Branni gan, poi nted out on the handout that 
was given to us here in the chamber, dealing with the 
accelerated cost of those who choose not to wear 
seatbelts and without question these figures are 
impressive if you support this piece of legislation. 
However, I have a few questions regarding these 
statistics. I question the methodology of the 
collection of this data and actually the survey 
itself. You're looking at 144 incidents, I'm 
assuming, or 144 cases at Eastern Maine Medical 
Center. The first question I would have is were all 
these accidents of the same nature, meaning were they 
all belted or unbelted, were the people all traveling 
at 75 MPH, or if they were belted or unbel ted were 
they traveling at 3 or 4 MPH and was the extent of a 
belted persons injuries maybe whiplash or was the 
extent of an unbelted persons injuries whiplash. It 
doesn't seem to me to be terri b 1 y clear by these 
statistics and I would suggest that it's somewhat, 
although they are good intentioned, and I say this in 
a not disrespectful manner, but I think it is 
somewhat unfair to put this type of information 
before the body without it bei ng cl earl y defi ned as 
to the nature of the collection of the data. Thank 
you. 

THE PRESIDENT: The Senator from Cumberland, 
Senator SUMMERS has posed a question through the 
Chai r to any Senator who may care to respond. The 
Chair recognizes the Senator from Cumberland, Senator 
Brannigan. 

Senator BRANNIGAN: Thank you Mr. President, 
Ladies and Gentlemen of the Senate. I'm sorry that 
Senator Summers from Cumberland feels that it's 
unfai r. Thi sis a doctor who has worked to gather 
statistics. It is belted versus unbelted in all 
different kinds of accidents. It certainly is not a 
scientific study beyond nor is it presented to be one 
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beyond what is here. I really fail to understand if 
people who were belted have much less damage to their 
body if it is whiplash or facial tearing or 
breaking. I guess I just don't see the point of the 
question. I don't think anybody denies that there is 
money to be saved, I woul d hope that nobody would 
deny that there is money to be saved by people 
wearing their belts. I just would like to say that 
talking about the things that Senator Carpenter from 
York spoke of. It was interesting what he was 
saying, and the Senator from Franklin also, Senator 
Webster, they needed to be taught, they as adults 
needed to be taught how to be safely i nvo 1 ved wi th 
their vehicles. They were taught by their children. 
There are some people who don't have that 
opportunity. We can't afford to wait until all of 
those untaught people die off, in one way or another, 
and others grow up. I thi nk there is nothi ng wrong 
wi th the State teachi ng, the State urgi ng, the State 
requiring, we do it all the time for all kinds of 
activities for the good of the State, for the good of 
the peopl e of the State. I thi nk it's very 
interesting. Of course if he drives at 80 MPH down 
the Turnpike, and we know he was just using an 
example, it has never happened, I just would treat 
the issue of the offi cer. If thi slaw was on the 
books the people of the State of Mai ne wi 11 follow 
it. We don't expect police to be out along the 
streets watching whether you are belted or not. I 
will try to help you Senator Carpenter save your 
1 ife. For those of you who belong to AAA you may 
have recently got ten thei r magaz i ne and it told you 
what to do when you are stopped by the police. It is 
not to reach down and unbuckl e and get your wallet. 
It is to keep your hands where the offi cer can see 
them. He is frightened of you. That's what it 
says. He or she is frightened, they don't know what 
you are goi ng to do when you start reachi ng for the 
glove compartment or reachi ng in your pocket. They 
have no idea what you are goi ng to pullout. So I 
would suggest that you keep your hands on the wheel 
and the officer will then judge whether you are 
be lted or unbe lted. Just one of the thi ngs you gai n 
by being a member of the Senate, a little tidbit. 
Importantly the issue of saving money is a very 
important part, savi ng money for the State, savi ng 
money for the insurers and therefore our premiums and 
certainly saving lives and suffering. Thank you. 

THE PRESIDENT: The Chair recognizes the 
Senator from Cumberland, Senator Summers. 

Senator SUMMERS: Thank you Mr. President, 
Ladies and Gentlemen of the Senate. I'd like to 
extend my thanks to the Senator from Cumber1 and for 
not only answering my question but my colleagues 
questions from York County. I appreciate the 
answers, I thi nk. I woul d have to concur wi th my 
colleague from Franklin County that this is an issue 
of education and it's an issue of government 
regulation. Do we need to have the government in our 
lives especially in light of the fact that the 
amendment to thi s Bi 11, as my good fri end from York 
County mentioned, would make this a secondary 
offense. I really at this particular point with this 
legislation in that posture question the need for the 
legislation because it's almost non-existent at that 
point. I advocate the use of safety belts, I use a 
seatbelt, my kids use a seatbelt, I think it's 
incredibly important to do so but I think you have to 
ask yourself if you live in a free society what is 
the cost of that. Not only in terms of monetary but 
also in terms of recognizing everyone else's personal 
freedoms. If we take that ri ght of choi ce from thi s 
person and the choice of whether or not somebody 
wants to smoke from that person over here, and we 
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take the choi ce of whether or not somebody wants to 
have a beer over here, then pretty soon the country 
that all the eastern European countries are trying to 
become is becoming just like the eastern European 
countri es. I really cannot justify the need of thi s 
legislation and for that reason Mr. President I move 
the Indefinite Postponement of this Bill and all its 
Accompanying Papers. Thank you. 

Senator SUMMERS of Cumberland moved the 
INDEFINITE POSTPONEMENT of Bill and Accompanying 
Papers. 

THE PRESIDENT: The Chair recognizes the 
Senator from Aroostook, Senator Paradis. 

Senator PARADIS: Thank you Mr. President, 
Ladi es and Gentlemen of the Senate. We wi 11 have a 
hard time telling people in our districts that we 
were sincere about saving money and cutting back if, 
and most of the people of the people I've spoken to 
feel the right to do things are controlled by who has 
to pay for that ability, right now we as a State has 
as a pol i cy that if somebody is brought into the 
Emergency Room they are to be taken care of and not 
dumped back onto the street because they are not able 
to pay for it. We, the State of Maine, are paying 
the bi 11 . We are goi ng to be tal ki ng about money 
again, a lot, and I hope people are able to find the 
money somewhere that we are spending on unbelted 
individuals and their care. I have to congratulate 
Senator Goul d's son, I have perused the i nformat ion 
and it is incredible data. We cannot honestly, and 
with a straight face, say that the rights of the 
people of this State are being invaded when the 
people of this State are paying this incredible 
burden that they can no longer afford to pay. We're 
taki ng it from somewhere, and 1 i ke I sai d, I have 
been trained well in the Human Resources Committee 
that the people we are taking it from are the 
children who haven't had their chances yet, the 
elderly and the ones the State usually makes an 
effort to protect. Thank you. 

THE PRESIDENT: The Chair recognizes the 
Senator from Kennebec, Senator McCormick. 

Senator MCCORMICK: Thank you Mr. President, 
Ladi es and Gentlemen of the Senate. I guess I want 
to wei gh in on thi s debate on the side of bei ng in 
favor of this Bill and relate to you some surprising 
testimony that the Banking and Insurance Committee 
has heard on our Statewi de heari ngs on the Fami 1 y 
Security Act, the Comprehensive health care Bill. 
I'll tell you I was prepared to hear from special 
interest groups and I was prepared to hear from 
proponents and opponents but what I wasn't prepared 
for, and what hit me 1 i ke a thunderbolt, was the 
amount of people coming and testifying before us 
saying you must build in personal responsibility into 
any universal health care proposal. Personal 
responsibility, we've heard it from doctors, we've 
heard it from ordinary people, we've heard it from 
smokers, we've heard it from nonsmokers, we've heard 
it at every single hearing and I'll tell you I didn't 
think we would hear it. It was a complete surprise. 
It is almost the overwhelming message, or one of the 
overwhelming messages, of our hearings. Personal 
responsibility, people who live healthy lives, who 
buckle up, want to be able to have a credit on what 
they pay in health insurance. Correspondingly they 
want to know that people who are taking chances pay a 
little bit more. That's universal in the input and 
is surprised me. Probably the most eloquent person 
to tell us this was Doctor Richard Siegel, a family 
practice doctor from Bangor, and I wish the good 
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Senator from Penobscot was here because he serves his 
area and I know that he is interested in this debate, 
Senator Pearson. Doctor Si ege 1 told us, I see that 
in this legislation you have an emphasis on primary 
care and preventive care and that is also true to the 
Cl i nton task force and thei r deli berat ions, but 1 et 
me tell you there's not very much a fami 1 y practice 
doctor can do about preventive medicine. There's not 
very much that's within our control. After you do 
immunizations, after you're making sure all the women 
who should have mammograms, that's about it. The big 
preventive areas are seatbelts, smoking and fluoride, 
that's the big preventive area. That's what we 
should be paying attention to. Once again I was 
struck by that argument. That if we are indeed in 
favor of reforming our health care system, which is 
the debate of the hour, and reformi ng it in favor of 
preventive care instead of high cost treatments in 
the Emergency Room and otherwise, we have to take 
seriously proposals like this. We have to take 
seriously requiring that our citizens buckle up and 
that we help with smoking cessation instead of 
funding lung cancer treatment at a much higher cost. 
I will be voting against the Indefinite Postponement 
motion and I would ask that you would to and to 
remember Doctor Richard Siegel and the other hundreds 
of people who testified in favor of taking personal 
responsibility into account. Thank you. 

THE PRESIDENT: The Chair recognizes the 
Senator from Franklin, Senator Webster. 

Senator WEBSTER: Thank you Mr. President, 
Ladies and Gentlemen of the Senate. I would like to 
respond to comments made by the good Senator from 
Kennebec and I would ask you to remember who you 
represent, and remember that thi sis an issue that 
people at home, at least people I represent, I would 
argue that most people in rural Maine feel pretty 
strong about it, and that is how much government do 
we need. I remember a debate that happened el sewhere 
a couple of years ago where someone stood up ina 
different branch of the legislature and said that 
they coul d envi s i on a knock on the door and havi ng 
somebody at the door saying I am here from the 
government to help you. You know we have reached the 
poi nt here that we have so much government in our 
lives that we are beginning to wonder, people in this 
State are very frustrated, very upset that we don't 
treat them like they have enough intelligence to make 
their own decisions. I campaigned, like most of you 
di d, to get el ected here. I knocked on a lot of 
doors, I talked to a lot of people. I also have a 
lot of contact, perhaps more than most, with everyday 
people when I am in their homes fixing their furnace 
and people in this State just don't like to be told 
what to do fi rst of all, more important than that 
they are adults. We already have a law saying if you 
are a minor you have to have certain things we don't 
need to tell 55 year old people, 65 year old people, 
as far as that goes 35 year old people how they ought 
to 1 i ve thei r 1 i ves when it comes to whether they 
ought to have a seatbe It or not. I've taken pri de 
during my tenure in legislature having always voted 
for every issue the way I felt the people in my 
district wanted. People in this State do not want 
government tell i ng them whether or not they have to 
have a seatbelt, it's that simple. Every single 
po 11, every s i ngl e survey I have ever seen pub 1 i shed 
up until very recent times, have said the government 
should not be telling us what to do. People in Maine 
don't want thi s why are we shovi ng it down thei r 
throats? It seems to me that this is a simple vote 
and I request a Roll Call. 
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On motion by Senator WEBSTER of Franklin, 
supported by a Divi si on of one-fi fth of the members 
present and voting, a Roll Call was ordered. 

THE PRESIDENT: The pending question before the 
Senate is the motion of Senator SUMMERS of 
Cumberland to INDEfINITELY POSTPONE Bill and 
Accompanying Papers. 

A vote of Yes wi 11 be in favor of INDEfINITE 
POSTPONEtENT. 

A vote of No will be opposed. 

Is the Senate ready for the question? 

Senator CI~E of Somerset who would have 
voted YEA reques ted and rece i ved Leave of the 
Senate to pair his vote with Senator BUSTIN of 
Kennebec who would have voted NAY. 

Senator CONLEY of Cumberland who would have 
voted NAY requested and recei ved Leave of the 
Senate to pair his vote with Senator PEARSON of 
Penobscot who would have voted YEA. 

Senator TITCOMB of Cumberland who would have 
voted YEA requested and recei ved Leave of the 
Senate to pai r her vote with Senator CLEVELAND of 
Androscoggin who would have voted NAY. 

The Doorkeepers will secure the Chamber. 

The Secretary will call the Roll. 

YEAS: 

NAYS: 

ABSENT: 

ROLL CALL 

Senators BALDACCI, BEGLEY, BUTLAND, 
CAHILL, CARPENTER, FOSTER, 
HANLEY, KIEFFER, LUDWIG, LUTHER, 
MARDEN, O'DEA, SUMMERS, WEBSTER 

Senators AMERO, BERUBE, BRANNIGAN, 
CAREY, ESTY, GOULD, HALL, HANDY, 
HARRIMAN, LAWRENCE, MCCORMICK, 
PARADIS, PINGREE, VOSE, THE 
PRESIDENT - DENNIS L. DUTREMBLE 

Senators None 

PAIRED: Senators BUSTIN, CIANCHETTE, CLEVELAND, 
CONLEY, PEARSON, TITCOMB 

14 Senators having voted in the affirmative and 
15 Senators having voted in the negative, with 6 
Senators havi ng paired thei r votes and No Senators 
bei ng absent, the motion of Senator sutlERS of 
Cumberland, to INDEfINITELY POSTPONE Bill and 
Accompanying Papers, fAILED. 

The Majority OUGHT TO PASS AS AMENDED Report 
ACCEPTED. 

On motion by Senator SUMMERS of Cumberl and, the 
Senate RECONSIDERED its action whereby it 
ACCEPTED the Majority OUGHT TO PASS AS AMENDED 
Report. 

Senator S~RS of Cumberland requested a 
Division. 

THE PRESIDENT: The pendi ng question before the 
Senate is ACCEPTANCE of the Majori ty OUGHT TO PASS 
AS AMENDED Report. 
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A Division has been requested. 

Will all those in favor please rise in their 
places and remain standing until counted. 

Wi 11 a 11 those opposed please ri se in thei r 
places and remain standing until counted. 

16 Senators having voted in the affirmative and 
16 Senators having voted in the negative, 
ACCEPTANCE of the Majority OUGHT TO PASS AS 
AMENDED Report, fAILED. 

THE PRESIDENT: The pendi ng question before the 
Senate is ACCEPTANCE of the Mi nori ty OUGHT NOT TO 
PASS Report. 

Senator BRANNIGAN of Cumberl and requested a 
Division. 

THE PRESIDENT: The pendi ng question before the 
Senate is ACCEPTANCE of the Mi nori ty OUGHT NOT TO 
PASS Report. 

A Division has been requested. 

Will all those in favor please rise in their 
places and remain standing until counted. 

Wi 11 all those opposed please ri se in thei r 
places and remain standing until counted. 

16 Senators 
16 Senators 
ACCEPTANCE of 
Report, fAILED. 

having voted in the affirmative and 
having voted in the negative, 
the Mi nori ty oUGifl NOT TO PASS 

Senator BRANNIGAN of Cumberland moved that the 
Senate ACCEPT the Majority OUGHT TO PASS AS 
AMENDED Report. 

On motion by Senator BRANNIGAN of Cumberland, 
supported by a Di vi s i on of one-fifth of the members 
present and voting, a Roll Call was ordered. 

THE PRESIDENT: The pending question before the 
Senate is the motion by Senator BRANNIGAN of 
Cumberl and to ACCEPT the Majori ty OUGHT TO PASS AS 
AMENDED Report. 

A vote of Yes will be in favor of ACCEPTANCE. 

A vote of No will be opposed. 

Is the Senate ready for the question? 

Senator CIANCHETTE of Somerset who would have 
voted NAY requested and recei ved Leave of the 
Senate to pair his vote with Senator BUSTIN of 
Kennebec who would have voted YEA. 

Senator CONLEY of Cumberland who would have 
voted YEA requested and recei ved Leave of the 
Senate to pair his vote with Senator PEARSON of 
Penobscot who would have voted NAY. 

Senator TITCOMB of Cumberland who would have 
voted NAY requested and recei ved Leave of the 
Senate to pai r her vote wi th Senator CLEVElAND of 
Androscoggin who would have voted YEA. 

The Doorkeepers will secure the Chamber. 

The Secretary will call the Roll. 
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YEAS: 

NAYS: 

ABSENT: 

PAIRED: 

ROLL CALL 

Senators AMERO, BALDACCI, BERUBE, 
BRANNIGAN, CAREY, ESTY, GOULD, 
HALL, HANDY, HARRIMAN, LAWRENCE, 
MCCORMICK, PARADIS, PINGREE, VOSE, 
THE PRESIDENT - DENNIS L. DUTREMBLE 

Senators BEGLEY, BUTLAND, CAHILL, 
CARPENTER, FOSTER, HANLEY, KIEFFER, 
LUDWIG, LUTHER, MARDEN, O'DEA, SUMMERS, 
WEBSTER 

Senators None 

Senators BUSTIN, CIANCHETTE, CLEVELAND 
CONLEY, PEARSON, TITCOMB 

16 Senators having voted in the affirmative and 
13 Senators havi ng voted in the negative, wi th 6 
Senators havi ng pai red thei r votes and No Senators 
being absent, the motion by Senator BRANNIGAN of 
Cumberland, to ACCEPT the Majority OUGHT TO PASS 
AS AMENDED Report, PREVAILED. 

The Bill READ ONCE. 

Committee Amendment 
ADOPTED. 

"A" (S-88) READ and 

The Bi 11 as Amended, TOtIJRROW ASSIGNED FOR 
SECOND READING. 

The Chair laid before the Senate the Tabled and 
Later Today Assigned matter: 

Bi 11 "An Act to Amend the Laws Governi ng the Task 
Force on Defense Real i gnment and the Economy" 
(Emergency) 

Tabled 
Cumberland. 

H.P. 194 L.D. 257 
(C "A" H-l77) 

May 4, 1993, by Senator ESTY of 

Pending - PASSAGE TO BE ENGROSSED AS AMENDED 

(In Senate, May 3, 1993, READ A SECOND TIME.) 

(In House, April 27, 1993, PASSED TO BE 
ENGROSSED AS AttENDED BY COtItITTEE AMENDHENT "A" 
(H-177). ) 

On motion by Senator ESTY of Cumberl and, Tabled 
1 Legislative Day, pending PASSAGE TO BE ENGROSSED 
AS AMENDED, in concurrence. 

Senator BALDAen of Penobscot was granted 
unanimous consent to address the Senate off the 
Record. 

S-541 

Senator PARADIS of Aroostook was granted 
unanimous consent to address the Senate on the Record. 

Senator PARADIS: Thank you Mr. President, 
Ladies and Gentlemen of the Senate. When we adjourn 
I woul d 1 i ke us to do so in memory of Jeff Fortier, 
Representative Kilkelly's son. Thank you. 

On motion by Senator PARADIS of Aroostook, 
ADJOURNED, in memory of Jeff Fortier, until 
Thursday, May 6, 1993 at 10:00 in the morning. 




