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ONE HUNDRED AND FIFTEENTH MAINE LEGISLATURE 
SECOND REGULAR SESSION 
26th Legislative Day 

Monday, March 16, 1992 

The House met accordi ng to adjournment and was 
called to order by the Speaker. 

Prayer by Reverend Linda Campbell-Marshall, 
United Methodist Church, Brunswick. 

Pledge of Allegiance. 
The Journal of Thursday, March 12, 1992, was read 

and approved. 

SENATE PAPERS 

The following Communication: 

Maine State Senate 
Augusta, Maine 04333 

The Honorable John L. Martin 
Speaker of the House 
115th Legislature 
Augusta, Maine 04333 

Dear Speaker Martin: 

March 12, 1992 

In accordance with Joint Rule 38, please be 
advised that the Senate today confirmed, upon the 
recommendation of the Joint Standing Committee on 
Energy and Natural Resources, the Honorable Orland 
McPherson of El i ot for appoi ntment to the Low-Level 
Radioactive Waste Authority. 

The Honorable Orland McPherson is replacing Dan 
Callahan. 

Sincerely, 

S/Joy J. O'Brien 
Secretary of the Senate 

Was read and ordered placed on file. 

Bill "An Act Regarding Industrial Electrical 
Rates" (EMERGENCY) (S.P. 936) (L.D. 2395) 

Came from the Senate under suspension of the 
rul es and without reference to a Commi ttee, the Bill 
read twi ce and passed to be engrossed as amended by 
Senate Amendment "B" (S-621). 

(The Committee on Reference of Bills had 
suggested reference to the Committee on Utilities.) 

Under suspensi on of the rul es and wi thout 
reference to a Committee, the bill was read once. 

Senate Amendment "B" (S-621) was read by the 
Clerk and adopted. 

Under further suspensi on of the rul es, the bi 11 
was read a second time and passed to be engrossed as 
amended in concurrence. 

H-397 

Unanimus Ought Not To Pass 

Report of the Committee on Appropriations and 
Financial Affairs reporting ·Ought Not to Passu on 
Bill "An Act to Establish a Public Solid Waste 
Faci li ties Loan and Grant Program" (S. P. 641) (L. D. 
1689) 

Was placed in the Legislative Files without 
further action pursuant to Joint Rule 15 in 
concurrence. 

Non-Concurrent Hatter 

Bi 11 "An Act to Cl arify the Defi niti on of Certai n 
Vehicles for Insurance Purposes" (H.P. 1644) (L.D. 
2307) whi ch was passed to be engrossed as amended by 
Committee Amendment "A" (H-1070) as amended by House 
Amendment "A" (H-l088) thereto in the House on March 
11, 1992. 

Came from the Senate passed to be engrossed as 
amended by Commi ttee Amendment "A" (H-1 070) as 
amended by House Amendment "A" (H-l088) and Senate 
Amendment "A" (S-623) thereto in non-concurrence. 

The House voted to recede and concur. 

Non-Concurrent Hatter 

Bill "An Act Concerning Tribal Courts" (H.P. 
1494) (L.D. 2106) which was passed to be engrossed as 
amended by Committee Amendment "A" (H-1065) in the 
House on March 10, 1992. 

Came from the Senate passed to be engrossed as 
amended by Committee Amendment "A" (H-1065) as 
amended by Senate Amendment "A" (S-622) thereto in 
non-concurrence. 

The House voted to recede and concur. 

COIHJNICATIONS 

The following Communication: 

March 11, 1992 

DEPARTMENT OF LABOR 
Bureau of Labor Standards 
State House Station #45 
Augusta, Maine 04333 

The Honorable John L. Martin 
Speaker of the House 
State House Station #2 
Augusta, Maine 04333 

Dear Speaker Martin: 

I am pl eased to submi t the thi rd annual report on 
substance abuse testi ng in Mai ne, in accordance with 
26 M.R.S.A. Section 690. 
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The report covers the calendar year 1991 which was 
the second full year under the law. 

Thi s report was prepared by the Department of Labor, 
with the assistance of Philip Haines, Ph.D., 
Director, Health and Environmental Testing 
Laboratory, Department of Human Servi ces and Thomas 
Hughes, Employee Assistance Program Coordinator, 
Office of Substance Abuse. The Cooperative efforts 
of both Dr. Hai nes, Mr. Hughes and Wi 11 i am Peabody, 
Deputy Di rector, Bureau of Labor Standards, goes a 
long way in explaining the process to-date in the 
successful implementation of the law. 

If you have any questions or comments about this 
report, please do not hesitate to contact me at 
624-6400. 

Sincerely, 

s/James H. McGowan 
Director 

Was read and with accompanying report ordered 
placed on file. 

The following Communication: 

DEPARTMENT OF LABOR 
Bureau of Labor Standards 
State House Station #45 
Augusta, Maine 04333 

March 13, 1992 

The Hon. John L. Martin 
Speaker of the House 
State House Station #2 
Augusta, Maine 04333 

The Hon. Charles P. Pray 
President of the Senate 
State House Station #3 
Augusta, Maine 04333 

Dear Speaker Martin and President Pray: 

I am pleased to submit, in accordance with M.R.S.A. 
Title 26, Section 1724, the annual report of the 
Maine Chemical Substance Identification Program. 

The 1991 program year was most active. Program staff 
are to be commended on their efforts in maintaining a 
high standard of response to evolving needs. 

Please do not hesitate to contact me directly with 
any questions or comments regarding this program or 
the report. 

Sincerely, 

s/James H. McGowan 
Director 

Was read and with accompanying report ordered 
placed on file. 

The following Communication: (S.P. 952) 

115TH MAINE LEGISLATURE 

Senator N. Paul Gauvreau 
Rep. Patrick E. Paradis 
Chairpersons 

March 12, 1992 

Joint Standing Committee on Judiciary 
115th Legislature 
Augusta, Maine 04333 

Dear Chairs: 

Please be advised that Governor John R. McKernan, 
Jr. has withdrawn his nomination of Paul L. Rudman of 
Bangor for appointment as Justice of the Maine 
Supreme Judicial Court. 

Pursuant to the Constitution, Article V, Part I, 
Section 8, this nomination is currently pending 
before the Joint Standing Committee on Judiciary. 

Sincerely, 

S/Charles P. Pray 
President of the Senate 

S/John L. Martin 
Speaker of the House 

Came from the Senate, Read and Referred to the 
Committee on Judiciary. . 

Was Read and Referred to the Committee on 
Judiciary in concurrence. 

The following Communication: (S.P. 953) 

115TH MAINE LEGISLATURE 

Senator N. Paul Gauvreau 
Rep. Patrick E. Paradis 
Chairpersons 

March 12, 1992 

Joint Standing Committee on Judiciary 
115th Legislature 
Augusta, Maine 04333 

H-398 

Dear Chairs: 

Please be advised that Governor John R. McKernan, 
Jr. has nominated Paul L. Rudman of Bangor for 
appoi ntment as Justice of the Mai ne Supreme Judi ci al 
Court. 

Pursuant to the Constitution, Article V, Part I, 
Section 8, this nomination will require review by the 
Joint Standing Committee on Judiciary and 
confirmation by the Senate. 

Sincerely, 

S/Charles P. Pray 
President of the Senate 

S/John L. Martin 
Speaker of the House 
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Came from the Senate, Read and Referred to the 
Committee on Judiciary. 

Was Read and Referred to the Committee on 
Judiciary in concurrence. 

ORDERS 

On motion of Representative HICHBORN of Howl and, 
the following Order: 

ORDERED, that Representative Rodney V. Bowers of 
Sherman be excused February 27 for the duration of 
his illness. 

AND BE IT FURTHER ORDERED, that Representative 
Joseph G. Carleton, Jr., of Wells be excused March 9 
for health reasons. 

AND BE IT FURTHER ORDERED, that Representative B. 
Carolyne T. Mahany of Easton be excused March 9 for 
health reasons. 

AND BE IT FURTHER ORDERED, that Representative 
George A. Townsend of Eastport be excused March 9 for 
health reasons. 

AND BE IT FURTHER ORDERED, that Representative 
Susan D. Duplessis of Old Town be excused March 9 and 
10 for personal reasons. 

AND BE IT FURTHER ORDERED, that Representative 
Carol A. Kontos of Windham be excused March 9 and 10 
for legislative business. 

AND BE IT FURTHER ORDERED, that Representative 
James O. Donnelly of Presque Isle be excused March 11 
for health reasons. 

AND BE IT FURTHER ORDERED, that Representative 
George J. Kerr of Old Orchard Beach be excused March 
11 and 12 for personal reasons. 

AND BE IT FURTHER ORDERED, that Representative 
Edward L. Pi neau of Jay be excused March 11 and 19 
for personal reasons. 

AND BE IT FURTHER ORDERED, that Representative 
Richard P. Ruhlin of Brewer be excused March 16 for 
personal reasons. 

Was read and passed. 

REPORTS OF COMMITTEES 

UnanillOus Ought Not to Pass 

Representative MANNING from the Committee on 
Hu.an Resources on Bill "An Act to Consolidate the 
10 Existing Committees Dealing with Children and 
Families into the Maine Commission for Children and 
Families" (H.P. 1628) (L.D. 2291) reporting ·Ought 
Not to Pass· 

Representative PARADIS from the Committee on 
Judiciary on Bill "An Act to Amend the Maine Indian 

H-399 

Claims Settlement Laws to Clarify Land Use in Indian 
Territory" (H.P. 1061) (L.D. 1550) reporting HOught 
Not to Pass· 

Representative PARADIS from the Committee on 
Judiciary on Bi 11 "An Act Regardi ng Parental 
Rights" (H.P. 1596) (L.D. 2258) reporting HOught Not 
to Pass" 

Representative OLIVER from the Committee on 
Education on Bi 11 "An Act to Amend the School 
Fi nance Laws" (H. P. 754) (L. D. 1088) reporting 
·Ought Not to Pass· 

Were placed in the Legislative Files without 
further action pursuant to Joint Rule 15 and sent up 
for concurrence. 

Ought to Pass as AEnded 

Representative JACQUES from the Committee on 
Energy and Natural Resources on Bill "An Act to 
Amend the Laws Regardi ng Li cens i ng of Gravel Pits" 
(H.P. 1459) (L.D. 2071) reporting ·Ought to PassH 
as amended by Commi ttee Amendment "A" (H-1l15) 

Report was read and accepted, the bill read once. 
Committee Amendment "A" (H-1l15) was read by the 

Clerk and adopted. 
Under suspension of the rules, the bill was read 

a second time, passed to be engrossed as amended by 
Committee Amendment "A" (H-1l15) and sent up for 
concurrence. 

Ought to Pass as AEnded 

Representative PARADIS from the Committee on 
Judiciary on Bi 11 "An Act to Ensure That Funds 
Collected from Restitution and Fines Are Deposited in 
Interest-bearing Accounts" (H.P. 1536) (L.D. 2169) 
reporting ·Ought to Pass· as amended by Committee 
Amendment "A" (H-1l12) 

Report was read and accepted, the bill read once. 
Committee Amendment "A" (H-11l2) was read by the 

Clerk and adopted. 
Under suspensi on of the rul es, the bill was read 

a second time, passed to be engrossed as amended by 
Committee Amendment "A" (H-11l2) and sent up for 
concurrence. 

CONSENT CAlEtIJAR 

First Day 

In accordance with House Rule 49, the following 
items appeared on the Consent Calendar for the First 
Day: 

(S.P. 942) (L.D. 2405) Bill "An Act Authorizing 
the Town of Rockport to Refinance Certain Temporary 
Bond Anticipation Notes Issued for Its Wastewater 
Project" (EMERGENCY) Committee on State and local 
Govern.ent reporting ·Ought to Pass· 
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(H.P. 1706) (L.D. 2387) Bill "An Act to Encourage 
Expansion of Certain Residency Programs Related to 
Primary Care Physic;ans" CommHtee on H ..... 
Resources reporting ·Ought to Pass· as amended by 
ConnHtee Amendment "A" (H-ll09) 

(H.P. 1633) (L.D. 2297) Resolve, to Ensure 
Protection and Fam;ly Support for Maine's Chndren 
(EMERGENCY) Committee on H..... Resources reporting 
·Ought to Pass· as amended by Committee Amendment 
"A" (H-ll10) 

(H.P. 1627) (L.D. 2290) Bill "An Act to Open 
State Government to Pub li c Vi ew" Commi ttee on 
Judiciary reporting ·Ought to Pass· as amended by 
CommHtee Amendment "A" (H-lll1) 

(H.P. 1574) (L.D. 2221) Bill "An Act to LimH to 
the Di stri ct Court the Authori ty to Issue Orders in 
Domest i c Abuse Cases" (EMERGENCY) CommHtee on 
Judiciary reporting ·Ought to Passu as amended by 
Committee Amendment "A" (H-ll13) 

(H.P. 1556) (L.D. 2194) Bill "An Act to Clarify 
the Law Regarding the Power of Sale Foreclosure Laws" 
Committee on Judiciary reporting ·Ought to Pass· 
as amended by CommHtee Amendment "A" (H-1l14) 

(H.P. 1416) (L.D. 2028) Bill "An Act to Clarify 
Municipal Approval of Payments of Public School 
Funds" CommHtee on Education reporting ·Ought to 
Pass· as amended by CommHtee Amendment "A" (H-11l6) 

(H.P. 1537) (L.D. 2170) Bill "An Act to Clarify 
and Improve the Procedures of the Mai ne Health Care 
Finance COllllllission" Committee on H..... Resources 
reporting ·Ought to Passu as amended by Committee 
Amendment "A" (H-ll17) 

Under suspension of the rules, Second Day Consent 
Calendar notification was given, the Senate Paper was 
passed to be engrossed in concurrence and the House 
Papers were passed to be engrossed as amended and 
sent up for concurrence. 

PASSED TO BE ENGROSSED 

As Allended 

Bi 11 "An Act to Ensure the Long-term Stabi 1 i ty of 
Sheltered Group Homes in Maine" (EMERGENCY) (H.P. 
1666) (L.D. 2342) (C. "A" H-1084) 

Was reported by the Committee on Bills in the 
Second Reading, read the second time, Passed to be 
Engrossed as Amended, and sent up for concurrence. 

ENACTOR 

Later Today Assigned 

An Act to Clarify Maine'S Rent-to-own Laws (H.P. 
1594) (L.D. 2248) (C. "A" H-1033) 

Was reported by the COlllllli ttee on Engrossed 

Bills as truly and strictly engrossed. 

On motion of Representative Gwadosky of 
Fa i rfi e 1 d , tab 1 ed pend i ng passage to be enacted and 
later today assigned. 

PASSED TO BE ENACTED 

An Act to Enforce Regi strat i on of Motor Vehi cl es 
(H.P. 1690) (L.D. 2370) (C. "A" H-1028) 

Was reported by the Commi ttee on Engrossed 
Bills as truly and strictly engrossed, passed to be 
enacted, signed by the Speaker and sent to the Senate. 

ENACTOR 

Later Today Assigned 

An Act to Broaden Reporting of Persons Operating 
Vehi cl es under the Infl uence of Intoxi cat i ng Li quor 
or Drugs (H.P. 1691) (L.D. 2371) 

Was reported by the COlllllli ttee on Engrossed 
Bills as truly and strictly engrossed. 

On motion of Representative Gwadosky of 
Fairfield, tabled pending passage to be enacted and 
later today assigned. 

ORDERS OF THE DAY 

UNFINISHED BUSINESS 

The following matters, in the consideration of 
which the House was engaged at the time of 
adjournment Thursday, March 12, 1992 have preference 
in the Orders of the Day and continue with such 
preference until disposed of as provided by Rule 24. 

H-400 

The Chair laid before the House the first item of 
Unfinished Business: 

An Act to Implement the Jobs Creation Bond 
Package (EMERGENCY) (H.P. 1708) (L.D. 2389) (S. "C" 
S-595) 
TABLED - March 12, 1992 (Till Later Today) by 
Representative MAYO of Thomaston. 
PENDING - Passage to be Enacted. 

On motion of Representative Gwadosky of 
Fairfield, retabled pending passage to be enacted and 
later today assigned. 

The Chai r 1 ai d before the House the second Hem 
of Unfinished Business: 

An Act Requi ri ng the Provi s i on of Information to 
Victims of Gross Sexual Assault (H.P. 359) (L.D. 513) 
(C. "A" H-963) 
TABLED - March 12, 1992 (Till Later Today) by 
Representative GWADOSKY of Fairfield. 



LEGISLATIVE RECORD - HOUSE, MARCH 16, 1992 

PENDING - Passage to be Enacted. 

Representative Anthony of South Portland 
requested a Division on enactment. 

The SPEAKER: The Chair will order a vote. The 
pendi ng question before the House is passage to be 
enacted. Those in favor will vote yes; those opposed 
wi 11 vote no. 

A vote of the House was taken. 
90 havi ng voted in the afti rmat ive and 14 in the 

negative, the bill was passed to be enacted, signed 
by the Speaker, and sent to the Senate. 

The Chair laid before the House the third item of 
Unfinished Business: 

SENATE DIVIDED REPORT - Majori ty (12) ·Ought to 
Pass· as amended by Committee Amendment "A" (S-614) 
- Mi nori ty ( 1 ) ·Ought Not to Pass· - Commit tee on 
H~n Resources on Bill "An Act Concerni ng 
Long-term Care Recipients" (S.P. 793) (L.D. 1992) 
- In Senate, Majority ·Ought to Pass· as amended 
Report read and accepted and the Bi 11 passed to be 
engrossed as amended by Commi ttee Amendment "A" 
(S-614) 
TABLED - March 12, 1992 (Till Later Today) by 
Representative GWADOSKY of fairfield. 
PENDING - Acceptance of Either Report. 

On motion of Representative Manni ng of Portland, 
the Majority "Ought to Pass" Report was accepted, the 
bill read once. 

Committee Amendment "A" (S-614) was read by the 
Clerk and adopted. 

Under sus pens i on of the rules, the bi 11 was read 
a second time, passed to be engrossed as amended by 
Committee Amendment "A" (S-614) in concurrence. 

The Chai r 1 ai d before the House the fourth item 
of Unfinished Business: 

HOUSE DIVIDED REPORT - Majority (8) ·Ought to 
Pass· as amended by Committee Amendment "A" (H-1106) 

Mi nority (5) ·Ought to Pass· as amended by 
Committee Amendment "B" (H-1107) Committee on 
State and Local Goven.ent on Bi 11 "An Act 
Concerni ng the Bureau of Intergovernmental Drug 
Enforcement" (EMERGENCY) (H.P. 1629) (L.D. 2292) 
TABLED - March 12, 1992 (Till Later Today) by 
Representative JOSEPH of Waterville. 
PENDING - Motion of same Representative to accept 
Majority ·Ought to Pass· as amended by Committee 
Amendment "A" (H-ll06) Report. 

The SPEAKER: The Chair recognizes the 
Representative from Waterville, Representative Joseph. 

Representative JOSEPH: Mr. Speaker, Ladies and 
Gentlemen of the House: Today we will be talking 
about a piece of legislation that is truly a 
compromlSe. It is a compromi se between the 
proponents, the opponents and the sponsors of the 
bill. That means that the Department of Public 
Safety, the Maine Police Chiefs Association, the 
Maine Sheriffs Association, the State Troopers 
Association, along with the sponsors to this piece of 
legislation, met for two full days to resolve their 

H-401 

differences on the i nterpretat i on of what thi s pi ece 
of legislation will do. 

Today I believe we should frame this debate on 
the bi 11 and what the bi 11 does and the di fterences 
between the Maj ori ty and Mi nori ty Reports. Thi sis 
not the time for BIDE bashing, this is not the time 
for horror stories but in fact dealing with drug 
enforcement. This is the time to give the people of 
the State of Maine a responsible, professional, and 
accountab 1 e drug enforcement agency. The percepti on 
of the people of Maine is that the current drug 
enforcement agency does not 1 i ve up to those 
standards. Therefore, in this piece of legislation 
that was carefully crafted, in this piece of 
legislation that presents to you a very sensitive 
compromise, first of all, the Bureau of 
Intergovernmental Drug Enforcement will now become 
the Maine Drug Enforcement Agency. The policy board 
will now be an advisory board and the director of the 
Mai ne Drug Enforcement Agency wi 11 be confi rmed by 
the 1 egi sl ature as is now true for the Chi ef of the 
Maine State Police. 

We believe that this bill reflects what the 
legislative process is all about, bringing people 
together in a lengthy hearing, listening to their 
pleas for understanding about their points of view, 
aski ng those people to meet with one another and to 
corne forward wi th a compromi se that wi 11 enhance the 
accountability of drug enforcement in our state. 
That was our goal, we accompl i shed that goal and I 
ask you to support the Majority "Ought to Pass" 
Report. 

The SPEAKER: The Chair recognizes the 
Representative from Jonesboro, Representative Look. 

Representat i ve LOOK: Mr. Speaker, Men and Women 
of the House: I ri se to give my versi on of what has 
transpi red wi th the BIDE bi 11. It was before the 
State and Local Government Commi ttee, it was a very 
interesting hearing and a very prominent hearing 
whereby there were many members from the police 
departments all over the state present for some to 
express thei r support, others to express thei r 
opposition to this bill. 

from this hearing, those involved were asked to 
reach a compromise on the position so that this could 
corne out with a very good piece of legislation, 
holding BIDE in place. The compromise was made with 
representations from all of the police levels of 
government. However, just before thi s was presented 
to the State and Local Government Committee, it broke 
down, because it was not a true compromise. 

In order to explain this to you, I would like to 
go back a little bit in the history of BIDE and look 
at what the original bill asked. In L.D. 2292, on 
Page 5 under the Di rector, it says that thi s was a 
change in the present law. The agency which this is 
going to be called, there is no argument over 
renami ng the agency. It says, "The agency is managed 
by a director who shall report directly to the Chief 
of the State Police." It goes on to say "The 
Director must be an experienced law officer at a rank 
of Major or Captain in the State Police. The level 
of experi ence of the di rector must be in accordance 
with rules adopted by the Chief of the State Police 
in accordance with Section 2956. The director must 
be appointed by the Chief of the State Police with 
the appro'(al of the board." Therein ladies and 
gentlemen lies the problem which brought the local 
police agencies to the committee at this hearing. 
They objected very much to this direction that BIDE 
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was now taking or trying to take. 
BIDE is composed of, as I told you, many 1 eve 1 s 

of government. It is an interlocal organization 
whose purpose is to enforce laws, the smuggling laws, 
and to prevent illegal drugs within the State of 
Maine. 

The persons who were against this type of measure 
to have this placed under the full direction of the 
State Police were the Sheri ff s' Departments and your 
Chiefs of Police statewide. So when this came back 
from the so-called compromi se, It had been changed 
and you have before you Commlttee Amendment "A" and 
on Page 4 it says, "The Di rector is appoi nted by the 
Commi ssi oner subject to revi ew by the Joi nt Standi ng 
Committee of the legislature having jurisdiction over 
the State and Local Government matters and to 
confirmation by the legislature for a term of three 
years unless removed for cause." 

What happened wi th the compromi se was the issue 
of legislative confirmation that was imposed in this 
amendment. Therefore, the committee came out with a 
Divided Report and a Majority Report, which is 
Committee Amendment "A" and a Minorlty Report, which 
is Commlt tee Amendment "B" and you can 1 ook at that 
and see the difference. 

The SPEAKER: The Chair recognizes the 
Representative from Township 27, Representative 
Bailey. 

Representative BAILEY: Mr. Speaker, Ladies and 
Gent 1 emen of the House: I ri se today as a cosponsor 
and strong advocate for the passage of L.D. 2292, 
Commlttee Amendment "A", the Majority Report from the 
State and Local Government Commlttee for "An Act 
Concerni ng the Bureau of Intergovernmenta 1 Drug 
Enforcement" commonly referred to as BIDE. 

My concern for the drug enforcement agency go 
much deeper than that of a concerned 1 egi s 1 ator. To 
understand my concerns, It is important that I gi ve 
you a thumbnail sketch of my 1 aw enforcement career 
which began in March of 1966 and culminated in 
February of 1986. The last nine years of my career 
in 1 aw enforcement was dedi cated to drug enforcement 
in the State of Maine. Over that nine year period, I 
was responsible for supervising a small group of 
people primarily devoted to interdiction of drugs 
being brought into the offshore islands and coastal 
ports of the state. During that nine year period, my 
unlt was responsible for the arrest of approximately 
600 drug violators including major organized crime 
figures from both traditional and non-traditional 
organized crime families. The seizure of well over 
100 tons of mari j uana and asset forfei tures into the 
millions. The success of the Federal/State Anti-drug 
Smuggling Task Force were in fact the statistics used 
by U.S. Attorney Richard Cohen to establish what is 
now known and referred to as BIDE. 

No one in the law enforcement community will 
di spute the fact that the BIDE concept is a great 
concept because It is. My uni t, the F edera 1 /State 
Anti-drug Smuggling Task Force was the unlt over a 
period of nine years that developed that concept, 
even though U.S. Attorney Richard Cohen used that 
concept, put that concept in writing to justify 
BIDE. My unit worked the nine years in coastal 
interdiction, worked with every single agency in the 
state along the Maine coast, worked with all other 
state agencies and the federal agencies and we 
developed a working relationship with the drug 
enforcement administration, U.S. Customs, the U.S. 
Coast Guard and that is necessary in drug enforcement 

today because drug enforcement isn't a state problem, 
It is an interstate and national problem. In order 
to be effective, you have got to have that working 
relationship. It saddened me to find out or to learn 
that, within a very few months after the inception of 
BIDE, my unit that had been working for nine years, 
was disbanded and all of the expertise in that unlt 
were sent back to the respective troops. In its 
place, the Director, under the supervision of the 
Commissioner, was allowed to bring on all the retired 
Cumberland County law enforcement people that he felt 
comfortable wlth. Unfortunately, those law 
enforcement peopl e that made up the admi ni strat ive 
component of BIDE di dn' t have the experti se in drug 
enforcement that was necessary to spearhead that unit 
into what could have been, I feel, the premiere drug 
enforcement agency in the country. Instead, the 
relationship with the drug enforcement administration 
was dissolved and the BIDE unit, even though it has a 
good i nvesti gati ve component, di dn' t have the proper 
supervision and has consistently gone downhill since 
its inception. 

I personally feel that L.D. 2292 would have put 
BIDE underneath the direction of the State Police 
where it belongs. In doing that, it would have given 
that agency the accountabi li ty that is so urgently 
needed in that agency. Instead, there was a 
compromi se. I agree that there was a compromi se and 
It left BIDE out doing its own thing. I strongly 
believe, without being under the State Police, that 
that unit needs the accountability of legislative 
confirmation for the director's posltion. For that 
reason, I would urge all of you to strongly support 
the Majority Report. 

H-402 

The SPEAKER: The Chair recognizes the 
Representative from Boothbay, Representative Heino. 

Representative HEINO: Mr. Speaker, Ladies and 
Gentlemen of the House: I attended part of the long 
session of the hearing on this bill. I sat there for 
several hours listening to many people testify on 
behalf or in opposition of this bill. As I sat 
there, I constantly heard two things, one, there was 
a common threat among those who were speaki ng that 
the concept of BIDE was a good concept. Two, that 
the BIDE administration was lacking of and was in 
need of accountabi llty. Now, accountabi li ty means a 
number of things but basically it means to be 
answerable. If this unit needs to have 
accountabillty, then it should be answerable to the 
legislature. 

Each of us who serve in thi s House know what 
accountability is. Our constituents is our base of 
accountabi li ty and the BIDE admi ni stration needs to 
have accountability in order to do its job in a 
better fashion. When you are accountable, it has a 
tendency to keep your feet on the ground and your 
head out of the clouds. Now I ask you, what better 
way h there than to have the governmental agency on 
drugs to be accountable than to have the director 
confirmed by this legislative body? 

I urge you to support the Majori ty Report and 
let's make something that is good a whole lot better. 

The SPEAKER: The Chair recognizes the 
Representative from Jonesboro, Representative Look. 

Representative LOOK: Mr. Speaker, Men and Women 
of the House: I would 1 i ke to poi nt out some other 
facts concerning this particular issue that haven't 
been brought up at this time. 

The very exi stence of BIDE is qui te dependent on 
fundi ng and funds are bei ng made avail abl e and have 
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been for several years from the federal government. 
These funds are made available to all levels of 
police work in the state. When BIDE was instituted, 
it was understood and agreed to that the funds that 
would be allocated to the local level and to the 
county level would be part of the overall funds 
coming to the full state under this interlocal 
agreement. 

At the time of the heari ng, it was made very 
evident to the committee that if this organization 
did not recognize all of these inter10cal levels, 
that those funds would not be coming directly to the 
state. The various towns and cities who had 
organizations and the counties would be seeking those 
funds individually for their own operations. Ladies 
and gentlemen, if we are going to have an effective 
organization in this state, it should be one 
organi zat i on and the comradery of these people who 
are involved in it must be there. The type of work 
that they are in, they have to be secure in re 1 yi ng 
on each other for thei r own survi va 1 • I say that 
this is one of the prime reasons why we should have a 
firm agreement among them. 

It is, as I said, the selection of the director 
and the confirmation at the legislative level that is 
the concern. I would urge you to reject the Majority 
Report that you may legally in this House look at the 
Minority Report. 

The SPEAKER: The Chair recognizes the 
Representative from Bath, Representative Holt. 

Representative HOLT: Mr. Speaker, I would like 
to pose a question through the Chair, please. 

What kind of oversight or restrictions will there 
be under this legislation dealing with the use of 
helicopters? Several law-abiding people in my 
district complained to me about activities that have 
terrori zed famil i es in ways that seemed to them and 
to me to be unwarranted and perhaps the extension of 
power mi ght not be in the best interests of all of 
our people. 

The SPEAKER: The Representative from Bath, 
Representative Holt, has posed a question through the 
Chair to anyone who may respond if they so desire. 

The Chair recognizes the Representative from 
Waterville, Representative Joseph. 

Representative JOSEPH: Mr. Speaker, Ladi es and 
Gent 1 emen of the House: The issues of helicopters 
was discussed during the public hearings. It seemed 
that no one wou1 d approve the tree top f1 i ghts of 
helicopters for surveillance and determination of 
where marijuana plants were being harvested. 
However, we do bel i eve that in the change in both 
reports, in the Majority and Mi nority Reports, 
dealing with the form of policy board of BIDE and now 
the advisory board to the Maine Drug Enforcement 
Agency whereas those decisions that were then made in 
secret by a board that was determi ni ng pol icy versus 
now a board that would in fact advise professional 
law enforcement officers - those kinds of decisions 
would be made out in the public. If the public 
objected, then it seems to me that the public then 
can ask those questions. 

Currently, because of the secretiveness and the 
inability to impact any decisions made by BIDE, 
currently because the di rector of BIDE is not 
confirmed in the checks and balances of a legislative 
confi rmati on process as is the Chi ef of the Mai ne 
State Police, that kind of accountability cannot 
occur. So, we believe that the criteria set in both 
the Majority Report and the Minority Report, which 
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tal ks about those personnel in thi s drug enforcement 
agency, would be professional law enforcement 
officers. These people will be well trained and they 
will be accountable. 

However, can you enV1Slon that the Governor 
currentl y, as the Governor shou1 d, wi 11 appoi nt the 
Commi ss i oner of Pub 1 i c Safety? The Commi ss i oner of 
Public Safety then appoints the director. There is 
no checks and balances in that scheme. However, in 
the scheme that says that the commi ss i oner will name 
the director, the director will then be confirmed, as 
was eloquently stated by Representative Bailey, by 
the legislature for accountability as this State and 
Local Government Committee just recently dealt with 
the reappoi ntment of the Mai ne Chi ef of the State 
Police. That will add accountability to this drug 
enforcement agency. It wi 11 take away the 
secret i veness, it will take away the i naccessi bil ity 
of any mi nutes of a pol icy board meeting or any of 
the publ i c' s ri ght-to-know what thei r drug 
enforcement agency is doi ng. Of course, the same 
kind of accountability will occur that currently 
occurs in any law enforcement group. That kind of 
confidentiality about the investigation, about those 
who are the offenders, about the victims, that 
currently occurs in state law will occur but as far 
as the policy that will be set, it will be set in the 
daylight so that all persons in the State of Maine 
can have confidence in their drug enforcement agency. 

Representative Look of Jonesboro requested a roll 
call. 

The SPEAKER: A roll call has been requested. 
for the Chair to order a roll call, it must have the 
expressed desire of more than one-fifth of the 
members present and voting. Those in favor will vote 
yes; those opposed will vote no. 

A vote of the House was taken and more than 
one-fifth of the members present and voti ng havi ng 
expressed a desire for a roll call, a roll call was 
ordered. 

The SPEAKER: The pending question before the 
House is the motion of the Representative from 
Waterville, Representative Joseph, that the House 
accept the Majority "Ought to Pass" Report. Those in 
favor will vote yes; those opposed will vote no. 

ROLL CALL NO. 347 

YEA - Adams, Aliberti, Anderson, Anthony, Bailey, 
H.; Bailey, R.; Bell, Boutilier, Cahill, M.; Carroll, 
D.; Carroll, J.; Cashman, Cathcart, Chonko, Clark, 
H.; Clark, M.; Coles, Constantine, Cote, Crowley, 
Daggett, DiPietro, Dore, Duffy, Dutremb1e, L.; Erwin, 
farnsworth, Farnum, Gean, Goodridge, Gould, R. A.; 
Graham, Gray, Greenlaw, Gurney, Gwadosky, Hale, 
Handy, Heeschen, Heino, Hichborn, Hichens, Hoglund, 
Holt, Hussey, Jacques, Jalbert, Joseph, Kerr, 
Ketterer, Kilke11y, Kontos, Kutasi, Larrivee, 
Lawrence, Lemke, Libby, Luther, Macomber, Mahany, 
Manning, Marsano, Martin, H.; Mayo, McHenry, McKeen, 
Melendy, Michael, Michaud, Mitchell, E.; Mitchell, 
J.; Morrison, Murphy, Nadeau, Norton, Nutting, O'Dea, 
01 iver, Paradis, J.; Paradis, P.; Parent, Paul, 
Pfeiffer, Pineau, Plourde, Poulin, Pouliot, Powers, 
Rand, Reed, W.; Richardson, Ricker, Rotondi, Rydell, 
Saint Onge, She1tra, Simonds, Simpson, Skoglund, 
Spear, Stevens, A.; Stevens, P.; Stevenson, Strout, 
Swazey, Tammaro, Tardy, Townsend, Tracy, Treat, 
Vigue, Wentworth, The Speaker. 

NAY - Aikman, Au1t, Barth, Bennett, Butland, 
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Carleton, Donnelly, Duplessis, Farren, Foss, Garland, 
Hanley, Hastings, Hepburn, Lebowitz, Lipman, Look, 
Lord, MacBride, Merrill, Nash, O'Gara, Pendexter, 
Pendleton, Pines, Reed, G.; Richards, Salisbury, 
Savage, Small, Waterman, Whitcomb. 

ABSENT - Bowers, Ketover, Marsh, Ott, Ruhlin, 
Tupper. 

Yes, 113; No, 32; Absent, 6; Paired, 0; 
Excused, O. 

113 having voted in the affirmative and 32 in the 
negative wi th 6 bei ng absent, the Majority "Ought to 
Pass" Report was accepted, the bill read once. 

Committee Amendment "A" (H-ll06) was read by the 
Clerk and adopted. 

Under suspension of the rules, the bill was read 
a second time, passed to be engrossed as amended by 
Committee Amendment "A" (H-ll06) and sent up for 
concurrence. 

TABlm AND TODAY ASSIGNm 

The Chair laid before the House the first tabled 
and today assigned matter: 

SENATE DIVIDED REPORT - Majority (9) ·Ought to 
Pass· Minority (4) ·Ought Not to Pass· 
Committee on State and local Govern.ent on Bill "An 
Act to Implement Constitutional Provisions 
Restricting the Imposition of Unfunded State 
Mandates" (S.P. 767) (L.D. 1963) 
- In Senate, Majority ·Ought to Pass· Report read 
and accepted and the Bill passed to be engrossed. 
TABLED - March 12, 1992 by Representative JOSEPH of 
Watervi 11 e. 
PENDING - Acceptance of Either Report. 

On motion of Representative Joseph of Waterville, 
retabled pending acceptance of either report and 
specially assigned for Tuesday, March 17, 1992. 

The Chair laid before the House the second tabled 
and today assigned matter: 

HOUSE DIVIDED REPORT - Majority (8) ·Ought Not 
to Pass· - Minority (5) ·Ought to Pass· as amended 
by Committee Amendment "A" (H-1083) - Commi ttee on 
Utilities on Bill "An Act to Requi re a Total 
Least-cost Energy Plan and to Establish a Moratorium 
on Fossil-fuel Fired Electric Generation Facilities 
in This State" (EMERGENCY) (H.P. 1625) (L.D. 2288) 
TABLED - March 12, 1992 by Representative CLARK of 
Millinocket. 
PENDING - Acceptance of Either Report. 

On motion of Representative Clark of Millinocket, 
retabled pending acceptance of either report and 
later today assigned. 

The Chair laid before the House the third tabled 
and today assigned matter: 

Bill "An Act Relating to Unredeemed Deposits" 
(H.P. 1519) (L.D. 2131) (C. "A" H-l034) 
TABLED - March 12, 1992 by Representative KILKELLY of 

Wiscasset. 
PENDING - Passage to be Engrossed as amended by 
Committee Amendment "A" (H-l034). 

On motion of Representative Gwadosky of 
Fairfield, retabled pending passage to be engrossed 
as amended by Committee Amendment "A" (H-l034) and 
later today assigned. 

The Chair laid before the House the fourth tabled 
and today assigned matter: 

SENATE DIVIDED REPORT - Majority (9) "Ought Not 
to Pass" - Minority (4) ·Ought to Pass· as amended 
by Commi ttee Amendment "A" (S-596) - Committee on 
legal Affairs on Bill "An Act to Develop a 
Statewide Voter Registration File" (S.P. 811) (L.D. 
2010) 
- In Senate, Mi nori ty ·Ought to Pass" as amended 
Report read and accepted and the Bi 11 passed to be 
engrossed as amended by Committee Amendment "A" 
(S-596) . 
TABLED - March 12, 1992 by Representative JALBERT of 
Li sbon. 
PENDING - Acceptance of Majority ·Ought Not to 
Pass· Report. 

The SPEAKER: The Chair recognizes the 
Representative from Kittery, Representative Lawrence. 

Representative LAWRENCE: Mr. Speaker, Ladies and 
Gentlemen of the House: Now that we are on the 
Majority "Ought Not to Pass" Report, not a tabling 
motion, I would like to encourage you to vote against 
the Majority "Ought Not to Pass" motion. 

This is a bill that would simply allow a study by 
the Secretary of State of setting up a cost-cutting 
way of looking at a possibility of a statewide voter 
registration file. It won't cost the state any money 
to do thi s one-time look, it won't change the voter 
registration in this state at all, it will simply 
allow us to look at whether or not there are savings 
for a statewide voter registration file. 

I would appreciate your support in voting against 
this "Ought Not to Pass" motion. 

Representative Stevens of Sabattus requested a 
roll call. 

The SPEAKER: A roll call has been requested. 
For the Chair to order a roll call, it must have the 
expressed desire of more than one-fifth of the 
members present and voting. Those in favor will vote 
yes; those opposed will vote no. 

A vote of the House was taken and more than 
one-fifth of the members present and voting having 
expressed a desire for a roll call, a roll call was 
ordered. 

The SPEAKER: The Chair recognizes the 
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Representative from Augusta, Representative Daggett. 
Representative DAGGETT: Mr. Speaker, Men and 

Women of the House: I woul d just li ke to remi nd you 
of this issue which we talked about last week. 

When this bill first came to us with the title 
"An Act to Develop a Statewide Voter Registration 
File" I would just like to let you know that it had a 
pri ce tag of about $2 to $3 milli on dollars for the 
implementation. That, of course, didn't speak to 
what the estimated annual operating cost would be of 
approximately $350,000. 

I hope you will join the Majority "Ought Not to 
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Pass" and vote in favor of this motion. The reason 
that I did not support even this study which has been 
presented to you as bei ng a "no cost" study, I don't 
believe that there is no cost to a study. I believe 
in fact that a study could take place by the interest 
groups who are involved in this bill but, for me, it 
is a question of priorities. If you believe that a 
statewide voter registration file should take 
priority over funding to education, if you believe 
developing a statewide voter registration file should 
take a pri ority over restori ng general revenue 
shari ng moni es, then I suggest that you vote agai nst 
this. But, if you feel that this is not a priority 
in these fiscally austere times, I would urge you to 
vote with the majority on this report. 

The SPEAKER: The pending question before the 
House is acceptance of the Majority "Ought Not to 
Pass" Report. Those in favor will vote yes; those 
opposed will vote no. 

ROLL CALL NO. 348 

YEA - Aikman, Anderson, Ault, Bailey, R.; Barth, 
Bennett, Boutilier, But1and, Carroll, J.; Clark, M.; 
Daggett, DiPietro, Donnelly, Duplessis, Dutremb1e, 
L.; farnum, farren, foss, Garland, Graham, Greenlaw, 
Hanley, Heino, Hepburn, Hichens, Jalbert, Kerr, 
Kilkelly, Kutasi, Lebowitz, Libby, Look, Lord, 
MacBride, Macomber, Marsano, Martin, H.; Merrill, 
Murphy, Nash, Norton, O'Gara, Parent, Pendexter, 
Pendleton, Pines, Plourde, Pouliot, Reed, G.; Reed, 
W.; Richards, Ricker, Salisbury, Savage, Small, 
Spear, Stevens, A.; Stevenson, Strout, Vigue, 
Waterman, Whitcomb. 

NAY - Adams, Aliberti, Anthony, Bell, Cahill, M.; 
Carroll, D.; Cashman, Cathcart, Chonko, Clark, H.; 
Coles, Constantine, Cote, Crowley, Dore, Duffy, 
Erwin, farnsworth, Gean, Goodridge, Gould, R. A.; 
Gray, Gurney, Gwadosky, Hale, Handy, Heeschen, 
Hichborn, Hoglund, Holt, Hussey, Jacques, Joseph, 
Ketover, Ketterer, Kontos, Larrivee, Lawrence, Lemke, 
Luther, Mahany, Manning, Mayo, McHenry, McKeen, 
Melendy, Michael, Michaud, Mitchell, E.; Mitchell, 
J.; Morrison, Nadeau, Nutting, O'Dea, Oliver, 
Paradis, J.; Paradis, P.; Paul, Pfeiffer, Pineau, 
Powers, Rand, Richardson, Rotondi, Rydell, Saint 
Onge, She1tra, Simonds, Simpson, Skoglund, Stevens, 
P.; Swazey, Tammaro, Tardy, Townsend, Tracy, Treat, 
Wentworth, The Speaker. 

ABSENT - Bailey, H.; Bowers, Carleton, Hastings, 
Lipman, Marsh, Ott, Poulin, Ruh1in, Tupper. 

Yes, 62; No, 79; Absent, 10; Paired, 0; 
Excused, O. 

62 having voted in the affirmative and 79 in the 
negative with 10 being absent, the Majority "Ought 
Not to Pass" Report di d not prevail. 

Subsequently, the Mi nority "Ought to Pass" Report 
was accepted, the bill read once. 

CORlDittee Amendment "A" (S-596) was read by the 
Clerk and adopted. 

Under suspension of the rules, the bill was read 
a second time, passed to be engrossed as amended by 
CORlDittee Amendment "A" (S-596) in concurrence. 

The Chair laid before the House the fifth tabled 
and today assigned matter: 
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An Act Relating to Legislative Confirmation 
Hearings" (S.P. 894) (L.D. 2299) 
TABLED - March 12, 1992 by Representative PARADIS of 
Augusta. 
PENDING - Passage to be Enacted. 

On motion of Representative Paradis of Augusta, 
retabled pending passage to be enacted and specially 
assigned for Tuesday, March 17, 1992. 

The fo 11 owi ng item appeari ng on Supplement No. 1 
was taken up out of order by unanimous consent: 

REPORTS Of COtItITTEES 

Divided Report 

Majority Report of the CORIDittee on Business 
Legislation reporting ·Ought Not to Pass· on Bill 
"An Act Relating to Medicare Assignment" (H.P. 1580) 
(L.D. 2230) 

Signed: 

Senators: 

Representatives: 

MATTHEWS of Kennebec 
RICH of Cumberland 
BALDACCI of Penobscot 

STEVENS of Sabattus 
KUTASI of Bridgton 
BAILEY of Township 27 
LIBBY of Kennebunk 
REED of Dexter 
VIGUE of Winslow 

Mi nori ty Report of the same CORlDi t tee reporting 
·Ought to Pass· as amended by CORIDittee Amendment 
"A" (H-ll08) on same Bill. 

Signed: 

Representatives: 

Reports were read. 

CONSTANTINE of Bar Harbor 
SHELTRA of Biddeford 
GURNEY of Portland 
GRAHAM of Houlton 

Representative Sheltra of Biddeford moved that 
the House accept the Mi nod ty "Ought to Pass" Report. 

The SPEAKER: The Chair recognizes the 
Representative from Sabattus, Representative Stevens. 

Representative STEVENS: Mr. Speaker, Men and 
Women of the House: L.D. 2230 is "An Act Relating to 
Medicare Assignment." This bill would require that 
physicians accept 100 percent of all Medicare 
eligible patients or lose their license to practice 
in the State of Mai ne. I beli eve that is a li ttl e 
bit severe and I don't think we really need this 
bill. I would like to make a motion that we not vote 
for the "Ought to Pass" Report and go on and accept 
the "Ought Not to Pass" Report. 

The SPEAKER: The Chair recognizes the 
Representative from Portland, Representative Manning. 

Representative MANNING: Mr. Speaker, Ladies and 
Gentlemen of the House: Last SURlDer, I was fortunate 
to be on the cORlDittee that dealt with the residency 
programs in this state. How do we expand the 
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resi dency programs in thi s state? In 1 earni ng how 
the resi dency programs of thi s state and throughout 
the who1 e country are funded, I reali zed that they 
are funded by the Medicare program. About 60 to 70 
percent of all residency programs in this country are 
funded by Medi care. However, there are doctors in 
this state and in this country who, after getting the 
federa 1 government to pay for thei r education in the 
residency program, who get the federal government to 
pay for part of thei r educati on through many of the 
loans, who get educated at the medical schools of 
this country with federal funds going to those 
medical schools, decided when they come out that they 
don't want to take Medicare. This bill simply says 
that all doctors in this state must take Medicare. 

We are hearing more and more complaints of our 
elderly citizens having a difficult time finding a 
doctor who wi 11 accept a Medi care assi gnment. It 
seems only ri ght that the citizens of thi s country 
who fund these residency programs, who help fund 
these medi cal school s, who he1 p fund many aspects of 
residency and of doctors' education, ought to be able 
to walk in and get a doctor and have him accept 
Medicare. 

I know that this is severe but I think it is time 
that we started looking at those individual doctors 
who take Medi care and how much are they taki ng on 
more than thei r coll eagues? We hear more and more 
that that i ndi vi dual doctor who takes Medi care gets 
inundated with Medicare because other colleagues will 
not take it. Is that right? I don't think so. 

This bill would simply allow you to make a 
decision if you came to practice in this state, to 
either accept Medicare or you don't practice here. I 
don't think doctors are going to be turned away 
because of that. I think we need to take a hard look 
now at how we are going to get our elderly 
population, which we know is growing at a faster clip 
than any other portion of our population, into 
doctors' offices, into chiropractors' offices and 
have them accept the Medicare assignment. If they 
don't, then they would not be allowed to practice in 
this state. 

Don't forget, they wouldn't be where they are 
today if it wasn't for the citizens of this state and 
this country contributing through thei r tax dollars 
and through their Medicare monies to be educated and 
to get where they are today. It is not fai r and we 
will hear more and more of it as time goes on if this 
bill isn't passed. You will find that the doctor who 
does take Medicare and the individual who needs to 
see a doctor will have to wait that much longer to 
see that doctor because that doctor is the only one 
(maybe) in the whole area who is taking Medicare. 

I think this is an important bill for the elderly 
of this state because the elderly of this state need 
to be able to get into a doctor's office on a fairly 
quick basis and not wait for that individual doctor 
who does take Medi care and the one next to him does 
not. 

I would hope that you would go along with the 
Minority "Ought to Pass" Report. 

The SPEAKER: The Chair recognizes the 
Representative from Winslow, Representative Vigue. 

Representative VIGUE: Mr. Speaker, Ladies and 
Gentlemen of the House: L.D. 2230 does not help to 
do what is intended. Doctors already accept 90 
percent of all Medicare assignments. It went from a 
rate of 72 percent in 1982 to 82 percent in 1988 and 
in 1990 it was 90 percent of all Medicare assignments. 

What this bill would do is it would require all 
doctors to accept all Medicare assignments as full 
payment for thei r servi ces or lose thei r ri ght to 
practice. Right now, they are accepting 90 percent. 
If a person is a mill i onai re, I don't thi nk doctors 
should be required to accept an assignment. If they 
can afford to pay the fee, then they should pay the 
fee that the doctor requires. If public money is 
used, I would suggest that it be used for the more 
needy in our population, not the wealthy. 

I urge you to support the Majority "Ought Not to 
Pass" Report. 

The SPEAKER: The Chair recognizes the 
Representative from Scarborough, Representative 
Pendexter. 

Representat i ve PENDEXTER: Mr. Speaker, Ladi es 
and Gentlemen of the House: Licensure of Maine's 
professionals should depend wholly upon their 
training, their experience and their competence. 
Economics should not be tied to licensure. What if 
we were to require all licensed electricians as a 
condition of licensure to provide their service at 60 
percent of their usual fee, if the customer were over 
the age of 65? Woul d thi s seem strange to you, 
particularly if we insisted that it be done, no 
matter whether the customer can afford it or not? If 
we passed such a law, do you suppose its effect would 
be to shift cost onto those who could ill afford an 
increase in their charges? 

Mai ne continues to be the 1 ast in the nati on in 
the percentage of our college graduates we send on to 
medical school. We continue to experience serious 
shortages of, not only primary care physicians, but 
specialists as well. Passage of this legislation 
will make Maine a singularly unattractive place for 
recruitment of health professionals. 

I find it ironic that the Representative from 
Portland is presenting this bill to try to attract 
physi ci ans in the state and, in the end, what he is 
going to do is actually make it unattractive for 
physicians to come to this state. 

I ask you to oppose the "Ought to Pass" motion 
and Mr. Speaker, when the vote is taken, I request a 
roll call. 

The SPEAKER: The Chair recognizes the 
Representative from Houlton, Representative Graham. 

Representative GRAHAM: Mr. Speaker, Men and 
Women of the House: I think it is fai rly obvious 
from the report on this bill what is going to happen 
to it. However, I think it is also important for us 
to make a point publicly that, if you wish to feed at 
the trough, that you have an obligation further down 
the road. 

What convi nced me to si gn out on the "Ought to 
Pass" Report was my discussions with several doctors 
who called me who were concerned about the bill. 
They expressed thei r di ssat i sfacti on wi th thei r 
fe 11 ow doctors for thei r practice of not accepting 
Medicare patients. It is a deplorable thing that 
they would refuse to take them after they have had 
their schooling paid for, after they have initially 
started their practice up by taking Medicare 
assignments until they got their regular practice 
bui lt up to the poi nt where they cou1 d then say, we 
don't need them anymore. Perhaps thi sis not the 
right vehicle to use, perhaps the measure is too 
draconian, but the point is well worth making that 
the medical profession needs to take a little bit 
closer look at its ethical practices so vote your 
conscience, don't expect the world to fall apart one 
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way or the other, but I do thi nk that it is well 
worth havi ng the bi 11 in front of us and I thank 
Representative Manning for bringing it. I hope all 
of you will gi ve thi s some thought after you 1 eave 
here, regardless of how you vote. 

The SPEAKER: The Chair recognizes the 
Representative from Lewiston, Representative Aliberti. 

Representat i ve ALIBERTI: Mr. Speaker, I would 
like to pose a question through the Chair, please. 

In testimony in the hearings, was there any 
testimony to the effect of any other state having 
such legislation? 

The SPEAKER: The Representative from Lewiston, 
Representative Aliberti, has posed a question through 
the Chair to anyone who may respond if they so desire. 

The Chair recognizes the Representative from 
Houlton, Representative Graham. 

Representative GRAHAM: Mr. Speaker, Men and 
Women of the House: The answer is no. 

The SPEAKER: The Chair recognizes the 
Representat i ve from Scarborough, Representat i ve 
Pendleton. 

Representative PENDLETON: Mr. Speaker, Ladies 
and Gentlemen of the House: I would just like to add 
a little different twist to this particular piece of 
legislation. 

I want to remind you that Medicare is a federal 
program and the state should not amend the terms of 
physicians participating in the program, particularly 
when the state cannot control the amount of 
reimbursement paid by Medicare. federal law strictly 
regulates balanced billing. As the AARP noted in its 
testimony at the public hearing on L.D. 2230, if 
Congress doesn't change its mind on the subject, 
balanced billing will be illegal throughout our 
nation within a very few years. In this case, there 
is no reason for Mai ne to 1 ead the way. The AARP 
recommends against making compliance a condition of 
licensure and recommended against mandatory 
treatment. Both of these positions remain in the 
bill making this proposal the most stringent of all 
proposals. 

I am not sure about other states but I di d have 
somethi ng that I read about regardi ng other states. 
There was a question posed through the Chai r 
affecting other states. Excuse me but I can't find 
it. 

The SPEAKER: The Chair recognizes the 
Representative from Portland, Representative Manning. 

Representative HANNING: Mr. Speaker, Men and 
Women of the House: If I had had to depend on AARP 
in the last couple of years in this legislature, I 
don't think we would be where we are today. Quite 
frankly, the AARP has only come out of the woodwork 
in the last couple of years. What we really ought to 
be doing is putting back the Maine Committee on 
Aging, which would have been sitting here supporting 
this piece of legislation. They are the only ones 
who have got the guts to do it. AARP certainly 
hasn't had the guts to do anythi ng, not in front of 
my committee, not in front of the Appropriations 
Commi t tee and not in front of any other commit tee 
because when it comes to tough ded s ions, they go 
hide. 

The problem is not funding, the problem is 
servi ceo If you are ina rural area and you can't 
get a doctor because that doctor refuses to take you 
because you are a Medi care person, what do you do? 
We have given and given over the years to the medical 
profession - don't you think it is only right that 
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they give a little back? They could actually walk 
out of the res i dency program in thi s state and not 
accept one red penny from the federal government. 

In my district or area, if I had a constituent 
who could not get a doctor, they would have to wait 
but probably could get a doctor. But, I would be 
wi 11 i ng to bet that there are other areas of thi s 
state that are more rural where your constituents are 
having a tough time finding doctors because they 
refuse to take Medicare. The elderly should not have 
to wait to get a doctor who wi 11 accept Medi care. 
That doctor refuses to take them after he gets 65 to 
75 percent of his residency program paid for by 
Medicare. How much money flows into those medical 
schools throughout the country from the federal 
government to help those medical schools? I think it 
is only right, as the good gentleman from Houlton 
said, if they are going to take the federal dollars 
to get educated, they ought to take the federal 
dollars to service the elderly of this state where 
the popul at ion is growi ng and growi ng. I know it is 
a difficult decision to make because everybody has to 
deal with their doctor once a year. They have to go 
and look at him strai ght in the eye but how di d the 
doctors get where they are today if the federal 
government di dn' t hel p them? They woul dn' t be where 
they are today, they might not even be practicing 
because they might not have been able to afford to 
get where they are today unless the federal 
government stepped in and hel ped them. Let's hel p 
the elderly of this state, let's help them to get 
into doctors' offices quicker. 

The SPEAKER: The Chair recognizes the 
Representative from Limestone, Representative Pines. 

Representative PINES: Mr. Speaker, ladies and 
Gentl emen of the House: If the federal government 
gives the dollars, let the federal government make 
the rules about the physidans accepting that 
assistance. We have a problem with access to medical 
care in this state now and I think qualification of 
medical professionals is a very important part of our 
licensure and I hope you will not support the 
Minority Report. 

The SPEAKER: A ro 11 ca 11 has been reques ted. 
for the Chair to order a roll call, it must have the 
expressed desire of more than one-fifth of the 
members present and voting. Those in favor will vote 
yes; those opposed will vote no. 

A vote of the House was taken and more than 
one-fifth of the members present and voti ng havi ng 
expressed a desi re for a roll call, a roll call was 
ordered. 

The SPEAKER: The Chair recognizes the 
Representative from Eliot, Representative Hichens. 

Representative HICHENS: Mr. Speaker, Men and 
Women of the House: I must take issue with the good 
Representative from Portland, Representative Manning, 
on his statements regarding the AARP. Mr. Manning 
states that the AARP was very i nconspi cuous on these 
di fferent bi 11 s before hi s commi ttee and other 
committees and I have to take issue with that because 
I was the Chairman of the legislative Committee AARP 
before I became a Representative and I appeared 
before his committee and I appeared before other 
committees many times on issues the AARP were 
interested in. I think you should respect their 
ideas on this, they are not always right as I have to 
agree as we are not always right but in this issue, I 
hope you will accept the Majority Report. 

The SPEAKER: The pending question before the 
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House is the motion of the Representative from 
Biddeford, Representative She1tra, that the House 
accept the Mi norlty "Ought to Pass" Report. Those in 
favor will vote yes; those opposed will vote no. 

ROLL CALL NO. 349 

YEA - Adams, Cashman, Chonko, Constantine, Duffy, 
Erwin, farnsworth, Gean, Graham, Gray, Gurney, 
Gwadosky, Hale, Handy, Heeschen, Hichborn, Hoglund, 
Holt, Jalbert, Joseph, Ketover, Larrivee, Lemke, 
Mahany, Manning, Mayo, McKeen, Melendy, Michael, 
Mitchell, J.; Onver, Parent, PfeHfer, pounot, 
Powers, Rand, Richardson, Rotondi, Rydell, She1tra, 
Simpson, Skoglund, Treat, Wentworth. 

NAY - AHman, An bert; , Anderson, Anthony, Ault, 
Baney, H.; Bailey, R.; Barth, Bell, Bennett, 
Boutilier, But1and, Cahill, M.; Carroll, D.; Carroll, 
J.; Cathcart, Clark, H.; Clark, M.; Coles, Cote, 
Crowley, Daggett, DiPietro, Donnelly, Dore, 
Duplessis, Dutremb1e, L.; farnum, farren, foss, 
Garland, Goodridge, Gould, R. A.; Greenlaw, Hanley, 
Hei no, Hepburn, Hi chens, Hussey, Jacques, Kerr, 
Ketterer, Knkelly, Kontos, Kutasi, Lawrence, 
Lebowitz, Libby, Look, Lord, Luther, MacBride, 
Macomber, Marsano, Martin, H.; McHenry, Merrill, 
Michaud, Mitchell, E.; Morrison, Murphy, Nadeau, 
Nash, Norton, Nutting, O'Dea, O'Gara, Ott, Paradis, 
J.; Paradi s, P.; Paul, Pendexter, Pend1 eton, Pi nes, 
Plourde, Pounn, Reed, G.; Reed, W.; Richards, 
Ricker, Saint Onge, Sansbury, Savage, Simonds, 
Small, Spear, Stevens, A.; Stevens, P.; Stevenson, 
Strout, Swazey, Tammaro, Tardy, Townsend, Tracy, 
Vigue, Waterman, Whitcomb. 

ABSENT - Bowers, Carleton, Hastings, Lipman, 
Marsh, Pineau, Ruh1in, Tupper, The Speaker. 

Yes, 44; No, 98; Absent, 9; Pai red, 0; 
Excused, O. 

44 having voted in the affirmative and 98 in the 
negat i ve wi th 9 bei ng absent, the Mi nori ty "Ought to 
Pass" Report di d not prevan. 

Subsequently, the Majority "Ought Not to Pass" 
Report was accepted and sent up for concurrence. 

By unanimous consent, all matters having been 
acted upon requi ri ng Senate concurrence except those 
held were ordered sent forthwith to the Senate. 

The following item appearing on Supplement No. 2 
was taken up out of order by unanimous consent: 

SENATE PAPERS 

The following Communication: 

March 12, 1992 

Maine State Senate 
Augusta, Maine 04333 

Honorable Edwin H. Pert 
Clerk of the House 
State House Station 2 
Augusta, Maine 04333 

Dear Clerk Pert: 

Please be advised that the Senate today Insisted and 
joined in a Committee of Conference on the 
di sagreei ng action between the two branches of the 
Legislature on Bill "An Act to Encourage Private 
Sector Investment in Tourism" (S.P. 911) (L.D. 2331). 

The President appointed on the part of the Senate the 
following: 

Senator MATTHEWS of Kennebec 
Senator CLARK of Cumberland 
Senator HOLLOWAY of Lincoln 

Sincerely, 

S/Joy J. O'Brien 
Secretary of the Senate 

Was read and ordered placed on file. 

Reference is made to (S.P. 911) (L.D. 2331) Bill 
"An Act to Encourage Pri vate Sector Investment in 
Tourism" 

In reference to the action of the House on 
Thursday, March 12, whereby it Insisted and Asked for 
a Committee of Conference, the Chair appoints the 
following members on the part of the House as 
Conferees: 

Representative MELENDY of Rockland 
Representative GRAHAM of Houlton 
Representative LORD of Waterboro 

The fo 11 owi ng item appeari ng on Supplement No. 2 
was taken up out of order by unanimous consent: 

REPORTS Of COtIrITTEES 

Refer to the u-ittee on Transportation - pursuant 
to Joint Order (H.P. 1665) 

Representative MACOMBER from the Committee on 
Transportation on Bill "An Act to Make Allocations 
from Maine Turnpike Authority funds for the Maine 
Turnpi ke Authority for the fi sca1 Year Endi ng 
December 31, 1993" (H.P. 1730) (L.D. 2421) reporting 
that it be referred to the Committee on 
Transportation - pursuant to Joint Order (H.P. 1665) 
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Report was read and accepted and the bi 11 
referred to the Committee on Transportation and 
sent up for concurrence. 

By unanimous consent, ordered sent forthwi th to 
the Senate. 

The following items appearing on Supplement No. 3 
were taken up out of order by unanimous consent: 

SENATE PAPERS 

Non-Concurrent Matter 
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Bill "An Act to Permit Washington County to 
Establish a Budget CORlllittee" (H.P. 1727) (L.D. 2418) 
which was passed to be engrossed in the House on 
March 12, 1992. 

Came from the Senate passed to be engrossed as 
amended by Senate Amendment "B" (S-628) in 
non-concurrence. 

The House voted to recede and concur. 

Non-Concurrent Matter 

Bi 11 "An Act to Implement the RecoRlllendat ions of 
the Motorcycle Dri ver Educat i on Study CORllli t tee" 
(EMERGENCY) (H.P. 1723) (L.D. 2412) which was passed 
to be engrossed in the House on March 12, 1992. 

Came from the Senate passed to be engrossed as 
amended by Senate Amendment "A" (S-630) in 
non-concurrence. 

The House voted to recede and concur. 

At this point, the Speaker appointed the 
Representat i ve from East Mi 11 i nocket, Representative 
Michaud, to act as Speaker pro tern. 

The House was called to order by the Speaker pro 
tern. 

The Chair laid before the House the following 
matter: HOUSE DIVIDED REPORT - Majori ty (8) ·Ought 
Not to Pass· - Minority (5) ·Ought to Pass· as 
amended by CORlllittee Amendment "A" (H-1083) 
CORlllittee on Utilities on Bill "An Act to Require a 
Total Least-cost Energy Plan and to Establish a 
Moratorium on Fossil-fuel Fired Electric Generation 
Faci li ti es in Thi s State" (EMERGENCY) (H. P. 1625) 
(L.D. 2288) which was tabled earlier in the day and 
later today assigned pending acceptance of either 
report. 

Representative Clark of Millinocket moved that 
the House accept the Majority "Ought Not to Pass" 
Report. 

The SPEAKER PRO TEM: The Chair recognizes the 
Representative from Sedgwick, Representative Gray. 

Representative GRAY: Mr. Speaker, Ladies and 
Gentlemen of the House: I brought L.D. 2288 to this 
legislature because of the actions I saw dealing with 
app li ed energy servi ces and how they abused it and 
because of the personal cost that were laid upon the 
people of Bucksport. AES proposed a 180 megawatt 
coal facil ity for the coastal area of Bucksport. I 
saw manipulation, I saw misrepresentation and because 
of those factions, not having a long-term energy plan 
in this state, I brought this issue before you. 

I have noticed another thi ng bei ng here for the 
last two years, if there is an issue that a majority 
of certain crowds don't want to get passed, it is 
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either too complex or it is too expensive. I think 
they have labeled mine both. 

The amendment and the amendment forthcomi ng if 
you pass this would set two things in place, it would 
set least-cost energy planning and a moratorium on 
coal-fired facilities for 18 months within the State 
of Maine. Both parts are absolutely related and 
necessary components of one goal and that is to 
control what is going on in our state through energy 
costs and acquire the least expensive energy base for 
the State of Maine. This process would include an 
environmental and economic impact. I no longer think 
that these costs can be ignored. I believe they are 
reasonable considerations. 

I find it amazing and somewhat neglectful (after 
watching the process over the last two years) of what 
the town of Bucksport has been put through and that 
these considerations are not being met at this level. 

I have before me an article from the Wallstreet 
Journal about understanding federal subsidies. This 
says and I quote: "No wonder ut il it i es are st i 11 
investing about a dollar a household per day to build 
power plants they don't need and they can't afford. 
These subsidies almost equal their investments. That 
is not just a free lunch, it is a lunch that the 
Treasury pays them to eat." It goes on to say, "If 
in fact we can't control the costs and desubsidize at 
the federal level, we must control the cost at the 
local level. That means all costs." 

I heard nothi ng before that cORllli ttee from any 
member, Democrat or Repub 1 i can, that makes me sway 
from what I bel i eve. No one gave me a reason why 
this shouldn't be done. Every facility built in the 
State of Maine has an impact that carries cost and 
environmental problems to the residents of Maine. 
Cogenerat ion is now the number one reason for rate 
increases. We can no longer afford to have expensive 
cogeneratiion facility contracts that are 
front-loaded, meaning that the costs are put upfront 
and we pay. We can no longer support a system that 
pays facilities not to produce electricity and we can 
no longer support a system that di sp 1 aces and 
discourages sustainable sources. I believe we can no 
longer allow PUC to renegotiate contracts for the 
advantage of faci li ties and not for the ratepayers. 
I beli eve we can no longer put up wi th subsi di zi ng 
power producers to resell thei r energy back. We are 
now paying somewhere around 13 to 17 cents or 
purchasing on the grid from qualifying facilities at 
somewhere around that rate. They can turn around and 
buy that back from 3 to 5 cents. I thi nk we can no 
longer support that. 

I definitely cannot support a system that allows 
our ratepayers to be abused the way we are allowing 
it to be done and it is us. I am heari ng totally 
that economi c packages, the bond issues, everythi ng 
that comes before this body lately has been on 
economi c reasons - 1 et me tell you that the number 
one economi c reason that is hurting the people of 
this state is uncontrolled energy costs. 

I hope you will consider this bill and I am sure 
you are going to hear a lot on the AES project itself 
and I hope you will vote against the pending motion. 

The SPEAKER PRO TEM: The Chai r recogni zes the 
Representat i ve from Stockton Spri ngs, Representative 
Crowley. 

Representative CROWLEY: Mr. Speaker, Ladies and 
Gent 1 emen of the House: The reason thi s bi 11 has 
bipartisan sponsorship is because it is of great 
interest to those of us living on the coast in Waldo, 
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Hancock and Washington County. 
There was a recent report, December 18, 1991, by 

the Comi ssi on on Comprehensi ve Energy Pl anni ng and 
evidently the Public Utilities Comission hasn't read 
it. I will just give you some quotes from it. 
"Today Maine faces no imminent energy crisis. No 
fue 1 problems are expected. The regi on appears to 
have sufficient electrical supplies at least through 
the end of the decade. Today's energy challenges 
arise from how we use this period of relative calm to 
find a proper balance between frequently competing 
goals and objectives." I am sorry that the committee 
didn't go along with the total bill so that we could 
take a look at the total cost energy plan. 

But addressing what is left on the plan, the 
Public Utilities Commission evidently doesn't see 
this as their responsibility. They convinced most of 
the committee on Utilities to kill the first part of 
the bill and they were hoping to kill the whole 
thi ng. I wi sh they had taken the challenge of the 
original bill. At least a minority of the committee 
feel that the moratorium on developing a 1500 ton per 
day coal burner on the banks of the beautiful 
Penobscot River in Bucksport is in the state's best 
interest and we know that it will be extremely 
harmful. I wouldn't even want to put this monstrous 
coal burner of 1500 tons per day in Millinocket or 
along the Androscoggin River in Lewiston or in the 
Kennebec River in Augusta. Even the U.S. Congress 
and the President of the United States passed a Clean 
Air Act recently to protect, not only the United 
States, but the world from further pollution of the 
atmosphere. 

This AES firm from Alexandria, Virginia offered 
the people of Bucksport a $7 mill ion bri be to put 
this coal plant through, to pass it. Imagine, this 
is a fact, they offered them $7 million if they would 
go along with this. They had a vote in the town of 
Bucksport on whether or not to build this coal burner 
and the vote came out 1200 and somethi ng to 900 and 
something against having it, even with a promise of 
$7 million dollars. They also promised to build some 
plants and trees in Guatemala, I think that's 
beaut Hul, but I woul d much rather take care of the 
Acadia National Park and all the things we have here. 

Incidentally, this whole package is being 
financed by the Fuki Bank of Japan. I think this 
whole thing is terrible and I hope you will help us 
get this bill through. 

The SPEAKER PRO TEM: The Chai r recognizes the 
Representative from Poland, Representative Aikman. 

Representative AIKMAN: Mr. Speaker, Men and 
Women of the House: I hope you wi 11 support the 
Majority "Ought Not to Pass" Report. All the 
electric generating facilities must undergo 
significant scrutiny by the federal, state and local 
entities as to their environmental impact. All these 
permi tti ng processes havi ng expensive statutory and 
regulatory requirements are established to ensure 
that the projects meet all the state's standards of 
ai r, water and other natural resource use. To use 
the legislative process to circumvent the established 
permitting process is to place very little faith in 
the environmental protection process, which this 
1 egi slature has determi ned best manages the state's 
natural resources. Pl ease support the Majori ty 
"Ought Not to Pass" Report. 

The SPEAKER PRO TEM: 
Representative from Mexico, 

Representat i ve LUTHER: 

The Chair recogn i zes the 
Representative Luther. 

Mr. Speaker, Ladies and 

Gentlemen of the House: This bill is not really 
about local control, although it is certainly a cry 
for help from the citizens of Bucksport. It is not 
about air pollution, although C02, which we will get 
from burning coal, will increase the hole in the 
ozone layer and C02 will increase the number of 
children on the ground who have asthma. 

This bill is about big money, lots of it, and the 
easy way to make it. It is a profit-i nsured bi 11 
that the federal government will make sure that 
people who have money make more money. Right now, 
CMP and all the other ut il it i es are allowed to make 
cost plus, which is 12.5 percent on your equity. 

I don't know if you have turned over any CD's 
lately but you are lucky to get 4.3 percent on them. 
You can get 5.2 percent if you promise never, ever, 
ever to take the money out as long as you live. But, 
if you put your money into power pl ants whi ch we do 
not need, you will get a 12.5 percent equity rate of 
return. That is Mai ne the way 1 ife ought to be. It 
is about promi ses and broken promi ses and ri di cul ous 
promises. 

Years ago, there was a very expensive perfume out 
called Arpege and thei r slogan was "Promi se her 
anything but give her Arpege." Arpege is what we are 
getting here. 

Two hundred and fifty thousand dollars a year as 
a gift to the town of Bucksport if they will let AES 
buil d thi s plant - where woul d the money come from? 
It would certainly have to come from sell ing 
elect ri ci ty that we do not need and we do not want. 
Right now, AES has promised to sell this electricity 
to Boston Edi son and we better hope they can do it 
because if they don't do it, the Maine Utilities will 
have to buy it and we will have to pay for it. You 
have had four rate increases this year and most of it 
is because we buy electricity that we do not need. 

It's about jobs, supposedly about jobs, 
construction jobs for people in the State of Maine. 
When we fi rst heard about it, it was about 400 jobs 
and then it was about 600 jobs. Two days ago on your 
desks, you got a report that it was about 1,000 jobs 
- if we could hold this off until October, it might 
be about 5,000 jobs and then we wouldn't have to pass 
any bond issues. The truth of the matter is, very 
few construction jobs go to people in the State of 
Maine. This is going to come out in time, I hope, so 
that the local restaurants can change their menus and 
they can feature "hush puppies and grits" for 
breakfast because the residents in the State of Maine 
that wi 11 have these jobs li ke thei r breakfast that 
way. It takes one day to become a resident of the 
State of Mai ne. You go get an apartment and you go 
register to vote and you give the registrar your 
address and you are then a resi dent of the State of 
Maine. There is no way to prove these jobs are going 
to come to Maine people and most likely they will not 
come to Maine people. 
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What is at stake here? We 11, where do you li ve? 
If this is a good deal for the people in Bucksport to 
build, what is wrong with building 6 or 7 of them in 
the State of Maine? Do you live near a place where 
there is a port where they can bri ng in coal for 
you? Do you 1 ive near a major highway? You could 
bring in coal on the 18-wheelers, it would cost more, 
but so what, it's cost plus. Do you live near a 
railroad? If you live near a railroad, that's super, 
that is every bit as good as living near a port. 

We don't need thi s el ectri ci ty, it is not for 
us. The Japanese bankers will make the money. 



LEGISLATIVE RECORD - HOUSE, MARCH 16, 1992 

Boston Edison, we hope, will buy the electricity and 
Maine will get the air pollution. "Ask not for whom 
the bell tolls" on this one. The bell is attached to 
a cash register and it is going to ring just as well 
from your town as it does from Bucksport. 

The SPEAKER PRO TEM: The Chai r recognizes the 
Representative from Wilton, Representative Heeschen. 

Representative HEESCHEN: Mr. Speaker, Men and 
Women of the House: Though I am actually somewhat 
uncomfortable with a piecemeal energy policy, I don't 
really think we have a choice at this time. None of 
us should be surprised to see bills like this as long 
as we do not do overall energy planning that includes 
an analysis of all costs. If we would incorporate 
those so-called environmental externalities in the 
pl anni ng process, we woul dn' t have thi s bi 11 because 
we would know that the total cost, societal and 
environmental as well as the initial cost and 
operating costs, have been considered in the decision 
making process. 

Utilities have been reluctant to even suggest 
that we should deal with externalities because they 
are afraid it is going to delay the process but 
without externalities in the process, it is clear 
that we will have delays. I don't think we have any 
choi ce, we've to got to do thi s, because we do not 
have the p 1 anni ng process. There is areal 1 ack of 
trust in the system and a potential for more delay 
without a total of these cost planning systems. 

It has been noted by several speakers that we 
don't need this power. Neither Bangor-Hydro nor 
Central Mai ne Power have evi denced any interest in 
purchasi ng thi s power. AES says that southern New 
England will need it. At a workshop that I attended 
last Fall in Massachusetts, a number of southern New 
England legislators were discussing with me similar 
proposals for plants in Rhode Island and Connecticut 
where the promoters acknowledged that they weren't 
able to sell the power to the local areas power 
companies but they said they need this power up 
north. The southern New Engl and 1 egi s 1 ators and I 
looked at each other and said, well, where is this 
power going? I think it is clear it is just being 
built to build something. 

I urge you to oppose the "Ought Not to Pass" 
Report. 

The SPEAKER PRO TEM: The Chai r recogni zes the 
Representative from Sedgwick, Representative Gray. 

Representative GRAY: Mr. Speaker, Ladies and 
Gent 1 emen of the House: I have to answer 
Representative Aikman's statements. She sits on 
Utilities and she should be aware that in fact any 
utility qualifier or PTI that goes on line and falls 
within an avoided cost range will be put on line and 
we will be paying for those costs. 

The SPEAKER PRO TEM: The Chair recognizes the 
Representative from Bath, Representative Holt. 

Representative HOLT: Mr. Speaker, Ladies and 
Gent 1 emen of the House: A coal burni ng plant for 
Maine, a new business for Maine, we need new 
businesses, that's true, but let's think about Maine 
businesses in a time of transition. I sent out a 
questionnaire in my district and asked people to tell 
me what they thought and what came to mi nd as bei ng 
desi rabl e for busi nesses, new jobs for Mai ne in the 
future. The overwhelming response I got from nearly 
300 people was recycling, marketing recyclables, more 
farming, more big market gardens, jobs with lasting 
value, non-polluting small manufacturing and 
assembly, a diversity of jobs based on fishing, 
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aquaculture, merchant shipbuilding, shipping, 
tourism, jobs caring for people who need care, jobs 
with work of pride and above all, environmental 
compatibility ran throughout the comments. 

As far as the energy-produci ng busi ness goes, I 
want you to know that I am a member of the Mai ne 
Long-range Energy Planning Commission, along with 
other 1 egi s 1 ators and agency heads. We have heard 
from Maine people up and down this state since the 
earl y wi nter that the ki nd of el ectri c energy 
production people want is clean, renewable, safer, 
homegrown where the profits stay in Maine as much as 
possible and efficiency. Not one person came forward 
for anymore fossil fuel plants, let alone a coal 
plant, a coal plant at that that has an engineer 
design that is already out of date. 

We are still trying to sell our precious state to 
touri sts and busi ness as Mai ne real i zes it ought to 
be. Well, the people know that we suffered unhealthy 
smog levels eleven days last July and now with this 
bill comes the good Representative Gray from Sedgwick 
who represents beautiful coastal areas which have 
suffered some of the highest smog levels ever 
recorded in the northeast. With her bill to help us, 
we can put the brakes on before we slide into giving 
a boost to more pollution. We need to do that, we 
need a little more time to help each other and to 
joi n the peopl e in that area in questi on today to 
plan for Maine's future prosperity and good health. 
We don't need anymore power here. Any new power now 
will be sold to places away where they haven't even 
begun to deal with efficiency. 

Central Mai ne Power says they won't need a new 
base load capaci ty until 2003 even wi thout effi ci ency 
improvements that we can certainly pursue. 
Bangor-Hydro Electric has forecasted peak and 
baseloads adequate and only a possibility of 1.4 
percent growth over the next 30 years so you see we 
have time so why are we rushing here? Those 
companies who want to build coal plants are getting 
into gear as fast as they can, hurrying to get a foot 
in the door where they think that door is easiest to 
pry open before the end of this era of polluting 
energy sources. If we are going to have new electric 
generating plants, and we will have some in the 
future, surely we will and we have an abundance of 
power source possibilities in this beautiful water 
state, if we are going to have new plants, then we 
wou 1 d li ke to please have those that don't requ i re 
any permi ts to pollute. Our permi tt i ng process came 
on 1 i ne after years and years and years of buil di ng 
dirty plants. We know that we can't do that 
anymore. This is a fine, sensible bill for sensible 
Maine people to vote on strongly. 

I urge that you vote not to accept the "Ought Not 
to Pass" Report and when the vote is taken Mr. 
Speaker, I request a roll call. 

The SPEAKER PRO TEM: The Chair recogn i zes the 
Representative from Eastport, Representative Townsend. 

Representative TOWNSEND: Mr. Speaker, Ladies and 
Gentlemen of the House: This argument against this 
coal-fired plant in Bucksport brought back a lot of 
memories. We had a number of proposals that came to 
Eastport and they ranged from Quoddy Dam to Pi ttston 
Oil Company to a giant coal-fired plant. The latest 
was the coal-fired plant, six or seven years ago, and 
was to be built by a Mr. Harris from Anson, Maine. 
Bangor-Hydro didn't want the power and CMP didn't 
want the power. He wouldn't tell us who he 
represented, it took three unanimous votes by the 
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city council to finally send him on his way. He said 
that was okay, they would go down the coast and find 
another spot and we said, fine. 

Let me take it a step further. I don't have 
anything against these particular plants if they are 
done right but the size does bother me. However, I 
need to relate our experience in Eastport. For fifty 
years or more, the economy down there was stagnant, 
you couldn't get a job and if you did, it was a slave 
job where there was just no escape from it, you were 
trapped. For fifty years, we looked to the West for 
he 1 p to save us. We had bus i nessman after 
businessman, I have seen more $1500 dollar pinstripe 
suits in front of Eastport City Council than you will 
ever want to see, they come and they go, Pittston, 
the dam and this coal-fired plant and they all were 
going to save us. They all were going to make us 
rich, all our worries were going to be taken care 
of. Well, our economy did turn around about ten 
years ago and it is one of the few economi es ri ght 
now that is still growing in the State of Maine. We 
had a 17 percent growth in retail sales last year, 
that is not counting the hotels and restaurants, 
that's the stores and Mom and Pop places. Why is 
this solid growth taking place? Not a great growth, 
a little bit each year. It was because we stopped 
looking to the West, we started looking within. We 
promoted aquaculture, we promoted port development, 
we promoted cottage businesses, we promoted people in 
our town that had the brains to bring themselves up 
by the bootstraps, it is growing, it is continuing to 
grow. That is not to say that somebody from the West 
might come and might not have a good idea, they might 
very well, I still keep an open mind about that but 
let's give the attention where the attention is 
deserved, let's give it to our own people. We can 
take advantage of our own economy. The people of 
Bucksport said no to this, that's good enough for me. 

The SPEAKER PRO TEM: A roll call has been 
requested. For the Chair to order a roll call, it 
must have the expressed desire of more than one-fifth 
of the members present and voting. Those in favor 
will vote yes; those opposed will vote no. 

A vote of the House was taken and more than 
one-fifth of the members present and voti ng havi ng 
expressed a desire for a roll call, a roll call was 
ordered. 

Representative Clark of Millinocket requested 
that the Clerk read the Committee Report. 

Subsequently, the Committee Report was read in 
its entirety by the Clerk. 

The SPEAKER PRO TEM: The Chai r recogni zes the 
Representative from Portland, Representative Adams. 

Representative ADAMS: Mr. Speaker, Men and Women 
of the House: It is not frequent, of course, that we 
have Divided Reports from the Utilities Committee, 
that is partially a result of the complexity of the 
regulatory issues involved and partially due to the 
hard work done by our Chairs and the committee 
members in tryi ng to factor out these compl ex items 
of public pol icy before they have to come to such a 
poi nt as thi s where they must be di scussed upon the 
floor without the benefit of having all the body 
having heard all the evidence that was set before us. 

I come rushi ng in from the phones and tri ed to 
grab the mi crophone at thi s poi nt, not to convi nce 
you why I believe others who voted in the Majority in 
our committee were wrong, but the evidence that went 
into my thi nki ng to i ndi cate the posi t i on I took in 
the Mi nori ty was the ri ght one. I wi sh you coul d 

have had the opportunity to hear from the citizens of 
Bucksport and all the surrounding municipalities who 
came here to Augusta to speak about thi s issue. I 
wi sh you could have had the opportunity to see the 
evidence they set forward that day. I wish you could 
have had the opportuni ty to hear the frustration in 
their voices and the frustration they feel with the 
situation where they are facing one single, very 
1 arge out-of-state outfi t with very deep pockets and 
a great determi nat i on to do somethi ng to thei r part 
of the world that I can parallel only to the speech 
which I heard a bit of upon the amplifiers as 
presented by the good Representative from Eastport, 
Representative Townsend, who faced a similar 
situation recently. 

The Mi nori ty Report that is before you, as has 
been sai d, is pared down from the ori gi nal bi 11 . In 
essence, the ori gi na 1 bi 11 came to us because of the 
lack of a single state energy policy. What we ended 
up doi ng was taki ng a 1 arge qui 1 t, whi ch is a group 
of many pieces put together to one covering, and 
taking a few clips out that quilt even further and 
finally all the way down to just a few patches which 
stand in the document before you now. It would put a 
15 month moratorium upon the building of any 
coal-fired generating plant in the State of Maine. 
Permits may continue to be applied for, permits may 
in fact even be granted, it is just the building 
itself cannot start. 

AES is an out-of-state fi rm centered in Vi rgi ni a 
who wishes to build, as you have been told, a 
coal-fired generating plant in the town of Bucksport 
at a place called Harriman Cove. The same company, 
AES, has attempted to build the same kind of 
coal-burning plant in other states, Rhode Island for 
example, which told them after lengthy and prolonged 
litigation and difficulty to "take a hike." The 
state of Florida, which at first, like we have, 
invited them in and then finally asked them to 
1 eave. In fact, they are now demandi ng that they do 
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so. 
It mi ght be interesting for you to know why we, 

havi ng taken all of that in and looked at another 
state, still find us in the position we are in this 
state. Maine's own energy mix and a little dose of 
figures, it won't be long. Maine's own energy mix, 
accordi ng to the State Pl anni ng Offi ce as of today, 
stands roughly this way, we get most of our energy in 
this fashion, about 16 percent of it in Maine comes 
from hydro, just about 16 percent of it comes from 
nuclear, just about 16 percent of it comes from 
gasoline and just about 16 percent of it comes from 
heavy industrial oil. Home heating oil counts for 
about another 10 percent and wood is about another 14 
percent -- you can see that the pie is cut into 
pieces of just about the same size all the way around 
that pie. The two smallest pieces of that pie are 
natural gas at .08 percent and coal itself at 1.4 
percent. Coal has not played a very large part of 
Mai ne' s energy pi cture si nce the 1930' s and for a 
very good reason. It is dirty, it is expensive, you 
have to carry it a long way to get here. These are 
all the things that you would have to do to get any 
of that coal up to, of all places, Bucksport, Maine. 
Fifteen hundred tons of coal a day, every day, 365 
days a year for every s i ngl e day over the next 30 
years of the useful life of that plant with all the 
risks attendant to that, every load, every day for 
365 days for 30 years. Given all of those reasons 
and all of the things that you must think about when 
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you are speaking of such prodigious quantities of 
coal and the prodigious results you have of that when 
it is burned over a period of years, the Town Council 
of Bucksport, the Planning Board, the Zoning Board of 
Appea 1 s all have voted not to have the plant bun t. 
Just last year, the cHhens themselves of Bucksport 
voted at about 1200 to 900 not to have that plant 
bunt there also. The vote totals may not sound 
terribly impressive and at first they perhaps did not 
to the Utnities CORIIIHtee eHher untn in fact we 
found out that just ten days before the election, 
AES, the company from Virginia wanHng to bund the 
plant, whi ch had promi sed at the onset not to pursue 
the permH process, not to push the question and to 
1 eave if they were not wanted, despi te havi ng made 
those promi ses, 1 ess than ten days before the 
election, promised the town of Bucksport, over the 
next 30 years of the plant, $7.5 million dollars 
absolutely free. A quarter of a mnHon dollars a 
year, an absolute gHt to the town of Bucksport H 
they would approve in pubHc referendum the bunding 
of that plant. You may characterize that offer of 
$7.5 mi 11 i on however you choose but there have been 
some pointed characterizations made of it even in the 
press of Bucksport and surrounding areas. The 
citizens, despite an outright offer, a gift, whatever 
you wi sh to calli t, ten days before the election 
rejected the opportunHy to bund that plant. Given 
all of those refusals, given all of those rejections, 
the plant is still determined to continue in the 
process and in fact determined to have itself built, 
despi te the promi se they made long back not to go 
where they were not wanted. 

I do not know how much more cl earl y the cHi zens 
of Bucksport and the surroundi ng towns coul d say you 
are not wanted. I do not know how much more deaf an 
out-of-state company can be. 

I found these compelling in listening to the 
human testimony and the scientHic testimony can be 
sURllled up even more briefly. No one in the State of 
Maine wants to buy the power that should be generated 
by this 180 megawatt, 1500 ton coal-burning plant of 
every day. Bangor-Hydro Electric Company has refused 
the opportunHy to buy the electricHy that's 
generated. Central Maine Power Company has refused 
to buy the electricHy that's generated. When the 
plant is up and generating this electricity, that 
will all be sold down to Boston. I repeat that 
again, the only place that the electricity can be 
so 1 d goi ng to the power network can be transferred 
and sold in Boston upon the backs of Maine people who 
breathe the air as a result of the coal. 1500 tons a 
day, 365 days a year for 30 years will be carted up 
to be burned in Bucksport, Mai ne to make power for 
the city of Boston. The end result of all the 
construction work, when done, according to AES's own 
figures and own specifications in thei r own reports, 
wi 11 be a net of about 56 jobs, maybe, not all of 
which can be filled by local Maine people because of 
the skill and the nature of the job. 56 jobs, 
maybe. In thei r own reports they say that thi sis 
not going to have any significant impact upon the 
emp 1 oyment pi cture of the town of Bucksport. They 
will, AES, be selHng the steam, however, generated 
from that plant. the steam only from the bon ing of 
water, not the electricity to the Champion Mill next 
door at which the UnHed Paperworker's International 
Union, Local #1188, the largest union at the mill, 
has in fact voted not to support the building of the 
AES plant. 
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Why then do we come to this place in an argument 
before the legislature about a bill that was 
presented to a cORIIIH tee by a group of Mai ners who 
are extraordinarily angry and frustrated? I think we 
do so because we, once again, as the Representative 
from Eastport, Representative Townsend has 
illustrated in his own case, faced what is 
fundamentally an implacable foe thinking he is going 
to a place like Maine where people are easny pushed 
over given enough big money, given enough 
determi nat ion, gi ven enough bi g 1 obbyi ng fi rms and 
given enough pressure, that Mainers don't mean it 
when they say no. I would disagree and I would hope 
that thi s 1 egi sl ature woul d agree wi th me and cast 
your vote in di sagreement wHh that ki nd of po H cy. 
It is what made those of us in the bipartisan 
mi nori ty on the CORIIIH tee Report take that poi nt of 
view for, again, those "Httle folks" which means all 
of us who coul d, tomorrow, for want of an energy 
policy be faced with the same dileRllla in our own 
hometowns, for the same firm or a simnar one, wHh 
the same things at risk, your life and mine. 

You may have read today an item placed upon your 
desks, an edHorial from the Bangor Dany News. I 
would like to read to you a few words from a 
newspaper edHorial about that. "Bullying tactics 
adheri ng stink. AES shoul d consi der gas or 1 eave." 
"It was typical of the bullying tactics used by AES, 
the out-of-state company that is insistent upon 
shoveling a polluting coal-fired plant down our 
already irritated throats. We are all sympathetic to 
the need for jobs, especi all yin a recess i on but the 
jobs that will last at most two years can't be 
measured against pollution that will dirty our air 
and our rivers for decades to come. If government 
cannot help 1 oca 1 peop 1 e to protect themselves from 
outsiders more interested in a buck than in a 
communHy's future, then government has failed." 
That quote does not come from a Maine newspaper, that 
comes from the Florida Times Union about the AES 
plant now trying to be forced down the throats of the 
cHy of Jacksonvill e, Fl ori da, whose own mayor and 
city council voted 19 to 0 not to have the AES plant 
built there. AES is still progressing and still 
pushing with such editorials as this resulting. This 
is from the Florida Times Union of March 13, 1992. 

I conclude by reading an edHorial from our own 
Bangor Daily News, however, which appeared this 
morning, Monday, March 16, 1992. If you feel there 
is no union between the people of Maine and the 
people of Florida, please Hsten to this. "Before 
the people of Bucksport in a non-binding referendum 
rejected the AES 180 megawatt coal-fired power plant 
and the City Council voted to oppose its 
construction, AES officials magnanimously promised to 
build the plant only H Bucksport welcomed the idea. 
Strategy for AES officials now seems to be H the 
residents of Bucksport don't want the plant, they'll 
shove H down the cORlllunHy' s throat anyway. The 
sui t proves that AES i sn 't to be taken at its word 
and that Hs promi ses don't mean much. Thi s shoul d 
worry Maine union officials, who cHng to a vague 
agreement that says AES will hire "a suHable number" 
of Maine union members for construction of the 
plant. For AES in Florida, the suHable number of 
Floridian workers in unions was zero. The reasons 
for Bucksport rejecting the plant are compelling: 
The amount of polluHon generated by the burning of 
coal and the danger posed to the surroundi ng area 
were unacceptable; the town's long-term plans call 
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for light industry, and prohibits the type of large, 
loud plant envisioned by AES; and the state doesn't 
need more electrical power in the short-term and has 
cleaner options for the long-run." 

If you doubt that it could happen in your town 
tomorrow, hear those words from Jacksonville, Florida 
and compare them to those words from Bangor, Maine. 
Compare them, indeed, to the plant being proposed for 
Bucksport, Maine, one of the smallest and most 
unlikely places you could probably pick in this world 
for a 1500 ton of coal a day, coal-fired generating 
plant to be built. That is the option that is before 
you in the vote that you are about to take. 

I specify again that voting for the Minority 
Report, that is rej ect i ng the Maj ority "Ought Not to 
Pass" Report, will simply put in place a 15 month 
moratori um on buil di ng of coa1-fi red gene rat i ng 
plants, not upon the permitting process which will 
continue, not upon the granting of permits which may 
continue, but it will be a vote for (again) the small 
guy. That cou1 d be your communi ty next year with a 
similar kind of plant. I would, therefore, urge you 
to vote against the Majority "Ought Not to Pass" 
Report so that we may go on for those reasons that I 
have stated and others at our hearing stated far more 
eloquently that I and adopt the Minority "Ought to 
Pass" Report. 

The SPEAKER PRO TEM: The Chair recogn i zes the 
Representative from Bangor, Representative Morrison. 

Representative MORRISON: Mr. Speaker, Men and 
Women of the House: I am speaki ng today as one of 
those people who voted for the Majority "Ought Not to 
Pass" Report. My concern, simply put, is that this 
bill actively discriminates against a particular 
business. 

This bill establishes a moratorium on new 
coal-fired facilities, obviously geared to stopping 
the AES plant which you have heard plenty of today. 
The only justification that I heard from those 
supporting the moratorium is that AES is bad and that 
we need to stop them because we thi nk they are bad. 
In essence, the bill says to AES that we are going to 
punish you because of popular sentiment even if you 
meet all the requi rements, jump through all of the 
hoops that we have set up for doing business in this 
state. 

Here we have a facility that uses coal, an 
Ameri can resource produced by Ameri can workers, not 
Saudi Arabians, and uses a pollution controlled 
technology which is state of the art, yet we are 
sayi ng that thi sis not enough. Thi sis a faci 1 i ty 
which will set national standards for S02 emissions 
for new coal facilities, yet we are saying this is 
not enough. This is a plant which former PUC 
Commissioner David Moscowitz testified will actually 
reduce air emissions in the region because AES's 
facilities will replace older, dirtier facilities in 
the neap hole grid; yet we are saying this is not 
enough. 

In the coming days, we may be considering whether 
or not to put a bond to spend taxpayers money to 
create jobs because our economy is so desperate and 
here we are saying no to a business which will 
generate temporary and permanent jobs. If adopted, 
this bill will send a strong negative message far 
beyond AES to those busi nesses thi nki ng of enteri ng 
the state telling them that, even if you can meet our 
standards and even if you are wi 11 i ng to spend the 
money, we may still decide to change the rules if we 
want to and we don't need a reason. 

Among those who understood the damaging nature of 
this message was the Public Advocate's Office who 
testified against the moratorium provision of this 
bill because of what it says to bus i nesses and in 
part i cul ar to independent power producers. As Steve 
Ward of the Public Advocate's Office pointed out, we 
may have a glut of electricity now but this bill 
sends out a significant message to independent power 
producers which essentially shuts the door for future 
independent power production in Maine. This is a 
bri dge that we may not be able to afford to burn. 
Opponents of this project will paint a very different 
pi cture of the AES and its proposed facil ity; 
however, it should be pointed out that almost every 
project has problems and almost project has 
opposition. This is why we have the permitting 
process we have at DEP because that is the deci si on 
that the regulators should make after carefully 
considering all the information presented. These 
processes should emphasize science, not merely 
emotions. 

Duri ng the Pl anni ng Board process for AES, there 
were literally weeks of hearings where both sides 
presented their testimony. Many more weeks of 
hearings will occur at the state and federal level. 
Our legislative public hearing process and work 
sessions do not allow us to give the kind of detailed 
consideration to those individual facts of a project 
that is as complicated as AES. We heard from 
opponents for a few hours at most and even less from 
AES and its supporters. We heard nothing, I repeat 
nothing, from the DEP or other national experts that 
would justify this moratorium. 

We do not have the time or the expertise to make 
decisions as to the environmental impact to this 
project. That is for state and federal regulators to 
do. It is not our role when an opponent fears that 
regulators may make a decision in favor of a project 
to second-guess that deci s i on and prohi bit them from 
making it in advance. Not a single official from 
Bucksport, an elected official or an appointed 
official, the manager, town councilor the planning 
board testified in favor of a moratorium nor did the 
DEP come forward and testify in favor of a 
moratorium. If we adopt this legislation, especially 
when none of our state and local agencies have 
supported the moratori um and no one has presented a 
scientific justification for it, we are rendering the 
regulatory process meaningless. . 

The AES project has a lot of regulatory hurdles 
yet to jump through. If they are successful however, 
they should be able to build and operate their 
project. To do otherwise, not only sends a bad 
message to those who might be interested in 
developing anything in Maine, but it puts little 
faith in the environmental permitting process that 
this body, this body, has seen fit to establish to 
protect our environment. 
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The city of Bucksport and AES are currently 
pursuing this issue in the courts. The legislature 
should stay out of this debate. This bill is 
unnecessary, unjustified, unfair and unsound. 

I hope you will join me in supporting the 
Majority Report that this bill ought not to pass. 

The SPEAKER PRO TEM: The Chai r recogni zes the 
Representative from Waterboro, Representative Lord. 

Representative LORD: Mr. Speaker, My Learned 
Colleagues: I rise very reluctantly on this bill. I 
know very little about it and I haven't supported it 
one way or another but I have got to make a statement. 
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We have been told by DEP and the Board of 
Environmental Protection, the EPA in Washington, that 
we have a pollution problem in southern Maine. That 
means that seven counties in southern Mai ne wi 11 be 
going through an air emission process where all cars 
down that way will have to be tested. No question, a 
lot of cars wi 11 have to be worked on. Now, the 
question I ask myself is, what will happen to air 
emission and to the pollution in this part of the 
state? Wi 11 that mean that there is goi ng to be 
enough pollution up in the further part of the state 
that extra counties are going to have to come in on 
thi s process and go through the process that we are 
having to do down in the southern part of the state? 
If it is, I don't think we want it at all but I think 
this is something that we must consider. We don't 
know how well this system is going to work, we don't 
even know if the bi 11 is goi ng to get passed but it 
is goi ng to mean a lot of work and it means that 
there is goi ng to be a lot of expense to a lot of 
peopl e. I just can't hel p but wonder - do we want 
to be adding to air pollution through something like 
this? I don't think it will hurt to wait 15 months 
to see what is goi ng to happen and I thi nk it woul d 
be well to reject the Majori ty "Ought Not to Pass 
Report and pass the "Ought to Pass" Report. 

The SPEAKER PRO TEM: The Chair recogn i zes the 
Representative from Millinocket, Representative Clark. 

Representative CLARK: Mr. Speaker, Men and Women 
of the House: I am sorry that this is carrying on so 
long, we should have taken care of it three days ago 
when we had a chance. 

In response to the question of Representative 
Lord, when we had the bill in our committee, not once 
did we hear anything from DEP. I myself haven't 
heard anythi ng from DEP. It seems 1 i ke everybody is 
tryi ng to say that they are goi ng to come inhere 
tomorrow and bui 1 d thi s faci 1 i ty wi thout goi ng 
through the process. Well, I think we all have 
another thought coming. There is a lot of people out 
there who are against it and a lot of people are for 
it. 

I thi nk we are sendi ng the wrong message to the 
people out there in the State of Maine. I myself 
have not heard from DEP, I have not heard from the 
town fathers, I haven't heard from any legislators in 
the area and a lot of things out there are happening 
that we haven't heard about. Let the process go 
through. 

I have a lot of problems with it myself. I could 
be on the other side very easily but I think we are 
sending the wrong message to the wrong people at this 
time. That is one reason I am on the Majority Report. 

I hope when you vote today, you wi 11 vote wi th 
the Majority "Ought Not to Pass" Report and let the 
towns take care of their problems. 

There is one message I want to send to AES if 
they are in the audience upstairs - if you did make 
a commitment to the town of Bucksport, I hope you 
live up to it. You said, if you don't want us, we 
won't be here. I hope if you made that statement, 
you will live up to it. 

The SPEAKER PRO TEM: The Chai r recognizes the 
Representative from Ellsworth, Representative 
Salisbury. 

Representative SALISBURY: Mr. Speaker, Ladies 
and Gentlemen of the House: I think I would qualify 
as one of those near nei ghbors that you have heard 
about today in reference to AES, li vi ng withi n 20 
miles of Bucksport. I am on Record as probably the 
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only Representative in Hancock County who is not 
opposed to AES. I have said from the beginning if, 
and there are a lot of ifs, the project is needed, if 
it is wanted by the communi ty, if it meets state 
permi ts, if it meets federal permi ts, who are we to 
say no? However, having listened here today to 
vari ous speakers, in part i cul ar to my seatmate who 
gave a very impassioned, humorous plea, also having 
spoken earl i er wi th the Representative from Presque 
Isle, I think I am doing something that I don't do 
too often, I am ready to say that I can see no real 
harm, I have been looking over the amendments and the 
amendment does all ow the process to continue and it 
only prohibits actual construction. So, I think I am 
convi nced, at 1 east at the moment, that the 
moratori um for a year and a half woul d do no great 
damage , although bas i call y I thi nk I am a AES yes 
person but I don't think it would hurt to wait 
because from what I have heard here today, I question 
the need, I question Bucksport even wanting it. So, 
I urge you to reject the Majori ty "Ought Not to Pass" 
Report. 

The SPEAKER PRO TEM: The Chai r recogni zes the 
Representative from Fryeburg, Representative Hastings. 

Representative HASTINGS: Mr. Speaker, I would 
like to pose a question through the Chair. 

To anyone in the House and in particular to 
someone on the Ut i 1 i ties Commi t tee, if they know the 
answer, does AES have an app 1 i cat i on before the DEP 
for thei r permi t whi ch has been accepted by the DEP 
as a completed application? 

The SPEAKER PRO TEM: 
Fryeburg, Representative 
question through the Chair 
if they so desire. 

The Representative from 
Hastings, has posed a 
to anyone who may respond 

The Chair recognizes the Representative from 
Bath, Representative Holt. 

Representative HOLT: Mr. Speaker, Ladies and 
Gentlemen of the House: The answer is no. 

The SPEAKER PRO TEM: A ro 11 ca 11 has been 
ordered. The pending question before the House is 
the motion of the Representative from Millinocket, 
Representative Clark, that the House accept the 
Maj ority "Ought Not to Pass" Report. Those in favor 
will vote yes; those opposed will vote no. 

ROLL CALL NO. 350 

YEA - Aikman, Anderson, Cashman, Cathcart, Clark, 
H.; Dore, Duplessis, Gould, R. A.; Gurney, Ketterer, 
Lebowitz, Lipman, Macomber, Merrill, Morrison, Pines, 
Poulin, Tammaro, Tardy. 

NAY - Adams, Aliberti, Anthony, Ault, Bailey, H.; 
Bail ey, R. ; Bell, Bennett, Boutil i er, Butl and, 
Cahill, M.; Carleton, Carroll, D.; Carroll, J.; 
Chonko, Clark, M.; Coles, Constantine, Crowley, 
Daggett, DiPietro, Donnelly, Duffy, Dutremble, L.; 
Erwin, Farnsworth, Farnum, Farren, Foss, Garland, 
Gean, Goodridge, Graham, Gray, Greenlaw, Gwadosky, 
Hale, Handy, Hanley, Hastings, Heeschen, Heino, 
Hepburn, Hichborn, Hichens, Hoglund, Holt, Hussey, 
Jacques, Joseph, Kerr, Ketover, Kilkelly, Kontos, 
Kutasi, Larrivee, Lawrence, Lemke, Libby, Look, Lord, 
Luther, MacBride, Mahany, Manning, Marsano, Martin, 
H.; Mayo, McHenry, McKeen, Michael, Michaud, 
Mitchell, E.; Mitchell, J.; Murphy, Nadeau, Nash, 
Norton, Nutting, O'Dea, O'Gara, Oliver, Ott, Paradis, 
J.; Paradis, P.; Parent, Paul, Pendexter, Pendleton, 
Pfeiffer, Pineau, Plourde, Pouliot, Powers, Rand, 
Reed, G.; Reed, W.; Richards, Richardson, Ricker, 
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Rotondi, Rydell, Saint Onge, Salisbury, Savage, 
Sheltra, Simonds, Simpson, Skoglund, Small, Spear, 
Stevens, A.; Stevens, P.; Stevenson, Strout, Swazey, 
Townsend, Tracy, Treat, Vigue, Waterman, Wentworth, 
Whitcomb. 

ABSENT - Barth, Bowers, Cote, Jalbert, Marsh, 
Melendy, Ruhlin, Tupper, The Speaker. 

Yes, 19; No, 123; Absent, 9; Paired, 0; 
Excused, O. 

19 having voted in the affirmative and 123 in the 
negat i ve with 9 bei ng absent, the motion to accept 
the Majority "Ought Not to Pass" Report did not 
prevail. 

Subsequent 1 y, the Mi nori ty "Ought to Pass" Report 
was accepted, the bill read once. 

Commi ttee Amendment "A" (H-1083) was read by the 
Clerk. 

Representative Gray of Sedgwick offered House 
Amendment "A" (H-1127) to Committee Amendment "A" 
(H-1083) and moved its adoption. 

House Amendment "A" (H-1l27) to Committee 
Amendment "A" (H-1083) was read by the Clerk. 

Representative Donnelly of Presque Isle requested 
a Division on adoption of House Amendment "A" 
( H-1l27 ) to Commit tee Amendmen t "A" ( H-1083) • 

The SPEAKER PRO TEM: The Chai r recogni zes the 
Representative from Mexico, Representative Luther. 

Representative LUTHER: Mr. Speaker, I request 
the good Representative from Sedgwick, Representative 
Gray, to read her amendment, please. I don't 
understand what the amendment is. 

The SPEAKER PRO TEM: The Chai r recogni zes the 
Representative from Sedgwick, Representative Gray. 

Representative GRAY: Mr. Speaker, Ladies and 
Gentlemen of the House: This amendment puts in 
effect least-cost energy planning. It expands on the 
energy policy and it implements rules through the PUC 
to in fact implement least-cost energy planning. 
Again, there is a fiscal note on this bill of 
$212,800. As I said earlier, when they want to 
dispose of something, they add big notes. 

The way that I understand the funding of the PUC 
and how the regul at i on process works is that thi s 
would come out of the monies they collect. In fact, 
I believe that the DEP told me, a Dennis Keschil in 
the Ai r Bureau, that in fact to date we have spent 
$20,000. He suggested that the cost to implement 
this whole entire project would in fact be offset. 

The SPEAKER PRO TEM: The Chai r recogni zes the 
Representative from Bangor, Representative Morrison. 

Representative MORRISON: Mr. Speaker, Ladies and 
Gentlemen of the House: Thi s amendment changes the 
who 1 e ball game. You are no longer p 1 ayi ng with a 
moratorium. Now you are playing with major changes 
in the energy policy of this state. Total least-cost 
energy planning has some very untouchable things 
associ ated wi th it. Now you are aski ng the PUC to 
make determinations about health hazards and what the 
cost to the health hazard is. You are asking them to 
make determinations of the storing of high-level 
radio activity, radio active waste from Maine 
Yankee. You are aski ng them to make some judgments 
about some costs that we have no concept of how those 
costs will come down. 

I suggest that you think very seriously before 
you adopt House Amendment "A" to Commi ttee Amendment 
"A" and I would move that House Amendment "A" be 
indefinitely postponed. 

The SPEAKER PRO TEM: The Chai r recogni zes the 
Representative from Mexico, Representative Luther. 

Representative LUTHER: Mr. Speaker, Ladies and 
Gentlemen of the House: The reason we amended the 
ori gi nal bi 11 and took thi s out of the ori gi na 1 bi 11 
is because we felt that in the short sess i on it was 
just too much to put on the plate. 

What we were responding to was a cry from 
Bucksport, not to 1 et thi s happen to them. Now we 
are goi ng to put onto the town of Bucksport thi s 
amendment which is going to be killed I believed in 
the other body and we wi 11 1 eave them hi gh and dry. 
I cannot support the amendment and I do not support 
this amendment. 

The SPEAKER PRO TEM: The Chair recognizes the 
Representative from Presque Isle, Representative 
Donnelly. 

Representative DONNELLY: Mr. Speaker, Ladies and 
Gentlemen of the House: I was on the Minority Report 
of this bill and I was in support of the concept of a 
moratorium as we explored exactly what this 
coal-fired plant would do to our communities along 
the coast as well as the tourism and the other 
aspects of downeast life. 

This amendment goes far beyond what we were first 
asked to do as we voted earlier today. As 
Representative Morrison has already stated, this is a 
major change in our energy policy and it is one that 
shouldn't be taken so quickly or so lightly. It is 
one that needs full exploration and we now have 
extended the long-range energy planning commission to 
study a subject such as this and I would much rather, 
and I think it would be a better policy position for 
this legislature to take, to allow that group to 
complete its study and come out with a report, rather 
than jump willy-nilly into making a policy which can 
affect greatly every ratepayer in this state. If you 
thi nk you have heard screams about what el ectri ci ty 
rates cost now, you haven't seen anything yet. 

I hope you would vote with Representative 
Morrison on his motion to indefinitely postpone House 
Amendment "A." 

The SPEAKER PRO TEM: The Chai r recognhes the 
Representative from Ellsworth, Representative 
Salisbury. 

Representative SALISBURY: Mr. Speaker, Ladies 
and Gentlemen of the House: I have to agree 
who 1 eheartedl y wi th the Representative from Bangor. 
Thi sis too much, too soon. I am wi 11 i ng to go one 
step but I am not walking two. Please indefinitely 
postpone. 

The SPEAKER PRO TEM: The Chai r recogni zes the 
Representative from Millinocket, Representative Clark. 

Representative CLARK: Mr. Speaker, Ladies and 
Gentlemen of the House: A lot has been said on this 
amendment and I think it is going a little too far. 
I think the committee looked at it closely and I 
think we are biting off a little bit more than we can 
handl e and that is why we elected to take it out of 
the bi 11 . 

A lot of you are getting phone calls from your 
constituents and business on the rates. You pass 
this bill and you think you've got phone calls now, 
you wi 11 get a lot more phone call s on li ght bi 11 s 
than you can imagine. 
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I hope when you do vote, you vote to ki 11 thi s 
amendment. 

The SPEAKER PRO TEM: The Chai r recogni zes the 
Representative from Sedgwick, Representative Gray. 

Representative GRAY: Mr. Speaker, Ladies and 
Gentlemen of the House: I can definitely understand 
your reservations on this since you know very 1 ittle 
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about it. I woul d 1 i ke to expl ai n some of it and I 
will be very brief. 

The ll4th Legislature unanimously voted out L.D. 
2029. That bill put in motion or direction that the 
PUC would come back to this legislature with a report 
with mechanisms to do least-cost energy planning. 
They brought back an 89 page report, no 1 egi slat ion 
for us do anything with, so again we are waiting 
another two years. They brought back an 89 page 
report that said that this was too complex for us, we 
are not going to do it. They brought back no 
legislation. I read both reports, the Hinority 
Report and the Hajority Report. The Hi nority Report 
said flatly that they weren't going to do it and they 
didn't. 

One thing that is important for me, and I don't 
expect to get two votes out of this House, is for me 
to tell you that, unlike what has been said here 
today, the Public Advocate totally supported my 
concept of least-cost energy planning. I found him 
to be the only one that has a commitment to the 
reduced rates in this state. This bill is about 
control. Until we are accountable to the ratepayers 
of controlling the facilities being built, we are 
just playing games here. This is my attempt to at 
least get a base from which to weigh one alternative 
against another, not the environment against the 
economy. 

The SPEAKER PRO TEH: The Chair recognizes the 
Representative from Bath, Representative Holt. 

Representative HOLT: Hr. Speaker, Ladies and 
Gentlemen of the House: I was a member of the 
Utilities Committee when that action took place. The 
present Pub 1 i c Utili ties Commi ss ion is not fond of 
the idea of factoring in environmental harm in energy 
planning for the future. This wouldn't shut down any 
plants, not even Haine Yankee, I am sorry to say. 

The executive summary of the National Association 
of Public Utilities Commissioners or is the National 
Association of Regulatory Utilities Commission Energy 
Conservation staff's subcommittee and the Lawrence 
Berkeley Laboratory conducted a survey to identify 
the extent and range of public utili ty commi ss ions 
approaches to thi s issue. We shoul d be aware of 
these days indeed of the envi ronmenta 1 consequences 
of electricity production and they have led many 
utility commissions to consider these and that is 
what we are asking you to do here. Public policy -­
we should request the PUC, we should tell them they 
must do this for the sake of future generations. 
When we are planning for our energy future, we should 
take environmental harm into account. If we had this 
in line, there would be much less concern about 
pollution in the future from electricity sources. 
There are 17 PUC's that have adopted explicit rules 
directing that these things be incorporated. 

It is important for me to put this on the Record 
and say it clearly because so many people do not know 
what it is all about, as the good Representative from 
Sedgwick has said. Externalities of those 
envi ronmental effects of el ectri c production sources 
and other sources of energy do indeed harm us and 
cost millions a year in every state in health costs 
to begi n wi th and the destruction of forests, aci d 
rai n, aci d fog makes our trees' immune systems weak 
and they are more li ke 1 y to become pes t ri dden . It 
is a very complex subject and I will not speak long 
on it but just for the Record, I want you to 
understand that there are three ways to do thi sand 
these have been taken into account and are in place 
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in other states. One is during the planning process, 
you gi ve pri ori ty to clean power. Number two, you 
use a percentage adder that increases the cost of 
dirty power and decreases the cost of efficiency. We 
don't need to buil d anythi ng over along peri od of 
time at all if we are using efficiency because that 
neither pollutes nor does it cost to build. Number 
three, we can directly quantify the cost of the 
envi ronmental harm in the bi ddi ng process, whi ch is 
done. You just arbitrarily assign a cost, 5 cents, a 
half a cent per kil owatt hour for certai n sources 
that are polluting. It isn't difficult to do, it is 
the powers to be that don't want to do it. 

So, go ahead and vote against it, but just know 
what you are voting against. We don't want to kill 
the other part of the bill for sure. But, you should 
know what this is about and you should know that, in 
the future, we are goi ng to held accountable for not 
doing these things in a timely fashion. 

The SPEAKER PRO TEH: The Chai r recogni zes the 
Representative from Easton, Representative Hahany. 

Representative MAHANY: Hr. Speaker, I would like 
to pose a question through the Chai r for those who 
oppose the amendment. Certai n 1 y I don I t understand 
all the intricacies involved here but I would like to 
comprehend a little more clearly and explicitly why 
the implementation of this amendment would increase 
energy costs? I understood that to be part of the 
argument of those who are against this particular 
amendment. If you could clarify that a little bit, I 
would appreciate it. 

The SPEAKER PRO TEH: The Representative from 
Easton, Representative Hahany, has posed a question 
through the Chai r to anyone who may respond if they 
so desire. 

The Chair recognizes the Representative from 
Bangor, Representative Horrison. 

Representative MORRISON: Hr. Speaker, Ladies and 
Gentlemen of the House: In answer to the question, I 
think you will find that the good Representative from 
Bath, Representative Holt, has already told you that 
there are millions of dollars, millions of dollars of 
costs involved in that. If those millions of dollars 
become factored into your costs in electricity, a 
dollar a kilowatt is probably not too much to 
consider. 

The SPEAKER PRO TEH: The Chai r recogni zes the 
Representative from Windham, Representative Kontos. 

Representative KONTOS: Hr. Speaker, Hen and 
Women of the House: I am a member of the Long-range 
Energy Planning Commission and I am here to tell you 
that we have in fact appointed a Task Force to 
investigate this very complex issue. Last week I was 
at a conference among PUC regulators and 
environmental regulators from throughout New 
England. Only two of those states are currently 
using least-cost planning to determine thei r energy 
rates. Both are struggling a bit with them. 

I support the concept wholeheartedly and the good 
Representative from Sedgwick knows that. Hy problem 
with her amendment is that it only gets at utilities 
least-cost energy planning which does not get at the 
issue which I think is pressing down on us of 
regulating those non-utility generating plants. So 
for that reason, I will not be supporting this 
amendment, though I want to go on Record for all of 
you and particularly for my good friend, that I do 
support the concept that we do have a mechani sm in 
place through the Energy Commission to deal with it 
and that I thi nk we will come up wi th a mechani sm 
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that will get the issue that she and I are both very 
much concerned about. 

The SPEAKER PRO TEM: The Chai r wi 11 order a 
vote. The pending question before the House is the 
motion of the Representative from Bangor, 
Representat i ve Morri son, that House Amendment "A" to 
CORlllittee Amendment "A" be indefinitely postponed. 

Representative Aikman of Poland requested a roll 
call. 

Subsequently, Representative Aikman withdrew her 
motion. 

The SPEAKER PRO TEM: The Chai r wi 11 order a 
vote. The pending question before the House is the 
motion of the Representative from Bangor, 
Representative Morrison, that House Amendment "A" to 
CORlllittee Amendment "A" be indefinitely postponed. 
Those in favor will vote yes; those opposed will vote 
no. 

A vote of the House was taken. 
61 having voted in the affirmative and 23 in the 

negative, the motion to indefinitely postpone House 
Amendment "A" to CORlllittee Amendment "A" did prevail. 

Subsequently, CORlllittee Amendment "A" (H-1083) 
was adopted. 

Under suspension of the rules, the bill was read 
a second time, passed to be engrossed as amended by 
CORlllittee Amendment "A" (H-1083) and sent up for 
concurrence. 

At this point, the Speaker resumed the Chair. 

The House was called to order by the Speaker. 

The Chair laid before the House the following 
matter: Bill "An Act Relating to Unredeemed 
Deposits" (H.P. 1519) (L.D. 2131) (C. "A" H-1034) 
which was tabled earlier in the day and later today 
assigned pending Passage to be Engrossed as amended 
by Committee Amendment "A" (H-1034). 

On motion of Representative Michaud of East 
Millinocket, under suspension of the rules, the House 
reconsidered its action whereby Committee Amendment 
"A" (H-l034) was adopted. 

The same Representative offered House Amendment 
"A" (H-1l23) to CORlllittee Amendment "A" (H-l034) and 
moved its adoption. 

House Amendment "A" (H-1l23) to CORllli ttee 
Amendment "A" (H-1034) was read by the Clerk. 

The SPEAKER: The Chair recognizes the 
Representative from East Millinocket, Representative 
Michaud. 

Representative MICHAUD: Mr. Speaker, Ladies and 
Gentlemen of the House: Basically what House 
Amendment "A" to CORllli ttee Amendment "A" does is it 
requires those depositors have refillable containers, 
have a reporting system and it also protects and 
enforces what the court ruling was the other day as 
far as the unclaimed deposits. 

I di d ta 1 k to the sponsor of the bi 11 , 
Representative Hoglund and the Chair of the CORlllittee 
and they all are in agreement wi th thi s amendment so 
I hope you will adopt it. 

Subsequently, House Amendment "A" (H-1123) to 

CORlllittee Amendment "A" (H-l034) was adopted. 
CORlllittee Amendment "A" (H-l034) as amended by 

House Amendment "A" (H-1l23) thereto was adopted. 
The bill was passed to be engrossed as amended by 

CORlllittee Amendment "A" (H-1034) as amended by House 
Amendment "A" (H-1123) thereto in non-concurrence and 
sent up for concurrence. 

The following items appearing on Supplement No. 5 
were taken up out of order by unanimous consent: 

SENATE PAPERS 

Bi 11 "An Act to Cl ari fy the Mai ne Juvenil e Code" 
(S.P. 937) (L.D. 2396) 

Came from the Senate under suspension of the 
rules and without reference to a Committee, the Bill 
read twi ce and passed to be engrossed as amended by 
Senate Amendment "B" (S-634). 

(The Committee on Reference of Bills had 
suggested reference to the CORlllittee on Judiciary.) 

Under suspension of the rules and without 
reference to a CORlllittee, the bill read once. 

Senate Amendment "B" (S-634) was read by the 
Clerk and adopted. 

Under further suspension of the rules, the bill 
was read a second time, passed to be engrossed as 
amended by Senate Amendment "B" (S-634) in 
concurrence. 

Non-Concurrent Matter 

Bill "An Act Relating to Gambling" (EMERGENCY) 
(H.P. 1685) (L.D. 2365) which was passed to be 
engrossed as amended by CORllli ttee Amendment "A" 
(H-1056) in the House on March 9, 1992. 

Came from the Senate passed to be engrossed as 
amended by Committee Amendment "A" (H-1056) as 
amended by Senate Amendment "A" (S-620) thereto in 
non-concurrence. 

The House voted to recede and concur. 

The following items appearing on Supplement No.4 
were taken up out of order by unanimous consent: 
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SENATE PAPERS 

Divided Report 

Majority Report of the CORlllittee on State and 
Local Govern.ent reporting ·Ought Not to Pass· on 
Bi 11 "An Act Regardi ng County Conti ngent Account 
Limits" (S.P. 884) (LD. 2256) 

Signed: 

Senators: BUSTIN of Kennebec 
BERUBE of Androscoggin 
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Representatives: NASH of Camden 
JOSEPH of Waterville 
WATERMAN of Buxton 
SAVAGE of Union 
LOOK of Jonesboro 
KERR of Old Orchard Beach 

Mi nori ty Report of the same COJmli t tee reporting 
·Ought to Pass· on same Bill. 

Signed: 

Senator: 

Representatives: 

EMERSON of Penobscot 

GRAY of Sedgwick 
KILKELLY of Wiscasset 
LARRIVEE of Gorham 
HEESCH EN of Wilton 

Came from the Senate wi th the Mi nori ty ·Ought to 
Pass· Report read and accepted and the Bi 11 passed 
to be engrossed. 

Reports were read. 

The SPEAKER: The Chair recognizes the 
Representative from Waterville, Representative Joseph. 

Representative JOSEPH: Mr. Speaker, Men and 
Women of the House: I move that the House accept the 
Majority "Ought Not to Pass" Report. 

Thi s pi ece of 1 egi slat i on says that all counties 
may expand their contingency fund from $50,000 to 
$100,000. We all must think about this and remember 
that counties are supported by assessments to our 
cOJmlunities and by the property taxpayers in our 
cOJmlunit i es. Thi s may not seem li ke a great deal of 
money but it certainly is at a time when we continue 
to say to the property taxpayers in our cOJmlunit i es 
that I will do all I can not to increase your 
property taxes. 

If only one county came in and said to us that in 
fact it would be important to them to have only their 
county have an extended contingency fund, perhaps the 
majority of the cOJmlittee would have thought that 
thi s mi ght be a good idea. However, thi s woul d be 
all counties within this state. 

It seems to all of the majority of this cOJmlittee 
that counties have different methods of developing 
county budgets, some have budget cOJmlittees and 
others do not. Some go to the legislative delegation 
and others do not. However, we believe if proper 
budgeting does occur, then a $50,000 contingency fund 
should be adequate. 

You perhaps will hear that if the balance of the 
$50,000 is not used or if a $100,000 were not used, 
then the county would only be required to replenish 
that remainder balance. However, it is still 
property taxes from your property taxpayers in your 
cOJmlunities and in your municipalities. 

I urge you to accept the Majority "Ought Not to 
Pass" Report. 

The SPEAKER: The Chair recognizes the 
Representative from Harpswell, Representative Coles. 

Representative COLES: Mr. Speaker, Ladies and 
Gent 1 emen of the House: Thi s bi 11 was put in by the 
Sagadahoc County legislative delegation and I am 
Chair of that delegation. We put it in at the 
request of our cOJmlissioners and I put it in with the 
unanimous support of the delegation, which was split 
3/3 between the parties. We felt that it was 
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important to county government, particularly in this 
day and age when they have so much in the way of 
state pri soners to work with and the pri son expenses 
are so unpredi ctab 1 e to be able to have a reasonable 
amount of money ina contingency account for 
unanticipated, unforeseen expenses. Right now by 
law, they are limited to $50,000. This means if 
something happens and they need more than $50,000, 
they are out of luck. It might make sense in fact to 
save some percentage of that budget but we di dn' t 
think of it at the time, we put it in at $100,000 
because that is what our cOJmli ssi oner sai d woul d be 
adequate for them. 

Sagadahoc County is one of the smallest counties 
and its budget is one of the small est budgets and 
this is still going to amount to less than 5 percent 
of that budget. More importantly, this is a 
permissive bill, no county will be required to raise 
that money, they can still set whatever contingent 
amount they want below that. The other thing is that 
most counties now have budget advi sory cOJmli ttees or 
budget cOJmlittees which in fact have veto power over 
the county budget. 

The commissioners are also elected officials in 
charge with the responsibility of spending this 
money, setting this budget and raising it through the 
towns. They are now in fact very closely watched by 
the town officials so we are not opening the door, in 
my view, to wild spending by county cOJmlissioners or 
county officials. We are opening the door to 
allowing them to manage budgets in a wise fashion. 

The SPEAKER: The Chai r recognizes the 
Representative from Wilton, Representative Heeschen. 

Representative HEESCHEN: Mr. Speaker, Men and 
Women of the House: I urge you to defeat the pending 
mot i on so that we may go on to accept the Mi nori ty 
"Ought to Pass" Report. The cap on contingency 
reports was set at $50,000 some years ago. I don't 
have the date handy here but it was quite some time 
ago. County budgets as well as all budgets for that 
matter have increased since then but the allowable 
contingency amount has not. 

I thi nk it is important to note that di fferent 
counties have different needs. The $50,000 figure is 
certainly an across-the-board, across the whole state 
ki nd of restri cti on but to say that we shoul dn' t do 
anything unless each county comes in with specific 
requests and then we grant it for that parti cul ar 
county, I think is missing the point. Times change, 
we have to change along with it. We did receive a 
letter from Aroostook County supporting this. It was 
an unsolicited letter as far as I could tell. 

I think we should give the counties the option of 
going up to $100,000 in their contingency account. 

The SPEAKER: The Chair recognizes the 
Representative from Bath, Representative Small. 

Representative SMALL: Mr. Speaker, Ladies and 
Gentlemen of the House: This bill which raises the 
$50,000 maximum contingencies to $100,000 is 
permi ssi ve 1 egi sl ati on. Representati ve Joseph sai d 
that this money will come directly from the property 
taxpayers. In my county at least, I think what it 
will do is come directly from the other county 
departments where ri ght now the County COJmli ssi oners 
are having to budget at maybe a higher level than 
they feel was justified but with only a $50,000 
contingency, they don't dare budget too 
conservatively because if there is a shortfall, they 
are not going to have enough to make that up. 

Right now, at least in our county and I think 
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everyone else is the same, we have ki nd of an odd 
setup where the county commi ss i oners are responsi b 1 e 
for the budgets but they are not respons i b 1 e for the 
day to day operations of many of the departments that 
they are budgeting for. If you have a sheriff's 
department that has -- at least in our county it is 
the major part of the cost -- and you try to pin down 
exactly what the cost is, then the sheriff says that 
it is going to be a little higher than what the 
cOJllllissioners feel, they have a very tough question 
of whether or not they are goi ng to fund it at what 
they consider to be adequate levels or what the 
sheriff considers to be adequate levels. There might 
be a vast discrepancy there. So, in order to protect 
themselves and the county, they may fund it at a 
higher level than what they feel is adequate but they 
know that they don't have the contingency to make it 
up. I feel that if they did have this $100,000, they 
would be more conservative with the tax dollars and 
that money, if it is not budgeted for that 
department, they would then have to justify their 
increased expenditures. I see thi s as a tax savi ngs 
and not a tax costing measure. Otherwise, I would 
not be supporting it so I hope you will reject the 
Majori ty "Ought Not to Pass" Report so you can go on 
to accept the Minority "Ought to Pass" Report. 

The SPEAKER: The Chair recognizes the 
Representative from Biddeford, Representative 
Dutremble. 

Representative DUTREMBLE: Mr. Speaker, Men and 
Women of the House: When I was County COJllllissioner 
in 1959, the contingency fund was $50,000. You've 
got to remember, we are also allowed an overlay on 
our budget which is a great amount. 

The SPEAKER: The Chair recognizes the 
Representative from Jonesboro, Representative Look. 

Representative LOOK: Mr. Speaker, Ladies and 
Gentlemen of the House: $50,000 has been the 
cont i ngency amount for some years but I feel that it 
is the responsibility of the county officials to put 
out a vi ab 1 e budget and they must look at all the 
issues before they do so. If you have a $100,000 in 
there and they know that it is there, many times they 
are going to underbudget deliberately and say, we 
will just take it out of the contingency fund. This 
is putting out false information to the general 
publi c and that is why I di sapprove of i ncreasi ng 
thi s. They shoul d be putting out a budget that is 
more of a true picture at the time they develop it. 
A contingency is there for just exactly that, the 
unexpected. It does mean that you are goi ng to 
constantly plan to take out of contingency. 

The SPEAKER: The Chair will order vote. The 
pending question before the House is the motion of 
the Representative from Waterville, Representative 
Joseph, that the House accept the Majori ty "Ought Not 
to Pass" Report. Those in favor wi 11 vote yes; those 
opposed will vote no. 

A vote of the House was taken. 
Representative Coles of Harpswell requested a 

roll call. 
The SPEAKER: A roll ca 11 has been reques ted. 

For the Chair to order a roll call, it must have the 
expressed desire of more than one-fifth of the 
members present and voting. Those in favor will vote 
yes; those opposed will vote no. 

A vote of the House was taken and more than 
one-fifth of the members present and voting havi ng 
expressed a desi re for a roll call, a roll call was 
ordered. 

The SPEAKER: The Chair recognizes the 
Representative from Lewiston, Representative Handy. 

Representative HANDY: Mr. Speaker, I would like 
to pose a question through the Chair. 

I noticed that the four sponsors of thi s 
legislation all hail from Sagadahoc County and I 
would like to pose a question to the Representative 
from Harpswell, Representative Coles, if thhe had 
considered a bill that would be applicable only to 
Sagadahoc County as I certainly would not want this 
for Androscoggin County? 

The SPEAKER: The Representative from Lewi ston, 
Representative Handy, has posed a question through 
the Chair to Representative Coles of Harpswell who 
may respond if he so desires. 

The Chair recognizes that Representative. 
Representative COLES: Mr. Speaker, Ladies and 

Gentlemen of the House: We put the bill in as 
drafted by the County Commi ssi oners and we woul d be 
happy to consider such an amendment. 

The SPEAKER: The Chair recognizes the 
Representative from Waterville, Representative 
Jacques. 

Representative JACQUES: Mr. Speaker, Ladies and 
Gent 1 emen of the House: You know wonders wi 11 never 
cease if you are around thi s body long enough. I 
just heard a little while ago that if you allow 
someone to have $50,000 more of your money to play 
with, it is not a tax increase. I heard it from a 
member of the party that is always accusing us as 
Democrats of going for tax increases. 

I've got to te 11 you, my experi ence wi th 
contingency accounts in my county, which is really 
the only one I care about, has been, the more you 
give them, the more they waste. They have used every 
harebrai ned scheme that ever came across the board 
when it came down to using that $50,000. 

We had a public hearing in the city of Waterville 
deal i ng with the state budget and one of the thi ngs 
that was made very clear to us is that people are 
real concerned about county government because it 
comes right from property taxes. You have all 
campaigned on property tax relief, you have waved 
that fl ag so much it is worn out and here you are, 
you are goi ng to pass a bi 11 or you want to pass a 
bill to allow people to take another $50,000 right 
from property tax to be used as a cushion if they 
screw up doing their job. 

I guess if you have been around here long enough, 
you can hear just about anything. I just couldn't 
1 et thi s one get by. No way am I voting for thi s. 
It makes absolutely no sense at all, it will be just, 
as Representative Look sai d, another chance for them 
to pass off the buck ri ght out of property taxpayers 
pockets. Let's call it just like it is and, in my 
county, I don't want to gi ve them that authori ty, I 
1 i ke to keep them ri ght as close to the bone as we 
can and this is just going to be adding another 
$50,000 of meat. 
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I would urge you to vote with the "Ought Not to 
Pass" Report if you really want to do something about 
property tax relief. 

The SPEAKER: The Chair recognizes the 
Representative from Bath, Representative Small. 

Representative SMALL: Mr. Speaker, Ladies and 
Gentlemen of the House: I would like to correct two 
inconsistencies in the former speaker's statement, 
one, I don't thi nk I have ever gotten up here and 
made a partisan remark that he accused me of before. 
I always pride myself that I try to stick to the 



LEGISLATIVE RECORD - HOUSE, MARCH 16, 1992 

facts of the issue and that is what I am doing here. 
If you deny the county cORlDi ssi oners a $100,000 

or any sort of contingency fund, at least in my 
county, they are forced to fund at a hi gher 1 eve1 
than what they believe is adequate for that county. 

If you turn it over to another department, how 
many times at the end of the year ina county budget 
do you see those departments turn it back over and 
say we didn't need all this money in our accounts, we 
didn't spend it so we didn't need it. That happens 
very seldom in our county. 

What this does is allow them to be more 
conservat i ve in what they gi ve to the other 
departments and then if, in the case of the sheriff's 
department there is a higher number of prisoners that 
year or the cost of maintaining the prisoners is 
higher, then they have that money to fall back on. 
$50,000 is not a lot of money when you are tal ki ng 
about support of pri soners. If you have a murder 
case in your area and you have to do a lot of 
transporting of prisoners, at least in a small county 
like ours, it can run up the bills very quickly. So, 
all we are doing is allowing them to be more 
conservative in their estimates for the different 
departments and then, if that money is not used, it 
is turned back over. I thi nk there is more of a 
chance that the money wi 11 be turned back over the 
next year if it is wi thi n the Commi ss i oners hands 
than if it is within the departments hands. 

On motion of Representative Coles of Harpswell, 
tabled pending the motion of the Representative from 
Waterville, Representative Joseph, that the House 
accept the Majority "Ought Not to Pass" Report and 
specially assigned for Tuesday, March 17, 1992. 

Non-Concurrent Matter 

An Act Concerning the Authority of Podiatrists 
(EMERGENCY) (H.P. 1682) (L.D. 2362) (C. "A" H-l059) 
whi ch was passed to be enacted in the House on March 
12, 1992. 

Came from the Senate fai 1 i ng of passage to be 
enacted in non-concurrence. 

The House voted to Insist. 

(Off Record Remarks) 

On motion of Representative Michael of Auburn, 
Adjourned at 6:23 p.m. until Tuesday, March 17, 

1992, at ten o'clock in the morning. 
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