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LEGISLATIVE RECORD - SENATE, MAY 22, 1989

STATE OF MAINE
ONE HUNDRED AND FOURTEENTH LEGISLATURE

FIRST REGULAR SESSION

JOURNAL OF THE SENATE
In Senate Chamber
Monday
May 22, 1989

Senate called to Order by the President.

Prayer by Reverend Alan Mather of the
Church in East Machias.

REVEREND MATHER: Our Father in heaven, it is a
honor to stand before these men and women and I thank
You for that, in their desire and dedication to serve
You and to make good Tlaws and decisions for our
state. Father, as it is a honor to stand here, may
we all realize that we are standing before You. I
pray that You would give each one of us the fear of
God, which is the beginning of wisdom. Lord, I would
pray for these men and women and the decisions that
are being made today. Grant to them a respect for
the 1ife that You have made and You have given to wus
and that they might be men and women who encourage
the people You have created, the people who live here
in this state, to live 1lives that are godly, and
holy, and full of love.

Lord, as we are people, keep us from saying
things that might be foolish and that we would regret
later on. Grant to us wisdom and understanding of
the issues that we will face. Father, we ask Your
blessing upon each one of their lives personally and
that You will provide for them and be their
shepherd. Amen.

First Baptist

Reading of the Journal of Friday, May 19, 1989.

PAPERS FROM THE HOUSE
Non-concurrent Matter
Bill "An Act to Clarify the Laws
Marriage"

Relating to

H.P. 676 L.D. 925
(C "A" H-162)

In Senate, May 15, 1989, PASSED T0 BE ENGROSSED
AS AMENDED BY COMMITTEE AMENDMENT YA" (H-162), in
concurrence.

Comes from the House PASSED TO BE ENGROSSED AS
AMENDED BY COMMITTEE AMENDMENT "A" (H-162) AND HOUSE
AMENDMENT "A" (H-224) in NON-CONCURRENCE.

The Senate RECEDED and CONCURRED.

SENATE PAPERS

Bill "An Act to Require Installation

Pump-out Facilities at Certain Marinas"
S.P. 600 L.D. 1677

Presented by Senator PERKINS of Hancock

Cosponsored by Senator GILL of  Cumberland,

Representative ADAMS of Portland and

Representative COLES of Harpswell

Which was referred to the Committee on ENERGY AND
NATURAL RESQURCES and ORDERED PRINTED.

Sent down for concurrence.

of Sewage

a Commemorative Motor
to Celebrate the Bicentennial

Resolve, to Provide for
Vehicle License Plate
of Vinalhaven (Emergency)

S.P. 601 L.D. 1678

Presented by Senator BRAWN of Knox

Cosponsored by Representative SKOGLUND

George

of St.

Approved for introduction by a majority of the

Legislative Council pursuant to Joint Rule 27.

Which was referred to the Committee on
TRANSPORTATION and ORDERED PRINTED.

Sent down for concurrence.

COMMITTEE REPORTS
House
Ought Not to Pass

The following Ought Not to Pass Reports shall be
placed in the Legislative Files without further
action pursuant to Rule 15 of the Joint Rules:

The Committee on APPROPRIATIONS AND FINANCIAL
AFFAIRS on Bill "An Act to Appropriate Funds for
Telecommunications Services Provided to Deaf and
Hearing-impaired Persons"

H.P. 711 L.D. 972

The Committee on APPROPRIATIONS AND FINANCIAL
AFFAIRS on Bil1l "An Act to Fund Health Care Personnel
Surveys"

H.P. 913 L.D. 1279

The Committee on ENERGY AND NATURAL RESOURCES on
Bill "An  Act Concerning the Maine Low-level
Radicactive Waste Authority" (Emergency)

H.P. 722 L.D. 991

The Committee on ENERGY AND NATURAL RESOURCES on
Bill "An  Act to Ban the Use of Polystyrene
Containers"

H.P. 939 L.D. 1307

The Committee on FISHERIES AND WILDLIFE on Bill
"An Act to Amend the Law Relating to Commercial
Whitewater Rafting"

H.P. 987 L.D. 1365
TAXATION on Bill "An  Act
Deductions on the Purchase of a Motor

The Committee on
Concerning Tax
Vehicle"

H.P. 698 L.D. 950

Leave to Withdraw

The following Leave to Withdraw Reports shall be
placed in the Legislative Files without further
action pursuant to Rule 15 of the Joint Rules:

The Committee on APPROPRIATIONS AND FINANCIAL
AFFAIRS on Bi11 "An Act to Improve Rest Areas in
Mid-coast Maine"

H.P. 992 L.D. 1381

The Committee on BUSINESS LEGISLATION on Bill "An

Act Regulating Plastic Connectors for Containers"
H.P. 137 L.D. 18}

The Committee on BUSINESS LEGISLATION on Bill "“An
Act to Amend the Law on Beverage Container
Redemption"

H.P. 399 L.D. 543

The Committee on BUSINESS LEGISLATION on Bill "An

Act to Increase Handling Fees on Beverage Containers"
H.P. 405 L.D. 548

The Committee on ENERGY AND NATURAL RESOURCES on
Bill "An  Act to Establiish a Municipal Growth
Management and Capital Investment Fund"

H.P. 1142 L.D. 1585

The Committee on HOUSING AND ECONOMIC DEVELOPMENT
on Bill "An Act to Establish the Maine Elderly Tax
Assistance Program"

; H.P. 144 L.D. 196

The Committee on HUMAN RESOURCES on Bill "An Act
to Allow Disclosure of Confidential Information
Relevant to School Personnel Actions"

H.P. 279 L.D. 39

The Committee on JUDICIARY on Bill "An Act
Regarding the Liability of Marine Pilots"

H.P. 367 L.D. 498
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The Committee on JUBICIARY on Bill "An Act
Regarding Tort Liability for Defective or
Unreasonably Dangerous Goods"

H.P. 926 L.D. 1292

The Committee on JUDICIARY on Bill "An Act to

Clarify the Method of Taxing Costs in Civil Actions”
H.P. 937 L.D. 1305

The Committee on JUDICIARY on Bill "An Act
Regarding Resisting Arrest or Detention"

H.P. 1091 L.D. 1524
TAXATION on Bill "An Act to
it Relates to Property

The Committee on
Clarify Just Value as
Assessment"

H.P. 101 L.D. 136

The Committee on TAXATION on Bill "An Act to

Allow Municipalities to Impose an Optional Sales Tax"
H.P. 606 L.D. 830

The Committee on TAXATION on Bill "An Act to
Amend the Excise Tax Law for Motorboats"”

H.P. 694 L.D. 946
TAXATION on Bill "An Act to
Opportunity to Increase

The Committee on
Allow Cities and Towns an
Revenue"

H.P. 720 L.D. 989

The Committee on TRANSPORTATION on Bill "An Act

to Remove Inequities in the Truck Weight Laws"
H.P. 34 L.D. 34

The Conmittee on TRANSPORTATION on Bill "An Act

to Base Overweight Fines on Weight Allowed by Permit"
H.P. 339 L.D. 458

TRANSPORTATION on Resolve, to

of a Traffic Light in

The Committee on
Provide for the Installation
the Town of Readfield

H.P. 889 L.D. 1233

The Committee on  UTILITIES on Resolve,
Authorizing the Public Utilities Commission to
Conduct a Study Concerning Electromagnetic Field
Exposure

H.P. 969 L.D. 1347

0ff Record Remarks

Senator CLARK of Cumberland was granted unanimous

consent to address the Senate off the Record.

Senator WEBSTER of Franklin was granted wunanimous

consent to address the Senate off the Record.
Off Record Remarks

On motion by Senator BERUBE
RECESSED until the sound of the bell.
After Recess
Senate called to order by the President.

of Androscoggin,

Ought to Pass

The Committee on APPROPRIATIONS AND FINANCIAL
AFFAIRS on Bill "An Act to Expand the Retired Senior
Volunteer Programs, Foster Grandparent Programs and
Senior Companion Program"

H.P. 607 L.D. 831

Reported that the same Ought to Pass.

Comes from the House with the Report READ and
ACCEPTED and the Bil1l PASSED TO BE ENGROSSED.

Which Report was READ and ACCEPTED, in
concurrence.

The Bi11 READ ONCE.

The Bi11 TOMORROW ASSIGNED FOR SECOND READING.

The Joint Select Committee on CORRECTIONS on Bi1)
"An Act to Reduce Administrative Burdens on County
Jails"

H.P. 783 L.D. 1095

Reported that the same Ought to Pass.

Comes from the House with the Report READ and
ACCEPTED and the Bill PASSED TO BE ENGROSSED.

which Report was READ and ACCEPTED, in
concurrence.

The Bi11 READ ONCE.

The Bi11 TOMORROW ASSIGNED FOR SECOND READING.

The Joint Select Committee on CORRECTIONS on Bill
"An Act to Authorize the Detention in County Jails of
Adults for Offenses Committed as Juveniles"

H.P. 817 L.D. 1145

Reported that the same Qught to Pass.

Comes from the House with the Report READ and
ACCEPTED and the Bi11 PASSED TO BE ENGROSSED.

Which Report was READ and ACCEPTED, in
concurrence.

The Bil1l READ ONCE.

The Bi11 TOMORROW ASSIGNED FOR SECOND READING.

Ought to Pass As Amended

The Committee on AGRICULTURE on Bill "An Act to
Establish Harness Racing and Fair Dates for Multiple
Years"

H.P. 212 L.D. 292

Reported that the same Ought to Pass as Amended
by Committee Amendment "A" (H-221).

Comes from the House, with the Report READ and
ACCEPTED and the Bil11 PASSED TO BE ENGROSSED AS
AMENDED BY COMMITTEE AMENDMENT "A" (H-221).

Which  Report was READ and ACCEPTED, in
concurrence.

The Bill READ ONCE.

Committee Amendment "A" (H-221) READ and ADOPTED,
in concurrence.

The Bill as Amended, TOMORROW ASSIGNED FOR SECOND
READING.

The Committee on AGRICULTURE on Bill "An Act to
Discourage the Theft of Blueberries"
H.P. 477 L.D. 657

Reported that the same Ought to Pass as Amended
by Committee Amendment "A" (H-220).

Comes from the House, with the Report READ and
ACCEPTED and the Bill PASSED TO BE ENGROSSED AS
AMENDED BY COMMITTEE AMENDMENT “A" (H-220).

Which Report was READ and  ACCEPTED, in
concurrence.

The Bi11 READ ONCE.

Committee Amendment "A" (H-220) READ and ADQPTED,
in concurrence.

The Bill as Amended, TOMORROW ASSIGNED FOR SECOND
READING.

The Committee on HUMAN RESOURCES on Bill "An Act
to Mandate Notification of Emergency Medical Services
Personnel at Risk for Transmission of Communicable
Diseases"

H.P. 270 L.D. 382

Reported that the same Ought to Pass as Amended
by Committee Amendment "A" (H-213).

Comes from the House, with the Report READ and
ACCEPTED and the Bill PASSED TO BE ENGROSSED AS
AMENDED BY COMMITTEE AMENDMENT “A" (H-213).

-910-



LEGISLATIVE RECORD - SENATE, MAY 22, 1989

Which
concurrence.

The Bi1l READ ONCE.

Committee Amendment "A'" (H-213) READ and ADOPTED,
in concurrence.

The Bi11 as Amended, TOMORROW ASSIGNED FOR SECOND
READING.

Report was READ and  ACCEPTED, in

The Committee on TRANSPORTATION on Bill "An Act
Concerning Trailer Dealer Licensing"

H.P. 754 L.D. 1058

Reported that the same Ought to Pass as Amended
by Committee Amendment "A" (H-218).

Comes from the House, with the Report READ and
ACCEPTED and the Bill PASSED TO BE ENGROSSED AS
AMENDED BY COMMITTEE AMENDMENT "A" (H-218).

Which Report was READ and ACCEPTED, in
concurrence.

The Bil1l READ ONCE.

Committee Amendment "A" (H-218) READ and ADOPTED,
in concurrence.

The Bi11 as Amended, TOMORROW ASSIGNED FOR SECOND
READING.

The Committee on TRANSPORTATION on Bill "An Act
to Make Certain Motor Vehicle Laws Applicable to
All-terrain Vehicles"

H.P. 793 L.D. 1105

Reported that the same OQught to Pass as Amended
by Committee Amendment "A" (H-219).

Comes from the House, with the Report READ and
ACCEPTED and the Bill PASSED TO BE ENGROSSED AS
AMENDED BY COMMITTEE AMENDMENT "A® (H-219).

Which Report was READ and  ACCEPTED, in
concurrence.

The Bi11 READ ONCE.

Committee Amendment "A" (H-219) READ and ADOPTED,
in concurrence.

The Bill as Amended, TOMORROW ASSIGNED FOR SECOND
READING.

The Committee on TRANSPORTATION on Bill "An Act
to Provide Disabled Veterans with Free Drivers'
Licenses"

H.P. 842 L.D. 1174

Reported that the same Qught to Pass as Amended
by Committee Amendment "A" (H-197).

Comes from the House, with the Report READ and
ACCEPTED and the Bill PASSED T0 BE ENGROSSED AS
AMENDED BY COMMITTEE AMENDMENT "A"™ (H-197) AND HOUSE
AMENDMENT "A" (H-226).

Which  Report was READ and
concurrence.

The Bi11 READ ONCE.

Committee Amendment "A" (H-197) READ and ADOPTED,
in concurrence..

House Amendment "A" (H-226) READ and ADOPTED, in
concurrence.

The Bill as Amended, TOMORROW ASSIGNED FOR SECOND
READING.

ACCEPTED, in

The Committee on UTILITIES on Bill "An Act to
Promole Energy Conservation and Load Management by
Electric Utilities"

H.P. 936 L.D. 1304

Reported that the same Ought to Pass as Amended
by Committee Amendment "A" (H-212).

Comes from the House, with the Report READ and
ACCEPTED and the Bill PASSED TO BE ENGROSSED AS
AMENDED BY COMMITTEE AMENDMENT "A" (H-212).

Which
concurrence.

The Bi1l READ ONCE.

Committee Amendment "A" (H-212) READ and ADOPTED,
in concurrence.

The Bil1l as Amended, TOMORROW ASSIGNED FOR SECOND
READING.

Report was READ and ACCEPTED, in

Divided Report
The Majority of the Committee on
Bi1l "An Act to Prevent Discrimination"
H.P. 413 L.D. 556
Reported that the same Qught to Pass as Amended
by Committee Amendment "A" (H-211).
Signed:
Senators:
HOBBINS of York
GAUVREAU of Androscoggin
Representatives:
PARADIS of Augusta
CONLEY of Portland
HASTINGS of Fryeburg
ANTHONY of South Portland
FARNSWORTH of Hallowell
STEVENS of Bangor
The Minority of the same Committee on the same
subject reported that the same Qught Not to Pass.
Signed:
Senator:
HOLLOWAY of Lincoln
Representatives:
RICHARDS of Hampden
HANLEY of Paris
MACBRIDE of Presque Isle
COTE of Auburn
Comes from the House the Majority OUGHT TO PASS
AS AMENDED Report READ and ACCEPTED and the Bill
PASSED TO BE ENGROSSED AS AMENDED BY  COMMITTEE
AMENDMENT "A" (H-211).
Which Reports were READ.
On motion by Senator CLARK of Cumberland, Tabled
until Later in Today's Session, pending ACCEPTANCE OF
EITHER REPORT.

JUDICIARY on

Senate
Ought Not to Pass

The following Ought Not to Pass Reports shall be
placed in the Legislative Files without further
action pursuvant to Rule 15 of the Joint Rules:

Senator KANY for the Committee on ENERGY AND
NATURAL RESOURCES on Bill "An Act to Create and
Implement a Fee Schedule and to Establish One
Permanent Position to Coordinate and Administer the
Superfund Amendments and Reauthorization Act of 1986"
(Emergency)

S.P. 324 L.D. 861

Senator ERWIN for the Committee on ENERGY AND
NATURAL RESOURCES on Bill "An Act to Establish the
Maine Solid Waste Authority" (Emergency)

S.P. 432 L.D. 1143

Senator MATTHEWS for the Committee on  LEGAL
AFFAIRS on Bill "An Act to Improve the Definition of
Legal Residence for Elected Officials"

S.P. 332 L.D. 893

Leave to Withdraw

The following Leave to Withdraw Reports shall be
placed in the Legislative Files without further
action pursuant to Rule 15 of the Joint Rules:
Senator CAHILL for the Committee on
RETIREMENT AND VETERANS on Bill

AGING,
"An Act to Make
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Participation in the Maine Legislative Retirement
System Optional"
S.P. 543 L.D. 1514
Senator GAUVREAU for the Committee on  HUMAN
RESOURCES on Bil1l "An Act to Improve Individualized
Treatment and Planning Procedures for Long-term Care
Clients"
S.P. 430 L.D. 1141
Senator HOBBINS for the Committee on JUDICIARY on
Bi1l "An Act to Clarify the Law Regarding Immunity of

Nonprofit Organization Directors, Officers and

Volunteers"
S.P. 2001 L.D. 479
Senator HOBBINS for the Committee on JUDICIARY on
Bill "An Act to Increase the Penalty for Major
Cocaine Traffickers and to Encourage Cooperation with
Prosecutors"
S.P. 416 L.D. 1082
Senator MATTHEWS for the Committee on  LEGAL
AFFAIRS on Bil1l "An Act to Make Retail Liquor Prices
Uniform Throughout the State"
S.P. 112 L.D. 167
Senator MATTHEWS for the Committee on  LEGAL
AFFAIRS on Bill "An Act to Protect the Rights of
Citizens During Labor Disputes and to Protect the
Right of Peaceful Picketing"
S.P. 472 L.D. 1269
Senator BRANNIGAN for the Committee on MARINE
RESOURCES on Bill "An Act to Delay Implementation of
the 1989 Increase in Minimum Lobster Size"
(Emergency)
S.P. 85 L.D. 85

Ought to Pass

Senator ESTES for the Committee on EDUCATION on
Bill "An Act to Prohibit Injurious Hazing of Public
School Students"

S.P. 420 L.D. 1131

Reported that the same Ought to Pass.

Which Report was READ and ACCEPTED.

The Bill READ ONCE.

The Bi11 TOMORROW ASSIGNED FOR SECOND READING.

Senator HOBBINS for the Committee on JUDICIARY on
Bill "An Act to Include Sheriffs' Deputies in the
Maine Tort Claims Act"

S.P. 186 L.D. 343

Reported that the same Qught to Pass.

Which Report was READ and ACCEPTED.

The Bil11 READ ONCE.

The Bi11 TOMORROW ASSIGNED FOR SECOND READING.

Senator BERUBE for the Committee on STATE AND
LOCAL GOVERNMENT on Bill "An Act to Create the Local
Government Records Board"

S.P. 410 L.D. 1076

Reported that the same OQught to Pass.

Which Report was READ and ACCEPTED.

The Bi1l READ ONCE.

The Bi11 TOMORROW ASSIGNED FOR SECOND READING.

Qught to Pass As Amended

Senator BALDACCI for the Committee on BUSINESS
LEGISLATION on Bill "An Act to Require Written Repair
Invoices”

S.P. 400 L.D. 1044

Reported that the same Qught to Pass as Amended
by Committee Amendment "A" (S-130).

Which Report was READ and ACCEPTED.

The Bi11 READ ONCE.

Committee Amendment "A" (S-130) READ and ADOPTED.
The Bill as Amended, TOMORROW ASSIGNED FOR SECOND
READING.

Senator ESTES for the Committee on EDUCATION on
Bill "An Act to Amend the School Finance Act to
Include Transportation as a Supportive Service to
Special Education for State Agency Clients"

S.P. 294 L.D. 767

Reported that the same Qught to Pass as Amended
by Committee Amendment "A" (S-135).

Which Report was READ and ACCEPTED.

The Bi11 READ ONCE.

Committee Amendment "A" (5-135) READ and ADOPTED.

The Bi1l as Amended, TOMORROW ASSIGNED FOR SECOND
READING.

Senator MATTHEWS for the Committee on  LEGAL
AFFAIRS on Bill "An Act to Amend the Schedule of Fees
for Permits, Licenses and Certificates Issued by the
State Fire Marshal"

S.P. 116 L.D. 182

Reported that the same Qught to Pass as Amended
by Committee Amendment "A" (S-133).

Which Report was READ and ACCEPTED.

The Bi11 READ ONCE.

Committee Amendment "A" (S-133) READ and ADOPTED.

The Bill as Amended, TOMORROW ASSIGNED FOR SECOND
READING.

Senator MATTHEWS for the Committee on  LEGAL
AFFAIRS on Bill "An Act to Impose Civil Penalties for
Intentional Violations of the Maine Unfair Trade
Practices Act"

S.P. 299 L.D. 797

Reported that the same Ought to Pass as Amended
by Committee Amendment “A" (5-129).

Which Report was READ and ACCEPTED.

The Bi11 READ ONCE.

Committee Amendment "A" (S-129) READ and ADOPTED.

The Bi11 as Amended, TOMORROW ASSIGNED FOR SECOND
READING.

UTILITIES on
of the Sewer

Senator BOST for the Committee on
Bi11 "An Act to Amend the Charter
District of the Town of Kennebunk"

S.P. 361 L.D. 978

Reported that the same Ought to Pass as Amended
by Committee Amendment "A" (S-132).

Which Report was READ and ACCEPTED.

The Bi11 READ ONCE.

Committee Amendment "A" (S-132) READ and ADOPTED.

The Bi11l as Amended, TOMORROW ASSIGNED FOR SECOND
READING.

Divided Report
The Majority of the Committee on  BUSINESS
LEGISLATION on Bi11 "An Act to Limit the Sunday
Closing Law"
S.P. 436 L.D. 1153
Reported that the same Ought Not to Pass.
Signed:
Senators:
BALDACCI of Penobscot
HOBBINS of York
WHITMORE of Androscoggin
Representatives:
ALLEN of Washington
REED of Falmouth
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TELOW of Lewiston

SHELTRA of Biddeford
CONSTANTINE of Bar Harbor
MARSTON of Oakland

GRAHAM of Houlton

STEVENS of Sabattus
GURNEY of Portland

The Minority of the same Committee on the same

subject reported that the same Ought to Pass as
Amended by Committee Amendment "A" (5-131).
Signed:
Representative:
LIBBY of Kennebunk
Which Reports were READ.
On motion by Senator CLARK of Cumberland, Tabled

until Later in Today's Session, pending ACCEPTANCE OF
EITHER REPQRT.

SECOND READERS
The Committee on Bills in
reported the following:

the Second Reading

House
Bill "An Act Relating to the Sale of Fraternal
Life Benefit Certificates and Life Insurance by
Funeral Directors and Cemetery Corporations”
H.P. 601 L.D. 825
Bill "An Act to Transfer the Licensing Function
from the Bureau of Mental Health to the Department of
Mental Health and Mental Retardation”
H.P. 746 L.D. 1029
Bill "An Act to Amend the Law Incorporating the
Milo Water District"
H.P. 1101 t.D. 1534
Which were READ A SECOND TIME and PASSED TO BE
ENGROSSED, in concurrence.

House As Amended
Bill "An Act to Prohibit Smoking in
Areas on Ferries"

Enclosed

H.P. 176 L.D. 241
(C "A" H-200)

Bi11 "An Act to Require 5 Commissioners in York
County"

H.P. 287 L.D. 399
(C "A" H-204)

Bill "An Act to Amend the Child and Family
Services and Child Protection Act and the Law
Governing Shelters for Children"

H.P. 303 L.D. 415
(C "A" H-201)

Bill "An Act to Encourage Development and Use of
Private Community Corrections Programs"

H.P. 370 L.D. 501
(C "A" H-207)

Resolve, Authorizing the Supreme Judicial

Plan and Design Commission to Accept Gifts
H.P. 378 L.D. 509

Court

(C "A" H-208)
Bill "An Act to Provide Needed Services
Identified by the Task Force on Incapacitated and

Dependent Adults, and Required by the United States
Omnibus Budget Reconciliation Act of 1988"
H.P. 691 L.D. 943
(C "A" H_‘|99)
Bill "An Act to Increase the Compensation for
Part~time Deputy Sheriffs"
H.P. 788 L.D. 1100
(C "A" H-209)
Which were READ A SECOND TIME and PASSED TO BE
ENGROSSED, as Amended, in concurrence.

Bill "An Act to Allow Municipalities to
Business Licenses under Some Circumstances"
H.P. 254 L.D. 366
(C "A" H-203)
Which was READ A SECOND TIME.
On motion by Senator CLARK of Cumberland, Tabled
until Later in Today's Session, pending PASSAGE TO BE
ENGROSSED AS AMENDED, in concurrence.

Withhold

Senate As Amended
Bill "An Act to Create the Individual
Windfall Fund" (Emergency)

Income Tax

S.P. 306 L.D. 805
(C "A" 5-128)
Bill "An Act to Restrict Use of Antifreeze or
Other Toxic Agents on Lakes, Ponds and Streams"
S.P. 499 L.D. 1373
(C "A" S-127)
Which were READ A SECOND TIME and PASSED TO BE
ENGROSSED, as Amended.
Sent down for concurrence.

Bill "An Act to Regulate the Installation of Fire
Sprinklers"
S.P. 237 L.D. 567
(C "A" S-126)
Which was READ A SECOND TIME.
On motion by Senator CLARK of Cumberland, Tabled
until Later in Today's Session, pending PASSAGE T0 BE
ENGROSSED AS AMENDED.

ENACTORS
The Committee on Engrossed Bills reported as
truly and strictly engrossed the following:
An Act to Amend the Home Construction
Law

Contracts

S.P. 113 L.D. 168

An Act to Allow Flexibility in Establishing

Regional Planning Commissions )
H.P. 290 L.D. 402
(C "A" H-173)

An Act to Protect the Identity of Complainants
Concerning Health Care Facilities and Providers and
Certain Financial Information for the Maine Managed
Care Insurance Plan Demonstration

H.P. 552 L.D. 749
(C "A" H-172)

An Act to the Dental Care of Maine

Citizens

Improve

H.P. 662 L.D. 904
(c IIAII H_'|78)
An Act to Implement an Ozone Control Strategy for
the State
H.P. 736 L.D. 1013
(C "A" H-176)
An Act to Describe the Division of Southern
Cumberiand of the 9th Maine District Court
H.P. 843 L.D. 1175
(C "A" H-171)
Which were PASSED TO BE ENACTED and having been
signed by the President, were presented by the
Secretary to the Governor for his approval.

An Act Requiring Reimbursement to Counties for
Courthouse Facilities
H.P. 289 L.D. 401

(C "A" H-174)
On motion by Senator PEARSON of Penobscot, placed
on the SPECIAL APPROPRIATIONS  TABLE, pending
ENACTMENT.
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An Act To Provide Respite Care for Care Givers of
Diagnosed Victims of Alzheimer's Disease
S.P. 248 L.D. 578
(C "A" S-108)
On motion by Senator PEARSON of Penobscot,
on the SPECIAL  APPROPRIATIONS  TABLE,
ENACTMENT .

placed
pending

An Act to Recognize Qutstanding Local Commitment
to Education

H.P. 463 L.D. 628

(C "A" H-177)

On motion by Senator PEARSON of Penobscot, placed
on the SPECIAL  APPROPRIATIONS  TABLE, pending
ENACTMENT .

An Act to Provide Increased Funding for the

Family Planning Association's Basic Clinical and

Educational Services
S.P. 255 L.D. 645

(C "A" S-106)
On motion by Senator PEARSON of Penobscot, placed
on the SPECIAL  APPROPRIATIONS  TABLE, pending
ENACTMENT .

An Act to Improve the Cost-of-living Adjustment
Under the Maine State Retirement System
H.P. 538 L.D. 735

(H "A" H-205 to C "A"
H-140)
On motion by Senator PEARSON of Penobscot, placed
on the SPECIAL  APPROPRIATIONS  TABLE, pending
ENACTMENT.

An Act to Provide Funds for Dioxin Testing
H.P. 554 L.D. 752

(C "A" H-179)

On motion by Senator PEARSON of Penobscot, placed
on the SPECIAL APPROPRIATIONS TABLE, pending
ENACTMENT .

Emergency
An Act to Improve Enforcement of Animal Welfare

Laws

S.P. 333 L.D. 894

(c IIAll S_'I'IO)
Emergency Measure and having
received the affirmative vote of 35 Members of the
Senate, with No Senators having voted in negative,
and 35 being more than two-thirds of the entire
elected Membership of the Senate, was PASSED T0 BE

This being an

ENACTED and having been signed by the President, was
presented by the Secretary to the Governor for his
approval.

Emergency
An Act to fund and Implement Changes in Health
Insurance Benefits in Collective Bargaining
Agreements with Maine Maritime Academy Employees
Represented by the Maine State Employees Association
S.P. 3717 L.D. 995
(C "A" S-107)
On motvon by Senator PEARSON of Penobscot,
on the SPECIAL  APPROPRIATIONS  TABLE,
ENACTMENT.

placed
pending

Emergency Resolve
Laying of the County Taxes and
of Piscataquis County for

Resolve, for
Authorizing Expenditures
the Year 1989

H.P. 1191 L.D. 1658
Emergency Measure and having
received the affirmative vote of 35 Members of the
Senate, with No Senators having voted in negative,
and 35 being more than two-thirds of the entire
elected Membership of the Senate, was FINALLY PASSED
and having been signed by the President, was
presented by the Secretary to the Governor for his
approval.

This being an

RECALLED FROM THE GOVERNOR'S DESK
Emergency
An Act to Provide for the 1989 Allocations of the
State Ceiling on Private Activity Bonds
S.P. 336 L.D. 897
(C "A" 5-83)
(In Senate, May 12, 1989, PASSED TO BE ENACTED,
in concurrence.)
(RECALLED from the Governor's Desk,
Joint Order S.P. 599, in concurrence.)
On motion by Senator CLARK of Cumberiand, the
Senate SUSPENDED THE RULES.

pursuant to

On further motion by same Senator, the Senate
RECONSIDERED  whereby the Bill was PASSED TO BE
ENACTED.

On further motion by same Senator, the Senate
SUSPENDED THE RULES.

On further motion by same Senator, the Senate
RECONSIDERED  whereby the Bill was PASSED TO BE
ENGROSSED AS AMENDED.

On further motion by same Senator, Senate

Amendment "A" (S-136) READ and ADOPTED.
Which was PASSED TO BE ENGRQSSED, as
NON--CONCURRENCE .
Sent down for concurrence.

Amended in

ORDERS OF THE DAY
The Chair laid before the Senate the
Specially Assigned matter:
HOUSE REPORT - from the Committee on EDUCATION on
Requiring the Department of Educational and
Schools and

Tabled and

Resolve,
Cultural Services to Study Textbooks in
School Libraries of the State (Emergency)

H.P. 358 L.D. 478

REPORT - Qught to Pass As Amended by Committee
Amendment "A" (H-164)

Tabled - May 19,
Cumberland.

Pending — ACCEPTANCE OF REPORT

(In Senate, May 19, 1989, Report READ.)

(In House, May 18, 1989, Bill and Accompanying
Papers INDEFINITELY POSTPONED.)

THE PRESIDENT: The Chair recognizes the
from Penobscot, Senator Pearson.

Senator PEARSON: Thank you Mr. President. Mr.
President, men and women of the Senate. As you know,
I represent an Indian tribe and they have expressed
to me some grave concerns about this particular
Bill. This Bill calls for a volunteer committee of
seven hundred to review the textbooks of the State of
Maine to "the extent which sexist, racist language
and depictions, including ethnic and cultural
stereotypes, are used in public school textbooks.
The historical accuracy of public school textbooks.
Whether textbooks reflect current knowledge in the
field and whether textbooks in use are of appropriate
quality for wuse in the public schools of this

1989 by Senator CLARK of

Senator

-914-



LEGISLATIVE RECORD - SENATE, MAY 22, 1989

state." One would think at the very beginning of
this debate that probably it would be to the
advantage of an Indian minority in this state to have
somebody Tooking at racist and ethnic types of
stereotypes, because goodness knows that the Indian
tribe that I represent and the other one that I am
closely associated with have been victims of that
over the years. They have a fear that transcends the
immediate purpose of this Bil1l and that is that
sometime 1in the future textbooks may be written by
people that continue the practice of stereotyping and
racist and ethnic discrimination. They are concerned
that a generic type of textbook could be used to
perpetuate the very same stereotypes that are now
ingrained in the American public's eyes.

For example, the Cleveland Indians and the
Washington Redskins. You might think to yourself
what does that have to do with anything, that
shouldn't bother anybody. Well, if you are an Indian
and you see the characters that are dressed up for
the half time performances and that sort of thing, it
strikes them rather negatively, whereas probably with
you it doesn't mean anything at all. They are very
concerned and so am I that this will lead to a
censorship of sorts.

Most everybody knows that there are a couple of
states, but Texas and California in particular, that
have textbook reviews and they, to a large extent,
since they buy so many textbooks, can influence what
textbhook companies write in their textbooks. I think
that is unfortunate and I think that this Bill simply
encourages that.

It says in here; "the historical accuracy of
public school textbooks," the historical accuracy.
Take one instance in Maine history that I am familiar
with and that is the massacre, and I use that word,
that is not an objective word I guess, but it was in
my opinion a massacre at Norridgewock of Fr.
Sebastian and the Norridgewock Indians. You see,
what had happened was a French Catholic Jesuit priest
found himself amongst the WNorridgewock Indians and
they built a church there and almost all the Indians
became Catholic. The British, in Boston, looked upon
this as a subterfuge of English Rule and they ordered
that the army out of Boston come into Norridgewock
and obliterate the tribe. The British said that they
had to do that because the Indians had been given
them such a hard time. That is one view of history.
They sent them up and they killed virtually everybody
in the tribe and the priest. The remnants of the
tribe that had run into the woods and hid, came back,
got the body of their priest and buried it and put an
iron cross on it. They then fled to 01d Town. When
they got to Old Town they had second thoughts about
it and walked all the way back to Madison and took
the cross off the grave because they didn't want the
British to find the grave because they were afraid
that they would exhume the body, take it to Boston
and put it on display. They took that iron cross and
you can go to St. Anne's Church in 01d Town on the
reservation today and there is that iron cross and
now the Norridgewocks have become absorbed into the
tribe and nobody knows who was related because there
were so few of them. They were just taken in. That
is the french version, the version we choose to
follow in our town and in our area was that these
poor Indians had been wiped out by the British. The
British textbook would tell you something else.

The Bill here says, "the historical accuracy of
public  school textbooks." Which one of those
accounts, which side do you want to take? If you had
this committee of seven hundred and you decided that
your historical textbooks are all going to say the
same thing. You could have one side of the history

and the Indians might hope that the other side of
that version of history might be taught. That is
just an example. Obviously, you can write a textbook

that says both of those things if you want to, but I
just think that this particular Bill leads to
censorship. It 1leads to one textbook for all and I

don't think it is a proper
Maine to get involved in.

It is with a Tot of regret because I wunderstand
the members of the Education Committee, whom I have a
great deal of respect, don't see it the way I see
it. I don't know why they don't see it that way, but
they don't. It is with regret that I find myself in
opposition with them today, but please remember that
I represent a tribe that has historically felt that
they have been put down by the stereotypes, that have
been perpetuated by people in the past, and they fear
that happening in the future.

Senator PEARSON of Penobscot moved the INDEFINITE
POSTPONEMENT of the Bill and Accompanying Papers, in
concurrence.

THE PRESIDENT: The Chair recognizes the
from York, Senator Estes.

Senator ESTES: Thank you Mr. President. Mr.
President, men and women of the Senate. I rise to
answer some of the questions that have been raised
about this particular L.D., which came out of the
Education Committee after a hearing and two work
sessions in an amended version of the original Bill.
During the work sessions on the Bill, it was not
brought to the attention of the Education Committee
opposition that has arisen in its appearance on the
floor of the other Body and its appearance here today.

The intention of the Bitl is pretty
straightforward. It would require the Department of
Education and Cultural Services to study or contract
with other appropriate agencies and institutions for
a two part study. The first part would be school
books and the textbook study would be to "the extent
to which sexist, racist language and depictions,
including ethnic and cultural stereotypes, are used

thing for the State of

Senator

in public school textbooks. The historical accuracy
of public school textbooks. Whether the textbooks
reflect current knowledge in the field and whether

textbooks in use are of appropriate quality for use
in public schools."

One of the charges to schools during the
education reform was to keep current text. Text that
were out of date by five years were to be replaced
and kept up to date. There was concern on the part
of the sponsors of the Bil1l to the fact that Maine
and other small states are greatly influenced by
states such as Texas and California in terms of the
textbooks available for classes. The statement of
fact in the Bill is very explicit - that the study of
textbooks will not be done by the volunteer group
that was mentioned. In fact, the volunteer group,
which would be using resources provided by a group
such as the League of Women Voter's, who have been
working with school systems and doing review of
library services, that the Department would have the
assistance in conducting the library part of the
study, but the textbook part of the study would be
contracted with an outside institution, such as the
University of Maine System. I urge you to oppose the
motion that is presently on the floor. Thank you.

Senator ESTES of York requested a Division.

THE PRESIDENT: The pending question before the
Senate is the motion of Senator PEARSON of Penobscot,
to INDEFINITELY POSTPONE the Bill and Accompanying
Papers, in concurrence.

A Division has been requested.

Will all those Senators in favor of the motion of
Senator PEARSON of Penobscot, to INDEFINITELY
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POSTPONE the Bill
rise in their
counted.

Will all those opposed please rise in
places and remain standing until counted.

8 Senators having voted in the affirmative and 21
Senators having voted in the negative, the motion of
Senator PEARSON of  Penobscot, to INDEFINITELY
POSTPONE  the Bill and Accompanying Papers, in
concurrence, FAILED.

Which Report was ACCEPTED in NON-CONCURRENCE.

The Bill READ ONCE.

Committee Amendment "A" (H-164) READ and ADOPTED.

The Bill as Amended, TOMORROW ASSIGNED FOR SECOND
READING.

please
until

and Accompanying Papers,
places and vremain standing

their

0ff Record Remarks

The Chair laid before the Senate the Tabled and
Specially Assigned matter:
Bil1l "An Act to Reclassify Surface Waters of the
State"
H.P. 747 L.D. 1030
(C "A" H-191)
Tabled - May 19, 1989 by Senator CLARK of
Cumberland.
Pending — PASSAGE TO BE ENGROSSED AS AMENDED, in
concurrence.
(In Senate, May 19, 1989, READ A SECOND TIME.)
(In House, May 17, 1989, PASSED TO BE ENGROSSED
AS AMENDED BY COMMITTEE AMENDMENT "A" (H-191).)
Which was PASSED TO BE ENGROSSED, as Amended, 1in

concurrence.

The Chair laid before the Senate the Tabled and
Specially Assigned matter:
Bill "An Act to Restrict Smoking in

Shopping Malis"

Enclosed

H.P. 751 L.D. 1055

(C "A" H-190)
Tabled - May 19, by Senator CLARK of
Cumberland.

Pending — PASSAGE TO BE ENGROSSED AS AMENDED, in
concurrence

(In Senate, May 19, 1989, READ A SECOND TIME.)

(In House, May 17, 1989, PASSED TO BE ENGROSSED
AS AMENDED BY COMMITTEE AMENDMENT "A" (H-190).)

On motion by Senator GAUVREAU of Androscoggin,
the Bi11 and Accompanying Papers RECOMMITTED to the
Committee on HUMAN RESOURCES in NON-CONCURRENCE.

Sent down for concurrence.

1989,

Off Record Remarks

Senate at Ease
Senate called to order by the President.

The Chair laid before the Senate the Tabled and
Later Today Assigned matter:
Bill "An Act to Allow Municipalities to Withhold
Business Licenses under Some Circumstances"
H.P. 254 L.D. 366
(C "A" H-203)
Tabled - by Senator CLARK of
Cumberiand.
Pending - PASSAGE TO BE ENGROSSED AS AMENDED, in
concurrence.

(In Senate, May 22, 1989, READ A SECOND TIME.)

May 22, 1989,

(In House, May 18, 1989, PASSED TO BE ENGROSSED
AS AMENDED BY COMMITTEE AMENDMENT "A" (H-203).)

On motion by Senator HOBBINS of York,
Amendment “"A" (S-138) READ and ADOPTED.

Which was PASSED TO BE ENGROSSED, as
NON—-CONCURRENCE.

Sent down for concurrence.

Senate

Amended in

The Chair laid before the Senate the Tabled and
Later Today Assigned matter:

Bi1l "An Act to Regulate the Installation of fire
Sprinklers"

S.P. 237 L.D. 567
(C "A" $-126)

Tabled - 1989, by Senator CLARK of
Cumberland.

Pending — PASSAGE TO BE ENGROSSED AS AMENDED

(In Senate, May 22, 1989, READ A SECOND TIME.)

On motion by Senator BALDACCI of Penobscot, the
Senate SUSPENDED THE RULES.

On further motion by same Senator the Senate
RECONSIDERED whereby it ADOPTED Committee Amendment
A (S-126).

On further motion by same Senator, Senate
Amendment "A" (S-139) to Committee Amendment "A"
(5-126) READ and ADOPTED.

Committee Amendment "A" (S-126) as Amended by
Senate Amendment "A" (S-138) thereto, ADOPTED.

Which was PASSED TO BE ENGROSSED, as Amended.

Sent down for concurrence.

May 22,

The Chair laid before the Senate the Tabled and
Later Today Assigned matter:

HOUSE REPORTS — from the Committee on

on Bi1l "An Act to Prevent Discrimination"
H.P. 413 L.D. 556

Majority — Ought to Pass as Amended by Committee
Amendment “A" (H-211)

Minority - Ought Not to Pass

Tabled - May 22, 1989,
Cumberland.

Pending — ACCEPTANCE OF EITHER REPORT

(In Senate, May 22, 1989, Reports READ.)

(In House, May 19, 1989, the Majority OUGHT TO
PASS AS AMENDED Report READ and ACCEPTED and the Bill
PASSED TO BE ENGROSSED AS AMENDED BY  COMMITTEE
AMENDMENT "A" (H-211).)

The Chair, in absence of a motion from the floor,
moved that the Senate ACCEPT the Majority OUGHT TO
PASS AS AMENDED Report, in concurrence.

On motion by Senator WEBSTER of Franklin,
supported by a Division of at Teast one-fifth of the
Members present and voting, a Rol1 Call was ordered.

THE PRESIDENT: The Chair recognizes the Senator
from Penobscot, Senator Baldacci.

Senator BALDACCI: Thank you Mr. President. 1
would 1like to pose a question through the Chair to
any member of the Committee who may wish to respond.
Would they explain to me and the members here as to
what the amendment is that has been offered by the

JUDICIARY

by Senator CLARK of

Committee. What the Bill does and how it would
impact communities throughout the state?
THE PRESIDENT: The Senator from Penobscot,

Senator Pearson, has posed a question through the
Chair to any Senator who may care to respond.

The Chair recognizes the Senator from
Senator Hobbins.

Senator HOBBINS: Thank you Mr. President. Mr.
President, men and women of the Senate. It was my
hope that I would have the opportunity to explain
this particular L.D., the reasons for the Bill, and

York,
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in so doing, hopefully answer the question raised by
the good Senator from Penobscot, Senator Baldacci.

This Bi11, L.D. 556, is an anti-discrimination
Bill, plain and simple. The purpose of the Bill is
to extend to all Maine citizens, regardless of their
sexual orientation, the same civil rights and
protections now guaranteed to citizens on the basis
of race, color, religion, sex, age, national origin,
and physical or mental handicap. Discrimination in
the areas of employment, discrimination in the areas
of housing, public accommodations, and credit, would
be prohibited. As you know, this Bill has had a
tumultuous history, having been considered by the
Legislature for over twelve years. Ladies and
gentlemen of the Senate, the time has come for this
Bill to be enacted into 1law and for silence to be
answered with action.

This is not a gay rights Bill. This is a civil
rights Bil1l. The point should be raised that it is
not whether homosexuality is admirable, but whether
discrimination is tolerable. We, in Maine, are very
fortunate. We have a Jlong history of acting out
against discrimination, because many of the
individuals sitting in this room and their ancestors
were the victims of discrimination. Whether it was
discrimination because of their age. Whether it was
discrimination regarding their religion, or their sex.

Think back, in your own families, to see whether
or not you have seen discrimination. I know I have
thought back. It is pretty easy for some of wus who
have gone through the toils and the results of our
parents, grandparents, and great-grandparents actions
in the past. I remember my grandmother telling me
about my great-grandfather who at the age of nine
went to work in the miill in Biddeford, having come to

this country from Canada. Fortunately, this
Legislature and the United States C(ongress passed
child labor laws in order that we would not place

individuals such as that in jeopardy at the age of

nine. Maine and this country have addressed
discrimination, addressed situations where
individuals, because of their age, because of their

race. because of their sex, have been discriminated.
We have addressed those issues. I say it is time for
this state to address the issue that we have before
us in L.D. 556.

This Bill doesn't do a few things. It doesn't
decriminalize any sexual acts or require affirmative
action. This Bill does not effect existing Jlaws,
regulations and rules, that cover misconduct by any
persons, homosexual or heterosexual. Such as
sanctions to deal with molesters, with noisy and
disruptive tenants, with employees who let their
private Tifestyles interfere with their work. This
Bill does not infringe on anyone's First Amendment
Right to the unfettered practice of their religion.

I know that all of wus in 1life have to make
difficult decisions and we, as Legislators, must make
difficult decisions. Ten years ago when I voted on
this Bill as a member of the other Body, it was
considered a courageous act. I didn't think it was a
courageous act, but it was considered a courageous
act, for only thirty-seven people stood up that day
to vote for this particular Bill. Only three members
of the Judiciary Committee, which I was a member,
supported an Ought to Pass Report. As you can see,
times are changing. Eight members of a thirteen
member Committee voted for this particular piece of
legislation and without influencing debate, it is
also taking a different fate in the other Body.

I hope that all of you today will look past your
past differences in this issve and support this
legislation. This is an anti-discrimination Bill, it
is not a gay rights Bill, as I said. Sometimes, for

all of us, it seems that silence is the best course
to take because we aren't the people who are effected
by a particular piece of 1legislation. We must, as
Legislators, represent all the people, represent
those who don't have a particular voice 1in the
decision-making process. Six years ago, when I was
preparing for debate in the other Body, I kept
remembering a quote from Pastor Niemoeller, who was a
Christian minister, who became a nazi victim in
Germany. He was speaking about the silence before
the discrimination he saw in Germany at that time.
Let me share with you the quote, which I quoted in my
debate six years ago. "First they came for the Jews
and I did not speak out, because I was not a Jew.
Then they came for the communist and I did not speak
out, because I was not a communist. Then they came
for the trade wunionist and I did not speak out,
because I was not a trade unionist. Then they came
for me and there was no one left to speak out for
me.” I would hope today that we will end that
silence. Thank you.

THE PRESIDENT: The Chair recognizes
from Lincoln, Senator Holloway.

Senator HOLLOWAY: Thank you Mr. President. Mr.
President, men and women of the Senate. First, I
would like to address Senator Baldacci's question as
to the Amendment and that is just basically the
fiscal note that was on the Bill.

I rise also to tell you of my opposition to the
Bill and why I voted it out of Committee as I did.
Certainly, this issue is not an easy one. It is one
of values and it certainly is one of deep emotions,
but as the Senator from conservative district #20, my
constituents do not wish to provide a special
treatment for gay-lesbian citizens. If
discriminations exists, as suggested by this group, I
believe that a massive educational effort should be
formed, by them, to enlighten the general public, who
may eventually accept a change of attitude. I was
invited, and accepted, the invitation, to meet with a
group of lesbians the other night in my district and
it was certainly a most informative evening.
Although they knew of my opposition to this Bill, I
was given the most courteous and listening audience.
While 1 appreciated this opportunity, I did not get a
reply from one person who stated, “when I decided to
live the gay Tifestyle," and I questioned her twice
about that and, certainly, my thoughts stayed with
that one question on my way home and it is still with

the Senator

me now, because 1it, indeed, sounded Tike it was a
matter of choice as to her sexual orientation and
that does bother me.

Most of the phone calls and letters have been

from the female community, with the exception of one
letter and one telephone call from males. Two of my
telegrams this morning were from males, so that makes
a difference in my statement. Also, several letters
from mothers of gay sons. Certainly, we all condemn
the ridicule and harassment of the homosexual person,
but we do have anti-harassment statutes on the books
and we must insist that they be vigorously enforced.
The result of this Bill asks that we accept
homosexuality as a lifestyle, that we give our
approval of the orientation and conduct of homosexual
persons. That, I cannot accept. Acceptance of
passage will be a stamp of approval and, certainly,
as elected officials we have a grave responsibility
of passing laws that protect rights that are in the
best interest of the state. I submit to you that
this Bill allows special privileges that the rest of
our citizens to not possess.

I suggest that we do a Tittle role play here.
Let's pretend that all of us in this front row work
together and two of us have been fired from our job
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unproductive in our employment and
occupation. The one who was fired has only the
employment office to go to. But the other, being a
gay person, can seek recourse with the Maine Human
Rights Commission. That, to me, is a special right
for that -one person. I urge the Senate today to
seriously consider the effects of this proposed
legislation and I hope you will join me in opposing
the motion of Ought to Pass. Thank you.

because we are

0ff Record Remarks

THE PRESIDENT: The Chair recognizes the Senator
from Androscoggin, Senator Gauvreau.

Senator GAUVREAU: Thank you Mr. President. Mr.

President, men and women of the Senate. I rise today
in support of the motion of the good Senator from
York, Senator Hobbins, that this Body Accept the

Majority Ought to Pass Report tendered by the Joint
Standing Committee on Judiciary. Let me state at the

outset that I have had an opportunity and I think a
privilege, as many of wus have in this Body, to
discuss this particular measure with several of my

constituents and as might be expected there, in fact,
a diversity of opinion regarding the necessity of
adoption of this particular civil rights legislation.

I want to state at the outset that I do respect
the sincerity and deeply held views of those persons,
not just in my district but throughout the entire
state, who have urged us to defeat enactment of L.D.
556. In their perception, a perception which I do
not share, adoption of this, or similar legislation,
would be equivalent to a legislative endorsement on a
particular set of values which they do not share.
Having stated that, it is my strong belief that this
Body, in fact, should amend our human rights statute
to prohibit discrimination predicated upon sexual
orientation in the discreet and narrow areas of
employment, housing, public accommodation, and access
to credit. Far from according to a discreet minority
special privileges or rights under our law, we would
simply be making the provisions of our statutes which
preclude and prohibit discrimination in those areas
to the broad majority of Maine people applicable to
individuals based upon their sexual orientation.

What this measure really represents, in my view,
is the deeply held view in our society that all
persons should, in fact, be accorded equal justice
under our law. Far from trying to grant special
rights or privileges to anyone in our society, we are
simply allowing all members of our society the
opportunity, and the key word 1is opportunity, to
participate. A fair and equal opportunity to share
the blessings of our society. One need not share,

endorse, or otherwise agree with particular values of
any group in our society, in order to accord those
persons that particular privilege. It is, in fact,

intrinsic in the American pluralism that all members
of our society be granted that fundamental right and
I submit, men and women of the Senate, it is because
of this singular characteristic of our polity that
this country has, in fact, attained the respect of
all freedom Joving people throughout the entire
world.

There is no doubt in my mind that we are being
asked, by supporting the Ought to Pass Report of the
Committee, to stake out a position of public policy
which is deeply controversial and which would require
members of our Body to explain the rational
underpinning extension of civil rights for this
particular minority. I believe what we are being
asked to do is exhibit a sense of leadership and

that, men and women of the Senate, is what goes with
the territory when one offers himself or herself for
membership in this public Body.

I mentioned to you at the outset that I had
several discussions with members in my district. I
cannot report to you today that based upon our
discussions all person with whom I have spoken have
adopted my particular position. But I am pleased to
report to you that some people who, in fact, had
major reservations about L.D. 556, now do support the
need for this legisiation. I suspect that public
understanding and appreciation for the ravages of
discrimination visited upon this particular group in
our society will be a long way off. We must first
articulate in our statues a firm public statement
that we will no longer tolerate this type of
discrimination before the norms and values of our
society. Accept the basic principle that all persons
should, in fact, enjoy equal justice under our law.

I must say, although I respect the views
expressed by my good colleague from Lincoln, Senator
Holloway, that in discharging one's constituent
responsibilities, one must reflect the prevailing
views of the majority in one's district. There are,
it seems to me, occasions when if one harbors sincere
and conscientious principles, and I suggest this is
such an occasion, that one must respectfully defer
with the views, no matter how highly or deeply held
in one's district, in order that we can advocate for
the cause which we believe is right.

I have no illusions, for I am certain that if we
do go on to Accept the Majority Ought to Pass Report
we will be held to account for our actions and that
is entirely appropriate. Perhaps it makes all of our
jobs a little more difficult, but I, for one, welcome
that additional burden. I welcome that additional
responsibility, because in some small way I know that
I will have an opportunity to extend the firm
principie underpinning our democracy that all
should enjoy equal justice under our law.
welcome that responsibility, men and women
Senate.

It seems to me, having heard the discussion and

persons
So, I
of the

the debate attendant to this measure not just for
this year, but for the past several years, that to
some extent we have had a breakdown in

communication. Many people have talked, but not
spoken. Many people have heard, but not Jistened.
We are talking about discrimination which pervades
ones basic sense of security in life. Although, as
the Senator from York, Senator Hobbins, noted in his
presentation this morning, all of us have some sort
of intellectual appreciation for the ravages of
discrimination, I suspect many of wus, fortunately,
have not had to Tabor under the direct and immediate
impact of vicarious discrimination. I think we have
to thank the women and men who have come before us in
our society who have steadfastly and conscientiously
opposed irrational, arbitrary prejudices and
discrimination in our society, in order that we have
had an opportunity to participate in our state and in
our country. We have advanced not ourselves, but our
families, because we have enjoyed the opportunity to
fully participate in our democracy.

There are some people who argue that there is no
particular need for L.D. 556, after all, we have
statutes which preclude or prohibit assault or
intimidation. It strikes me, as it did the members
of the Maine Human Rights Commission, that our
criminal statues prohibiting assault and intimidation
have not meaningfully addressed the problem that
homosexual people in our state experience.

The Committee on Judiciary, in their
hearing on this measure, heard from a

lengthy
number of
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people who had personally been
who had been intimidated, threatened, who had, in
fact, Tost their employment and otherwise been
subject to improper discrimination, solely on account
of their sexual orientation. It seems to me that
this measure is not put forth because of some desire
to effectuate pristine equality for all in our
society. It is a very down to earth, common sense,
and carefully drafted document which simply puts into
our statute rights which, I believe all of us
believe, should be accorded to every person in our

victimized. People

society.
In my other 1life, I don't appear before the
Legislature, in fact, I practice law. I have

practiced now for some fourteen years, I have had the
privilege for the last three or four years to
represent a gentleman. A person of greek descent,
who came to our country in the late sixties. He came
with his family, penniless, but he came with hopes,
he came with aspirations, he came with a wonderment
of what America meant, because to him and to his
family America meant opportunity. A1l he asked was
simply the right to be treated as an individual with
dignity, to let him and 1let members of his family
enjoy the blessings of our society.

People think that I am fairly laid back and don't
often emote, but I must share with you that this
gentleman, many times comes to my office and his eyes
well with tears. The gentleman loves this country,
he loves what taking part in our country and in our
state has meant for him and for his family. Because
of our democracy and because of our commitment to
equality, this gentleman and his family live a good
Tife not just financially, but spiritually. They
are, 1in fact, accepted, as well they ought to be, as
equal partners in our democracy.

Men and women of the Senate, all we seek 1in this

measure is the right to extend that basic heritage in
American society. The basic right of being an
American to another group of individuals who

historically have, all too long, been subjected to
invidious, arbitrary, and wrongful discrimination.

Many of us serve in the Legislature for a short
time period, two, three or four terms, and we go on
to other aspects of Tife in our society. I ask you
and point out to you that there will be a time, it
may be five years down the road, it may be ten years
down the road, but you will hear or read of an

incident when people, gays, are subjected to
particular violence, hatred, prejudice, and you will
ask, why? I ask you today, wmen and women of the
Senate, why not? Why not vote for this measure
today? It may constitute an act of political courage
and if that is the case that is to your credit, but
it seems to me that the issue goes beyond that. It
goes to a responsibility that each of us share to
allow every person in our society an equal
opportunity. The right, truly, to Tive a life with
equal justice under the law. Thank you.

THE PRESIDENT: The Chair recognizes the
from Cumberland, Senator Brannigan.

Senator BRANNIGAN: Thank you Mr. President. Mr.
President, men and women of the Senate. 1 have
always voted for this measure, but I have never
spoken for it. 1 guess there is some courage
involved with speaking for it, I don't know exactly
why. I hadn't intended to speak, but the Senator
from Lincoln, Senator Holloway, in what she had to
say, made me understand that there is still a great

Senator

deal of ignorance on this issue. You are surprised
that you didn't hear from men. Don't you understand
and don't we understand that this is a men's issue?

There is such prejudice against men who have this
style of life compared to women. We tolerate, in

this society, women who live together. We tolerate,
in this society, women who travel together. How
about the dances we go to sometimes, it is all right
for women to dance together, we just have a feeling
about that, but men? Men to 1live together? To
travel together? They bhave to hide. They have to
hide, because they will lose their jobs and they will
not have credit. Don't you remember who has died in
the last few years because they were homosexuals?
Men. Don't you know the people who have been beaten
up and harassed? Women? No, men. Don't we
understand what this Bill is all about? I hope so.
I hope we can do what this Body has done before, it
is time. Thank you.

THE PRESIDENT: The Chair recognizes the Senator
from Cumberiand, Senator Gill.
Senator GILL: Thank you Mr. President. Mr.

President, men and women of the Senate. I rise
proudly today as a cosponsor of this measure and I
don't say that Tightly. I have given this a great
deal of thought before I signed onto this Bill
because in my past life here in the Legislature I
have been on the opposite side. I came about my
decision to sign onto this Bill primarily because of
my work with AIDS and the AIDS Advisory Committee. I
was the sponsor of the Bill that set up the AIDS
Advisory Committee because we had a problem in the
State of Maine, as other states in the union did.
The State of Maine decided that they wanted to be in
the forefront in how they dealt with this so we set
up a Committee. In the setting up of that Committee,
I met with the Executive Director of the Human Rights
Commission and asked about the need for a Tlegislation
change, at that point, in the Maine Human Rights
Act. We decided not to approach it at that point and
see what the experience would be and what cases came
before the Human Rights Commission. This Bill is
before wus primarily because there were cases that
were brought to the Human Rights Commission. Cases
of discrimination, some of them against women, some
of them against men. The need is now to put the
Human Rights Commission in the proper perspective to
deal with all people of all kinds.

I hesitate to get into a letter that we received
dealing the Christian Civic League of Maine, because
in the letter it stated that, "it is a cup we wish
would pass from us." I think everybody feels it was
a cup, we deal with many issues that we could say its
a cup that I wish would pass from us, but I think we
have to take a stand on this issue. I don't think
you can pass this cup, I think you have to decide on
where you are with this and the only human, decent
thing to do is to pass the Human Rights Act with this
Bill.

I have dealt with the mentally retarded for wany
years and the mentally retarded are still facing a
stigma out there. If anyone is different, people
don't want to be near them, they just don't want to
be near them. We are trying to address the problem
of dealing with the mentally retarded and say it is
acceptable.

In my own life, Senator Hobbins from York was
absolutely right, there have been bigots through all
of the existence of the United States and before that
too. I know in my own situation that I am half
polish and I am half Irish and I am very proud of
both of them. My grandparents on both sides were
immigrants, both sides of the family came from the
old country. I know when my polish ancestors came to
this country they were called Polacks, a derogatory
name, but that is what they lived with. Let me tell
you that the Pols that came to this country were not
educated in the sense of going to school, being
educated through the school system, but I am very

-919-



LEGISLATIVE RECORD -~ SENATE, MAY 22, 1989

proud of the fact that my grandfather was able to
come with practically nothing, start a grocery store,
and took care of his family and didn't ask anything
from anybody. He did the work, they were hard
workers and were willing to do that. My Irish
grandfather was a skilled person, he was a plasterer,
and I can proudly say that almost every church or
public building in this state that was built at the
time he was doing his craft has his hand print on
it. I was told by his boss one time, who had been a
former Senator here in this Body, that when my
grandfather came to work, he came with a derby and a
suit and he was so proud of his craft and the fact
that he had a skill that he would change his clothes
so nobody knew exactly what he did for work. That
was pride. It may have been because of
discrimination too, because in those days there were
often signs out that said Irish need not apply. He
happened to be a lucky person because he did have a
skill.

I feel so strongly about this issue. I was
brought up in a Christian home and was taught that
you love everybody, you don't have to like what they
do, you don't have to like what they stand for, but
you have to love everybody. When I see testimony
from a Christian Civic League who talks about the
homosexuals being despised, feared, hated and
persecuted, they are, but they are that way because
of the bigots that do exist in this country. Oliver
Wendall Holmes said, "the mind of the bigot is like
the pupil of an eye, the more light you pour upon it,
the more it will contract." I think that is what we
see today. We try to educate, we try to 1let people
know what 1is right and what is wrong, but we still
have bigotry that exists.

1 am not going to judge anybody, maybe it is the
maturing factor that has fallen upon me because I am
getting up in age, but I have Tlearned through the
years that you don't judge anybody. There is only
one judge and we are all going to face that one judge
and he is the maker of us all. I am not going to get
into the argument on whether this is a genetic thing
or an environmental thing, but it exists. Let's face
the fact that it does exist. I don't 1ike it, it is
not my lifestyle. I have to say that one of my phone

calls yesterday impiied that if I kept on with this
Bi1l that I would be considered a gay person. I
think that is telling about the individual who did

make that phone call, because if anyone knows me, I
have been married for twenty-one years, I have four

children, and I Tlike wen. I think we have a
civilized society here that we have to be accepting
of all kinds of people. As you also know, I have

worked with the corrections facility and when I look
at criminals, I abhor criminals, I abhor the actions
that criminals have taken, but you know we set up a
ministry 1in the prisons so we can forgive them and we
can understand them better. Here we have a group of
people who are out there minding their own business,
and 1 don't care what they do behind their bedroom
doors, because I certainly wouldn't want you to come
behind my bedroom door and look at me. I think we go
too far. I think it is time that we put the teeth in
the law that is needed under the Human Rights Act.
This Bill is before us strictly because the Human
Rights Commission came before this Legislature and
said, we must have some teeth and that is what we are
trying to give them. Thank you.

THE PRESIDENT: The Chair recognizes the Senator
from Cumberland, Senator Dillenback.

Senator DILLENBACK: Thank you Mr. President.
Mr. President, men and women of the Senate. I had no

intention of standing up here today and speaking on
this Bill. I have no prejudice against anybody. I

have feelings for everybody and I have feelings for

you who are trying to put a Bill into effect which I
think is a mistake. This Bil1l reminds me of a
flower, it is a perennial, it comes up every time and

it goes down every time. I am not sure how it is
going to go today, but I have some problems with this

Bill. Other people have rights, also, and you are
trying to impose these people's rights on other
people. I have bhad calls, like you have had, and I

have had people talk to me. The first question I ask
these people is why are you in favor of this Bil1?
Why are you taking this position? One man said he
was a father and had two children and was a veteran
and was in favor of the Bill. Well, I don't think
they understand the Bill, to begin with, but their
answer usually is, that they don't want to see people
beaten up and don't want to see people who are hurt.
I said, "wait a minute, how do you know a person is a
homosexual?"  There may be a homosexual in this room,
I don't know who is a homosexual, I don't know who is
a lesbian. I try to treat everybody fairly and I
think that is what we all have to do. Do you know
who is a lesbian and who is a homosexual? You know
because they flaunt it. That is the reason you
know. They parade, carry banners, and they tell
everybody what they are. I don't tell -everybody
about my sexual activity, it is none of their darn
business. I don't care what these people do, as has
been stated earlier, but let's be personal about it,
let's not tell the whole world. Let's not go to the
Sunday school c¢lass and tell them about it. Let's
not go to the school or the day-care center and tell
those people about it. Is that what you want? Do
you want these people who work 1in day-care centers,
to solicit young boys? Is that the type of thing you
want? I don't want that and my constituents do not
want it. I think we have to think about this.
Perhaps you don't even want those people 1living in
your building, that is a personal decision. We have
had people who have been prejudice all through the
world.

I went to school 1in Alabama, you talk about
prejudice. You walk down the walks and the blacks,
young and old, stepped off the walk. Here I was a
twenty year old kid going to college, I didn't
understand what they were doing. They had
automobiles that you rented down there at Tuscaloosa
and I saw these cars coming around the corner on two
wheels with blacks holding onto the back of the car.
I said, "what are they doing to those poor fellows?*
The answer was that those were you-drive-it cars, and
the sorority girls have rented the car and will not
let them sit in the car with them. I couldn't
believe it.

This country has had prejudice all through its
history, we have worked out of it and these people
have the same rights that I have and will continue to
have. We have a Constitution. You talk about
prejudice, have you ever seen people come talk to
your constituents who have gone to a bank in their
old clothes and so forth and couldn't get a loan? If
you are Bob Dillenback you can get a Toan, other
people perhaps can't get a loan. Those things happen
and I am afraid that you people are going out on a
limb on a Bill like this. Do you realize that there
is only one other state in the country that has a
Bill such as this? It is ridiculous and I hope you
will not be carried away by emotions teday. Thank
you.
THE PRESIDENT: The Chair recognizes the Senator
from Kennebec, Senator Bustin.

Senator BUSTIN: Thank you Mr. President. Mr.
President, men and women of the Senate. Unlike my
good seat mate, the Senator from Cumberland, Senator
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Gill, I have supported this Bill every year I have
been elected here that it has been on the floor. I
have been sponsor, cosponsor, and have supported it,
and spoken on it. I am proud of that record. This
is my fifth term, it obviously has not effected my
reelection- and I come from a very Catholic, very
french, very tradition oriented district. I don't
know whether my speaking this way will effect my

election next time or not. I don't think I really
care and the reason I don't really care is not
because I don't care what my constituents think, it

is because I think the reason my constituents elect
me is because they look at me as a leader. The
reason you sit in this Body 1s because you chose to
lead. That is what you are doing. I always remember
the quote of Senator Muskie, when he was asked by his
constituents, "but I wrote you, Senator, and told you

that I wanted you to vote the other way. Why did you
vote opposite from what I said to you?" He would
consistently say, "You know, I receive all kinds of
notes, letters, and calls like that and I Jlisten to

all of them and I weigh them into the balance. I
can't hear from every single one of them. I suspect
that when I vote, I disappoint fifty percent of the
people and I satisfy fifty percent of the people, but
the reason they send me here is to make that
decision.™

That is what you are here to do today, is to make
that decision. You have to sit there in your own
seat, you can't go out and call your constituents,
and at the last moment when you say yea or nay, you
will say it from your gut, from your heart, from your
leadership. That is what this is all about.

It is interesting to me that on this particular
Bill that it carries the sponsorship of the name of a
former Senator of this Body and a former President of
the Senate. The Senator from Cumberland, Senator
Gerard Conley. I remember the speeches he gave on

this floor, on this issue. They were incredibie,
nobody in this Body today can present as good a
presentation as Senator Conley made at those times.

1 hope that we carry that tradition that his son has
carried in the other Body and that we can carry in
this Body if we vote this Bill out today.

We heard that what we ought to do is just wait
for the time to come and keep telling people how good
homosexuals are and let them keep convincing people
out there and eventually it will come to them.

I suspect that 1is what the students in China
thought for a long, Tong time. You all know what is
happening in China right now with those students. We
know that they are sitting there to spite the fact
that their government has said you cannot protest any

longer, but they are doing it. That is what you do
here, people. What you do is sit here and do that
fight, you make that fight for those peopie who can't

fight for themselves.

1 would like to quote the Tlegislation, it is
right in your book, it is L.D. 556 and it is on line
fifteen of page one, and up above that it starts, "to

prevent  discrimination in employment, housing or
access to public accommodations on account of race,
color,” and we have added, "sexual orientation,
physical or mental handicap, religion, ancestry or
national origin and in employment" and it goes on, we

have added those two words. If you drop down to
Section Two, line twenty-five, '"sexual orientation
means having a preference for heterosexuality,
homosexuality, bisexuality, having a history of that
preference or being identified with that preference."
I would like you for a moment to do some wmore
role playing, like you were asked to do earlier. Put
yourself in the minority as a heterosexual. What if
the majority were homosexual and you wanted to get a

job, or you wanted to get housing and they controlied
the housing, the banks, the employment, the
businesses, everything. What would you want then in
this Bi11? Would you want sexual orientation in this
Bi11l then? I suspect that you would be fighting for
it to do just exactly that. There is discrimination
everywhere, in every aspect of 1life, not only this
one. As has been said before, it is not for us to
judge, it is for somebody higher than us. The only

thing we can do here is not discriminate. I urge
your passage of this Bill. Thank you.
THE PRESIDENT: The Chair recognizes the Senator

from Cumberland, Senator Andrews.

Senator ANDREWS: Thank you Mr. President. Mr.
President, men and women of the Senate. My colleague
and friend from Cumberland, Senator Brannigan, opened
his remarks by saying he has never spoken on behalf
of this legislation, although he has consistently
supported it in the past. I have to say that I have
never not spoken on this Bill whenever it has come
before me and I was sitting here wondering if perhaps
I should sit down and keep my mouth quiet because
every time I have spoken I have always ended up in
the minority vote when the vote was taken. But, I
must speak for this Bill whenever it comes before a
legislative Body because of what it means not only
for Maine citizens who are gay or lesbian, but what
it means for all of us as Jlegislative Tleaders and
what it means for the citizens of this state and this
country. Surely if we were to make a historical
stand in this Body this morning, the message would go
out lToud and clear throughout not only this state,
but throughout the country, that the State of Maine
stands for principle, it stands for equality, it
stands for human dignity, and it will not tolerate
prejudice and bigotry.

As a student learning about great moments of
history in this country, I looked at the Emancipation
Act, the 1964 (Civil Rights Act, the 1973
Rehabilitation Act for Handicap People, the creation
of our own Maine Human Rights Act and I wondered, as
a young person, what it would have been like to be
involved in one of those historical moments. It
often amazed me that there was a time in our history
where a whole race of human beings would be
enslaved. How was that possible, I wondered. It was
just incredible to me. Or that women would not have
the basic right to vote. I couldn't understand it.

As I read further, I read that those intolerable
acts of discrimination were there because of
pervasive bigotry, prejudice, and widespread

discrimination and because no one in the position of
leadership had the guts to say stop, regardless of
how you feel, we as Tleaders will not tolerate
slavery, prejudice, and discrimination anymore. We
are bigger than that as Americans, we are bigger than
that as Maine citizens. We didn't just work out of
that prejudice, as we heard from the Senator from
Cumberland, Senator Dillenback. We took stance,
there was Tleadership, there was courage, there was
movement from the darkness of prejudice toward the
light of equality and human dignity.

I just look at this Chamber and I look at Abraham
Lincoln Tlooking at wus and think of the courage that
it took to do what he did and the fortitude to end
that institution of human slavery. I look at F.D.R.
and the first acts to protect disabled people. There
is a book that was written, not too long ago, and it
focused on nothing but the great pains that those
around President Franklin Delano Roosevelt took to
hide his disability. There are only a handful of
photographs in existence that show F.D.R. in a
wheelchair or being supported by crutches or a cane.
Do you know why? Because of prejudice, because of
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discrimination, because the greatest President, in my
view, in this country would not have had a prayer at
being elected President had people known that he was
handicapped.
Courage, yes,

principle, yes, going above and

beyond the discrimination that has put wus in the
position of having to enact such a piece of
legislation. I really hope, I really do, that this

is a true historical moment for this state and for
this Chamber. I have sat here with pride as I have
listened to the speeches, the eloquent speeches on
the floor from some of my colleagues. I was ashamed
at some of the vremarks of some of wmy other
colleagues. Ashamed at the prejudice revealed in
those statements. But, regardless of your personal
views, regardless of the pervasive discrimination and
bigotry that may or may not be out there, ladies and
gentlemen of the Senate, I ask that we focus today on
the Teaders of our country and of our state that has
put principle, human rights, and human dignity first
and support this very important Majority Report.
Thank you.

THE PRESIDENT: The Chair recognizes the
from Cumberland, Senator Clark.

Senator CLARK: Thank you Mr. President. Mr.
President, men and women of the Senate. Over the
years, and they are many now, I have amassed a rather
extensive file on the topic that is before us this
morning. I wondered whether I was going to give
remarks today on L.D. 602, which was before us last
time, because I never did deliver those remarks and
they are as appropriate today as they were then.
There are a whole host of things that I would say to
you this morning, and my greatest fear is that I
will, as usual, talk too long and skip something that
I think is very important. So, I guess I will focus
on immediate issues, for among us in this great
Senate of Maine and this lovely  Chamber,
discrimination has occurred today. It is documented
by requests to the Senate Sergeant-At-Arms and Pages
and the Senate Secretary that people who have been
lobbying as citizens be kept away from them this
morning. Has that same request ever been tendered to
the hordes of independent insurance agents? Of
school children? Of teachers on their Tlobby days?
Of bankers and realtors? I submit the answer is no.
Not our proudest moment.

I have received copies of responses
of this Body to their constituents attempting to
explain their position on this issue, or to avoid
explaining their position on this issue. Allow me to
share a few of them with you. One that has been used
by members of this Body, from both sides of the
aiste, 1s Article I, Section 6-A of the Maine
Constitution which reads, "no person shall be
deprived of 1ife, Tliberty or property without due
process of law, nor be denied the equal protections
of the Vaws, nor be denied the enjoyment of his civil
rights or be discriminated against in the exercise
thereof." It is suggested that no person includes
homosexuals. Yet, despite the overwhelming evidence;
documented, substantiated evidence that
discrimination occurs in 1989, people still use this

Senator

from members

Section of the Maine Constitution to justify their
actions, thus denying that discrimination against
members of Maine's homosexual community  exists.
Substantiating the fact that all people will have

equal rights.

I was not privileged to be here in the 105th

Maine Legislature, when the Maine Human Rights Act
was enacted in 1971. I was here in the 106th, when
the first of a series of repealers was introduced to

eliminate what had been done in the 105th
Legislature. The Maine Human Rights Act has never

succumbed to that effort to repeal it, very
positively reflects successive Legislatures. But,
unless included in the Maine Human Rights Act,

provision as proposed in the Bill before us, then we

cannot and that Commission cannot address
discrimination. It 1is the agency of government
created by this Legislature the instrument of the
people which is used to address blatant

There 1is need and it is documented
Rights Commission has been
proposed biennium, to the tune of
approximately one million dollars, does not take care
of the issue before us this wmorning. It addresses
only the funding needs and the operation of the Maine
Human Rights Commission. They still do not have any
authority, within their area of operation, to address
the blatant, rampant discrimination experienced by at
least ten percent of the citizens of our state and
we, members of the Senate, would do nothing? We
would cite former methods and modes of discrimination
and suggest because it existed then and perhaps
doesn't exist to the same extent that nothing should
be done?

Then there are those responses that
the Senator will cast his or her vote for the
majority of his or her constituents. T guess I know
what that means. Don't you? The majority of his or
her constituents, whether they be yours or mine, are
heterosexual individuals and because they represent
the majority of the citizens of the state we should
do nothing. In sharp contrast to all of the history
of the Maine Legislature. We did something about
race. We did something about sex, after a struggle.
We did something about national origin and ancestry
and physical and mental handicap, but we aren't going

discrimination.
that the Maine Human
funded for the

suggest that

to do anything about sexual orientation? Deliver me
Lord, from the judgement of saints who have never
been caught.

I, too, as did you, receive multiple phone calls

this weekend and they were in the majority, ninety

percent of them easy, the most ugly, Dbiased,
prejudiced, nasty, threatening phone calls I have
ever received in all my years of public service. One

fine Christian said, "we will get you next time if
you support that Bill for those people."

I proudly stand here today, with a number of my
contemporaries, for all the world to see and the
constituents in Senate District #26 to see, I have
consistently, proudly, and with honor, been
privileged to cast my vote to end discrimination in
this great state since 1973. If those good people in
that Senate District return me in the 115th
Legislature, I will continue to act and to vote, in
what I perceive and what has been interpreted by
those very same judges, my voters, responsibly.

Opposition has been voiced to the Majority
Committee Report this morning on the grounds that
homosexual Maine citizens would be accorded
preferential treatment. Give me a break.
Unfortunately, that is not the reality. While the
Bi1l of Rights and other federal and state law

extends «civil rights protection to everyone on an
equal basis, we know from practice that there are
those in our society who believe that some citizens
are more equal than others, wusually based on their
cultural or moral heritage. Albert Einstein pointed
out in an address back in 1954, some of you who will
be casting your vote today weren't even born then,
"the existence and validity of human rights are not
written in the stars. Those ideals and convictions
which resulted from historical experience have been
readily accepted in theory by society and, at all
times, have been trampled upon by the same people
under the pressure of their animal instincts. A

~-922-



LEGISLATIVE RECORD - SENATE, MAY 22, 1989

Targe part of history, therefore, is replete with the
struggle in which a final victory can never be won."

I submit that the legislation before us today is
part of that struggle. It is a struggle in which to
spite the fact that the Bill of Rights, the Maine

Constitution and other statutes express the ideal of
civil rights for all. We are called upon to make a
strong statement backed by the force of law that
these same rights also belong to members of an
identified wminority, who are being persecuted by
those very same people who need to be convinced that
some of us are not more equal than others.

The need to reenforce this principle has already
ciearly been documented not only by the death of an
individual in Bangor, hurled off a bridge, because he
was a homosexuval, to his death, but by the sometimes
subtle, yet substantiated and documented,
discrimination when it comes to jobs, housing and a
host of other situations.

Just recently the Portland papers have carried
court accounts involving the so-called gay bashing of
two young men. There are a host of wuntold stories,
members of this Senate, wuntold and unresolved with
remedy not possible because the Maine Human Rights
Act excludes sexual orientation. Anyone who argues
that there is no basis for this legislation is not in
touch with reality as it exists in Maine today. To
favor this legislation, as some have suggested, does
not put Maine Senators on Record as approving or
condoning homosexuality as a lifestyle. It does not
label those who support the Majority Report as
homosexuals either and if that is the way cause and
effect, or your brain, works, then you need more help
than I can offer or remedy here, now, today. What it
does mean is simply that Senators recognize that
blatant abuse of a certain minorities civil rights
exists and that the Senators of Maine believe that a
strong statement is necessary to curb that abuse.
For those of wus in what demographers would call the
statistical majority there are countless lessons
interred in  history illustrating that when you
tolerate the abridgment of the rights of others, as
has been alluded in the remarks by the good Senator
from York, Senator Hobbins, then you have opened the
way to where your rights can be more easily abridged
as a subgroup of the majority.

A freshman Senator has said that she
shocking that in 1989 this
debated. I concur. Indeed,
but how far we have to go.

Today, Reverend Mather of East Machias prayed
that we exercise respect for the life God has given
to us and that we would have courage and exercise
wisdom. Yesterday in church, I took notes during the
sermon delivery, for my mind was here, and it was so
easy to relate the sermon with what I knew we would
be hearing today. If we search for the beauty in
life, we who sit here Tike Tumps of coal can take the
easy road or we can ignite these same Jumps of coal

finds it
issue 1is even being
how far we have come,

and bring life and civil rights to a discriminated
group of Maine citizens. We can be open and
responsive and respectful of other persons, we can be

compassionate and sensitive. We can stop
discrimination and allow access and remedy and
resolution for those who currently experience it. We
can get things in focus. We can find, as Plato did
and philosophized, beauty, truth, and love and we can
be delivered from evil, the evil of discrimination.
Thank you Mr. President.

THE PRESIDENT: The Chair recognizes the Senator
from Lincoln, Senator Holloway.

Senator HOLLOWAY: Thank you Mr. President. Mr.
President, men and women of the Senate. I just want

to clarify a point that the Senator from Cumberland,

Senator Clark, mentioned. Back when I came into the
Senate in January, I did ask the Sergeant-At-Arms and
the Assistant Sergeant-At-Arms at that time if I
could perhaps have a desk to myself while doing my
work, prior to the Session opening. Until the Senate
retiring room was open for us, we, who are in the
minority party, did not have a Committee room and
that room wupstairs is just absolutely great. I did
ask, at that time, that I might have a desk to myself
without interference so I could do my work prior to
the Session beginning. So, it was not the first time
this morning. Thank you.

THE PRESIDENT: The Chair would advise the
members that it is policy instituted by the Chair to
provide all members the opportunity to come in and
view their desks and the material that is before
them. It is at the direction of the Chair that the
staff of the Senate Chamber will not attempt to
distinguish between those individuals who the various
Senators would lTike to talk to and not talk to. For
that reason, the staff has been instructed that five
minutes before the Session is to begin, they are to
ask those attempting to visit or to lobby Senators
that the well of the Senate Chamber as well as those
at their desks be left alone.

The Chair recognizes the Senator from Cumberland,
Senator Titcomb.

Senator TITCOMB: Thank you Mr. President. Mr.
President, men and women of the Senate. I did not
expect that this issue would be maiden voyage on the
Senate floor, as a freshman Senator, but listening to
the previous speakers, I could not help but say the
things that I have to say. I believe that is what I

am here for and it is where I come from.
Discrimination is a terrible thing. It pains me
personally and it should pain each of us personally.
It is a poison, it permeates our society, it
permeates our attitudes, it permeates our lives. We
have heard elogquent speeches today about

discrimination. Discrimination of nationalities, of
religions, or colors, and of sexual preferences.

I have a new grandson, I want you all to know. A
beautiful, ten pound, grandson who is half black. My
son-in-law, my wonderful son-in-law is black, so I
know from where I come on the pain of
discrimination. It is something that is very
personal to me.

This Bi1l deals with discrimination, let wus not
in any way be confused or drawn away from that. It
deals with people judging other people differently
and treating them differently and taking away their
rights because of their differences.

I wasn't going to speak on this issue as my first
issue, but you know when I Took into my grandson's
face and I look into his eyes and realize the
responsibility that what is in his eyes bestows upon
me, I krew that I could not help but speak. This
issue is extremely important to me. To allow this
discrimination for you, or for me, or for my
grandson, or for any other person in this country,
would be, indeed, a blow to the standards, the
ethics, and the quality of Tive that this country
offers to include my grandson or anyone else who
might be different in anyway from anyone in this
room. I agree that it is time for us to no longer
pass the cup. 1 think today is the day that we must
support this Bill. Thank you.

THE PRESIDENT: The pending question before the
Senate is the ACCEPTANCE of the Majority OUGHT TO
PASS AS AMENDED Report, in concurrence.

A vote of Yes will be in favor to ACCEPT the
Majority OUGHT TO PASS AS AMENDED Report.

A vote of No will be opposed.

Is the Senate ready for the question?
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The Doorkeepers will secure the Chamber.
The Secretary will call the Roll.

ROLL CALL
Senators ANDREWS, BALDACCI, BERUBE,
BOST, BRANNIGAN, BUSTIN, CLARK,
ESTES, ESTY, GAUVREAU, GILL, HOBBINS,
KANY, TITCOMB
Senators BRAWN, CAHILL, CARPENTER,
COLLINS, DILLENBACK, DUTREMBLE,
EMERSON, ERWIN, GOULD, HOLLOWAY,
LUDWIG, MATTHEWS, PEARSON, PERKINS,
RANDALL, THERIAULT, TWITCHELL,
WEBSTER, WEYMOUTH, WHITMORE, THE
PRESIDENT - CHARLES P. PRAY

ABSENT: Senators None

14 Senators having voted in the affirmative and
21 Senators having voted in the negative, with No
Senators being absent, ACCEPTANCE of the Majority
QUGHT TO PASS AS AMENDED Report, in concurrence,
FAILED.

On motion by Senator WEBSTER of Franklin, the
Minority OUGHT NOT TO PASS Report was ACCEPTED in
NON-CONCURRENCE .

Sent down for concurrence.

YEAS:

NAYS:

The Chair laid before the Senate the Tabled and
Later Today Assigned matter:

SENATE REPORTS — from the Committee on
LEGISLATION on Bill "An Act to Limit

Closing Law"

BUSINESS
the Sunday

S.P. 436 L.D. 1153

Majority - OQught Not to Pass

Minority — Ought to Pass as Amended by Committee
Amendment "A" (S-131)

Tabled - May 22,
Cumberiand.

Pending -~ ACCEPTANCE OF EITHER REPORT

(In Senate, May 22, 1989, Reports READ.)

Senator BALDACCI of Penobscot moved to ACCEPT the
Majority OUGHT NOT TO PASS Report.

1989, by Senator CLARK of

THE PRESIDENT: The Chair recognizes the Senator
from Penobscot, Senator Baldacci.

Senator BALDACCI: Thank you Mr. President. Mr.
President, men and women of the Senate. This is

probably one of the more difficult issues that the
Cornmittee on Business Legistation has had this

session. It was very difficult for me, because I
have a mall in Bangor and I also have a downtown
shopping area and a great number of smaller
businesses. When the hearing was held on this
matter, it took five and a half hours. The bottom
line issue, with me, on this particular situation,
was the fact that I couldn't guarantee to anybody
that 1is presently working in a large retail facility
that they would not have to work on Sunday. I could
not guarantee that to them. When I talk to people
and most people say they would Tove to shop on
Sunday, why don't you let me shop on Sunday in these
large stores, My reply has been that my wife and I,
we both work, and it would be tremendously convenient
if we could go shopping in the grocery store on
Sunday or in a Tlarge shopping center on Sunday, it
would be tremendously convenient. The fact of the
matter 1is, that there has to be somebody there to
unlock the doors, there has to be somebody there to
give you change, there has to be somebody to bag your
groceries and to make sure the produce is stocked and

fresh. Those are actually people. It is a concern
for those people. There are only one hundred and
fourteen thousand of  those people. They are

certainly not a majority of the people that are in
the State of Maine and they probably would get out
voted in a referendum. But it is the concern that I

had for those people who are working or would have to
work on Sundays. We have a very tight labor market
in our area and we are having L. L. Bean come in with
a distribution center that is going to take five or
six hundred jobs in that particular area and probably
make it even wmore tight. I have had managers of
Targe stores that would be open on Sunday saying to
me that they don't want to open on Sunday because
they have a hard enough time staffing their
facilities now with the proper number of people and
the qualified number of people.

I am sure it is very nice for somebody in
Chicago, or where ever they are located, to press a
button and see how store X or Y or Z did on Sunday.
The fact of the matter is that it is going to impact

people's Tlives and it is not just in the malls or the
small stores, and that wasn't the issue. It didn't
matter what the 1lobbyist said on this particular

issue, it was the people that I was concerned about.

We talked about issues, as far as the Business
Legislation Committee, about the additional
consumption of electricity, the additional

consumption of o0il, we talked about the municipal

impact of police and fire and other municipal
services, we talked about municipal offices being
opened on Sundays, we talked about 1legislative

offices being opened on Sunday. We talked about a
tremendous amount of impact in a lot of other areas
and there are a lot of smaller stores that aren't in
these malls that would have to open up for just
economic necessity if most of the people were going
to be out:  on that particular day that would have to

be open. They voiced opposition not because of a
religious thing, it was for a common day off.
Because of the employment situation, they already

work six days a week and they wanted one day off,
whatever it happened to be. That was the day and it
has been more or less tradition.

There is a Tot of concern on the
the aisle on this particular issue about the
unfairness of the situation. There are some
arguments to that unfairness and there is no question
about it. The concern that I had was the impact that
it was making on municipalities, the impact that it
was going to make on the unemployment situation, the
impact that it was going to make on smaller
businesses that aren't even part of this structure,
and the impact that it was going to have on families
lives because somebody 1is going to have to work. I
think it was Ernest Hemingway who said, "no man is an
island unto himself, that we are all connected at the
main." I think it is very foolhardy for us to think
that somebody else is going to be working on Sunday
to take care of our concerns. I am willing to give
up my selfish needs of being able to shop on a Sunday
and trying to get things done to give somebody else a
day off and not force them to go to work. I think
the priority here is to study the exemptions that are
in the law, there are a lot of things that need to be
brought out. I wanted to do more of that detailed
kind of a study report so we would know what the
impact was, but the Committee was very vehement in
its opposition and we may have a report of a study
before this session is out. I would appreciate your
support on the Majority Ought Not to Pass Report.
Thank you Mr. President.

THE PRESIDENT: The Chair recognizes the
from Cumberland, Senator Brannigan.

Senator BRANNIGAN: Thank you Mr. President. Mr.
President, men and women of the Senate. The hearing
on this Bill did take five and a half hours and the
work session five and a half minutes, but I do
appreciate the Senator opening it up again after he
was more in control of things. I wanted to say that

other side of

Senator
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if he didn't know it, one other Teader in his group
knew that everyone, the proponents of  this
legislation, were prepared to offer amendments,

drafted already, that would have taken care of the
issue of pay, taken care of the issue of voluntary
work on Sundays. Those were never even considered
and I think the Legislature has missed an
opportunity. Certainly, my belief is that a wmajority
of the people, seventy percent on my questionnaires,
the vast majority of the people of this state want to
move to the position where all of the states are,
except North Dakota.

Yesterday, I took my mother, who is eighty-five,
out to Tlunch and then we took a tour around the town
of Topsham. God, has it changed. Gone were the
places where I used to go hunting. The fields are
full of houses, and the streams that I used to fish
in are gone, they are overgrown or made into a little
pond so someone can call their development Two Pond
Road. You can't go back. I know of two issues of
why people are voting against the majority of their
constituents, because of nostalgia, we like to have
the sleepy village and the quiet peaceful city once a
week, it s not there now and it is not going to be.
You can't go back.

Secondly, the appeals from those few folks who
have to work. People are working all over the place
in retail, they aren't mom and pop stores anymore,
they are Tlarge chains of stores where people have to
work and they have other days off. Not only in
retail but 1in all other kinds of other areas, but in
retail. It is going to come. It 1is going to come
because this law is so discriminatory that it is
unconstitutional or because a referendum will be put
out and people will vote for it overwhelmingly.

I am disappointed in the Legislature that it has
so quickly given this dispatch, but there have been
other Bilis that I have been involved with that have
eventually passed in some way or another.

On motion by Senator BRANNIGAN of Cumberland,
supported by a Division of at least one-fifth of the
Members present and voting, a Roll Call was ordered.

THE PRESIDENT: The pending question before the
Senate is the motion by Senator BALDACCI of Penobscot
to ACCEPT the Majority OUGHT NOT TO PASS Report.

A vote of Yes will be in favor to ACCEPT the
Majority OUGHT NOT TO PASS Report.

A vote of No will be opposed.

Is the Senate ready for the question?

The Doorkeepers will secure the Chamber.

The Secretary will call the Roll.

ROLL CALL
Senators BALDACCI, BOST, BRAWN,
BUSTIN, CAHILL, CARPENTER, COLLINS,
DILLENBACK, EMERSON, ESTES, GOULD,
HOBBINS, HOLLOWAY, LUDWIG, MATTHEWS,
PEARSON, PERKINS, THERIAULT,
TWITCHELL, WEBSTER, WEYMOUTH,
WHITMORE, THE PRESIDENT - CHARLES P.
PRAY
Senatars ANDREWS, BERUBE, BRANNIGAN,
CLARK, DUTREMBLE, ERWIN, ESTY,
GAUVREAU, GILL, KANY, TITCOMB

ABSENT: Senator RANDALL

23 Senators having voted in the affirmative and
11 Senators having voted 1in .the negative, with 1
Senator being absent, the motion by Senator BALDACCI
of Penobscot, to ACCEPT the Majority OUGHT NOT TO
PASS Report, PREVAILED.

Sent down for concurrence.

YEAS:

NAYS:

Senator TITCOMB of Cumberland was granted
unanimous consent to address the Senate on the Record.

Senator TITCOMB: Thank you Mr. President. Mr.
President, men and women of the Senate. The reason I
requested to speak on the Record is because I think
the issue is important enough that it should go down
on the Record. On Saturday, this past weekend, there
was a very important meeting at Gray-New Gloucester
High School and it was one that started out with a
great deal of excitement and, frankly, ended up a
little disappointing.

The environmental groups all over the state had
sponsored a poster contest for young people, who
probably come from all of the districts that are
represented in this room. There were over eight
hundred entries of posters and they dealt with the
concern of the environment and some of them were not
only excellent, but they had a message that we would
do well to heed. In June, many of these posters will
be coming to the State House and will be on display.

The interesting thing that took place that was
included in the day with these eight hundred posters,
was we had a visit from a young gentleman from
Alaska, whose family 1is involved in the fishing
industry. He, himself, is one of those young people
who has been out on the fishing boats picking up the
dead animals, dragging, trying to get some of the oil
cleaned up. The story that he told was particularty
heartbreaking, because he had with him a video and
slide show of the realities of what has gone on up
there in  Alaska. The thing that was such a
disappointment was that in spite of many days of
press preparation, no one went. There was no one
there from the media to cover the fact that this
young boy had flown a fourteen hour flight at the
expense of environmental groups from all over the
State of Maine and then was going to fly back on
Sunday, another fourteen hour flight, and had a
statement to make about his concern and the concern
of the other young people in Alaska about their
environment and the holocaust that has taken place
not only in their environment, but in their way of
T1ife and there was no one there to record it in the
media. I thought that was a tragedy for us all.

I hope when these young people who have won the
poster contest come up to the State House that those
of us who have the opportunity will take it to spend
a little time with them. After we are out today I
would be more than happy to share with you a vial
that this young man handed to me that contains water
from the area in Alaska where the spill took place.

This is not a fixed sample, it is one that was
scooped directly from the water and when I showed it

to people today, they thought it was a vial of thick
ink. You are welcome to look at it. Thank you.
Senator CLARK of Cumberland was granted unanimous

consent to address the Senate off the Record.

0ff Record Remarks

BRANNIGAN of Cumberland,
May 23, 1989, at 12:00 in

On motion by Senator
ADJOURNED wuntil Tuesday,
the afternoon.
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