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communit i es and reject thi s Amendment. Thank you Mr. 
President. 

THE PRESIDENT: The Chair recognizes the Senator 
from Cumberland, Senator Brannigan. 

Senator BRANNIGAN: Thank you Mr. President. Mr. 
President, . men and women of the Senate. I just think 
that the Amendment that is being offered is a fair 
one. We are talking about all towns along the coast 
who have clam flats that are open, that they treat 
the ten percent nonresidents in the same way, they 
usually do charge them higher fees, which is allowed, 
and they have to submit a plan to the state in how 
they are going to do all of this. Some towns, as 
Senator Clark, from Cumberland, has said, many towns 
are now getting to the point where they have more 
people who want commercial digger licenses, than they 
have licenses. So, they are going to have to decide 
who gets them and who doesn't get them, as they do 
for nonresidents. So, all the nonresident people are 
asking is that they be treated in the same way as the 
residents in that town. Thank you. 

THE PRESIDENT: The pending question before the 
Senate is the motion by Senator BRANNIGAN of 
Cumberland, to ADOPT Senate Amendment "A" (S-300). 

The Chair ordered ~ Oivision. 
Will al I those Senators in favor of the motion by 

Senat.ol' BRANNIGAN 0 f Cumberl and. to ADOPT Senate 
Ampndment. "A" (5-300), please rise in their places 
~nd remain standi no until counted, 

W if 1 it 11 those opposed. please ri se in thei r 
places and remain standing until counted, 

fq Senators havino voted in the affirmative and 8 
Senatol's havi ng voted in the negat i ve, the motion by 
Senator BRANNIGAN of Cumberland, to ADOPT Senate 
Amendment "A" (S-300), PREVAILED. 

Which was PASSED TO BE ENGROSSED, as Amended in 
NON-CONCURRENCE. 

Sent down for concurrence. 

On motion by Senator BUSTIN of Kennebec, 
ADJOURNED until Friday, June 16, 1989, at 8:30 in the 
mOl'ni Ill,!. 

ONE HUNDRED AND FOURTEENTH MAINE LEGISLATURE 
FIRST REGULAR SESSION 
85th Legislative Day 
Friday, June 16, 1989 

The House met according to adjournment and was 
called to order by the Speaker. 

Prayer by Senator Michael Pearson of Penobscot. 
The Journal of Thursday, June 15, 1989, was read 

and approved. 
Quorum call was held. 

Committee of Conference 
Report of the Committee of Conference on the 

disagreeing action of the two branches of the 
Legislature on: RESOLUTION, Proposing an Amendment to 
the Constitution of Maine to Provide for 4-Year Terms 
for Senators and Representatives (H.P. 808) (L.D. 
1120) have had the same under consideration and ask 
leave to report: that they are unable to agree 

(Signed) Senator BERUBE of Androscoggin, Senator 
ESTY of Cumberland, Senator CARPENTER of York - of 
the Senate, 

Representative GWADOSKY of Fairfield, 
Representative MAHANY of Easton, Representative 
WENTWORTH of Wells - of the House. 

Came from the Senate with the Committee of 
Conference Report read and rejected and that Body 
having asked for a second Committee of Conference and 
having appointed the following members of the Senate 
to the Committee: President PRAY of Penobscot, 
Senator DUTREMBLE of York, Senator CAHILL of 
Sagadahoc. 

On motion 
Fairfield, the 
rejected. 

of Representative Gwadosky of 
Committee of Conference Report was 

On further motion of the same Representative, the 
House voted to join in a new Committee of Conference 
in concurrence, 

PAPERS FROM THE SENATE 
The following Joint Resolution: (S.P. 654) 

JOINT RESOLUTION MEMORIALIZING CONGRESS 
AND THE PRESIDENT OF THE UNITED STATES 

TO URGE THE RETENTION OF SMALL ISSUE 
INDUSTRIAL DEVELOPMENT BONDS 

WE, your Memorialists, the Members of the One 
Hundred and Fourteenth Legislature of the State of 
Maine, now assembled in the First Regular Session, 
most respectfully present and petition the President 
of the United States and the Members of the United 
States Congress, as follows: 

WHEREAS, current federal law provides for the 
elimination of the tax-exempt status for small issue 
industrial development bonds sold by states to 
provide capital at reduced interest rates for 
establishment and expansion of manufacturing 
enterprises; and 

WHEREAS, the availability of small issue 
industrial development bonds is critical to Maine's 
economic development providing expansion, 
diversification of the manufacturing sector, and 
qua 1 ity jobs, protect i ng industry from forei gn 
competition and encouraging productivity, capacity, 
and quality critical to the long-term stability of 
the State's manufacturing base; and 

WHEREAS, in the past 5 years, small issue 
industrial development bonds have resulted in 
investments of approximately $300,000,000 in Maine 
and the retention or creation of over 29,000 Maine 
jobs and have enhanced the tax base of municipalities 
throughout the State; and 
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WHEREAS, issuance of small issue industrial 
development bonds for United States manufacturers is 
an important investment in protecting and 
strengthening United States manufacturing entities. 
providing quality jobs, helping to ensure that jobs 
are retained in the United States and not exported 
overseas, and assisting in reducing the trade 
deficit; now, therefore, be it 

RESOLVED: That We, your Memorialists, 
respectfully urge that legislation be enacted 
forthwith which will eliminate the pending sunset on 
sma 11 issue bonds under Sect ion 144 of the Internal 
Revenue Code of 1986. as amended. so that no 
interruption in the availability of small issue 
industrial development bonds occurs; and be it further 

RESOLVED: That a duly authenticated copy of this 
Memorial be submitted immediately by the Secretary of 
Stale to the Honorable George H.W. Bush, President of 
the United States. to the President of the Senate and 
to the Speaker of the House of Representatives of the 
Congress of the United States, and to each Member of 
the Maine Conqressional Deleqation. 

Came from-the Senate. reid and adopted. 
Was read and adopted in concurrence. 

Unanimous Leave to Withdraw 
Report of the Committee on Taxation reporting 

"Leave to Withdraw" on Bill "An Act to Amend the Law 
Rf>laf:inq to Automobile Leases" (S.P. 238) (L.D. 568) 

Was- placed in the Legislative Files without 
further action pursuant to Joint Rule 15 in 
conCIl 'Ten<:e . 

Divided Report 
Majority Report of the Committee on Human 

Resources reporting "Ought to Pass" as amended by 
Committ.ee Amendment "A" (5-287) on Bill "An Act to 
Establish an Advisory Committee on Home Health" (S.P. 
580) (L. D. 16tlZ) 

Signed: 
Senators: 

Representatives: 

Ninority Report of 
"Ought Not to Pass" on 

Signed: 
Representatives: 

GAUVREAU of Androscoggin 
TITCONB of Cumberland 
RANDALL of Washington 
MANNING of Portland 
ROLDE of York 
BOUTILIER of Lewiston 
BURKE of Vassalboro 
PEDERSON of Bangor 
DELLERT of Gardiner 
PENDLETON of Scarborough 

the same Conlllli t tee reporting 
same Bi 11 . 

CLARK of Brunswick 
HEPBURN of Skowhegan 
CATHCART of Orono 

Came from the Senate with the Majority "Ought to 
Pass" as amended Report read and accepted and the 
Bill passed to be engrossed as amended by Committee 
Amendment "A" (S-287) 

Reports were read. 
fhe SPEAKER: The Chair recognizes the 

Rep"esentative from Portland, Representative Manning. 
Representative MANNING: Mr. Speaker, Men and 

Women of the House: I move that the House accept the 
Majority "Ought to Pass" Report. 

This bill would allow a very important segment of 
our Human Resources society to get a little better 
handl e on what is goi ng on with the Department of 
Human Servi ces that is the home health agenci es. 
The home health agencies, as many of you know, have 
played a real important role in the last few years 

especially with the elderly population leaving 
hospitals sicker than they have been in the past. It 
would give them the ability to get home health 
agencies involved with their families and other loved 
ones. This bill would set up another Medicaid 
advisory committee for them so that we could maximize 
again the best dollars we could find in the system to 
help this area. 

This was brought to my attention because, quite 
frankly, there was a real concern the first of this 
year when the home health agencies across the state 
as a whole were told that they had to (in some cases) 
pay back the Department of Human Services, 
retroactively as far back as a couple of years ago. 
Quite frankly, some of these patients were dead which 
they had taken care of. The department had gone back 
in and done a retrospective look at things. 

I think they feel very frustrated and they want 
to get a good handle on their own home health part of 
the elderly segment of the Human Services 
Department. This bill would allow that. I hope you 
go along with the Majority "Ought to Pass" Report. 

The SPEAKER: The Chair recognizes the 
Representative from Brunswick, Representative Clark. 

Representative CLARK: Mr. Speaker, Ladies and 
Gentlemen of the House: I urge you to vote against 
the Majority Report. I would like to briefly explain 
the reasons why. 

If you will recall, earlier this week, the 
Representative from Gardiner, Representative Dellert, 
spoke against the Advisory Council on Mental Health, 
suggesting that what was going to happen was a 
proliferation of advisory councils. Here is the 
first one, as I think the Chair of the Committee will 
admit. The reason that I believe that the Advisory 
Council on Mental Health is appropriate and this one 
is not, however, is that that Advisory Council on 
Mental Health will be DHS people and service 
providers advising the mental health people. This 
commission is appointed by the Department of Human 
Services to advise the Department of Human Services. 
So in essence, we will have people advising the 
people that appointed them so we will have a very 
tight loop. We talked about that with the Committee 
on Aging and the same kind of problem is going to 
emerge if we enact this piece of legislation. 

I urge you to reject the Majority Report so we 
can go on and accept the Minority Report. 

The SPEAKER: The Chair recognizes the 
Representative from Lewiston, Representative 
Boutilier. 

Representative BOUTILIER: Mr. Speaker, Men and 
Women of the House: I will speak very briefly on 
this issue. I do feel this is a very important bill 
and I will tell you why. In the past five years or 
so, we have had a lot of rhetoric on the importance 
of home health care and the importance of keeping the 
elderly and other citizens in their homes as long as 
we can. But we have not put our money where our 
mouth is. We have invested in all kinds of other 
types of vehicles for providing health care but we 
have not invested the money that is needed in home 
health care that justifies the incredible demand that 
there will be in that type of health care provider 
sector. 

This advisory committee, which does have a sunset 
by the way, would allow that industry an effective 
and proper voice for it in state government. In 
front of our committee, the Department stated that 
they do not implement nor develop home health care. 
We all know that state regulations and state monies 
are the determining factor of how much home health 
care is developed and how much of it is started for 
the citizens of the state. So, for them to say that 
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they don't develop or promote home health care, is 
semantics. This advisory committee is going to say 
that we want to develop and promote home health care 
and we are going to have those home health care 
provi ders have a voi ce on thi s advi sory commit tee 
that is °going to tell the legislature and the 
administration how to best promote and develop that 
vital and needed resource. 

It is true that there are members on this 
committee that feel very strongly that home health is 
the best r arm 0 r health care and it is the most cos t 
effective. That may be so, but we have not seen an 
effort by this department in either this 
administration or previous administrations to match 
the bucks to where the rhetoric has been. If we are 
going to have a balanced growth policy in health care 
in this state, it means funding based on needs for 
bolh nursing homes. hospital beds. boarding homes and 
home health care. We need to have a voice for all of 
those entities in Augusta as far as the 
administration and the legislature. 

I would hope that if you are in support of proper 
development and promotion of home health care that 
you wi1 I support this advisory committee. 

The SPEAKER: The Chai r wi 11 order a vote. The 
pending question befnl-e the House is the motion of 
Representative Manning or Portland that the House 
accep t the Majority "Ought to Pass" Report. Those in 
ravor will vole yes; those opposed will vote no. 

II v()te of the House was taken. 
91 havinQ voted in the affirmative and 18 in the 

negative, tIle Majority "Ought to Pass" Report was 
accepted, the Bill read once. 

Commi ttee Amendment "A" (5-287) was read by the 
rl erk and adopted. 

Under suspension of the rules, the Bill was read 
a second time and passed to be engrossed as amended 
in c()ncurrence. 

Non-Concurrent Matter 
An Act to Establish the Mental Health Advisory 

Committee on Medicaid (S.P. 467) (L.D. 1252) (H. "A" 
H-434 to C. "A" 5-184) which was passed to be enacted 
in the House on June 14. 1989. 

Came from the Senate passed to be engrossed as 
amended by Committee Amendment "A" (5-184) as amended 
Senate Amendment "B" (5-288) thereto in 
non-concurrence. 

The House voted to recede and concur. 

Non-Concurrent Matter 
An Act to Increase the Authority of the 

Department of Human Services to Assess the Medical 
and AcLive Treatment Needs of Individuals Applying 
for Admission to Nursing Homes (H.P. 1012) (L.D. 
1410) (H. "A" H-474 to C. "A" H-461) whi ch was passed 
to be enacted in the House on June 14, 1989. 

Came from the Senate passed to be engrossed as 
amended hy Committee Amendment "A" (H-461) as amended 
hy Senate Amendment "A" (5-301) thereto in 
non-concurrence. 

The House voted to recede and concur. 

Non-Concurrent Matter 
Bi 11 "An Act to Amend the Nonresident Clam 

Digging Laws" (H.P. 620) (L.D. 843) on which the 
Report "A" "~ught Not to Pass" Report of the 
Committee on Marine Resources was read and accepted 
in the House on June 15, 1989. 

Came from the Senate with the Report "B" "Ought 
to Pass" Report of the Committee on Marine Resources 

read and accepted and the Bill passed to be engrossed 
as amended by Senate Amendment "A" (5-300) in 
non-concurrence. 

Representative Mitchell of Freeport moved that 
the House adhere. 

Representative Allen of Washington moved the 
House recede and concur. 

The SPEAKER: The Chair recognizes the 
Representative from Freeport, Representative Mitchell. 

Representative MITCHELL: Mr. Speaker, Ladies and 
Gentlemen of the House: Yesterday, we debated this 
bill at great length and I hope we don't have to do 
it again. I hope you will vote against 
Representative Allen'S motion and you will vote no in 
this particular case. 

The issue that thi s bi 11 addresses as it is 
amended is mainly a local control issue. There are a 
number of communities in this state that will have to 
rewrite their ordinances to accommodate the Senate 
Amendment. It is a local control issue, it takes 
local control away and it is going to force a number 
of towns to rewrite their ordinances. I hope you 
will vote against the motion to recede and concur and 
will vote for the motion to adhere. 

It seems to me that it is highly irresponsible 
for us to take an action that will repeal an 
ordinance that was legally enacted in the town of 
Brunswick, approved by its town council, approved by 
the Department of Marine Resources, so that five 
constituents of Representative Higgins can be happy. 
If we pass this bill, that is basically what we are 
doing, we are pleasing five people in Scarborough and 
we are taking a legally enacted ordinance from the 
town of Brunswick and kicking it out and telling them 
they have to go back to the drawing boards and do it 
again. So, I hope you will vote no and then vote yes 
on the motion to adhere. 

The SPEAKER: The Chair recognizes the 
Representative from Washington, Representative Allen. 

Representative ALLEN: Mr. Speaker, Men and Women 
of the House: I would urge you this morning to vote 
to recede and concur so that we can agree with the 
bill as it has been amended in the other body. 

We did debate at length yesterday the issue of 
non-resident clam licenses but I just want to make a 
couple of points. One, clams, like other marine 
resources, are in fact state resources. They belong 
to the people of the state and the courts have upheld 
this over and over again. As a matter of fact, the 
colonial ordinances that prohibited people from 
recreating on our beaches allowed for fishing, 
fouling and navigation in those areas and clamming 
has been determined one of those fishing activities. 
That is an activity and a right that belongs to all 
people of this state. The clam resource of this 
stale belongs to all people. 

In an attempt to manage that resource, we have 
turned over our responsibility for managing those 
resources to the local communities. That has been 
upheld and approved by this legislature over and over 
again. I am not disputing that here this morning. 

In drawing up those municipal clam ordinances. 
this legislature has set parameters. We have not 
blindly said to communities, go and set up whatever 
ordinances you wish, the state has no interest. On 
the contrary, when it comes to:the issue of residents 
of that particular town or my constituents who don't 
reside in that coastal community, what we have said 
is, 90 percent of the clam licenses you issue in your 
town, be it Brunswick or Freeport, have to go to 
residents of your town. You have to only allow ten 
percent of my constituents or non-residents of your 
community to clam in your particular flats. So, we 
have already set up one standard. 
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Another standard that we have set up is, if you 
havp charged your resident clam diggers $10 for a 
license, you can charge non-resident clam diggers, 
i.e. my constituents, up to ten times that amount, 
$100. We have set a ceiling of $150 because in the 
past some· communities were establishing non-resident 
license fees at a level that was absolutely 
impossible to accommodate. So, this legislature has 
taken that action. We have in effect amended local 
ordinances by doing that because the original 
language of this particular provision did not set a 
ceiling. We have come back and in effect forced 
local communities to change thei r ordinances. All we 
~re saying this morning by our action of receding and 
concurring is that if a particular town, Brunswick 
for instance, thinks the lottery is a good way to 
issue commercial clam digging licenses, people 
earning their living by clamming, if the lottery is a 
qood idea, then it is a good idea for the people who 
n·sillp in lhal town as well as fOI' those people who 
do not reside in that town. So. if you are going to 
issue licenses on a first-come, first-serve basis in 
Brllnswick. you must do t.hat for I'esidents and 
IIOn-l"eS i dents. 

Hhi Ie I am talking about Brunswick -- I spoke to 
onp of Ihpir Representatives this morning and it is 
real Iv not goino to impact the existino status quo in 
flnlll<;.Ji ck because there are enough res i dent 1 i censes 
I" ilcconmtodate all the I"esident license holders in 
Bt·unswid;. rhey are really not going to technically 
be impacted by this particular issue. So, if 
Brunswick wants to say resident and non-resident 
people are going to be subject to a lottery, so be 
it, they are. The practical implication of that is 
\ hI' 1"1'5 i dents at"en' t goi ng to be affected because all 
of them that want it are currently getting licenses. 
So, it has absolutely no practical impact in that 
part.icular town. 

What we are saying, loud and clear (I think is 
appropriate public policy) is that we are treating 
MainI' cit.izens. regardless of the town they live in: 
in a fair and equitable manner. We are not setting 
up dual standards. If a particular town thinks ~ 
1 o I.ll'I"y system is a good way, a fair way, a 
manaqeable way to issue commercial clam digging 
li(E>n<;es. then in fact it is and it doesn't matter 
whethet' you 1 i ve in the town of Brunswi ck or the Town 
of Somet'vi lIe. 

~o. I would urge this body, iF you were concerned 
yestl'rday about local control, we are in fact 
illlf)wing for local control but simply saying, you 
treal Maine residents the same. I would urge you 
this morning to recede and concur. 

Ihe SPEAKER: The Chair recognizes the 
Representative from Brunswick, Representative Rydell. 

Representative RYDELL: Mr. Speaker, Men and 
Women of the House: Before we do vote, I think I 
need to remind people, in light of what has been said 
previf)usly. that yes, the state has turned over the 
management of that resource to the local communities 
with" stale guidelines, for those local communities, 
the fact that they have management of that resource, 
that includes payi ng for the management with thei r 
tax dollars. All the communities are asking is that 
they be allowed to determine whether in fact it is 
appropriate to use the same mechanism for their 
residents and their non-residents. That may be all 
riaht for some communities but. in other communities 
de~ending upon the number of residents and 
flon-n~sidents licenses available, it may be more 
appropriate to use two different systems. All we are 
saying is that each local community which is paying 
for the management of that resource with their tax 
doll at'S that they be allowed to determine what is the 

most appropriate manner of treating both 
residents and the non-residents in that community. 

the 

I hope you will not vote to recede and concur. 
please vote no on the pending motion. 

The SPEAKER: The Chair recognizes the 
Representative from Princeton, Representative 
Moholland. 

Representative MOHOLLAND: Mr. Speaker, Men and 
women of the House: I hope you would go along with 
the Chair, Representative Mitchell, on this bill this 
morning. This is a local control bill. All of my 
little towns are deathly against this recede and 
concur. Most of the little towns down my way seed 
down their own flats and when the other towns, away 
from these small towns, dig their clams -- they all 
try to get into the other towns, I think by doing 
this you would kill the whole clam industry. I do 
hope you go along with Representative Mitchell. 

I ask for a roll call. 
The SPEAKER: The Chair recognizes the 

Representative from Scarborough, Representative 
Higgins. 

Representative HIGGINS: Mr. Speaker, Ladies and 
Gentlemen of the House: I, too, urge you to vote 
yes on the pending motion in front of us today. 

I know that Representative Mitchell would have 
you believe that perhaps it is five constituents that 
happen to live in my town that are affected by this 
and therefore it is not a statewide issue. I guess 
perhaps that may be somewhat true but I think it is 
an issue that is going to affect the coastline of 
Maine more and more as the access to coastline 
becomes a little bit more difficult and development 
takes place and those sorts of things. 

I know that I have some constituents but I also 
know that Buxton, Saco, Old Orchard Beach, obviously 
some of Representative Allen's constituents, are in 
the same situation. I do take it very personally 
because there may be five people that reside in my 
district but they are five honest, hard working 
people who want to simply make a living. They have 
felt as if they have been discriminated against for 
years. I think that is unfair. 

We currently have statutes on the books that are 
guidelines to local municipalities in how they have 
to issue their licenses. Representative Allen gave 
you the perfect example of how that works. We have 
statute after statute that sets forth guidelines 
within which the state obligates the communities to 
work. To say that this is a local control issue, I 
think, really begs the question because it really is 
not. This bill has come back from the Senate, is one 
of fairness, one of equity and one of consistency. I 
don't want it to be confused with anything else that 
has been talked about here today or yesterday because 
that is the tact that has been used. The only thing 
we are talking about here is the method in which 
those licenses are issued. That is all. This bill 
doesn't tell them how many they are going to issue, 
what time of the year they are going to issue them or 
anything else about it. It only deals with the 
method in which the municipality issues that. 
license. It seems just patently fair to me that, if 
you are going to require the non-residents of a 
community to be subjected to a lottery, that the 
residents ought to be subjected to that same lottery 
and vice versa. 

This bill is not trying to preclude any method 
whatsoever. If the community wants to do first-come, 
first-serve, if they want to do it by lottery, if 
they want to send in registrations, if they want 
people to show up at midnight on Christmas Eve, this 
doesn't address that. All it says is, if you are 
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qoinq to do it one way for residents, you are going 
to do it the same way for non-residents. 

I can't think of anything fairer than that and I 
don't think that it gets involved with the issue of 
local control. We aiready have guidelines, we 
already tell the municipalities that they can't 
charue more than ten times more for a non-resident 
lice~se than they do a resident license. That is a 
guideline that is currently on the books. We also 
say you have to give at least ten percent of those 
licenses, whatever the local community decides, at 
least ten percent of those licenses have to be given 
to non-residents. That is because non-residents are 
Maine citizens too. They pay taxes, they pay taxes 
I.hat run the Department of Marine Resources. Some of 
those communities. mine included. have a local clam 
commission. They raise thousands of dollars eve'"y 
yea" t.O pay fo," the operation of that commission -­
no question about the fact that my municipality as 
well as Brunswick and Freeport have a stake interest 
in how those resources are managed. However, they 
al~o rharge non-residents ten times more to get that 
license to pay for the resource. They also ask the 
State Department of Marine Resources to get involved 
in nverseeing the program, making sure that it is 
nk~y, The state has to give its authority with the 
cl<1m management program and God only knows the state 
has people ,"uIHling around checking to make sure 
everyone has a license, that people are not digging 
in closed areas. the state has money involved in this 
too, 

II. seems to me that those arguments fall by the 
w~Y'irle. The issue here -is strictly one of 
consistency and fairness. 

When I called my local clam digger last night to 
Lell him what happened yesterday, it was about seven 
n'clock. 1 talked to his wife, she said, "I am sorry. 
he is not he"e, he is out digging clams in the 
,'~in." Now, I am only trying to protect his right to 
do that. It is not a job that 1 would want and it is 
<;u,'el y nol a job that many of us here would want 
e i the" , The y have chosen tha t as the i r voca t ion. 
that is clearly their decision. but I think it is 
,Iill our rl?sponsibility to dirl?ct and to assist and 
to make sure that all the residents of this state, 
not just those who happen to live in a community that 
have clams, are treated fairly. That is all that 
this amendment does. I hope that you would vote yes 
on the motion to recede and concur. 

The SPEAKER: The Chair recognizes the 
Representative from Freeport, Representative Mitchell. 

Representative MITCHELL: Mr. Speaker, Men and 
Women of thl? House: I would just make two points. 
In most cases. the non-residents are not charged ten 
times more. The upper limit is set and in my 
parUnllar rommunity and I think in Brunswick they 
charge $100 for residents and $150 for non-residents, 
not len times more. The most important point I would 
like to make right now is whether you think you are 
treated fairly or not (I guess) is going to depend on 
whet.her you get ali cense or not. If you have to go 
th,'ouyh a 10Uery and you don't get ali cense, you 
think you are treated unfairly and if you wait in 
line ~nd you are number ~ix and there are five 
licenses given out -- and that happened to one of 
Representat.ive Higgins' constituents last year -- he 
thought he was treated unfairly and he went and sued 
IJS over it. So, fai rness seems to me to depend on 
whether you get the license through the system that 
is in operation or you don't get the license in 
operation. J think that this is a matter that can 
best be dealt with on a local level. 

The SPEAKER: The Chair recognizes the 
Representative from West Gardiner, Representative 
Marsh. 

RepresentaUve MARSH: Mr. Speaker, Ladies Clnd 
Gentlemen of the House: I would urge members of the 
House to look at this as a non-partisan, 
conservation, home rule issue. There are no clam 
flats in West Gardiner, Litchfield, Farmingdale or 
Randolph, the towns that I represent. But I can 
speak with some authority because my family owns land 
which abuts some of the most productive clam flats in 
the State of Maine. My father-in-law was a career 
employee with the Department of Marine Resources and 
he taught me a lot about clams. I have been a 
licensed c1ammer myself and at one time supplemented 
my income by clamming. I speak today out of respect 
for the town of Brunswick and other towns along the 
coast which have adopted strong municipal ordinances. 

The town of Brunswick has been in the clam 
business from a regulation point of view since 1947. 
They have a budget which exceeds $50,000. They have 
a committee which is very strong, made up of a 
cross-section of the population, from a doctor down 
the line to a clam digger. They hire a full-time 
officer and an assistant. They have an air boat, 
they have a monitoring system, a sampling system and 
a reseeding system. The state, as far as I am 
concerned, mandates enough now. As far as I am 
concerned, for the state to mandate beyond what we do 
now, I feel, flies in the face of logic and home rule 
and I certainly would encourage you to vote no. 

The SPEAKER: The Chair recognizes the 
Representative from Jonesboro, Representative Look. 

Representative LOOK: Mr. Speaker, Ladies and 
Gentlemen of the House: The town of Brunswick has 
addressed a concern that occurred in their town as an 
answer to a problem that erupted. It was an issue of 
conduct by those persons who were seeking 
non-resident licenses. As a former town clerk, ! 
have experienced just such harassment. I tell you, 
it does happen, it is not easy to deal with and it 
should not happen in such instances. However, it did 
and I personally feel that the town of Brunswick has 
found a way to deal with this problem and they have 
addressed it and it apparently is working. 
Therefore, I support the position that the town of 
Brunswick has a right to address that problem and has 
done so in a workable manner. I urge you to support 
the position of opposing the motion to recede and 
concur. 

The SPEAKER:. The 
Representative from 
Moholland. 

Chair 
Princeton, 

recognizes the 
Representative 

Representative MOHOLLAND: Mr. Speaker, Men and 
Women of the House: I hope you will go along today 
with Representative Mitchell. We work mighty hard 
down in Washington County. All those little small 
towns have put up a lot of ordinances, they have had 
meeting after meeting, Representative Look and myself 
have set in on them time after time after time. They 
want to stay with local control. 

The SPEAKER: The Chair recognizes the 
Representative from Waldoboro, Representative Begley, 

Representative BEGLEY: Mr. Speaker, Men and 
Women of the House: I represent Waldoboro, which I 
believe has as many clam diggers as almost any 
community in the state. I urge you strongly to 
support the recede and concur motion. 

The SPEAKER: A roll call has been requested. 
For the Chair to order a roll call, it must have the 
expressed desire of more than one-fifth of the 
members present and voting. Those in favor will vote 
yes; those opposed will vote no. 
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A vote of the 
one-fifth of the 
expressed a desire 

House was taken and more than 
members present and voting having 

for a roll call, a roll call was 
ordered. 

The SPEAKER: The pending question before the 
House is' the motion of Representative Allen of 
Washinqton that the House recede and concur. Those 
in fav~r will vote yes: those opposed will vote no. 

ROLL CALL NO. 92 
YEA - Aikman, Allen, Ault, Bailey, Begley, 

Boutilier, Burke, Butland, Carroll, D.; Carter, Cote, 
Donald. Dutremble, L.; Erwin, P.: Farnsworth, Farnum, 
Foss, Garland, Graham, Greenlaw, Gurney, Hale, Handy, 
Hanley. Hastings, Hepburn, Hickey, Higgins, Hoglund, 
Hutchins, Kilkelly, LaPointe, Lebowitz, Lisnik, Lord, 
MacBride, Macomber, Marsano, Martin, H.; McGowan, 
MrPherson. McSweeney, Merrill, Murphy, Nadeau, G. R.; 
Paradis, E.: Parent, Pederson, Pendleton, Pines, 
Pouliot, Reed, Richards, Ridley, Rotondi, Ruhlin, 
Seavey. Shel tra. Small, Stevens. P.; Stevenson, 
Strout. B.: Tardy. Telow. Townsend, Webster. M.: 
Whitcomb. 

Nil Y - Adams, Ali bert. i, Andel'son. Anthony. Bell, 
Carroll, J.: Cashman, Cathcart, Chonko, Clark, H.; 
U;ll'k, M.; ro·le,. Conley, Constantine, Crowley, 
Curran. Daggett. Dipietro, Dore, Farren, Foster, 
Gnuld. R. II.; Gwadosky. Heeschen. Hichborn. Holt, 
Hussey, Joseph, Ketover, Lawrence, Li bby, Look, 
Mah'lIly, Manning. Marsh. Marston, Mayo, McCormick. 
McHenq. McKeen, Melendy. Mi chaud. Mitche 11 • 
Mohnlland. Nort.on, Nutting. O'Dea, O'Gara, Oliver. 
f'al'adis, J.: Pal'adis. P.: Paul, Pineau. Ploul'de, 
Priest. Rand, Richard. Rydell, Sherburne, Simpson, 
Smith. St.evens. A.: Strout. D.; Swazey, Tall1mal'o. 
Iracy, lupper, Walker, Wentworth. 

AASENT - Brewer, Dellert, Dexter, Duffy, Jackson, 
Jacques. .Jalbert. Larrivee, Luther, Mills, Nadeau, G. 
G.: Rolde, Skoglund, The Speaker. 

Yes. 67: No, 69; Absent, 14; Vacant, 
Paired, 0; Excused, O. 

61 having voted in the 
negalive, wIth 14 being 
motion to recede and concur 

Subsequently. the House 

affirmative, 69 in 
absent and 1 vacant, 
did not prevail. 
voted to Adhere. 

COMMUNICATIONS 
The following Communication: 

STATE OF MAINE 
ONE HUNDRED AND FOURTEENTH LEGISLATURE 

JOINT SELECT COMMITTEE ON CORRECTIONS 
June 15. 1989 

lhe Honorable John L. Martin 
Speaker of the House 
l14th Legislatul'e 
Dear Speaker Martin: 

1 ; 

the 
the 

We are pleased to report that all business which 
Wi'tS placed before the Joint Select Committee on 
Corrections during the First Regular Session of the 
ll4th Legislature has been completed. The breakdown 
of bills referred to our committee follows: 

lotal number of bills received 20 
Unanimous reports 17 

Leave to Wi thdraw 5 
Ouaht to Pass 4 
Ought Not to Pass 1 
Ought to Pass as Amended 7 
Ought to Pass in New Draft 0 

Divided reports 2 
Carry Over 1 

Respectfully submitted, 
S/Bever1y Miner Bustin S/Rita B. Melendy 
Senate Chai r House ehai r 

Was read and ordered placed on file. 

REPORTS OF COMMITTEES 
Unanimous Ought Not to Pass 

Representative CASHMAN from the Committee on 
Taxati on on Bi 11 "An Act to Reduce the Amount of 
Materials from the Waste Stream by Encouraging 
Recycling" (H.P. 27) (L.D. 25) reporting "Ought Not 
to Pass" 

Was placed 
further action 
for concurrence. 

in the Legislative Files without 
pursuant to Joint Rule 15 and sent up 

Ought to Pass in New Draft/New Title 
Representative RUHLIN from the Committee on Labor 

on Bill "An Act to Require a 90-day Delay in the 
Hiring of Replacement Workers during a Labor Dispute" 
(H.P. 663) (L.D. 905) reporting "Ought to Pass" in 
New Draft under New Title Bi 11 "An Act to Ensure a 
Cooling-off Period before the Hiring of Permanent 
Replacement Workers during a Labor Dispute" (H.P. 
1259) (L.D. 1756) 

Report was read and accepted, the Bill read once. 
Under suspension of the rules, the Bill was read 

the second time, passed to be engrossed and sent up 
for concurrence. 

REPORTS OF COMMITTEES 
Divided Report 

Majority Report of the Committee on Business 
Legislation reporting "Ought to Pass" as amended by 
Committee Amendment "A" (H-541) on Bill "An Act to 
Provide for the Licensing of Counseling Professionals 
and to Create a Board of Counseling Professionals 
Licensure" (H.P. 684) (L.D. 936) 

Signed: 
Senators: 

Representatives: 

Minority Report 
"Ought Not to Pass" 

Signed: 
Representative: 

BALDACCI of Penobscot 
HOBBINS of York 
WHITMORE of Androscoggin 
ALLEN of Washington 
STEVENS of Sabattus 
GURNEY of Portland 
GRAHAM of Houlton 
LIBBY of Kennebunk 
SHELTRA of Biddeford 
MARSTON of Oakland 
TELOW of Lewiston 
REED of Falmouth 

of the same Committee reporting 
on same Bi 11 . 

CONSTANTINE of Bar Harbor 
Reports were read. 
On motion of Representative Allen of Washington, 

the Majority "Ought to Pass" Report was accepted and 
the Bill read once. 

Committee Amendment "A" (H-541) was read by the 
Clerk and adopted. 

Under suspension of the rules, the Bill was read 
the second time, passed to be engrossed as amended 
and sent up for concurrence. 

Divided Report 
Later Today Assigned 

Majority Report of the Committee on Labor 
reporting "Ought to Pass" as amended by Committee 
Amendment "A" (H-563) on Bill "An Act to Establish 
Occupational Health and Safety Standards for 
Operators of Video Display Terminals" (H.P. 481) 
(L.D. 661) 

Signed: 
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Sena to,-: 

Representatives: 

MATTHEWS of Kennebec 
ESTY of Cumberland 
PINEAU of Jay 
RUHLIN or Brewer 
RAND of Portland 
McHENRY of Madawaska 
LUTHER of Mexico 
McKEEN of Windham 

Minority Report 
"Ought Not to Pass" 

Signed: 

of the same Committee reporting 
on same Bi 11 . 

Senator: 
Representatives: 

Reports were read. 

WHITMORE of Androscoggin 
REED of Falmouth 
BUT lAND of Cumberland 
McCORMICK of Rockport 
TAMMARO of Baileyville 

On motion of Representative McHenry of Madawaska, 
tabl ell pendi n9 acceptance of either report and 1 ater 
today assigned. 

(At Ease) 

The House was called to order by the Speaker. 

Divided Report 
~Iajority Report of the Commi ttee on State and 

Local Government reporting "Ought Not to Pass" on 
Bi 11 "An Act to Reduce the Number of Fu ll-t ime 
Legislative Staff Employees" (H.P. 1180) (L.D. 1635) 

Signed: 
Senators: 

Representatives: 

Mino";ty Report of the 
"Oughl to Pass" as amended 
(H-56t1) on same Bi 11 . 

Signet!: 
Senator: 
Representatives: 

Reports were read. 

BERUBE of Androscoggin 
ESTY of Cumberland 
LARRIVEE of Gorham 
JOSEPH of Waterville 
ROTONDI of Athens 
HEESCHEN of Wilton 
GWADOSKY of Fairfield 
DAGGETT of Augusta 

same Committee· reporting 
by Committee Amendment "A" 

CARPENTER 
WENTWORTH 
HANLEY of 
McCORMICK 
BEGLEY of 

of York 
of Well s 
Pari s 
of Rockport 
Waldoboro 

Representative Joseph of Waterville moved that 
the House accept the Majority "Ought Not to Pass" 
Report. 

lhe SPEAKER: The Chair recognizes the 
Representative from Paris, Representative Hanley. 

Representative HANLEY: Mr. Speaker, Men and 
Women of the House: I must admit I am a little 
shocked this morning that the good Representative 
from Wat.ervi 11 I' has gotten up and moved the "Ought 
Not to Pass" Report. I thought that with the recent 
turn nf events that in fact that she would go along 
the Mi nority "Ought to Pass" Report. 

I guess having the Speaker's memo to all of us 
daled June 7th saying that "Inasmuch as the state 
faces a critical shortfall in tax revenues and it is 
apparent that a number of cost-saving cuts and 
program adjustments will be necessary to restore 
fiscal integrity to the budget process, it is only 
fair and reasonable that the House accept its share 
of I-esponsibility for trimming state spending. 
Accordingly, I am establishing the following 
cost-cutting measures that will be in effect until 

further notice. Overtime and accrual of compensatory 
time for partisan employees is suspended." That was 
one item, just one of four items that is in the 
Speaker's memo that would be addressed. 

There were also a. number of articles in the 
newspaper immediately after that memo passed through 
that the Speaker had taken a hard line on spending 
within the House and that we, members of this House, 
members of this legislative body, would have to have 
our own fiscal restraint and that not only the people 
out there would have to take this task on themselves. 

It is well-documented that Maine's legislative 
staff has ballooned seemingly unrestrained within the 
past decade. The staff payroll in 1980 was $1.8 
million. In 1989, it was $7.4 million. Just within 
this last two years, from the 113th to the 114th, 
permanent staff wages raised to $4.1 million. That 
is a 20.8 percent increase from the 113th Legislature 
to the 114th Legislature -- 20.8 percent increase on 
permanent staff wages. 

Seasonal staff wages now is at 
represents a 22 percent increase. 
1980. it was from 1987, the 113th 
this current legislature. Those 
increases that we are dealing with. 

$902,000. That 
This isn't from 

Legislature. to 
are the percent 

The size of the staff in 1982 was 112, in 1989, 
204. 

The bill before you today has been totally gutted 
from the original bill that I put in. The original 
bill would have put a limit of 100 full-time staff 
for the Maine State legislature. This would have 
come about through attrition and through removal, not 
the firing of any employees. But, in the spirit of 
compromise, I gutted my entire bill and the bill 
before you today is the Committee Amendment (H-564). 

What this bill now does is establish a moratorium 
that will enable no more, legislative staff hiring 
until after the Advisory Committee on Legislative 
Structure and Operation has come back with their 
report. Ladies and gentlemen, this is a moratorium 
for legislative staff until such time as the Advisory 
Committee on Legislative Structure and Operation 
reports back with their April 1 deadline. 

If I can just read from the bill -- and it does 
have an emergency enactor on it. It says, "Whereas a 
consultant will review the role of partisan and 
non-partisan staff in the legislative process to 
include the approximate number of staff persons to 
undertake the roles assigned to these tasks and 
whereas the consultant may recommend staff changes 
that could be very difficult to implement if new 
staff positions and functions are created before the 
consultants report is issued." 

I, for one, put a lot of faith in the advisory 
committee. I say, let's not put ourselves in a hole 
before this committee has time to return with 
recommendations. 

I have not had the opportunity to speak with the 
good Representative from Eagle Lake on this matter, 
but based on his recent position, I expect both of us 
to agree on this matter. 

I urge you to follow my light and hopefully the 
Speaker's so that we can reject the Majority Report 
and accept the Minority "Ought to Pass" Report. The 
people of our state will be proud to see us 
tightening our own belt and putting our own house in 
order. 

The SPEAKER: The 
Representative from 
Gwadosky. 

Chair 
Fairfield, 

recognizes the 
Representative 

Representative GWADOSKY: Mr. Speaker, ladies and 
Gentlemen of the House: One of the pleasures that I 
have had this session was the opportunity to go back 
and serve on the State Government Committee albeit 
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for a short time. But during the last month, I have 
had an opportunity to go back to a committee that I 
have enjoyed. I had the opportunity to chair that 
committee for approximately four years and enjoyed 
the nature of the bills that came before that 
particular·committee. 

The bill before you now is the last of a series 
of so-called "good government" bi 11 s sponsored by the 
Representative from Paris. Representative Hanley. 
And, as Representative Hanley has indicated, he is 
very concerned about the operation and structure of 
this legislature and he has evidenced that by 
numerous pieces of legislation that he has submitted 
throughout the year. I won't go through the list of 
bills but it has been everything f"om making it less 
costly and more efficient to shortening the session, 
to curtailing the second session, to calling for 
adjoumments several times, to putting a limitation 
on the number of terms which legislators may serve. 
No shortage of good ideas from the Representative 
from Paris. Representative Hanley. 

I would submit to you, ladies and gentlemen of 
the House. that the bill before you is not a "good 
government" bi 11 . The bi 11 before you is not a 
"Qoorl" bi II . Rathe,'. I wou1 d descri be the bi 11 
he f 01'" you as a "feel good" bi 11 . I say that 
bpcause. for all practical purposes. if enacted, this 
bill would do absolutely nothing as the 
Repl'l"sent.ative knows full-well, But, at the same 
time, it is a ve"y easy bill to consider. to even 
perhaps consider passing and for a short time, albeit 
a ,hod time, you kind of feel like you have done 
somelhiny. II is a feeling not unlike eating Chinese 
food. 

Representative Hanley said that his original bill 
wnlllri have put a cap at 100 employees, partisan and 
non-partisan employees. But. in the spirit of 
romprnmi<;e, he ha~ changed that and is now offering 
Ihis amended version, What he didn't mention is, 
that during the public hearing, he was asked if he 
had had the courtesy to di scuss how the ori gi na1 bi 11 
(which would have capped the amount of legislative 
employees at 100) would have affected the various 
offices of the Office of Policy and Legal Analysis, 
Revisor of Statutes, the Law Library, the Office of 
Fiscal and Program Review, but he had never taken the 
time to discuss that with them. Now, in the spirit 
of compromise, he is offering us this amended version 
under the guise that because we are now studying (the 
sludy that we all agreed on) the operation and 
effective operation of this legislature that we 
should in fact perhaps consider freezing the number 
of employees. make sure that no additional employees 
are qoinQ to be added between now and the end of that 
sludy. -What are the chances that any additional new 
employees are going to be added between now and the 
end of that study? Absolutely none. 

Has there been a problem with non-partisan and 
partisan employees? Well, let me give you an example 
of how that can work. Earlier this year, as you 
know. when the numerical differences in the House 
change. the Majority party picked up ten additional 
seats, the Mi nori ty party lost ten seats, the 
staffillg patterns on House leadership are based on 
the "a t i 0 0 f 1 eQi s 1 ators you have versus the number 
of stafr you can h~ve. We b~ought to the attention 
of the Minority Office that in fact because they lost 
ten seats. they were going to have to make a decision 
to either lose a staff person if we were going to 
hold the line on the number of employees or the 
Majority Party was going to have to pick that up. We 
gave them the option. Lo and behold, they said, "No, 
no, hold the line? No, we don't want to hold the 

line, we want our people." There is a clear example 
of how staff can be added. 

Is there a problem with non-partisan employees? 
Excuse me, Mr. Speaker, I understand 

Representative Hanley is chewing gum and I am finding 
it extremely disturbing. 

Obviously I am in error. 
Representative Hanley has discussed the 

ballooning of precipitous growth in the legislative 
budget and in the number of employees. Yet, he has 
been strangely silent about the explosive growth in 
our own state government. Just yesterday, 
Representative Foss reminded the members of this 
House that the state budget submitted by this 
Governor is a half a billion dollar increase over the 
last budget. Representative Hanley is strangely 
silent about the hiring binge that this Governor has 
gone on in the last couple of years, a Governor who 
would have added 1,000 new full-time state employee 
positions in just four years. Where does Maine stand 
in terms of partisan/non-part i san pos it ions in 
comparison with other states? Well, if one were to 
check with NCSL, who compares the various figures, 
you will find that we are fourth in New England and 
that we are in the bottom six of all states east of 
the Mississippi in terms of legislative staff, 
despite the fact that we are one of the few states in 
the country that has the Law Library with 15 
employees as part of our legislative budget. 

During the public hearing, Representative Hanley 
discussed his philosophy on Parkinson's Theory, that 
if you have more time to do the work, you will take 
more time. If you have more people to do the work, 
you make more work for them. 

I have looked for weeks and weeks to try to find 
Parkinson's Theory. I have looked in dictionary's, I 
have looked in psychological books, I have called 
people up, friends and relatives finally in 
frustration last week, I took a copy of 
Representative Hanley's speech on the floor about 
three weeks ago in which he described in detail 
Parkinson'S Theory, I sent it to world's famous 
Ripley's in Chicago and I got it back yesterday with 
the same speech and written on top of it, "We don't 
be 1 i eve it." 

The increase in staff, whether it is partisan or 
non-partisan and I have been a member of the 
legislative council for only three years but I have 
checked back and particularly with the non-partisan 
staff and looked at the records during the last five 
years and I have yet to find a single instance where 
a new, particularly a non-partisan staff person, has 
been added that did not have the unanimous support of 
both Democrats and Republicans on the legislative 
council. The reason for that is that the council 
knows full-well that as the federal government 
continues to pile more and more responsibility upon 
this legislature, that as legislation becomes more 
legalistic and more sophisticated, that it is 
imperative that we continue to marginally increase 
the numbers if we are indeed serious about manning a 
part-time legislature. The trend in our state is no 
different than any other state. But the records show 
clearly that we are in the bottom half, the bottom 
third of most states, based on the size of our state 
and based on the size of our budget. 

I am amazed, once again, that Representative 
Hanley would consider this, compared to the growth in 
this state budget and compared to the number of 
employees that are being hired throughout this state. 

I would submit to you that this bill, as most of 
the bills that have been submitted this year, have 
been designed more for positive press than for 
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positive results. It is illogical and should be 
rejected out of hand for that purpose. 

Mr. Speaker, I move that this bill and all its 
accompanying papers be indefinitely postponed. 

The SPEAKER: The Chair recognizes the 
Representative from Paris, Representative Hanley. 

Representative HANLEY: Mr. Speaker, Ladies and 
Gentlemen of the House: It is always a pleasure to 
listen to the good Representative from Fairfield, 
Representative Gwadosky. He always has a kind word 
and a little humor to spice up his address. 

I guess I would ask the same indulgence that we 
gave the Representative from Fairfield on June 14th 
around five-thirty to read through an article. And, 
speaking of positive press, it is an article that 
Representative Gwadosky penned himself. It was in 
the Lewiston Sunday Sun Journal, March 19th. It is 
titled. "The Study the Legislature Should Pinpoint 
Weaknesses." I guess, since Representative Gwadosky 
is Roing to take an attack and not take a positive 
look on this hill that maybe I should also take an 
attack route on this. 

Representative Gwadosky, if I can quote him in 
his <Irtir.1e, said. "Yes, the number of staff members 
in the leqislature has increased by 39 over the past 
five yea"s." 1 am .,,)t sure whe"e those number come 
f!'lJm hut [ will t.ake him at his wOl'd, "I. and many 
others. are convinced that if we had not increased 
lhe staff by lh<lt much however. we very well would 
have had a full-time legislature by now. The reality 
is that if the staff is not increased to handle the 
g,'owing numbel' of complex issues facing state 
government., the amount. of time 1 aw makers spend in 
Augusta. handlinq those issues, must be increased. 
li~e it or not, w~ are facing a different set of 
circumstances than we did just ten to fifteen years 
<190." 

r I I coul d a I so read f rom the Portland Sunday 
Paper. this is from a member of the other body. the 
Assistant Majority Leader. it says, "The Democrats 
say 1 awmakers have been able to retai n thei r citizen 
status through the increase of staff. If they wel'e 
forced to do research. mailings, and clerical work 
t.hey might well become full-time." Quote, "If we 
want a part-time legislature. we have got to have 
full-time staff to help us with the load, otherwise 
the publir is going to suffer." 

Lildies and qentlemen of the House, I submit for 
your approva1,'a breakdown of partisan staff. I have 
a roster of Senate employees and House employees in 
front 01 me. revised June 1989. For the partisan 
staff (maybe my addition isn't the greatest I 
might. he off by one or two) fl'om the roster befol'e 
mI". 1 have flown for partisan staff 78 for the 
Uemocrats in both the House and the Senate. There is 
also 19 clerks that serve at the will of this body 
and at the will of the Chairs of the respective 
conmlit tees. I don't thi nk it is necessary for me to 
point out that a few of the clerks that do in fact 
clerk the joint standing committees have been losing 
leqislative candidates from the Democratic party. 
No~, with that in mind, there is 78 Democrat partisan 
slaff along with 19 clerks. that comes to 97 partisan 
stafr, 

Now, let's take a look on the other side of the 
aisle. On the Republican side, and Representative 
Gwadosky did make a good point to point out the fact 
lhat we did ask for another staff member in the 
House. Yes, we did and that brought up our staff 
members in the Minority Office to seven. In the 
other body, the Minority Office has four. Ladies and 
qentlemen of the House, if we are talking about and 
the good Representative from Fairfield, 
Representati ve Gwadosky stated that it was necessary 

to have a full-time staff to retain our citizen 
status, I cannot see the connection between 97 staff 
on one end of the aisle and 11 staff on the other 
side. That is not the breakdown of this body. The 
breakdown of this body is 64 percent Democrats to 44 
Republicans. This partisan staff is nine times 
greater. Ladies and gentlemen of the House, if this 
is truly a part-time legislature and a full-time 
staff, as Representative Gwadosky would have us 
believe, and would have all the people in the State 
of Maine who read his article believe, that the 
full-time staff necessitates a part-time legislature 
or is fouled up along with it, I would ask the good 
Representative, why is there such a disparity between 
the number of partisan staff on both sides of the 
aisle? This bill before you would put a moratorium 
on the number of staff so that when the advisory 
committee comes back, then we can make a legitimate 
ruling. 

If I was on the other side of the aisle on this, 
I would be very reluctant to go to the press and say 
"Yes, we in fact do have 97 partisan staff, the other 
party has 11 partisan staff." I couldn't, in good 
conscience, bring that point up, but Representative 
Gwadosky has certainly given me the forum to do just 
that with his attack on me and the so-called "good 
government" bills that I have put forth. 

For once, I would like to see this body take a 
fiscally responsible measure and say, yes, we are 
putting our faith in this advisory committee. let's 
not tie their hands. If there is not going to be any 
more staff needed, as the good Representative pointed 
out. what is the fault in voting for this and making 
a policy statement (as we do every day here) to the 
people of the state that, "Yes, we are going to 
tighten our belts, we are going to be fiscally 
responsible, and we are not going to put ourselves in 
a hole before we even get started." 

Mr. Speaker, I request a roll call on the 
indefinite postponement. 

The SPEAKER: Pursuant to House Rule 1, the Chair 
has only done this twice as being presiding officer 

needs to clarify and to clearly illustrate 
inaccurate statements made by the Representative from 
Paris, Representative Hanley. 

There are 14 members, 14 staff people in the 
Clerk's Office, 10 people in this chamber, 2 
full-time and 2 part-time in the document room -- the 
Chair would pose the question to the Representative 
from Paris, Representative Hanley, whether or not any 
of these people do not provide the same services to 
members of the Republican Party as they do to the 
members of the Democratic Party? Is it his desire 
that they stop providing those services at this time, 
effective immediately? 

Representative HANLEY: Thank you Mr. Speaker, 
being the realist that I am, yes there are very 
similar chores that are provided to both parties by 
the staff that you mentioned. Yet, I am aware of 
other services that are not equally provided to both 
parties. 

The SPEAKER: Will the Representative state those 
at this time? 

Representative HANLEY: Mr. Speaker, I would be 
glad to. There is one very glaring difference and 
that was a letter that was sent out by the Clerk of 
this House to Democratic members as far as mailing. 
None of the Republican members received that memo 
which said, "If you have a list of up to 200 people 
within your district, then you could just leave these 
with the Clerk's Office and those would be mailed to 
you." I, for one, and we discussed this in caucus, 
no one received this similar memo. That was not a 
service that was offered through that memo to us. 
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That is one, MI-. Speaker. If you woul d 1 i ke to 
discuss it further, I would be glad to meet you after 
the session ..... . 

The SPEAKER: The Chair would respond to it now. 
The Chair would advise the Representative from Paris, 
Representative Hanley, that the letter to which he 
refers was a letter which was sent to Representative 
Be", was intercepted by Representative Begley, then 
given to the minority floor leader. It was 
erroneously and illegally opened by the 
Representative from Waldoboro. I am sorry, it was 
addressed to her and was in the wrong envelope and 
was mailed to a Freshman member of this body. It was 
lIot returned to the Clerk but given to the Republican 
floor leader. 

The mailings -- two for example, you might 
want to check. Representative Hanley, with the 
Representative from Belfast, Representative Marsano. 
that the mailillg is done for, the Representative from 
Ft·yehllrg. Repl-esentative Hastings and there are 
others as well. 

Representative Marsano may state his point of 
onlel·. 

Repl-esentat i ve MARSANO: Mr. Speaker, the 
ques t i Oil was whether or not the letter was sent. I 
have had nolhinq bul respect for what the Clel-k has 
done for me. - I appreciated that. We made it clear 
in our caucus that they could approach him but the 
uentleman from South Paris makes the point that such 
a letter was 110t sent to members of the Republican 
raucus. That is the only point that the gentleman 
made, Mr. Speaker ....... . 

The SPEAKER: The Chair woul d advi se the 
Representative that the offer has been provided and 
has been used by members of the Republ i can Pal'ty as 
well as members of the Democratic Party. The 
Representative from Belfast, Representative Marsano, 
knows lhat ful1-wel1. 

Representative MARSANO: I have made the point, 
Mr. Speaker, that the gentleman from South Paris is 
simply saying that the letter was not sent to the 
meniliers of the Republican caucus and the Speaker's 
Conll11ents ought to be on that point and that point 
it I nne. 5i I'. 

The SPEAKER: The Chair would advise the 
Representative that letters were in fact sent to some 
Republicans and the Chair would be happy to provide 
t.hose whenever you feel ready for it. It is obvious 
the purpose of the Representative from Paris, 
Representative Hanley. is and the Chair will not 
t.olerate it as a member of this body. 

The pending question is the motion to 
indefinitely postpone. a rol1 cal1 having been 
requested. 

The SPEAKER: A roll call has been requested. 
For the Chair to order a roll call, it must have the 
expressed desire of more than one-fifth of the 
members present and voting. Those in favor will vote 
yes; those opposed will vote no. 

A vnte of the House was taken and more than 
nne-fifth of the members present and voting having 
expressed a desire for a roll call. a roll call was 
ordered. 

The SPEAKER: The Cha i r recogn i zes the 
Representative from Skowhegan, Representative Hepburn. 

Representative HEPBURN: Mr. Speaker, Ladies and 
Gentlemen of the House: I think some of the comments 
that we have heard here today have revolved around 
the size of the staff in the Maine Legislature as 
compared to that of those of other states. It was 
mentioned that when you compare the size of the staff 
of the Maine Legislature with those of other states 
east of the Mississippi River, ours is quite low. 
Yes. that is true but that is like comparing apples 

to oranges. Should the Maine Legislation have more 
staff than the New York Legislature, a state with 15 
or 16 times our population? I should hope not. Is 
it appropriate that the New Jersey Legislature has 
more staff than we have? I would think that that is 
appropriate. Does Pennsylvania have more staff? Of 
course. Massachusetts? I would think so. Ohio? 
Yes. Illinois, Michigan, Florida, Indiana, there are 
a lot of big states east of the Mississippi River and 
the fact that we just happen to be in the bottom 
quartile of states east of the Mississippi River in 
terms of staff, I don't think is at all amazing, it 
is certainly appropriate. 

Getting back to the bill, this is a good bill, it 
simply requires that we maintain the status quo until 
we have this committee look at our operations. Very 
simple. If we don't want to do that, then we 
shouldn't even have the committee. 

The SPEAKER: The Chair recognizes the 
Representative from Waterville, Representative Joseph. 

Representative JOSEPH: Mr. Speaker, Men and 
Women of the House: I am concerned about the fact 
that the Representative from Paris has taken the time 
of this good body to engage in a monologue on good 
government. I am very concerned because the good 
government items that we have had before us has been 
crafted directly from their handbook and sometimes 
does not apply to a part-time legislature such as the 
one here in the State of Maine. Good government 
includes good attendance. Good government includes 
working in work session on your committees. Good 
government includes good attendance in this body in 
partiCipation in all areas. 

This bill should be ........ . 
The SPEAKER: The Chair would inquire why the 

Representative from Paris, Representative Hanley, 
arises? 

Representative HANLEY: 
good Representative from 
Joseph, regarding the 

The statements from the 
Waterville, Representative 

genesis behind the 
bil1s ........ . 

The SPEAKER: The Chair would inform the 
Representative that she is within her rights to state 
her attitude as to why the bill was introduced. 

Representative HANLEY: If it is incorrect? 
The SPEAKER: Would the Representative please 

take his seat if he wishes to correct it 
afterwards, it is not a point of order. 

The Chair apologizes to the Representative from 
Waterville on behalf of members of the House for 
being interrupted. 

Representative JOSEPH: Thank you, Mr. Speaker. 
The committee heard this bill, the committee listened 
to this bill and considered this bill. However, this 
committee crafted a bill to deal with the study of 
the structure and oversight of this body and the 
other body, the full legislature. This bill affects 
the full-time staff people in the legislative staff 
office of the Information Services, Office of Policy 
and Legal Analysis, Revisor's Office, Fiscal and 
Program Review -- there is no intention, as you have 
already heard, to create any new positions or to 
change the staff at this point. However, the 
overwhelming fact of why you should be voting to 
indefinitely postpone this bill is that it is 
definitely unconstitutional. According to Article IV 
of the Maine Constitution, Section 4, each House does 
determine the rules of these proceedings and it goes 
on. 

Therefore, 
postpone this 
that binds 
implication. 
body of the 

I do hope that we will indefinitely 
piece of legislation because any law 

this legislature is repealed by 
The Constitution does provide that each 
legislature governs itself by rules 
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adopted by this body. This bill is not a good bill, 
it is not a good government bill and I urge you to 
indefinitely postpone this piece of legislation. 

The SPEAKER: The Chair recognizes the 
Representative from Caribou, Representative Bell. 

Representative BELL: Mr. Speaker, Ladies and 
Gentlemen of the House: I feel bad that this 
situation has arisen. It seems the Clerk of the 
House is getting the blame. Being a new legislator, 
when I first came here, I asked a lot of questions 
and I got different answers from different people 
when I asked how many pieces they mailed out and I 
got all kinds of numbers. So, I went into the 
Clerk's Office and asked him what the guidelines were 
and what could we do? How many do some send out 
because I had been hearing all kinds of figures. The 
memo was more or less of a response to what I wanted 
to knuw. I wanted to know what the largest amount 
was allowed. My mistake was I made my list of the 
people I wanted to send out to (being new and fairly 
hunest.. I think) and I just flipped the paper over 
and made my list on it when I should have used 
I'egular paper. Otherwise, this wouldn't be happening 
today. The thing is, what I had asked basically -- I 
got figures from all over, I got figures that are 
hiaher than what I send. I qot fiaures lower -- I 
just wanted tu knuw what the avet'age was that people 
senl out and t.hat is where the memo came from. I 
feel bad, I wouldn't have asked the question and got 
it on paper and nobody would have been hurt today. I 
feel very badly about this and I hope the House will 
consider that. 

The SPEAKER: The Cha i 1- recogni zes the 
Representative from Wells, Representative Wentworth. 

Represent.<ltive WENTWORTH: Mr. Speaker, Ladies 
anrl Gent I emen {I r the House: I ag'-ee wi th our 
Cha i rman. Representat. i ve Joseph. I t.hi nk we have one 
question here dealing with the number of employees, 
we have a study underway to determine whether we need 
more or less so let's wait until that time and get on 
with the bi II . 

The SPEAKER: The Chai 1- I-ecogn i zes the 
Representative from Casco. Representative Simpson. 

Representative SIMPSON: Mr. Speaker, Ladies and 
Gentlemen of the House: I have been enjoying 
listenino to this debate and it made me think back to 
a situaiion I had experienced when I was in college, 
which was to work in the New Hampshire Legislature as 
an aide to the Speaker of the House there. 

1 was curious just what the ratio staff was in 
the majority party in New Hampshire, which is, as you 
know. held by the Republicans and I called a friend 
of mine. His name is Dick Amidon, who is the 
Administrative Aide to the Speaker who told me 
basically (I think some of you will find this kind of 
amusing) what the situation is over there. In New 
H<lmpshire, the minority party has four staff people 
in comparison to about 45 the majority party has. 
Those four staff people, by the way, have to be 
approved by the Speaker of the House as do the 
Clerk's staff. as do the majority staff. In fact, in 
New Hampshire, the majority leader is appointed by 
the Speaker so if people are complaining about the 
situation here. I think they ought to reconsider that 
and remember what we have here, I think, is a 
situation where we are trying to serve part-time and 
in order to do that. we are going to need competent 
people, people who work in the best interests of the 
people of the state in a partisan way but in a way 
that. I think. certainly brings Maine up-to-date in 
terms of state government and how we try to do our 
business here. 

I know Representative Hanley that New Hampshire 
is not that far away from Paris and you and I might 

want to go over there some time and just visit and 
talk with people and see how th~ngs work over there. 
Believe me, my experience here 1n the Maine Statr 
Legislature I have both the competency and the level 
of debate on issues to be far superior than New 
Hampshire. New Hampshire likes to pride itself on 
its numbers and as one of the true citizen 
legislatures but in my experience, the ability for 
people to serve in the Maine State Legislative system 
that we have here, is far greater than it is in New 
Hampshire. We don't need to get into the details 
beyond what I have given you but that is just one 
example -- basically, the Speaker of the New 
Hampshire House of Representatives controls directly 
the appointment of all staff, both majority party and 
minority party. 

The SPEAKER: The Chair recognizes the 
Representative from South Portland, Representative 
Anthony. 

Representative ANTHONY: Mr. Speaker, Ladies and 
Gentlemen of the House: I rise to make just one 
point. I have been bothered frequently through the 
session by the acrid, partisan remarks that fly back 
and forth here. I am disappointed that that has 
happened with this particular bill which I see as an 
ill-advised proposal to cap the number of staff, 
totally. 

I guess my principal concern today has been the 
remarks that tend to indicate or suggest that our 
non-partisan staff do not work non-partisanly. I 
have been extremely satisfied with the service I have 
received from all non-partisan staff that works for 
this legislature. I am, to be sure, a member of the 
majority party but I am not in any leadership role or 
a committee chair or anything of the like. The 
suggestion of the Representative from Paris, 
Representative Hanley. that some of those staff 
members are in some sense partisan and thus are 
theoretically favoring me over him or over other 
members of the minority party, I find to be rather 
offens i ve, I really do. I have found that the 
Committee Clerk, I serve on the committee with him, I 
have seen the committee clerk, the legislative aide, 
the drafting people have all served Representative 
Hanley as well as they have served me. I do not 
think of them as partisan anyway. In fact, I have 
found a quality of service of the non-partisan staff 
in this body to be extremely high and I rise really 
to express that and express my chagrin about that. 

The basic bill here is the question of whether it 
is a good idea to cap the number of staff totally. I 
see nothing in this bill that argues about how staff 
are allocated. I only see a question of whether or 
not to cap the number of staff. As to that issue. I 
agree with Representative Gwadosky that we have an 
increasingly complex legislature here and we simply 
h<lve to keep abreast of the increasingly complex 
issues that are brought to us by the federal 
aovernment and by the increasingly complex nature of 
life as we go further and further into the 20th 
Century and on into the 21st Century. It is a simple 
fact of life that the issues will continue to qet 
more complex and we simply have to keep abreast'of 
them. It is for that reason that I do not think this 
is a good bill. 

I would urge support for the indefinite 
postponement. 

The SPEAKER: The Chair recognizes the 
Representative from Waldoboro, Representative Begley. 

Representative BEGLEY: Mr. Speaker, Men and 
Women of the House: I would just like to clarify a 
point that Representative Anthony was making. I 
think it was made earlier that we are no longer 
talking about the cap. I just want to be sure that 
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we c1~rify that. We are now talkino about a 
mOI'atol'ium until the report comes back. I just 
wanterl to make sure that everybody understood that. 

As a member of the State and Local Government 
Committee, r am very proud to be on this bill and I 
encourage you all to vote against the indefinite 
postponement. 

The SPEAKER: The Cha i I" recogni zes the 
Representative trom South Portland, Representative 
DiPietro. 

Representative DIPIETRO: Mr. Speaker, would 
like to pose a question to the Chair. 

Mr. Speaker, was all Democrats supposed to 
receivp a copy of this memo from the Clerk? 

rhe SPEAKER: The Chair would answer in the 
negative. It was mailed to one Representative. 

Representative DIPIETRO: Because I never 
received il and that was why I asked that question. 

The SPEAKER: The Chai ,. recogni zes the 
Representative from Auburn, Representative Dore. 

Representative DORE: Mr. Speaker, Ladies and 
Gentlemen of the House: I just want to speak very 
hriefly. T will speak to the point about the Clerk 
of t.he House. A few months ago, the Clerk came to me 
and ~idd. "YOIJ seem a little stressed out." I said, 
"I have ;1 dying parent." About a week latel', I went 
into hi~ office amI said. "Ed, I cannot seem to keep 
up with my work, my mailings. Can I pay one of the 
P~Qes 1o do it at night?" Ed said, "No Susan, you 
r:illlnot. we do thi s for anyone who comes in and 
asks." I came looking and I offered to pay and I was 
told that that would be taken care of for me from now 
0'1. That is the kind of sensitivity this man shows. 
He is ~ware when you are in trouble and if you seek 
help, he makes an effort to do that for you. 

I think he is an extremely compassionate man. I 
think he does treat me differently than other members 
of the House we share a love of chocolate 
desserts. I bring him desserts and I think I get a 
bigger smile for it and I think that is all I get for 
il. I am absolutely appalled that anyone would 
suggest that Ed Pert would act any differently than 
with complete honesty and complete candor. I am very 
sorry Ed that you had to be put through this. 

Ihe SPEAKER: The Chair recognizes the 
Representative from Caribou, Representative Bell. 

Representative BELL: MI'. Speaker, Ladies and 
Gentlemen of the House: I would like to make one 
flll'ther comment. Being involved in this makes me 
feel awfully. awfully bad with the insinuation that 
it. seems to throw on to the Clerk. 

At the time I went into his office to ask him, he 
wa~ tied up and said he would get back to me. It was 
a personal memo that he sent back to me regarding the 
question I asked, nothing more. For anyone to make 
it look like it is a setup, I feel very sorry. 

The SPEAKER: The Chair recognizes the 
Representative from Belfast, Representati~e Marsano. 

Representative MARSANO: Mr. Speaker, Ladies and 
Gentlemen of the House: I cannot believe that, in 
any Wily, that the Clerk should feel attacked. If he 
does. I would like on behalf of the Republican Party 
to say that everything, with the exception of his 
enthusiasm for chocolate, that Representative Dore 
said. I have found to be the case with respect to the 
Clerk of the House. 

The Clerk of the House has always responded, 
think. well to any requests that we have made from 
the Republican Office. He obviously walks in a very 
fine Ii ne. I hope that he is not offended by 
anything that has been said here today. There has 
been a clarification of the point that was made with 
respect. to the dialogue made between the Speaker and 
Representative from Paris and I hope that it will not 

influence action on the bill. The bill should be 
voted on, as the Representative from Waldoboro said, 
the merits of the proposition. I hope that if the 
Clerk feels in any way offended by anything that I 
have said here on the floor, he will accept this 
public apology. 

The SPEAKER: The Chair recognizes the 
Representative from Paris, Representative Hanley. 

Representative HANLEY: Mr. Speaker, Men and 
Women of the House: I want to correct some of the 
comments made by Representative Dare and 
Representative Anthony. 

First Representative Dore, I made no remarks to 
the character of the Clerk, I have the upmost respect 
for the Clerk and he has, in every action that I have 
requested assistance, responded rapidly and with a 
smile and I have no qualms with the Clerk. He has 
done an admirable job on both ends of the aisle. As 
the speaker from Belfast pointed out, he walks a fine 
line on egg shells between not being too supportive 
of one over the other. 

As to Representative Anthony, the quality of 
service I have no complaints on that either. I hope 
that my remarks made no leanings that I was 
dissatisfied or thinking that the non-partisan staff 
affected one party over the other. The quality of 
service has been excellent and I am very much 
impressed and I don't know the reason why -- maybe I 
gave the wrong intonation when I spoke, that was not 
my point. The reason that I even brought that up, I 
was put on the spot by the Speaker to respond to a 
question and given that, being put on the spot, I had 
only one option. 

I still wish you would vote against the 
indefinite postponement of this bill. 

The SPEAKER: The Chair recognizes the 
Representative from Lisbon, Representative Jalbert. 

Representative JALBERT: Mr. Speaker, Ladies and 
Gentlemen of the House: With our Clerk, his 
compassion doesn't stop in his office. I will say 
publicly for myself, wife and family that I was so 
glad that I could turn to Ed in the last five or six 
months. I never saw a man show me so much compassion 
and understanding. What happened to my family -­
thank God, we have people like Ed. If anyone here 
picks up anything that Ed does and twist it, I take 
exception to that and offense personally. As far as 
I am concerned, Ed will always be a very, very close 
friend of mine. 

The SPEAKER: A roll call has been ordered. The 
pending question before the House is the motion of 
the Representative from Fairfield, Representative 
Gwadosky, that L.D. 1635 and all accompanying papers 
be indefinitely postponed. Those in favor will vote 
yes; those opposed will vote no. 

ROLL CALL NO. 93 
YEA - Adams, Aliberti, Allen, Anthony, Bell, 

Bout i 1 i er, Burke, Carroll, D. ; Carter, Cashman, 
Cathcart, Chonko, Clark, H.; Clark, M.; Coles, 
Conley, Constantine, Cote, Crowley, Daggett, 
Dipietro, Dare, Duffy, Dutremble, L.; Erwin, P.; 
Farnsworth, Farnum, Gould, R. A.; Graham, Gurney. 
Gwadosky, Hale, Handy, Heeschen, Hickey, Hoglund. 
Holt, Hussey, Jacques, Jalbert, Joseph, Ketover, 
Kilkelly, LaPointe, Lawrence, Lisnik, Lord, Macomber, 
Mahany, Manning, Marston, Martin, H.; Mayo, McGowan, 
McHenry, McKeen, McSweeney, Melendy, Michaud, Mills, 
Mitchell, Moholland, Murphy, Nadeau, G. G.; Nadeau, 
G. R.; Nutting, O'Dea, O'Gara, Oliver, Paradis, J.; 
Paradis, P.; Paul, Pederson, Pineau, Plourde, 
Poul i at, Pri est, Rand, Ri chard, Rotondi, Ruhl in, 
Sheltra, Simpson, Smith, Stevens, A.; Stevens, P.; 
Strout, D.; Swazey, Tammaro, Tardy, Telow, Townsend, 
Tracy, Walker, Wentworth, The Speaker. 
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NAY - Aikman, Anderson, Ault, Bailey, Begley, 
But 1 and, Carroll, J. ; Curran , Dell ert, Dexter, 
Donald, Farren, Foss, Foster, Garland, Greenlaw, 
Hanley, Hastings, Hepburn, Hutchins, Lebowitz, Libby, 
Look, MacBride, Marsano, Marsh, McCormick, Merrill, 
Paradis. E.; Parent, Pendleton, Pines, Reed, Seavey, 
Sherburne. Small, Stevenson, Strout, B. ; Tupper, 
Webster, M.; Whitcomb. 

ABSENT Brewer, Hichborn, Higgins, 
Larrivee, Luther, McPherson, Norton, 
Ridley, Rolde. Rydell, Skoglund. 

Jackson, 
Richards, 

Yes, 9fi: No. 41; Absent. B: Vacant, 1 ; 
Pail'ed, 0; Excused, O. 

96 having voted in the affi rmative and 41 in the 
negative with 13 being absent and 1 vacant, the 
motion did prevail, Sent up for concurrence. 

(At Ease) 

lhe House was called to order by the Speaker. 

fhe following items appearing on Supplement No. 
wel'e til ken lip oui: of ol'del' by unanimous consent: 

COMMUNICATIONS 
rhe following Communication: 

STATE OF MAINE 
OFFICE OF THE SECRETARY OF STATE 

III frlwin H. red.. Clel'k 
Representatives of the One 

of 
June 16, 1989 
the House 

Hundl'erl and Fourteenth Legi s 1 ature: 

of 

Til compliance with the Constitution and laws of 
the State 01 Maine, I hereby certify that a Special 
Election was held on June 15. 1989, in Representative 
Oistrirt lll. for the purpose of electing a 
Representative to the One Hundred and Fourteenth 
Legislature: "'Iary F. Cahill of Nattawamkeag received 
a plurality of all votes cast in District 133, as 
cOllta i lied i II a I'eport to the Governor on June 16, 
1989, appears to have been elected Representative to 
the One Hundred and Fourteenth Legislature. 

IN WITNESS WHEREOF. I have 
caused the Great Seal of the State of Maine to be 
hereunto affixed this sixteenth day of June in 
the of our Lord. One Thousand Nine Hundred and 
Eighty-nine. 

S/G. William Diamond 
Secretary of State 

Was read and ordered placed on file. 

The following Communication: 
STATE OF MAINE 

OFFICE OF THE SECRETARY OF STATE 
June 16, 1989 

To the Honorable John L. Martin, 
Speaker of the House of Representatives 
of the One Hundred and Fourteenth Legislature: 
In compliance with the Constitution -and laws of 

the State of Maine. I have the honor ·to herewith 
report the return of votes cast in Representative 
District 133 at the Special Election held on June 15, 
1989, according to a review of the returns made by 
the Governor, to fill the vacancy that existed in the 
r1istrict as follows: 

District 133 
Mary F. Cahill, Mattawamkeag· 976 
Ralph M. Hooke, Winn 782 
Others 3 

S/G. William Diamond 
Secretary of State 

Was read and ordered placed on file. 

At this point, the Speaker announced the presence 
in the Hall of the House of Representative-elect MARY 
F. CAHILL from Mattawamkeag. The Speaker appointed 
the following Representatives to escort the 
Representative-elect to the Office of the Governor to 
take and subscribe the oath necessary to qualify her 
to enter upon her official duties: 

REPRESENTATIVE MICHAUD OF EAST MILLINOCKET 
REPRESENTATIVE GWADOSKY OF FAIRFIELD 
REPRESENTATIVE MAYO OF THOMASTON 
REPRESENTATIVE MAHANY OF EASTON 

Subsequently, Representative MICHAUD of East 
Millinocket reported that the necessary oath had been 
taken by the Representative to qualify her to enter 
upon her official duties. 

At this point, the Speaker assigned Seat 140 to 
Representative Cahill of Mattawamkeag. (applause, the 
members rising) 

CONSENT CALENDAR 
Fi rst Day 

In accordance with House Rule 49, the following 
items appeared on the Consent Calendar for the First 
Day: 

(S.P. 121) (loD. 187) Bill "An Act to Amend the 
Laws Relating to Truants, Dropouts and Alternative 
Programs" Committee on Education reporting "Ought 
to Pass" as amended by Committee Amendment "A" 
(S-290) (Representative OLIVER of Portland of the 
House - Abstaining) 

(S.P. 589) (L.D. 1651) Bill "An Act 
Negotiability of Recruitment and 
Adjustments" (EMERGENCY) Committee on 
Local Government reporting "Ought to Pass" 
by Commi ttee Amendment "A" (S-291) 

to Clarify 
Retention 

State and 
as amended 

. (S.P. 481) (loD. 1302) Bill "An Act to Amend and 
Improve the Laws Relating to Education" Committee 
on Education reporting "Ought to Pass" as amended by 
Committee Amendment "A" (S-292) (Representative 
NORTON of Winthrop - of the House - Abstaining) 

(S.P. 607) (L.D. 1701) Resolve, to Create the 
Commission to Study the Establishment of a State and 
Tribal Partnership to Encourage Economic 
Development Committee on Housing and Economic 
Development reporting "Ought to Pass" as amended by 
Committee Amendment "A" (S-294) 

(S.P. 562) (L.D. 1565) Bill "An Act to Improve 
the Sardi ne Inspection and Gradi ng Programs" 
Commit tee on Mari ne Resources reporting "Ought to 
Pass" as amended by Committee Amendment "A" (S-297) 

(S.P. 396) (loD. 1040) Bill "An Act to Simplify 
Reporting Requirements for Workers' Compensation 
Insurers and Self-insurers" Committee on Banking 
and Insurance reporting "Ought to Pass" as amended by 
Committee Amendment "A" (S-298) 

(S.P. 509) (L.O. 1397) Bill "An Act to 
Clarify the Laws Relating to Services to 
Young Children, Ages 0 through 5, Who are 
or at-risk for Developmental Delay" 
Educati on reporting "Ought to Pass" as 
Committee Amendment "A" (S-299) 

Amend amI 
Infants and 
Handicapped 

Committee on 
amended by 

(S.P. 590) (L.D. 1652) Bill "An Act 
Maine Businesses against Workers' 
Insurer Rate Gouging" Committee on 
Insurance reporting "Ought to Pass" 
Committee Amendment "A" (S-302) 

To Protect 
Compensation 
Banking and 

as amended by 
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(H.P. 1238) (L.D. 1729) Bill "An Act 
Greater Access to Health Screening" 
Human Resources reporting "Ought to Pass" 
by Committee Amendment "A" (H-565) 

to Promote 
Committee on 
as amended 

(H.P. 1125) (L.D. 1568) Bill "An Act to Regulate 
Uevelopment Along Certain Water Bodies" Committee 
on Energy and Natural Resources reporting "Ought to 
Pass" as amended by Committee Amendment "A" (H-566) 

(H.P. 999) (L.D. 1388) Bill "An Act to Improve 
Retraining Opportunities for Maine Workers" 
Committee on Labor reporting "Ought to Pass" as 
amended by Committee Amendment "A" (H-567) 

(S.P. 645) (L.D. 1738) Bill "An Act to Amend the 
I~aille Coastal and Inland Surface Oil Clean-up Fund to 
Prnvide for Adequate Resources to Respond to a Major 
Coas ta I Oi 1 Spi 11" Commit tee on Energy and Natural 
Resour'ces r'eporting "Ought to Pass" as amended by 
l.ommi tt.ee Amendment "A" (S-303) 

(S.P. 563) (L.O. 1566) Bill "An Act to 
lll", Office of Substance Abuse Services 
Executive Department" Committee on State 
Government reporting "Ought to Pass" as 
CORmti \.tee Amendment "A" (5-306) 

Establish 
within the 
and Local 
amended by 

Under suspension of the rules. Second Day Consent 
Cal"lIdar notification was given, the Senate Papers 
we!"!' pilssed to he engrossed as amended i II concurrence 
ilnd lit" House Papers were passed to be engrossed as 
amended and sent up for concurrence. 

ENACTOR 
Constitutional Amendment 

Later Today Assigned 
RESOLUTION, Proposing an Amendment to the 

COlldit.ution of M'3ine to Commit State Support of 
IIIlorrlable Housinq (H.P. 1255) (L.O. 1754) 

Was reported by the Commi ttee on Engrossed Bill s 
ilS t.ndy '3nrJ slr'ictly engrossed. 

On motion of Representative Priest of Brunswick. 
tabled pendinq final passage and later today assigned. 

PASSED TO BE ENACTED 
Emergency Measure 

An Act Modifying the Territory of the 
Lucerne-in-Maine Village Corporation (S.P. 628) (L.D. 
1722) 

Was reported by the Comntittee on Engrossed Bills 
as truly and strictly engrossed. This being an 
emet'gency measure, a two-thi rds vote of all the 
members elected to the House being necessary, a total 
was taken. 109 voted in favor of the same and 1 
ilgilin~l and accordingly the Bill was passed to be 
"nacted. signed by the Speaker and sent to the Senate. 

PASSED TO BE ENACTED 
Emergency Measure 

An Act to Authorize a Cooperative Agreement for 
the Construction and Operation of a Vocational Center 
Located in School Administrative District No. 33 
(H.P. 1171) (L.D. 1625) (e. "A" H-482) 

Was reported by the Commit tee on Engrossed Bi 11 s 
as tt'uly and strictly engrossed. This being an 
emerg",ncy measure, a two-thirds vote of all the 
members elected to the House being necessary, a total 
was taken. 104 voted in favor of the same and 1 
against and accordingly the Bill was passed to be 
enacted. signed by the Speaker and sent to the Senate. 

FINALLY PASSED 
Emergency Measure 

Resolve, to Establish a Charter Commission to 
Review Androscoggin County Government (S.P. 523) 
(L.D. 1430) (C. "A" S-285) 

Was reported by the Committee on Engrossed Bills 
as truly and strictly engrossed. This being an 
emergency measure, a two-thirds vote of all the 
members elected to the House being necessary, a total 
was taken. 108 voted in favor of the same and 1 
against and accordingly the Resolve was finally 
passed, signed by the Speaker and sent to the Senate. 

FINALLY PASSED 
Emergency Measure 

Resolve, Creating the Special Commission to Study 
and Evaluate the Status of Education Reform in Maine 
(S.P. 561) (L.D. 1564) (C. "A" S-266) 

Was reported by the Committee on Engrossed Bills 
as truly and strictly engrossed. This being an 
emergency measure, a two-thirds vote of all the 
members elected to the House being necessary, a total 
was taken. 112 voted in favor of the same and 3 
against and accordingly the Resolve was finally 
passed, signed by the Speaker and sent to the Senate. 

FINALLY PASSED 
Emergency Measure 

Resolve, to Provide for the Evaluation of Fire 
Safety Standards in Buildings Occupied by State 
Workers (S.P. 583) (L.D. 1645) (C. "A" S-275) 

Was reported by the Committee on Engrossed Bills 
as truly and strictly engrossed. This being an 
emergency measure, a two-thirds vote of all the 
members elected to the House being necessary, a total 
was taken. 110 voted in favor of the same and none 
against and accordingly the Resolve was finally 
passed, signed by the Speaker and sent to the Senate. 

An Act 
the Maine 
5-272) 

PASSED TO BE ENACTED 
to Provide a Secure Treatment Facility 
Youth Center (S.P. 90) (l.D. 95) (S. 

at 
"A" 

An Act to Clarify the Law Concerning Retired 
Teachers' Health Insurance and to Compensate Retired 
Teachers Who Are Ineligible for That Insurance (S.P. 
337) (L.D. 898) (H. "A" H-480 to C. "A" S-221) 

An Act Dealing with Removal of Dislodged Lobster 
Gear (S.P. 419) (L.D. 1130) (H. "A" H-516 to C. "A" 
S-234) 

Were reported by the Committee on Engrossed Bills 
as truly and strictly engrossed, passed to be 
enacted. signed by the Speaker and sent to the Senate. 

PASSED TO BE ENACTED 
An Act to Clarify the Definition of State 

Employee under the State Employee Labor Relations Act 
(S.P. 442) (L.D. 1195) (C. "A" S-269) 

Were reported by the Committee on Engrossed Bills 
as truly and strictly engrossed. 

The SPEAKER: The Chair recognizes the 
Representative from Cape Elizabeth, Representative 
Webster. 

Representative WEBSTER: Mr. Speaker, Ladies and 
Gentlemen of the House: I move indefinite 
postponement of this bill and all accompanying papers. 

I would request a roll call. 
This bill would have an extremely harmful impact 

upon state government if it were to be enacted. 
Under this bill, high-level management employees 
would become members of bargaining units represented 
by unions. This is not a good idea. It is essential 
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to the state that positions clearly aligned with 
management be confidential. The state is entitled to 
the undivided loyalty or its upper-level employees 
and those employees are entitled to be free from 
potential conflicts of interest. If this bill is 
passed, employees with substantial responsibility for 
developing and implementing the state's policies 
could be bargaining for the union against the state. 
It is worthy of note that, under existing laws, these 
confidential positions in the classified service have 
all the protections of the civil service law and 
rules including "cause" protection. Further, they 
are not patronage jobs but must be filled pursuant to 
the civil service system. 

Finally, this bill will also be extremely 
detrimental to the state because it will require the 
state to go to the Maine Labor Relations Board before 
creating any new, confidential classifications. This 
system would be entirely unworkable. Only after a 
lengthy MLRB hearing process could positions in the 
lIew' classirication sphere establ ished and approved by 
the budget process and then the recruitment efforts 
could be~in. This would conflict with the state's 
need to' rill positions as quickly as possible. The 
problem i~ nol remedied by Committee Amendment "A" 
and, despi te the 1 anguage of the amendment. a 
pn~it inn cannol be established or approved until the 
bat'QaininQ Ullit or confidential status is determined. 

1 str~ngly urge you to support the motion to 
indefinitely postpone this bill. 

The SPEAKER: A roll call has been requested. 
For lhe Chair to order a roll call, it must have the 
expre~sed desire of more than one-fifth of the 
members present and votinQ. Those in favor will vote 
yes; those opposed will vote no. 

A vote of the House was taken and more than 
0111"-1 i 1 th 01 the members present and voting having 
exp"essed a desi"e rOt' a roll call. a roll call \~as 
ordered. 

Ihe SPEAKER: The Chair recognizes the 
Represelltative rrom Madawaska, Representative McHenry. 

Representative MCHENRY: Mr. Speaker, Ladies and 
Gentlemen of the House: This bill does not take any 
high-level position in state government and place 
them in bargaining units. It does not. 

What. it does is allow taking bargaining units and 
f"llliny t.hem into managemellt, into administration, 
and to what we call unclassified and confidential. 
taking them out of bargaining. Therefore. that makes 
those emp 1 oyees work at' the wi 11 of the 
administration. 

WI" have about 600 employees who are possibly 
being affected. The State Labor Relations Board has 
had t.hese 600 di fferent employees under consideration 
now for approximately 6 years and they still have not 
come lo a deci s i 011. These 600 employees don't know 
onp day to the next whether they are going to be 
taken out of the labor union and lose their 
prolectioll. They are able to work quite effectively 
when they are protected but when you take them out. 
you are making patronage jobs. That's what you do -­
you lake them out of the bargai ni ng unit, it is now 
considered a patronage job. I assure you that this 
House has shown that they do not like (for instance) 
the enforcement officers, which we did with DEP this 
session. Overwhelmingly, this House said, no, they 
ought not to be working at the whims of the 
administration. They ought to be left and able to 
enforce the laws and if we do not remove this vague 
lanquaqe in the statute, the administration can take 
our- state employees right out of the bargaining unit 
and make them patronage jobs. I don't think anyone 
of us wants to do that. 

I think the employees can work very effectively 
the way it is now. By removing that, they can come 
to the State Legislature and I truly believe that we 
ought to take that language out so that thpse 
employees can do their jobs, feel secure and do an 
effective job for the state and not be at the whims 
of the administration. 

Presently, what the administration does is they 
appoint who will be on the Maine Labor Relations 
Board and when they ask for certain positions to be 
looked at, I assure you that there is a little weight 
behind it and there is a possibility of abuse. I am 
not saying that it has been abused but there is a 
possibility. In the past, as you know, I believe 
there were 6 positions at the DEP that this House 
overwhelmingly said, it ought not to be in the 
administration. They ought not to be answerable 
directly to the administration, they ought to be able 
to do their job. I believe this House spoke very, 
very eloquently and very positively when they said 
no, they ought not to be under the thumb of the 
administration, they ought to be able to enforce the 
laws the way they see fit, the way they are trained, 
the way it should be. Therefore, that is why we want 
to remove that vague language and if the 
administration wishes to reclassify other employees, 
then they come to the 1 egi s 1 ature and do it. If 
there is a new unit that is being created, the 
administration has the right to classify whomever 
they wish. 

I hope that you will vote against the present 
motion so we can enact this bill. 

The SPEAKER: The Chair recognizes the 
Representative from Lisbon, Representative Jalbert. 

Representative JALBERT: Mr. Speaker, Ladies and 
Gentlemen of the House: I have the highest respect 
for the gentlelady from Cape Elizabeth. She is very 
capable and I think she is very sincere in what she 
said but I am afraid of this bill if it doesn't go 
through. In 30 years that I worked for the state, 
repeatedly we had attempts to take more and more 
people out of the bargaining units. That is not 
good. I hate to use the word "union busting" but I 
have a feeling that is what it amounts to. 

Back 30 years ago, you had two echelons of 
people, you had the people at the very top who were 
appointed by the Governor and they ran the 
departments. Then you had the lower echelon, which 
was the state employees. Over the years, as 
technology has become more and more sophisticated, 
you now have state employees who are highly educated, 
highly qualified who earn very good salaries and they 
could be classified as being in high enough positions 
to be in position of policy making. That is what we 
have to be afraid of because somebody can come out 
very highly qualified in the technology fields and 
because he or she may be making a high salary, it 
could very well be interpreted by the administration 
that because of the high salary category they are in, 
you should be unclassified. An attempt was made by 
all Governors, ever since I was an employees of the 
state, to unclassify people. 

Who is to determine what is policy decision? A 
few years ago, one of our Governor's said to some of 
the higher echelons, if you become unclassified, we 
will make you what we call confidential and I, as 
Governor, will give you an increase in salary. But 
that salary will not be part of your regular 
retirement salary. These same people, when it came 
time for them to retire, found out that they were at 
a lower rate to retire. They came before the 
committee I am on, Aging, Retirement and Veterans 
Commit tee, and wanted that corrected. 
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It is not right to turn around because of 
increased technology and higher salaries of some of 
the employees and leave it up to probably a few to 
determine that they should be unclassified and then 
be at the mercy of the administration. 

I ask' that you vote against the motion to 
indefinitely postpone. 

The SPEAKER: The Chair recognizes the 
Representative from Portland, Representative Ketover. 

Representative KETOVER: Mr. Speaker, Ladies and 
Gentlemen of the House: The state employees are 
major policy influencing positions as well as those 
in confidential and collective bargaining related 
roles have always been excluded from collective 
bargaining related roles. This language has served 
nu identifiable purpose, it only creates doubt, 
vagueness is very much a part of thi s, and 
uncertainty which could result in curtailment of 
ra,'eer ladders fur hundreds of state employees. 

lIlis bill would not add any positions to the 
bargaining unit, it merely prevents current unit 
positions frum being taken out. Dozens of these 
positions seeking to remove hundreds of state 
employees from collective bargaining have been 
pPlHlinq befo .... the labor boa"d for more than 6 
years. Now they could have done something with these 
positions during this time but couldn't because of 
t.he "ilyueness of the 1 anguage inquest ion. 

Eilrlier this session. this body passed, 
unanimuusly, and voted overwhelmingly to reclassify 6 
division directors' positions at the DEP. The 
Governor has signed it into law. And action was 
taken because tho~e positions were involved in the 
ellfoPAmeni of Anvi ronmentCll standards and we did not 
want to them subject to undue political influence. 
Yet those very same positions are among the ones the 
ilriministl-Cltion seeks to '-emove f"om the protection of 
collective bargaining. In effect. the language in 
question may allow the administration to use the 
I ilbol' bOili-d to ci rcumvent the wi 11 of thi s 
lelJislalul'e. 

J urge you lo support enactment of this bill. 
rhe SPEAKER: The pending question before the 

House is the motion of the Representative from Cape 
Elizabeth, Representative Webster, that L.D. 1195 and 
illl its accompanying papers be indefinitely 
pos tponed. 1 hose in favor wi 11 vote yes; those 
opposed will vote no. 

ROLL CALL NO. 94 
YEA - Aikman. Anderson, Bailey, Begley, Butland, 

Carrull. J.; Curran, De11ert, Dexter, Donald, farnum, 
Farren. Foss. Garland, Hanley, Hastings, Hepburn. 
Hi ggi ns. Hutchi ns, Lebowi tz. Libby, Look, Lord. 
MacBri de. Marsano, Marsh, McCormi ck, McPherson, 
Mel·rill. Murphy. Paradis, E.; Parent. Pendleton. 
Pines, Reed, Richards, Seavey, Sherburne, Small, 
Stevens, A.; Stevenson, Strout,' B.; Te10w, Tupper, 
Webster. M.; Wentworth, Whitcomb. 

NAY Adams, Aliberti, Allen, Anthony, Ault, 
Bell, Boutilier, Burke, Cahill, M.; Carroll, D.; 
Carter, Cashman, Cathcart, Chonko, Clark, H.; Clark, 
M.: Coles, Conley, Constantine, Cote, Crowley, 
Dagge\:t, Di pi etro, Dore, Duffy, Dutremb 1 e, L.; Erwi n, 
p,: Farnsworth. foster. Gould. R. A.; Graham, 
GI'eenlaw. Gurney, Gwadosky, Hale, Handy, Heeschen, 
Hickey, Hoglund, Holt, Hussey, Jacques, Jalbert, 
Joseph, Ketover, Kilkelly, LaPointe, Lawrence, 
Lisnik, Macomber, Mahany, Manning, Marston, Martin, 
II.; Mayo, McGowan, McHenry, McKeen, McSweeney, 
Melendy, Michaud, Mills, Mitchell, Moholland, Nadeau, 
G. G.; Nadeau, G. R.; Norton, Nutting, O'Dea, O'Gara, 
Olive", Paradis, J,; Paradis, p,; Paul, Pederson, 
Pineau, Plourde, Pouliot, Priest, Rand, Richard, 
Ridley, Rotondi, Ruhlin, Rydell, Sheltra, Smith, 

Stevens, P.; Strout, D.; Swazey, Tammaro, Tardy, 
Townsend, Tracy, Walker. 

ABSENT Brewer, Hichborn, 
Luther, Rolde, Simpson, Skoglund, 

Yes, 47; No, 95; Absent, 
Excused, O. 

Jackson, Larrivee, 
The Speaker. 

9; Paired, 0; 

47 having voted in the affirmative and 95 in the 
negative with 9 being absent, the motion did not 
prevail . 

Subsequently, the Bill was passed to be enacted, 
signed by the Speaker and sent to the Senate. 

PASSED TO BE ENACTED 
An Act to Amend the Liquor Laws Relating to Wine 

Tasting (S.P. 485) (L.D. 1327) (S. "A" S-271 to C. 
"A" S-252) 

An Act Relating to Returned Check Charges (S.P. 
498) (L.D. 1372) (C. "A" 5-283) 

An Act to Establish a State Arbitration Program 
for Lemon Motor Vehicles (S.P. 517) (L.D. 1413) (H. 
"A" H-500 to C. "A" 5-222) 

An Act Relating to Certain Proprietary 
Information of Insurance Agents and Brokers (S.P. 
519) (L.D. 1426) (C. "A" 5-263) 

An Act to Amend the Mandatory Shoreland Zoning 
Law (S.P. 585) (L.D. 1647) (C. "A" 5-267) 

An Act to Require Installation of Sewage Pump-out 
Facilities at Certain Marinas (S.P. 600) (L.D. 1677) 
(H. "A" H-511 to C. "A" S-243) 

An Act to Prohibit Unfair Rating Practices in 
Small Group Health Insurance (S.P. 611) (L.D. 1705) 
(C. "A" 5-282) 

Were reported by the Committee on Engrossed Bills 
as truly and strictly engrossed, passed to be 
enacted, signed by the Speaker and sent to the Senate. 

PASSED TO BE ENACTED 
An Act to Reduce the Potential for Violence 

Dul"ing Labor Disputes (H.P. 292) (L.D. 404) (C. "A" 
H-4l7 and S. "A" S-262) 

Was reported by the Committee on Engrossed Bills 
as truly and strictly engrossed. 

The SPEAKER: The Chair recognizes the 
Representative from Falmouth, Representative Reed. 

Representative REED: Mr. Speaker, Ladies and 
Gentlemen of the House: I move that this item be 
indefinitely postponed. 

We spoke about this bill earlier and I want to 
raise just a couple of those prior points for your 
consideration. It was a concern of the minority 
signers that this item was very likely preempted by 
federal legislation. A further concern was that it 
did not adequately address the problem. 

At the time we spoke about this earlier, I was 
prevented by what I felt to be good judgment and 
possibly the rules of the House of discussing another 
matter that was before the Labor Committee which I am 
pleased to report was before the House this morning 
with the unanimous support of the Labor Committee, 
item 6-2 on your calendar. All members of the Labor 
CO"~l1ittee believe it is a much more effective means 
of addressing this problem, it is unanimously 
supported and we hope, sincerely, that it will indeed 
address the problem, therefore, it is my opinion that 
L.D. 404 is no longer necessary and I hope you will 
support the motion for indefinite postponement. 

I request a roll call, Mr. Speaker. 
The SPEAKER: The Chair recognizes the 

Representative from Jay, Representative Pineau. 
Representative PINEAU: Mr. Speaker, Ladies and 

Gentlemen of the House: I am not going to bore you 
anymore with debate. We went through this. In 
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response to my seatmate in the committee, I have seen 
what happens to you in the unanimous committee 
reports when we get down to the end of things. I 
hope you remember where you were and why you were 
there and I am sure you will vote against this motion. 

The SPEAKER: The Chair recognizes the 
Representative from Madawaska, Representative McHenry. 

Representative MCHENRY: Mr. Speaker, Ladies and 
Gentlemen of the House: 404 is needed, 404 is the 
one that is more likely to prevail as far as 
constitutionality preemption. The members on my 
committee all know full-well -- the question has been 
asked and has been addressed that this is the bill 
thilt (ould survive over the preemption problem more 
thiln the other bill that will be a unanimous report. 
We signed on the unanimous report because we feel 
ilnything is better than nothing. I assure you, this 
bill is the best vehicle to address the problem that 
'is facing this state. 

The SPEAKER: A roll call has been reques ted. 
rOl' lhe ehai I' to order a 1'011 call, it must have the 
expl'essed desire of more than one-fifth of the 
memhers present and voting. Those in favor will vote 
yes: those opposed will vote no, 

A vole of the House was laken and more than 
nne-fi fth of the membel's present and voting having 
expressed a desire for a roll call. a roll call was 
Ol'dered. 

I he SPEAKER: The pend i ng quest i on before the 
House is the motion of the Representative from 
ralmoulh, Representative Reed, that L.D, 404 and all 
its accompanyinq papers be indefinitely postponed. 
Those in favo~ will vote yes: those opposed will vote 
nu, 

ROLL CALL NO. 95 
YEA - Aikman, Anderson, Ault, Bailey, Begley, 

Blltland. Carroll, J.; Curran, Dellert, Dexter, 
Donald. Farnum. Farren. Foss. Foster. Garland. 
Greenlaw. Hanley, Hastings, Hepburn, Higgins, 
Hutr:h i ns. Lebowitz, Libby, Look, Lord, MacBri de, 
Marsano. Marsh. McCormi ck. McPherson. Merri 11. 
Murphv. NOl'ton, Paradis, E.: Parent, Pendleton, 
Pines', Reed, Richards, Seavey, Sherbul'ne, Small, 
Stevens. A.: Stevenson. Strout. B.; Strout. D.: 
Telow, Tupper. Webster. M.; Wentworth, Whitcomb. 

NAY - Adams, Aliberti, Anthony, Bell, Boutilier, 
Burke. Cahill. M.: Carroll, D.; Carter. Cashman, 
Cathcart. Chonko, Clark, H.; Clark. M.; Coles, 
Conley, Constantine, Cote, Crowley, Daggett, 
Dipietro. Dore. Duffy. Dutremble, L.: Erwin, P.; 
Farnsworth, Gould. R. A.; Graham, Gurney, Gwadosky, 
Hale, Ilandy, Heeschen, Hickey, Hoglund, Holt, Hussey, 
Jacques. Jalbert. Joseph. Ketover. Kilkelly. 
LaPointe. Lawrence, Lisnik. Macomber, Mahany. 
Manning, Marston. Martin, H,; Mayo, McGowan, McHenr~, 
McKeen. McSweeney, Melendy, Michaud, Mills, Mitchell. 
Moho11and, Nadeau, G. G.; Nadeau, G. R.: Nutting, 
O'Dea. O'Gara. Oliver, Paradis, J.; Paradis, P.; 
Paul. Pederson. Pineau, Plourde, Pouliot, Priest, 
Rand. Richal'd, Rotondi, Ruhlin, Rydell, Sheltra, 
SmHh. Stevens, P.; Swazey, Tammaro, Tardy, Townsend, 
Tracy. Walker, The Speaker. 

ABSENT - Allen, Brewer, Hichborn, Jackson, 
Larrivee. Luther. Ridley. Ro1de, Simpson, Skoglund. 

Yes. 52; No. 89; Absent. 10; Paired, 0; 
Excused, O. 

52 havinq voted in the affirmative and 89 in the 
negative wilh 10 being absent. the motion did not 
prevail , 

Subsequently, the Bill was passed to be enacted, 
signed by the Speaker and sent to the Senate. 

PASSED TO BE ENACTED 

An Act Making It Illegal to Possess Lobsters 
Caught Illegally (H.P. 693) (L.D. 945) (S. "A" S-261) 

An Act to Amend the Budget to Fund a Position in 
the Department of Environmental Protection to Review 
Hydropower Applications (H.P. 748) (L.D. 1052) (C. 
"A" H-505) 

Were reported by the Committee on Engrossed Bills 
as truly and strictly engrossed, passed to be 
enacted, signed by the Speaker and sent to the Senate. 

PASSED TO BE ENACTED 
An Act to Amend the Laws Relating to Sex Offenses 

(H.P. 763) (L.D. 1067) (C. "A" H-503) 
Was reported by the Committee on Engrossed Bills 

as truly and strictly engrossed. 
The SPEAKER: The Chair recognizes the 

Representative from Augusta, Representative Paradis. 
Representative PARADIS: Mr. Speaker, Ladies and 

Gentlemen of the House: Before we enact this bill, I 
have been asked to make a short statement for the 
Record. As most of you know, the Judiciary Committee 
has considered about 160 bills and about 97 percent 
of those were unanimous committee reports. The 
problem with unanimous committee reports is that it 
gets very little debate and very little explanation. 
It was the request of several of the groups that 
appeared before our committee that I make a brief 
statement to explain the importance of L.D. 1067 to 
our criminal law process. 

This bill, as finalized, makes a number of both 
substantive and non-substantive modifications for the 
Maioe Criminal Code relating to sex crimes. 

The most important non-substantive modification 
are changes to both the name of Chapter 11 from Sex 
Offenses to Sexual Assaults and the name of the 
present crime of gross sexual misconduct, which is 
Title 17a, M.R.S.A. 253 to the term gross sexual 
assault. Each such change is designed to more 
accurately describe the nature of the criminal 
behavior included therein. 

The most important substantive modifications 
include the elimination of the present distinction 
between rape, 17a, 252(1) and gross sexual misconduct 
accomplished by compulsion which is 17a, 253(1). 
Second, providing to those who are obviously, 
profoundly mentally disabled further protection from 
sexual predators. 

Third, creating within the newly titled crime of 
gross sexual assault a new Class B crime, 17a, 252, 
253 (2h) addressing parents or surrogate parents who 
engage in sex with their children. 

Fourth, creating within the same newly titled 
crime, a new Class C crime, 17a, 253 (2i) addressing 
key mental health professionals or those who pass 
themselves off as such who are engaged in 
psychotherapy or therapy akin to psychotherapy with a 
patient or client engage in sex with that patient or 
cl i ent. 

Ladies and gentlemen, the Statement of Fact, 
which accompanies the finalized L.D. before liS 

accurately and in some detail speaks to all of the 
modifications of the Maine Criminal Code relating to 
sex crimes including, of course, that I have 
highli9h~ed. I will not attempt to further elaborate 
except 1n one regard and that is to the elimination 
of the Class A crime of rape, a crime necessitating 
actual proof of penetration at trial in favor of a 
Class A crime of gross sexual assault necessitating 
proof of direct physical contact only. 

It is worthwhile to point out that the 
representatives of the entity most directly involved 
in dealing day to day with sex crimes namely victim 
advocates and prosecutors expressed to our Judiciary 
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Committee their approval of this new change because 
the victims would no longer be required to give 
t~~timony on the fact of penetration. 

Ihis bill that we are about to enact is a major 
step forward for the State of Maine in addressing 
this ugly aspect of sexual crime. The Maine Rape 
Coalition. and in particular Peg Ricker, deserves our 
highest praise for her diligence, both in drafting 
this bill and in staying with us every day that we 
had work session. One other person deserves also to 
be mentioned and that is the Assistant Attorney 
General. Charles Leadbetter who worked with us 
diligently in explaining to us how coherent the Maine 
Criminal Code is and explaining to us the different 
sertions of that code and how necessary it was for us 
to place them in the correct context. District 
Attorney Janet Mills representing the prosecutors 
worked very hard with us also and deserves our 
respect and our praise. 

1 urge that we enact this legislation. 
S\lbsequent 1 y. the Bi 11 was passed to be enacted, 

signed by the Speaker and sent to the Senate. 

PASSED TO BE ENACTED 
An Ac t to Enhance the Status of 

Vncational-technical Education in Maine (H.P. 815) 
(L.ll. 1127) (e. "A" H-S07) 

An Act to Slrengthen Criminal Drug Laws in the 
Stale by Allowino Forfeiture of Firearms and Other 
Dangerous Weapons -(H.P. 826) (L.D. 1158) (e. "A" 
H-336 and S. "A" S-258) 

Wet"e t"eported by the Committee on Engrossed Bills 
~s truly and strictly engrossed, passed to be 
f'lIad~rl, si gned by the Speaker and sent t.o the Senate. 

ENACTOR 
Later Today Assigned 

An Act Regarding Minimum Lot Sizes and Other 
Municipal Regulations Concerning Mobile Home Parks 
(H.P. 866) (L.D. 1205) (S. "A" S-280 to C. "A" H-5l0) 

Was reported by the Committee on Engrossed Bills 
as lruly and striclly engrossed. 

On motion of Representative Priest of Brunswick, 
tabled pending passage to be enacted and later today 
assigned, 

PASSED TO BE ENACTED 
An Act Concerning Substance Abuse Treatment for 

Pt'obationers (H.P. 1153) (L.D. 1607) (e. "A" H-5l3) 
An Act to Amend the Lobster and Crab Fishing 

License Law (H.P. 1215) (L.D. 1687) (5. "A" 5-278 to 
C. "A" H-tlS9) 

Wet'e t'eported by the Commi t tee on Engrossed Bi 11 s 
as truly and strictly engrossed, passed to be 
enacted, signed by the Speaker and sent to the Senate. 

FINALLY PASSED 
Resolve, Authorizing the Director of the Bureau 

of Public Lands to Convey Certain State Property 
Within the City of Biddeford (S.P. 617) (L.D. 1712) 
(C. "A" 5-284) 

Was reported by the Committee on 
as truly and strictly engrossed, 
signed by the Speaker and sent to the 

ORDERS OF THE DAY 
UNFINISHED BUSINESS 

Engrossed Bills 
finally passed, 
Senate. 

The following matters, in the consideration of 
which the House was engaged at the time of 

adjournment yesterday, have preference in the Orders 
of the Day and continue with such preference until 
disposed of as provided by Rule 24. 

The Chair laid before the House the first item o~ 
Unfinished Business: 

An Act to Increase the Penalty for Destruction of 
Law Enforcement Canines (H.P. 1092) (L.D. 1525) (C. 
"A" H-487) 
TABLED - June 15, 1989 (Till Later Today) 
Representative GWADOSKY of Fairfield. 

by 

PENDING - Passage to be Enacted. 
On motion of Representative Paradis of Augusta, 

under suspension of the rules, the House reconsidered 
its action whereby L.D. 1525 was passed to be 
engrossed. 

On motion 
suspension of 
action whereby 
adopted. 

of the same Representative, under 
the rules, the House reconsidered its 

Committee Amendment "A" (H-487) was 

The same Representative offered House Amendment 
"A" (H-570) to Committee Amendment "A" (H-487) and 
moved its adoption. 

House Amendment "A" to Committee Amendment "A" 
was read by the Clerk and adopted. 

Committee Amendment "A" as amended by House 
Amendment "A" thereto was adopted. 

The Bill was passed to be engrossed as amended by 
Committee Amendment "A" as amended by House Amendment 
"A" thereto in non-concurrence and sent up for 
concurrence. 

The Chair laid before the House the second item 
of Unfinished Business: 

An Act to Establish the Bureau of Juvenile 
Corrections (H.P. 1147) (L.D. 1590) (C. "A" H-496) 
TABLED - June 15, 1989 (Till Later Today) 
Representative GWAD05KY of Fairfield. 

by 

PENDING - Passage to be Enacted. 
On motion of Representative Melendy of Rockland, 

under suspension of the rules, the House reconsidered 
its action whereby L.D. 1590 was passed to be 
engrossed. 

On motion 
suspension of 
action whereby 
adopted. 

of the same Representat i ve, under 
the rules, the House reconsidered its 

Committee Amendment "A" (H-496) was 

The same Representative offered House Amendment 
"A" (H-569) to Committee Amendment "A" (H-496) and 
moved its adoption. 

House Amendment "A" (H-569) to Committee 
Amendment "A" (H-496) was read by the Clerk and 
adopted. 

Committee Amendment "A" as amended by House 
Amendment "A" thereto was adopted. 

The Bill was passed to be engrossed as amended by 
Committee Amendment "A" as amended by House Amendment 
"A" thereto in non-concurrence and sent up for 
concurrence. 

At this point, the Speaker announced that the 
Bill Held on the calendar was released to the other 
body. 

The Chair laid before the House the following 
matter: RESOLUTION, Proposing an Amendment to the 
Constitution of Maine to Commit State Support of 
Affordable Housing (H.P. 1255) (L.D. 1754) which was 
tabled earlier in the day and later today assigned 
pending passage to be enacted. 

On motion of Representative Gwadosky of 
Fairfield, under suspension of the rules, the House 
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reconsidered its action whereby L.D. 1754 was passed 
to be engrossed. 

rhe same Representative offered House Amendment 
"A" (H-537) and moved its adoption. 

House Amendment "A" was read by the Clerk. 
The SPEAKER: The Chair recognizes the 

Representative from Fairfield, Representative 
Gwadosky. 

Representative GWADOSKY: Mr. Speaker, Ladies and 
Gentlemen of the House: This amendment adds a fiscal 
note to this Constitutional Amendment. 

Subsequently, House Amendment "A" was adopted. 
The Bill was passed to be engrossed as amended by 

House Amendment "A" and sent up for concurrence. 

(Ofr Record Remarks) 

By un~nimous consent, all matters having been 
acted upon requlrlng Senate concurrence, with the 
exception of bills held, were ordered sent forthwith 
La the SenaLe. 

Representative Paradis of Frenchville was granted 
unanimous consent to address the House: 

Rept'esentative PARADIS: Mr. Speaker, Ladies and 
GenU emen 0 f t.he House: I want to be on the Recot-d 
changing my Roll Lall vote on L.U. 994 when I 
inadvertently voted no when I meant yes. 

(At Ease) 

rhe House was called to order by the Speaker. 

The rollowing items appearing on Supplement No. 2 
were taken up out of order by unanimous consent: 

CONSENT CALENDAR 
First Day 

In accordance with House Rule 49, the following 
items appeared on the Consent Calendar for the First 
Day: 

. (S.P. !)40) (L.D. 1475) Bill "An Act to Implement, 
Administer and Enforce the United States Emergency 
Planning and Community Right-to-Know Act of 1986" 
(EMERGENCY) Commi ttee on Energy and Natural 
Resources reporting "Ought to Pass" as amended by 
Committee Amendment. "A" (S-307) 

Under suspension of the rules, Consent Calendar 
Second Day notification was given, the Senate Paper 
was passed to be engrossed as amended in concurrence. 

(H.P. 123) (L.D. 160) Bill "An Act to Make 
Supplemental Allocations from the Highway Fund for 
the Fiscal Years Ending June 30, 1990 and June 30, 
1991" (EMERGENCY) Conmlit tee on Transportation 
reporti ng "Ought to Pass" as amended by Commit tee 
Amendment "A" (1-1-577) 

On motion or Representative Carter of Winslow, 
was removed from Consent Calendar, First Day. 

Report was read and accepted, the Bill read once. 
Conmti ltee Amendment "A" (H-577) was read by the 

Clerk. 
Representative Carter of Winslow offered House 

Amendment "A" (H-591) to Conmllttee Amendment "A" 
(H-577) and moved its adoption. 

House Amendment "A" to Committee Amendment "A" 
was read by the Clerk. 

The SPEAKER: The Chair recognizes the 
Representative from South Portland, Representative 
Macomber. 

Representative MACOMBER: Mr. Speaker, Ladies and 
Gentlemen of the House: I hope you will vote not to 
accept Committee Amendment "A." Committee Amendment 
"A" is an exact copy of a bill that was heard in the 
Transportation Committee I believe either on Monday 
or Tuesday. It received a unanimous "Ought Not to 
Pass" Report which has already been accepted by this 
House. I think if you will notice, the fiscal note 
will be $100,000 out of the Highway Fund which can 
only come from something like the paving accounts or 
things of that nature. I hope you will not vote for 
this. 

The SPEAKER: The Chair recognizes the 
Representative from Winslow, Representative Carter. 

Representative CARTER: Mr. Speaker, Ladies and 
Gentlemen of the House: I beg to differ with my good 
friend from South Portland. This amendment is not 
identical to the one that was submitted to the 
Committee on Transportation. It is quite different. 

I would like to relate to this House what has 
occurred and has happened to me that has really shook 
me up. I am sure that if many of you in this chamber 
stops and think, you will realize that you have 
experienced the same thing and were not aware of what 
was happening. We have a very, very serious 
situation on 1-95, very serious. Now, what I tried 
to do was call attention to this problem by 
introducing a bill that had no teeth in it, which is 
the one that the Committee reported out "Ought Not to 
Pass." 

You have heard me before refer to the 
longitudinal ruts that exist on 1-95. Unfortunately, 
in inclement weather, rain or snow, those 
longitudinal ruts change .to longitudinal canals. 
When you get involved in one of those canals, your 
automobile hydroplanes. I happen to have a car that 
weighs over two tons and I have been driving for over 
50 years and I have never experienced anything like 
this before. Can you imagine what happens to a 
person driving a Toyota or any other small compact 
car when they get caught in one of those canals? Let 
me tell you what happens. I read about it in the 
editorial in my local newspaper, the car invariably 
leaves the road, rolls over, and the person driving 
could be killed. It happens more often than we are 
aware of. 

I have tried to do some research and I have to 
admit I didn't have much time because the bill that I 
inlt-oduced earlier was a bill that was allowed in by 
the council under late filing rules. I did have the 
opportunity to check with the Department of Public 
Safety and inquired as to how many accidents that 
they had on the stretch of road between Waterville 
and Augusta on 1-95. Whenever I raised the issue, 1 
was told that it was a problem peculiar to that 
section of 1-95. They told me there were 177 
accidents last year on that stretch of road, 177 
accidents. And all this time, I have been under the 
impression that 1-95 was the safest road in the state. 

r decided to do some more research, ask more 
questions. I wanted to know how many accidents 
happened on 95 across the state last year and how 
many of those accidents occurred during inclement or 
foul weather. Well, I have got the figures, ladies 
and gentlemen. On the safest road in the state, 
2,090 accidents last year, 2,090 accidents. And, 45 
percent of those accidents took place during 
inclement or foul weather. 313 of them occurred on 
wet highways. 628 of them occurred when conditions 
ranged from ice, snow or slush. 
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I have experienced hydroplaning with my car under 
wet conditions and under conditions where there was 
slush on the road this spring. The first time it 
occurred, I said, "Gee whiz, my tires must be all 
shot or there is something wrong with the front 
end." WHh the schedule that we have been keeping on 
the Appropriations Committee, I don't have time to 
play around so the next time I was home, 1 drove the 
car to the garage and I told the mechanic to put two 
tires on and line this front end up. That is exactly 
what they did. Three days later I am coming down the 
same stretch of road, rain storm -- I hydroplaned 
again, not once, but twice. When I brought this to 
the attention of the Transportation Committee, one 
member told me, "You have got to slow down." He 
said, "1 have been driving for over 50 years also and 
J have never hydroplaned." I said, "It is no wonder, 
the vehicle you drive weighs 50 tons." Another 
member told me, "You know we can't go with this 
because thel'e is an enforcement problem. You know 
the state troopers take their lives in their own 
hamls when they tl'y to enfOI'ce the law under these 
cOIlI.li t ions. " 

Ladies and uentlemen of the House, what do you 
think happens to the people who don't know about 
those conditions? The troopers know, but John O. 
Public doesn't know, I didn't know, and how many of 
YOIl know that it is very dangerous on 1-95 when thel'e 
is waleI' or snow on it? 

I have been Lo 1 d that if you exceed '15 mi 1 es an 
houl' on wet pavement, your car hydroplanes, The more 
J talked to people, the more I find that it happens 
up in Houlton, it happens all along 1-95. Last 
Saturllay, a member of my committee walked in and 
said .. "Uon, it happened to me this morning. I 
hyrlrflplanell coming up." It is a very, very dangerous 
situation but the public does not know. 

!he problem is, how do we tell the public? Some 
othel' members have experienced this problem so they 
put bills in to deal with it. They tell me that 
there is a pilot project scheduled for next year, 
they ,\I'e going to put electronic signs on 1-95 f,'om 
Newport to Augusta so that the Commissioner can 
control the traffic durinq times of inclement weather 
-- next year. How many li;es are we going to lose 
before that takes place? 

They have an electronic sign in Freeport, it was 
put there for this purpose. It is the only place on 
1-95 that they have such a sign, such a warnlng to 
the motorist. The Commissioner already has the power 
to lower the speed limit. I asked the Commissioner 
what can we do to deal with this situation? He said, 
"I don't know, let me think about it." Well. one 
week went by i1nd I went in to see the Commissioner 
and said. "How are we doing?" He said. "I am still 
thinkinq." Two weeks go by and I asked him, "Gee, I 
haven't' got the answel' yet." 

The answer, ladies and gentlemen, is in this 
amendment. This requires that the Commissioner will 
determine by rules and regulations what inclement 
weather is and then the speed limit will be lowered 
to 115 mi 1 es an hour whenever he determi nes that it is 
proper for safety reasons. 

1 would think that the prime purpose of a 
Transportati on Committee woul d be safety fi rst. Thi s 
amendment is safety. 

1 hate to be responsible for somebody losing his 
life on 1-95 because this legislature did not do its 
job. We have to warn our fellow citizens that 1-95 
is very dangerous especially with those longitudinal 
ruts that exist from Kittery to Fort Kent during rain 
or snow storms. 1 would hope, ladies and gentlemen, 
that you would join me in voting for this amendment. 

The SPEAKER: The Chair recognizes the 
Representative from South Portland, Representative 
Macomber. 

Representative MACOMBER: Mr. Speaker, Ladies and 
Gentlemen of the House: If this amendment is 
different than the bill, I apologize because it is 
very, very similar, let me put it that way. 

I guess the whole thing is Mr. Carter has said he 
has driven these roads 40 and 50 years and so have 
I. At this point in my life, I have never 
hydroplaned that I know of. 

I just feel that if we have to pass a law that 
tells people to slow down when the weather is bad, I 
think we are saying that the people of this state are 
not very intelligent people. I think everyone of us 
here, if it is raining, if it is snowing, if the 
roads are bad, I think we automatically slow down. 

The gentleman from Waterville talked about a 
condition that exists between Augusta and Waterville, 
1 believe it is in the Sidney area, but the Bill 
doesn't say the Sidney area, the Bill is the whole 
length of 1-95. At the present time on the Turnpike, 
1 am sure you have all seen the signs that say, in 
inclement weather when the sign is lit, you drive a 
certain speed limit, whatever it is. I am not quite 
sure what it is. 

Another thing is, I am not a lawyer but 1 think 
as far as enforcement goes, if you put a sign up out 
there that says 45 miles an hour, you already have a 
sign up there that says 65 miles an hour, which sign 
do you enforce, the 65 or the 45? I think that could 
be a great problem and I don't understand how the 
police or whoever is going to administer this law can 
handle that. 

Another thing, I am not quite sure if the 
Commissioner of Transportation can give us a 
definition of inclement weather that would satisfy 
the needs of this particular bill. 

I would hope you would vote against the amendment. 
The SPEAKER: The Chair recognizes the 

Representative from Corinth, Representative Strout. 
Representative STROUT: Mr. Speaker, Men and 

Women of the House: 1 rise today to assist my good 
friend from South Portland, Representative Macomber, 
and try to tell you why I would urge you to vote no 
on this today, the same way as I voted two days ago 
in committee reporting this out "Ought Not to Pass." 
I realize that there is probably some situations on 
that interstate that does create some problems. I 
voted the other day and the reason I did is because I 
don't think that this is the right way to go right 
now. We put together another bill earlier in the 
session for a pilot project to be implemented in 
Newport next year, that is what the committee agreed 
on. 

To come in at this late stage with this tied to 
the budget, I think, is wrong. That was my problem 
Wednesday, it is still my problem today and 
hopefully, as we look at this more in the future, 
maybe we can correct it. I think at this late stage 
in the 114th session, it would not really make sense 
for us to put an amendment of this type on to tie up 
another $100,000 that we might be able to use on 
something else. 

The SPEAKER: The Chair recognizes the 
Representative from Farmington, Representative Bailey. 

Representative BAILEY: Mr. Speaker, Ladies and 
Gentlemen of the House: Just a couple of points I 
would like to make. I am sure that without any 
discussion here on my part that hydroplaning can be a 
problem on wet highways and hydroplaning increases 
with speed. So, there can be problems out on the 
interstate highways or out on U.S. Route 2, whatever, 
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as the rain increases, the hydroplaning can increase 
as you increase your speed. 

One point I would like to make the 2,090 
accidents that figure in itself is a statistic 
which doesn't have a lot of meaning unless you 
compare itOto one millions miles of vehicle miles 
traveled to find out what the actual accident rate is. 

The other problem that I had with it is the 45 
miles per hour -- how this is going to be enforced 
out there on the highway because it is going to be up 
to each individual officer what inclement weather 
is. As you can see with the fiscal note, there is 
considerable cost attached to this bill. I would 
urge you to vote against this. 

The SPEAKER: The Chair recognizes the 
Representative from Bangor, Representative Duffy. 

Representati ve DUFFY: Mr. Speaker, Ladi es and 
Gentlemen of the House: I would ask you to support 
this amendment. Last Saturday, I drove up from here 
to Bangor and it was raining very hard. I couldn't 
understand, when I kept getting into a certain spot 
in the road that I was hydroplaning and then it 
dawned on me that those were the canals that 
Representa t i ve Calotel' jus t talked about. I spent 
mOl"!' time t ryi ng too keep out of those trenches and t.o 
keep from sliding and I could only do 45 and I was 
still hydroplaninuo There should have been some 
notice to the peop1e on the road that this was indeed 
was a dangerous situation, I ask you to support the 
amendment 0 

fhe SPEAKER: The (hail' recognizes the 
Representative from Sanford, Representative Hale. 

Represenlative HALE: Mro Speaker, Ladies and 
Gent I emen of the House: The Transportation Committee 
does realize that a problem exists. There are speed 
limit signs there telling people on 95 that with 
certain roads conditions to slow down to 45 miles an 
hour. As the other Representatives have presented to 
you, lhel"e i <; a study goi ng on. There is money 
allocated for that and the flashing signs will be 
installed if the study warrants it. The Department 
of TI"ansportation has assured us that this will be 
done. 

The concern that the committee had was that the 
study wasn't completed, we did not have enough man 
power to enforce it. I didn't even know what 
hydroplaning was but because of the unanimous 
"Ought No I: to Pass" and i" order to gi ve the 
Transportation Department an opportunity to complete 
theil" study, we are asking you to vote against this 
amendment and ask the people in your districts to 
read the speed limit signs and slow down. 

The SPEAKER: The Chair recognizes the 
Representative from Eliot, Representative McPherson. 

Representative MCPHERSON: Mr. Speaker, Ladies 
and Gentlemen of the House: Wouldn't we really be 
hetter off if there was a problem between here and 
Waterville to take the $100,000 and put it into 
pavement to correct the situation there? That seems 
to he the worst place. I drive from hel'e to Ki ttery 
every week and I really don't have a problem and I 
drive a small car. 

The good gentleman from Winslow himself said 
before the Transportation Committee that it would be 
practically impossible to enforce this law. 

Mr. Speaker, I would move that House Amendment 
"A" be indefinitely postponed. 

The SPEAKER: The Chair recognizes the 
Representative from Princeton, Representative 
Moholland. 

Representative MOHOLLAND: Mr. Speaker, Ladies 
and Gentlemen of the House: That stretch between 
Bangor and Waterville is about the only section where 
the~e are a few ruts. If you drive your pickup or 

car around 60 miles an hour, 65 miles an hour, it 
only weighs about eight or ten pounds. The only 
thing that causes hydroplaning is speed. You can 
take a tractor trailer and come up through there 70 
miles and hour and your tractor trailer will 
hydroplane. It depends on how hard it is raining and 
how much water is on the ground. 

We have gone through the committee with other 
bills and I don't see any reason why we should pass 
this bill today. 

The SPEAKER: The Chair recognizes the 
Representative from Winslow, Representative Carter. 

Representative CARTER: Mr. Speaker, Ladies and 
Gentlemen of the House: I sit here in my seat in 
utter amazement. A Transportation Committee whose 
first objective should be safety on the highways, 
safety ladies and gentlemen -- 1-95 is supposed to be 
the most safest road constructed in this country. 
You have heard the committee members tell you that 
they agree there are ruts in the road, ruts that hold 
water, ruts that run from Kittery to Fort Kent, 
tailor made for an accident. 

You know I wish I had duplicated the copy of the 
editorial written by a reporter in Waterville, Maine 
who was driving down to Augusta in his Toyota going 
about 50 miles an hour, he left the median strip 
hydroplaning, rolled over his car, totaled it and the 
article reads that he was quite addled trying to 
unbuckle himself from his seat belt, he was trapped 
in upside down in his car. He said it was quite an 
experience. That man was very lucky. But, how do we 
know when an aged person, an aged woman, you read the 
newspapers all the time, they lose control of their 
car, they don't know what caused it. The first thing 
you thi nk is "Gee, I must have dozed off or I am not 
paying attention or it has got to be my fault, it 
can't be the road, the roads are not built to do 
those things. They are supposed to be safe." If you 
exceed 45 miles an hour, you will hydroplane, I am 
told. I am not an engineer, I am not a safety 
expert, I just try to use a little common sense. 

We should do our utmost to warn our fellow 
citizens, which is who I am speaking for, not a 
fellow committee member, but John Q. Public who is 
not aware of these conditions. The state troopers 
know but did you people know before I brought it up? 
That is just the way John Q. Public reacts when you 
bl'i ng it to thei r attention. They don't know the 
potential danger. If you have the common sense to 
slow down, do you think that that big rig that weighs 
50,000 tons is going to slow down? They fly right by 
you and blow you off the road. This is common sense 
legislation, first line of defense, safety first and 
we should all support it. I hope you will join me. 

The SPEAKER: The Chair recognizes the 
Representative from Van Buren, Representative Martin. 

Representative MARTIN: Mr. Speaker, Men and 
Women of the House: I happen to drive the same model 
car and same year as Representative Carter does and I 
drive from here to Van Buren at least once every two 
weeks. I do get caught in snowstorms, slush, mud and 
everything else, you name it. There is no 1-95 north 
of Houlton. I have to dodge the trucks, try to pass 
cars when I can, but even if the speed limit says 65 
and you can only go 35, you go 35, and you don't need 
anybody to tell you that. 

I resent being told that the Transportation 
Committee is not concerned with safety. I also 
resent the fact that trying to attach $100,000 to our 
highway budget which is just barely making it at this 
late date in the session. I also wonder why we 
should have a public hearing at this late date in the 
session and if the sponsor of the bill doesn't get 
his way in committee, he can present an amendment and 

-1449-



LEGISLATIVE RECORD - HOUSE, JUNE 16, 1989 

p~ss it on the floor of the House. I ask you to 
pleas!' vote to indefinitely postpone this amendment. 

rhe SPEAKER: The Chair recognizes the 
Representative from Sanford, Representative Paul. 

Representative PAUL: Mr. Speaker, I would like 
to pose a question through the Chair. 

I would like to know what kind of signs would be 
erected, the regular metal signs or the flashing 
1 i ghl t.ype? 

Ihe SPEAKER: Representative Paul of Sanford has 
posed a question through the Chair to any member who 
may respond if they so desire. 

Ihe Chair recognizes the Representative 
Winslnw, Representative Carter. 

from 

Representative CARTER: Mr. Speaker, Ladies and 
Gentlemen of the House: To answer the question, as 
filr a<: r am told, the signs will be the same type 
that. you have that states 65 miles an hour except 
thilt. this one would say 45 miles an hour in inclement 
wea I hel-. 1 tis up to the commi ss i oner to determi ne 
by rules and regulations what inclement weather is 
and notify the public. 

Ih!' SPEAI(ER: The Cha i 1- recognizes the 
Rep"€'senta t i v€' f I'om Pri nceton. Representative 
Moholland. 

R"presentative MOHOLLAND: Mr. Speaker, Ladies 
~nd Gentlemen of the House: My good friend, 
R€'presentative Carter, is talking about hydroplaning 
Oil 1-'-1'i, thp I-O~r1 from Portland to 95, all the w~y to 
Auqusta or Gardiner, is nothing but cement. You can 
hydroplane on that too if you have a half an inch of 
rain and you are going 6U and 65 miles an hour. You 
do the same on anv a 1 tel"nate route. So, it is not a 
mattel' uf luo many ruts. it is a matter of speed and 
" lilllp hil of kl1owledae. 1. too. drive that road 
from hel"e to Pri neeton, Mai ne -very week and I do 
hydroplane because sometimes I am going a little too 
fil"t. Sometimes I get a little dopey and start to go 
Lo sleep but I am telling you today, the only thing 
that call make you hydroplane is speed and water. I 
hope you do away with this bill. 

The SPEAKER: The Chair will order a vote. The 
pending question is the motion of Representative 
McPhel"son of El i ot that House Amendment "A" to 
Conmli t tee Amendment be i ndefi nite 1 y pos tponed. Those 
in f i1vor wi 11 vote yes; those opposed wi 11 vote no. 

A vote of the House was taken. 
Representative Carter of Winslow requested a roll 

call vote. 
lhe SPEAKER: A roll call has been requested. 

For the Chair to order a roll call, it must have the 
expressed desire of more than one-fifth of the 
members present and voting. Thuse in favor will vote 
yes: thuse opposed will vote no. 

A vote of the House was taken and more than 
one-fifth of the members present and voting having 
expressed a desire for a roll call, a roll call was 
ol"{lf'rpd. 

Ihe SPEAKER: The pending question before the 
House is the motion of Representative McPherson of 
Eliol: that !-louse Amendment "A" to Committee Amendment 
be indefinitely postponed. 

lhe Chair recoonizes the Re'Presentative 
Thomastoll, Representative Mayo. 

from 

Representative MAYO: Mr. Speaker, 
1I0use Rule 7, I request permission to 
with Representative Clark of Millinocket. 
present and voting, he would be voting 
be voting nay. 

pursuant to 
pair my vote 
If he were 

yea; I would 

The SPEAKER: The pending question before the 
House is the motion of Representative McPherson of 
Eliot that House Amendment "A" to Committee Amendment 
"A" b€' indefinitely postponed. Those in favor will 
vote yes; those opposed will vote no. 

ROLL CALL NO. 96 
YEA - Aikman, Anthony, Ault, Bailey, Begley, 

Bell, Butland, Carroll, J.; Constantine, Curran, 
Daggett, Dellert, Dipietro, Donald, Farnsworth, 
Farnum, Farren, Foster, Garland, Graham, Greenlaw, 
Gurney, Hale, Hastings, Heeschen, Hepburn, Hussey, 
Hutchins, Kilkelly, Larrivee, Lebowitz, Libby, Look, 
MacBride, Macomber, Manning, Marsano, Marsh, Marston, 
Martin, H.; McKeen, McPherson, Merrill, Mitchell, 
Moholland, Murphy, Nadeau, G. R.; Norton, Nutting, 
O'Dea, O'Gara, Oliver, Paradis, E.; Parent, Paul, 
Pederson, Pendleton, Pines, Plourde, Priest, Reed, 
Richards, Seavey, Sheltra, Sherburne, Small, Smith, 
Stevens, A.; Stevens, P.; Stevenson, Strout, B.; 
Strout, 0.; Tammaro, Telow, Townsend, Tracy, Tupper, 
Walker, Webster, M.; Wentworth, Whitcomb. 

NAY - Adams, Aliberti, Allen, Boutilier, Burke, 
Cahill, M.; Carroll, D.; Carter, Cashman, Cathcart, 
Chonko, Clark, M.; Conley, Cote, Dore, Duffy, 
Dutremble, L.; Erwin, P.; Foss, Gwadosky, Handy, 
Hickey, Higgins, Hoglund, Holt, Jacques, Jalbert, 
Joseph, Ketover, LaPointe, Lawrence, Lisnik, Luther, 
Mahany, McGowan, McHenry, McSweeney, Melendy, 
Michaud, Nadeau, G. G.; Paradis, J.; Paradis, P.; 
Pineau, Pouliot, Rand, Ridley, Rotondi, Rydell, 
Swazey, Tardy. 

ABSENT - Anderson, Brewer, Coles, 
Dexter, Gould, R. A.; Hanley, Hichborn, 
Lord, McCormick, Mills, Richard, Rolde, 
Simpson, Skoglund, The Speaker. 

Crowley, 
Jackson, 

Ruhlin, 

PAIRED - Clark, H.; Mayo. 
Yes, 81; No, 50; Absent, 

Excused, O. 
18; Paired, 2; 

81 having voted in the affirmative and 50 in the 
negative with 18 being absent and 2 paired, the 
motion did prevail. 

On motion of Representative Gwadosky of 
Fairfield, tabled pending adoption of Committee 
Amendment "A" and later today assigned. 

(H.P. 315) (L.D. 429) Bill "An Act Regarding 
State Forest Practice Laws" Committee on Energy and 
Natural Resources reporting "Ought to Pass" as 
amended by Committee Amendment "A" (H-573) 

On motion of Representative Michaud of East 
Millinocket, was removed from Consent Calendar, First 
Day. 

On further motion of the same Repr~sentative, was 
committed to the Committee on Taxation. 

(H.P. 1060) (L.D. 1482) Bill "An Act to Prohibit 
Dumping Waste on Sebago Lake" Committee on Energy 
and Natural Resources reporting "Ought to Pass" as 
amended by Committee Amendment "A" (H-574) 

Under suspension of the rules, Consent Calendar 
Second Day notification was given, the House Paper 
was passed to be engrossed as amended and sent up for 
concurrence. 

The following items appearing on Supplement No. ~ 
were taken up out of order by unanimous consent: 

REPORTS Of COMMITTEES 
Unanimous Ought Not to Pass 

Representative PRIEST from the Committee on Legal 
Affairs on Bill "An Act to Amend the Laws Governing 
the Purchase of Liquor from Agency Liquor Stores" 
(H.P. 1239) (L.D. 1731) reporting "Ought Not to Pass" 

Representative HIGGINS from the Committee on 
Appropriations and finandal Affairs on Bill "An Act 
to Issue a General Fund Bond Issue in the Amount of 
$5,000,000 to fund a Property Tax Deferral Revolving 
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Fund for Elderly Persons" (H.P. 879) (L.D. 1222) 
reporting "Ought Not to Pass" 

Representative CARROLL from the Committee on 
Appropriations and financial Affairs on Bill "An Act 
to Authorize a General Fund Bond Issue in the Amount 
of $6,000;000 for the Development and Implementation 
of Solid Waste Site Acquisition" (H.P. 854) (L.D. 
1186) reporting "Ought Not to Pass" 

Representative HIGGINS from the 
Appropriations and Financial Affairs 
to Fund Asbestos Removal inState 
Puhlic Schools" (H.P. 551) (L.D. 
"Ought Not to Pass" 

Committee on 
on Bill "An Act 
Facil ities and 
748) reporting 

Representative FOSS from the Committee on 
Appropriations and Financial Affairs on Bill "An Act 
to Authorize a General Fund Bond Issue in the Amount 
of $25,000,000 to Protect Ground Water Quality and 
Puh li c Health through the Cl eanup and Closure of 
Municipal and Abandoned Solid Waste Landfills" (H.P. 
493) (L.U. 673) reporting "Ought Not to Pass" 

R"presentative FOSS from the Committee on 
App"opriations and Financial Affairs on Bill "An Act 
to Authorize a General Fund Bond Issue in the Amount 
of $5,000.000 For Municipal Service Piers" (H.P. 
1020) (L.n. 1421) reporting "Ought Not to Pass" 

Rep"esenta ti ve CARROLL from the Commit tee on 
Appropriations and Financial Affairs on Bill "An Act 
lo Autho"ize a Bond Issue in the Amount of $5,000,000 
to P"ovide Funds for the Development of Affordable 
Housing" (H.P. 1204) (L.D. 1674) reporting "Ought Not 
to Pass" 

Representative CHONKO from the Committee on 
Appropriations and Financial Affairs on Bill "An Act 
t.o Autho'"i ze a Genera I Fund Bond Issue in the Amount 
of $1.000.000 for a Low-interest Loan Program for 
Sewerage Syste~Access or Septic System Replacement" 
(H.P, 1(49) (L.U. 1460) reporting "Ought Not to Pass" 

Wp,'p "lilted in the Legislative Files without 
Furlher action pursuant to Joint Rule 15 and sent up 
fo" concurrence. 

Ih" followina items appearing on Supplement No. 5 
wpre taken up ouE of order by unanimous consent: 

CONSENT CALENDAR 
First Day 

In accordance with House Rule 49, the following 
items appeared on the Consent Calendar for the First 
LJay: 

(H.P, 952) (L.D. 1320) Bill "An Act to Create a 
Slate Fund to Provide Workers' Compensation Insurance 
Coveraae to Employers" Committee on Banking and 
Insurance reporting "Ought to Pass" as amended by 
Commillee Amendment "A" (H-578) 

(H.P. 59) (L.D. 80) Bill "An Act Concerning 
BoatinQ and Other Water-based Activi ties" Committee 
on fisheries and Wildlife reporting "Ought to Pass" 
as amended by Committee Amendment "A" (H-579) 

(H.P. 1231) (L.D. 1716) Bill "An Act Relating to 
lransportation of Hazardous Materials by Railroad" 
Committee on Energy and Natural Resources reporting 
"Ought to Pass" as amended by Committee Amendment "A" 
(H-581l) 

(H.P. 735) (L.D. 1012) Resolve, to Establish the 
Commission to Study Foreign Ownership and Investment 
in Maine Land and Business Committee on Housing and 
Economic Development reporting "Ought to Pass" as 
amended by Committee Amendment "A" (H-582) 

(H.P. 1126) (L.D. 1569) Bill "An Act Concerning 
the Teaching of Cosmetology" Committee on Education 
reporting "Ought to Pass" as amended by Committee 
Amendment "A" (H-583) 

Under suspension of the rules, Consent Calendar 
Second Day notification was given, the House Papers 

were passed to be engrossed as amended and sent up 
for concurrence. 

The following items appearing on Supplement No. 6 
were taken up out of order by unanimous consent: 

CONSENT CALENDAR 
First Day 

In accordance with House Rule 49, the following 
items appeared on the Consent Calendar for the First 
Day: 

(H.P. 905) (L.D. 1262) Bill "An Act to Revise the 
Medical Examiner Act" Committee on Human Resources 
report i ng "Ought to Pass" as amended by Commit tee 
Amendment "A" (H-584) 

(H.P. 1136) (L.D. 1579) Bill "An 
the Training Costs of Police Officers" 
Legal Affairs reporting "Ought to Pass" 
Committee Amendment "A" (H-585) 

Act Regarding 
Committee on 

as amended by 

(H.P. 1176) (L.D. 1630) Bill "An Act to 
Strengthen an Injured Employee's Right to 
Rehabilitation and to Improve the Workers' 
Compensation Rehabilitation System" Committee on 
Labor reporti ng "Ought to Pass" as amended by 
Committee Amendment "A" (H-586) 

(H.P. 927) (L.D. 1293) Bill "An Act to Amend the 
Municipal Limit for School Debt" (EMERGENCY) 
Committee on State and Local Government reporting 
"Ought to Pass" as amended by Committee Amendment "A" 
(H-587) 

(H.P. 1144) (L.D. 1587) Bill "An Act to Establish 
Greater Communication in the Rule-making Process and 
to Provide Better Standards for the Adoption of 
Ru 1 es" (EMERGENCY) Commit tee on State and Local 
Government reporting "Ought to Pass" as amended by 
Committee Amendment "A" (H-588) 

Under suspension of the rules, Consent Calendar 
Second Day notification was given, the House Papers 
were passed to be engrossed as amended and sent up 
for concurrence. 

The following items appearing on Supplement No. 8 
were taken up out of order by unanimous consent: 

CONSENT CALENDAR 
First Day 

In accordance with House Rule 49, the following 
items appeared on the Consent Calendar for the First 
Day: 

(S.P. 84) (L.D. 84) Bill "An Act to Amend the 
Laws Governing the Operation of a Watercraft While 
Under the Influence" Committee on Legal Affairs 
report i ng "Ought to Pass" as amended by Commi t tee 
Amendment "A" (S-309) 

(S.P. 462) (L.D. 1247) Bill "An Act to 
Maine Job Training Partnership Program" 
on Labor reporting "Ought to Pass" as 
Committee Amendment "A" (S-310) 

Expand the 
Committee 

amended by 

(S.P. 460) (L.D. 1245) Bill "An Act to Amend 
Commercial Driver License Laws" Committee on 
Transportati on reporting "Ought to Pass" as amended 
by Committee Amendment "A" (S-311) 

(5.1'. 643) (L.D. 1735) Bill "An Act to Amend the 
Teacher Retirement System Laws to Allow Contributions 
for Associates in Education" (EMERGENCY) Committee 
on Aging, Retirement and Veterans reporting "Ought to 
Pass" as amended by Committee Amendment "A" (5-312) 

(S.P. 649) (L.D. 1744) Bill "An Act Concerning 
the Public Utilities Commission" Committee on 
Ut i li ties reporting "Ought to Pass" as amended by 
Committee Amendment "A" (S-313) 

(S.P. 382) (L.D. 1018) Bill "An Act to Provide a 
Special Adjustment for Hospitals Having Unusually Low 
Financial Requirements per Case" (EMERGENCY) 
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Committee on Human Resources reporting "Ought to 
Pass" as amended by Committee Amendment "A" (S-317) 

Under suspension of the rules, Second Day Consent 
Calendar notification was given, the Senate Papers 
were passed to be engrossed as amended in concurrence. 

The following item appearing on Supplement No. 11 
was taken up out of order by unanimous consent: 

PAPER FROM THE SENATE 
Ought to Pass as Amended 

Report of the Committee on Judiciary reporting 
"Ought to Pass" as Amended by Committee Amendment "A" 
(5-276) on Bill "An Act to Protect Maine Workers from 
Needless Injury and Death by Creating the Offenses of 
Work-related Manslaughter and Work-related Aggravated 
Assault" (S.P. 508) (L.D. 1196) 

Came from the Senate, with the report read and 
accepted and the Bill Passed to be Engrossed as 
amended by Conmli t tee Amendment "A" (5-276) as amended 
by Senate I\mendment "A" (S-318) thereto. 

Report was read and accepted, the Bill read once. 
Commi ttee Amendment "A" (5-276) was I'ead by the 

Clerk. 
Senilte Amendment "A" (5-318) to Commi ttee 

Amendmen t "A" (S-276) was read by the Cl erk and 
adopted. 

Committee Amendment "A" as amended by Senate 
Amendment "A" thereto was adopted. 

Under suspens i on of the rules. the Bi 11 was read 
a serul1l! time, passed to be engrossed as amended by 
Contmi t t.ee Amendment "A" as amended by Senate 
I\mendment "A" thereto in concurrence. 

I\t this point. 
Representative Michaud 
Speakel- pro tem. 

the Speaker appointed 
of East Millinocket to act as 

fhe House was called to order by the Speaker pro 
tem. 

The Chair laid before the House the following 
matter: Majority Report of the Committee on Labor 
I-eport i ng "Ought to Pass" as amended by Commi t tee 
Amendment "A" (H-563) on Bill "An Act to Establish 
Occupational Health and Safety Standards for 
Upel-ators of Video Display Terminals" (H.P. 481) and 
(L.D. (61) Minority Report reporting "Ought Not to 
Pass Oil the same bill which was tabled earlier ill the 
day and later today assigned pending acceptance of 
pi ther repol-t. 

The SPEAKER PRO TEM: The Chair recognizes the 
Representative from Madawaska. Representative McHenry. 

Representative MCHENRY: Mr. Speaker, I move that 
the House accept the Majority "Ought to Pass" Report. 

I know that you have heard a lot about this bill, 
the V[lT, which is the video display terminal. There 
has heen a lot of lobbying in the halls. there has 
been a lot of work in the Labor Committee. 

What you have before you today is not the bill 
itself. it is not what has been discussed in the 
hallways. It is the amended version which is on your 
desk today and the amended version is under Filing 
563. 

1 wou 1 d 1 i ke to tell you what that bi 11 does. 
The amendment presented to you today is the result of 
many hours 0 f work. It addresses the concerns of 
workers without placing great burden on the 
employers. I think it is importcmt to explain what 
this bill does and what it doesn't do because it is 
very different from the original bill. 

First, the amendment has taken out all mandatory 
standards requiring employers to provide specific 
kinds of lighting features and computer equipment. 
which could be very costly. It will also affect very 
few employers by applying only to those with 25 or 
more terminals. So, it will exempt all small 
business and, as a matter of fact, many large 
businesses. 

The amended version also extends eligibility only 
to those employees who work long extended hours at 
the VOT's which is the video display terminals which 
are used on computers. We are not talking about the 
average secretary who answers the phone, does filing 
or other kinds of tasks during the day. We are 
talking about workers who spend more than four 
consecutive hours a day, every day, at the video 
display terminals. 

The amended bill also, as I said before, cuts out 
the mandatory work station standard. All it does is 
set guidelines to help employers reduce lighting and 
glare problems and it provides employees the option, 
the option ladies and gentlemen, not a requirement, 
of having an adjustable chair. The amendment also 
gives the employee the option, again the option, to 
take leave from work once a year for an eye 
examination. The employer is not the one that is 
going to pay, it is the employee who is going to pay 
for that eye examination. 

Finally, the bill guarantees annual examination 
and training for the employee on the ~roper use of 
the VOT's. The majority believes this 1S a common 
sense, practical, small step. It makes sense to make 
the investment now with this bill rather than later 
with Workers' Compensation Ladies and gentlemen, 
that is the bottom line with this bill. It is to 
prevent. prevent Workers' Compensation cases in the 
future. 

If you, ladies and gentlemen, do not believe that 
there will be cases before the Workers' Compensation, 
you are dreaming. I remember full-well when I first 
started in the legislature 17 years ago in the Labor 
Committee, we had a bill to try to address the 
problem of asbestosis. The committee and the 
majority of the Representatives and Senators turned 
that down. Why? Because they claimed scientifically 
you cannot prove that there is a problem. But, 
ladies and gentlemen, you all know -- I am sure that 
you know, back in the '40's, the big industries knew 
that cancer was hazardous, it was harmful to the 
health of the people of the State of Maine and the 
people throughout the nation, but by hook or by 
crook, they had us and they refused to pay for the 
rightful responsibility that they have to pay. Put 
it off, put it off, put it off -- well, ladies and 
gentlemen, they have put it off and it is part of the 
problem that this state has today. We have to pay 
for those problems that we have had in the past. So, 
let's address this problem today. Let's not wait 
five years down the road and say, "Oh yes, it is a 
problem." Those people are having problems with 
their nerves, they are having problems with their 
eyes, their backs -- let's address it right now for 
our employers as well as our employees. It is a bill 
to educate and to try to prevent. We have taken a 
lot of teeth out of it but it is one step, a very 
small step, but a positive step. 

The SPEAKER PRO TEM: The Chair recognizes the 
Representative from Cumberland, Representative 
Butland. 

Representative BUTLAND: Mr. Speaker, Ladies and 
Gentlemen of the House: L.D. 661 received more 
interest than any other piece of legislation before 
the Labor Committee. On that, Representative McHenry 
is right. These two folders here represent the body 
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of both oral and written testimony received. At no 
time was there conclusive evidence that tied the use 
of VOT's to any injury or condition. L.O. 661 is 
premature and overly inclusive and should not be 
enacted. It places the cart before the horse. It 
provides a solution to a problem that has yet to be 
identified or quantified. I believe that it will 
have a chilling effect on our ability to attract 
clean, well-paying jobs to the State of Maine. No 
other state in the Union has enacted such legislation. 

My opposition to L.O. 661 is not simply a knee 
jerk reaction to yet another invasion on Maine's 
businessmen and women. I would not be speaking 
against this measure today if there were any doubt in 
my mind. 

When J am not involved with this legislature, I 
work for a sporting goods company in Freeport, 
Maine. I have worked for this company for almost 
five years with the majority of that time being spent 
utilizing a VOT. I use it on a continuous daily 
basis. In the off-season, that represents about six 
ot- ".,ven hout-s per day and dori ng our peak season. 
nine to ten hours daily. I have never suffered any 
ill effecls, headaches or any degradation of vision 
(hit-ina that reriod. 

T~e concerns with VOT's reminds me of the flap 
created by the introduction of the television many 
yeal"$ ago- YOII must remember that a VOT is really a 
cathode-ray tube. much like the Speaker has to his 
l'ight. That is the same type of tube that is in your 
"elevision at home fOI" yOUI" picture tube. Being a 
baby boomer. mine was the first generation to grow up 
with TV as a consistent, but not constant companion, 
and I can still remember my mother yelling at me to 
oet out from the front of the TV. She would then 
list of a litany of purported dangers associated with 
IV IJsage, a I I of whi eh have pt"oved to be unfounded. 
1het"efore. 1 would urge you to vote against the 
pending motion so that we may vote for the ~Ought Not 
t.n rass~ Report. 

Mr. Speaker, I respectfully request a roll call. 
The SPEAKER PRO TEM: The Cha i r recogn i zes the 

Representative from Brewer, Representative Ruhlin. 
f.!epresentative RUHLIN: Mr. Speaker, Ladies and 

Gentlemen of the House: I want to point out a couple 
of things and correct what may have been a 
mi sundel"s tandi n9" Fi rs t of a 11, the Labor Conmli t tee 
did identify, (I did) -- we asked somebody over at 
the Workers' Compensation system to check through 
their files and we did identify some Worker 
Compensation cases which we felt were directly 
related to VOT use. 

What I really want to point out to you is a piece 
of information. Most states throughout the nation, 
like Maine. do not have a code in the Workers' 
Compensation system so you can identify that injury. 
The state of Ohio that does have a code and, once 
they started putting that code in, the carpal tunnel 
syndrome, which is one of the injuries which could 
result to the wrist from over-use or repetitive use 
of the VVT, they found that with the use of VOT's. 
that injury to the body increased 81 percent. Now, 
if you feel there is not relation between VOT use and 
carpal tunnel syndrome, which is a very difficult 
injury to get over, then I think maybe 81 percent 
doesn't mean that much. Certainly, when you look at 
81 percent and VOT use, you really have to look at 
the connection, it is causative. 

The second thing I want to say -- we worked two 
years ago, we are still working this year to try to 
correct very persistent problems in the Workers' 
Compensation system. Yet, here we are complaining 
that the system is costing too much, we don't get 
enough benefits from it and we are allowing something 

to happen right under our noses, right under our 
noses, that, on a long-term basis, could have 
catastrophic effects on the Workers' Compensation 
system. If you allow a worker to make themselves 
vulnerable to the carpal tunnel syndrome and it shows 
up in ten years down the road and all of a sudden 
because we didn't have a law on the books that 
required us to keep track of that over-use of the 
VOT's, then we are hit with a Workers' Compensation 
problem that is going to make the problems of the 
past very, very minor. You know that those have been 
anything but minor. 

I ask you to take into consideration when you 
vote today the effects that unregulated, unsupervised 
use of VOT's may very well have on our Workers' 
Compensation system in the future. 

The SPEAKER PRO TEM: The Chair recognizes the 
Representative from Fryeburg, Representative Hastings. 

Representative HASTINGS: Mr. Speaker, I would 
like to pose a question through the Chair. 

It was stated that there were no mandatory 
requi rements in thi s amendment. I am referri ng to 
what in the printed calendar is Amendment (H-563). I 
would ask if it is known if in fact that is the 
amendment that is being voted on here today because 
that seems to have some definite requirements? 

The SPEAKER PRO TEM: Representative Hastings 
from Fryeburg has posed a question through the Chair 
to any member who may respond if they so desire. 

The Chair recognizes the Representative from 
Madawaska, Representative McHenry. 

Representative MCHENRY: Mr. Speaker, Ladies and 
Gentlemen of the House: I said that there was no 
mandatory requirements as far as the lighting and 
equipment, the terminals. 

The SPEAKER PRO TEM: The Chair recognizes the 
Representative from Portland, Representative Conley. 

Representative CONLEY: Mr. Speaker, Men and 
Women of the House: In li steni ng to the 
Representative from Cumberland, Representative 
Butland, I got kind of a charge out of listening to 
his explanation about watching TV. What he forgot to 
tell you is that when he was watching TV, he was 
sitting there with a big bowl of popcorn in front of 
him and probably laying on the couch not even paying 
much attention to what was going on. That is a 
little bit different than the person who sits in 
front of a VOT all day long typing away and working 
in a very crunched position. That person, who 
suffers very frequently from the type of disease that 
Representative Ruhlin is talking about, carpal tunnel 
syndrome, which is irreversible and very often 
involves an operation of the wrists or arms of that 
employee. That, my good friends, is much different 
than watching TV. I don't think people should be 
confused by that. 

Basically what you are being asked to do here is 
to do something for the people who really represent 
in Rlany ways, the modern day sweatshop employees. I 
don't mean that in a derogatory way. I just mean that 
what they do is very repetitive, very difficult. and 
does cause a great deal of damage to the body. I 
would ask you to go along with the Majority Report. 

The SPEAKER PRO TEM: The Chair recognizes the 
Representative from South Portland, Representative 
Anthony. 

Representative ANTHONY: Mr. Speaker, I wish to 
pose a question through the Chair. 

My question is to members of the Majority 
Report. I recognize that there are increased health 
problems of people who work repetitively at VOT's and 
I recognize that there are various suggestions that 
were made. I am wondering what sort of professional 
evidence or testimony was presented that, giving the 

-145:1-



LEGISLATIVE RECORD - HOUSE, JUNE 16, 1989 

15 minute breaks and the other things, would in fact 
~lleviate or reduce the incidence of either carpal 
tunnel syndrome or eye problems at an early age? 
What evidence is there to make that causal 
connection? I just plead ignorance on this one. 

The SPEAKER PRO TEM: Representative Anthony of 
South Portland has posed a question through the Chair 
lo any member who may respond if they so desire. 

The Chair recognizes the Representative from 
Portland, Representative Rand. 

Rep,-esentative RAND: Mr. Speaker, Men and Women 
of the House: One of the problems that we have and 
probably why all other states do not have legislation 
Oil t.hf" books is that we cannot present a lot of real 
well thought out or well worked out evidence, we just 
know -- similar to the asbestosis problems of the 
'~O's. We just know that repetitive action, motion 
of the hands. if the machines are used improperly, 
these will indeed cause disorders. 

A" fal' as the V1Slon, which I believe thO' 
Representative is interested in and that was his 
question, the only thing that I have on that is that 
a <:tndy was done at the University of 8erkley in 
[aliFornia in 1988 and it found that VDT operators in 
their 20's and 30's suffer vision problems and 
complAints, not commonly developed until after the 
aue ul ~O. One of the recommendations was that a 
p~riodic rest break be given the eyes to possibly 
help alleviate this problem. 

I would like to note also at this time that our 
uwn state empluyees are given a 30 minute rest periud 
from VOT work. They are given alternative work every 
two hours. We compromised and negotiated down to the 
l~ minute break. This bill actually is a mechanism 
hy which we Ci'ln set some minimal standards and we al'e 
hopeful that after (I believe this is the 3rd 
al:tempt) that we will be able to get this legislation 
pi'lssed. It is an educational tool to be used if 
V"I'~ are used properly. if the operators know how to 
use them prope'"ly and if some small consideration is 
uiven tu the employees, the operators, when it comes 
fo glare on the screens and their ability to use good 
body mechanics when they are operating and doing 
their jobs. then we are going to be preventing a lot 
of the injuries that people want statistics on right 
now Ihat we just don't have. 

We have to remember that this type of industry is 
fi'lst growing, particularly in the State of Maine, the 
banking industry, the University System, almost all 
of our businesses are getting into the heavy use of 
Vlll's. 1 would really hope that this body will pass 
this leyislation. 

The SPEAKER PRO TEM: A roll call 
requested. For the Chair to order a roll 
must have the expressed desire of more than 
of the members present and voting. Those 
will vote yes; those opposed will vote no. 

has been 
call, it 
one-fifth 
in favor 

A vote of the House was taken and more than 
one-fifth of the members present and voting having 
expressed a desire for a roll call, a roll call was 
onlen·d. 

The SPEAKER PRO TEM: The Chair recognizes the 
Representative from Limestone. Representative Pines. 

Representative PINES: Mr. Speaker, I would like 
to puse a question through the Chair. 

Is there a fiscal note on this for the data 
collection? 

The SPEAKER PRO TEM: There is a fiscal note on 
the bill. 

The Chair recognizes the Representative 
Limestone, Representative Pines. 

Representative PINES: Mr. Speaker, Could we 
the amount please? 

from 

have 

Committee Amendment "A" was read by the Clerk. 
(fiscal note included therein) 

The SPEAKER PRO TEM: A roll call 
ordered. The pending question before the 
the motion of Representative McHenry of 
that the House accept the Majority "Ought 
Report. 

has been 
Housp is 
Madawaska 
to Pass" 

The SPEAKER PRO TEM: The Chair recognizes the 
Representative from Corinth, Representative Strout. 

Representative STROUT: Mr. Speaker, pursuant to 
House Rule 7, I wish to pair my vote with 
Representative Clark of Millinocket. If he were and 
present and voting, he would be voting yea: and I 
would be voting nay. 

The SPEAKER PRO TEM: The Chair recognizes the 
Representative from Eagle Lake, Representative Martin. 

Representative MARTIN: Mr. Speaker, I wish to be 
recorded as voting yea. 

The SPEAKER PRO TEM: A roll call has been 
ordered. The pending question before the House is 
the motion of Representative McHenry of Madawaska 
that the House accept the Majority "Ought to Pass" 
Report. Those in favor will vote yes; those opposed 
will vote no. 

ROLL CALL NO. 97 
YEA - Adams, Aliberti, Allen, Anthony, Bell, 

Boutilier, Burke, Cahill, M.; Carroll, D.; Carter, 
Cashman, Cathcart, Chonko, Clark, M.; Coles, Conley, 
Constantine, Cote, Crowley, Daggett, Dellert. 
Dipietro, Dore, Duffy, Dutremble, L.; Erwin. P.; 
Farnsworth, Gould, R. A.; Graham, Gurney, Gwadosky, 
Hale, Handy, Heeschen, Hickey, Hoglund, Holt, Hussey, 
Jacques, Jalbert, Joseph, Ketover, Kilkelly, 
LaPointe, Larrivee, Lawrence, Lisnik, Lord, Luther, 
Macomber, Mahany, Manning, Marston, Martin, H.; Mayo, 
McGowan, McHenry, McKeen, McSweeney, Melendy, 
Michaud, Mills, Mitchell, Murphy, Nadeau, G. G.; 
Nadeau. G. R.; Norton, Nutting, O'Dea, O'Gara, 
Oliver, Paradis, P.; Paul, Pederson, Pineau, Pines, 
Plourde, Pouliot, Priest, Rand, Ridley, Rotondi, 
Ruhlin, Rydell, Sheltra, Simpson, Smith, Stevens, P.; 
Swazey, Tardy, Townsend, Tracy, Tupper, Walker, The 
Speaker. 

NAY - Aikman, Anderson, Ault, 8ailey, Begley, 
Butland, Carroll, J.; Curran, Dexter, Donald, Farnum, 
Farren, Foss, Foster, Garland, Greenlaw, Hastings, 
Hepburn, Higgins, Hutchins, Lebowitz, Libby, Look, 
MacBride, Marsano, Marsh, McCormick, McPherson, 
Merrill, Moholland, Paradis, E.; Paradis, J.; Parent, 
Pendleton, Reed, Richards, Seavey, Sherburne, Small, 
Stevens, A.; Stevenson, Strout, B.; Tammaro, Telow, 
Webster, M.; Wentworth, Whitcomb. 

ABSENT - Brewer, Hanley, 
Richard, Rolde, Skoglund. 

Hichborn, Jackson, 

PAIRED - Clark, H.; Strout, D .. 
Yes, 95; No, 47; Absent, 7' , Paired, 2' , 

Excused, O. 
95 having voted 

negative, with 7 
the Majority "Ought 
Bill read once. 

in the affirmative, 47 in the 
being absent and 2 having paired, 
to Pass" Report was accepted, the 

Committee Amendment "A" (H-563) was read by the 
Clerk and adopted. 

Under suspension of the rules, the Bill was reau 
the second time, passed to be engrossed as amended 
and sent up for concurrence. 

The following item appearing on Supplement No. 4 
was taken up out of order by unanimous consent: 

REPORTS OF COMMITTEES 
Divided Report 

Majority Report of the Committee on Energy and 
Natural Resources reporting "Ought to Pass" as 
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amended by Committee Amendment "A" (H-571) on Bill 
"An Act to Strengthen Land Use Management in Maine's 
Unorganized Territories" (EMERGENCY) (H.P. 183) (L.D. 
2t18) 

Signed: 
Senatol"s: 

Representatives: 

KANY of Kennebec 
LUDWIG of Aroostook 
ERWIN of Oxford 
MITCHELL of Freeport 
SIMPSON of Casco 
HOGLUND of Portland 
JACQUES of Waterville 
COLES of Harpswell 
MICHAUD of East Millinocket 

Minority Report of the same Committee reporting 
"Ought to Pass" as amended by Committee Amendment "B" 
(H-572) on same Bill. 

Siqned: 
Re~resentatives: 

Reporls were read. 

DEXTER of Kingfield 
LORD of Waterboro 
GOULD of Greenville 
ANDERSON of Woodland 

Representative Jacques of Waterville moved that 
the House accept the Majority "Ought to Pass" Report. 

The SPEAKER PRO TEM: The Chai r recogni zes the 
Rppresentative from Kingfield. Representative Dexter. 

Representative DEXTER: Mr. Speaker, Ladies and 
(~f'nt.lf'men of t.he HOllse: One way to confuse an old 
man is haul him right out of a hearing and come back 
Lo a desk lookinq like this. 

I would hope-that you would vote against this 
Majoritv Report. What we would do with that is to 
throw out the baby and keep the bath water. I cannot 
helieve that we would do something like this. What 
you are trying to tell the people in this Majority 
Report. is that more work is less work. 

What. we at-e tt'ying t.o do is to keep land in 
forest areas, thereby, with 40 acres a person would 
tend not to subdivide but if you are going to put me 
through all the hoops of Site Location and Review and 
so forth, that hundred acres I have up there, instead 
of selling two lots off that, I am going to divide 
that 20 times. So, I am going to have to spend that 
money anyway so I might as well go ahead and do it. 

I am going to sit down and collect my thoughts, 
it has been a hard afternoon and I am sure there wi 11 
be somebody following me. 

The SPEAKER PRO TEM: The Chair recognizes the 
r~ept-esentative from Greenville. Representative Gould .. 

Representative GOULD: Mr. Speaker, Men and Women 
of the House: I would hope that you would reject the 
Majority "Ought to Pass" Report. The reason is 
simply this. the reason that this was brought up had 
to do with some people in Lake View Plantation. They 
were quite concerned about the fact that much of the 
land around them was being subdivided and they had 
absolutely no choice about it because it was being 
subdivided into 40 acre lots. Now Representative 
Uexter has told you about 40 acre lots and the reason 
that we have allowed the exemption but this Majority 
Report would actually do nothing for people in the 
situation that the Lake View Plantation find 
themselves in. All it would do is slow it down 
slightly. If I were a big land developing 
corporation, this really wouldn't bother me a great 
deal. So, I hope that what you will do is look ovet­
the Minority "Ought to Pass" Report and see how the 
Minority "Ought to Pass" Report would help the people 
of Lake View Planation and anyone else who is 
interested in protecting their own well being and 
welfare. 

The SPEAKER PRO TEM: The Chair recognizes the 
Representative from Freeport, Representative Mitchell. 

Representative MITCHELL: Mr. Speaker, Men and 
Women of the House: There are a lot of subtle little 
issues with this bill. I think the most important 
issue is the issue of the fairness with which we 
treat our citizens. If you or I have some land and 
we want to subdivide it and make a little money, the 
chances are we would have to go to our local planning 
board and if it is over 20 acres and we divide it 
into any lots that are under 40 acres, we have to go 
to the DEP and get a permit. There is only one 
exception and that is for the large lot subdivision. 
The large lot subdivision, where every lot is over 40 
acres and, in that particular case, you are exempt 
from all of the review by all of the agencies. There 
was a very controversial bill to sort of eliminate 
this large lot subdivision exemption and it was held 
by the Energy and Natural Resources Committee a year 
ago. There was a compromise bill passed, a 
compromise that I didn't go along with but it was 
nonetheless passed, and in that compromise, the Land 
Use Regulation Commission was asked to do a study. 
They did a study and found out that about 17,000 
acres of Maine's land was subdivided without any 
review last year by five companies, five companies 
only. While Representative Gould will say it isn't a 
problem for big development companies, it will be a 
problem for the big development companies because 
they are the only ones that ever take advantage of 
this. 

The other reason for passing this bill, think 
more than any other single reason is because it will 
be good planning. It is an artificial division of 
land when you have a law that forces you to divide it 
a certain way in order to avoid a review. 

If anyone has ever flown across the United 
States. after you fly across the center of the 
country, you look down from the airplane and you will 
see that all the land is divided into squares and all 
the squares are 160 acres and that is the way this 
country is divided. The bulk of the United States is 
in 160 acre lots because Congress passed a law in the 
early 1830's saying that that was the way the land 
was going to be divided. That is the way they gave 
it out and that is the way it was set up, whether or 
not it was based on any fact or good planning or 
anything else, that is the way things are. When you 
have a law like this, you are going to have the 
wildlands of Maine divided into 40 acre lots, no 
reason other than the fact that this law is in place, 
regardless of good planning and regardless of 
anything else. It is good planning, I know people 
don't like planning, but it is good planning to get 
rid of this particular exemption and secondly, it is 
imminently fair to most of the people we will 
represent because most of the people that we 
represent don't come in with a 40 acre subdivision 
lot. In fact, there are only five developers who 
have taken advantage of this particular exemption 
under the DEP laws. I urge you to accept the 
Majority Report. 

The SPEAKER PRO TEM: The Chair recognizes the 
Representative from Waterboro, Representative Lord. 

Representative LORD: Mr. Speaker, Ladies and 
Gentlemen of the House: This bill will not affect 
the organized territories. I want you to understand 
that, once and for all. 

Last year, we went round and round and we come up 
with the conclusion that in the organized 
territories, if the planning board wanted to do an 
audit, they could take on the subdivision and make 
sure that you did that through the process. However, 
we left this up in the organized territories alone. 

The Minority Report would give the same authority 
that the organized territories have if Committee 
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Amendment "6" ; s passed. I th; n k ; t ; s a good 
thing. I really believe if you want a good 
manageable lot for cutting timber, you have got to 
have sizeable acreage. Forty acres is a pretty good 
chuck of land but if you go ahead and take that 40 
acres and' put it down into 2 acre lots or 5 acre 
lots. it is going to be pretty hard to get anybody or 
a bunch of landowners to agree to do some forestry. 
J think this will help. I think it is going to help 
maintain a viable forestry industry up north if you 
pass Committee Amendment "6" and I would urge you to 
rio t.hilt. 

The SPEAKER PRO TEM: The Chair recognizes the 
Representative from Harpswell, Representative Coles. 

Representative COLES: Mr. Speaker, Ladies and 
Gentl emen of the House: Today, you may have noticed 
that the Forest Practice Act appears on your desk. 
That Act is called "An Act to Implement Sound Forest 
Practices." That Act, I believe, is an Act that 
finally will see long-term lasting benefits for the 
State of Maine. The central part of that Act or the 
future heal th of our forests and the future 
prosperity on the part of nur economy that depends 
!lpon our forests, is to assure that OUl- forests aloe 
manaued properly. If forest land is fragmented, 
management difficulties inCl-ease diametrically. The 
110 ao'p exemption promotes fragmentation of forest 
owner<:hip. 

In the testimony that the committee heard on this 
bill. considerable concern was expressed by people 
who owned relatively small parcels of land, a few 
hundred 01' possibly a thousand or two acres, land 
which they view as their retirement fund, their bank 
in case of family emergencies or the means by which 
lhey plan to educate their children. 

The Majority Report takes those concerns fully 
into account and fully provides measures to ease 
Ihem. It. does so by saying that in any given five 
year period. you can sell off ten lots, up to 10 lots 
of 40 acres or more without any subdivision review. 
It. goes beyond that, it says that if you gi ve th is 
land to your family, to any blood relative, any lot 
so qiven of any size whatsoever, is also exempt from 
subdivision review. That particular provision exists 
in the oroanized territories rioht now but it has 
never in th~ unorganized territoriei. 

If you read the Majority Report carefully you 
wi 11 see that it takes great care to assure small 
1 ilndowners that they wi 11 be able to sell thei r 1 and 
eilsi I y when they need to. It assures large forest 
landowners again because of the 10 lot exemption, 
that. they will be able t.o make forest land 
transactions without having to go through some 
ridiculous subdivision review. It also assures that 
anyone who is in the business who has speculated on 
forest land, huying large parcels solely for the 
purpose of dividing them rapidly and selling as 
quickly as possible, will have to go through a 
subdivision review so, in the future, the people of 
this state and the other taxpayers in the unorganized 
t.erritories will not be stuck with the burden of 
upgrading roads and providing fire and emergency 
services without any review of a few hundred lot 
subdivision. If anyone of the organized territories 
suggested that a hundred, two hundred or three 
hundred lot subdivision should occur without review, 
the lowns in this state would rise up in rebellion. 
lhat can happen in the organized territories and the 
planning board for the organized territories in fact 
has asked us to give them the authority to review 
these large subdivisions. I ask you today to help us 
give them that authority. 

The SPEAKER PRO TEM: 
Representative from 
Jacques. 

The Chair 
Watervi 11 e, 

recognizes the 
Representative 

Representative JACQUES: Mr. Speaker, Ladies and 
Gentlemen of the House: Thank you Mr. Speaker. I 
l-eally appreciate the fact that you are up there on 
the rostrum and I have the privilege of doing your 
job for you this afternoon. 

Originally, I had voted in a different form than 
I have today. One of the concerns that I had was 
that we would just force people to have 40 acre 
exemptions which some call a loophole. I want to 
assure you that originally when it was conceived, it 
was an exemption (and just that) to keep large tracts 
of land in large tracts of land. 

My concern was that if we forced too much review 
that somebody would say, well, I am going to have 
review it. Instead of dividing it into four ten acre 
lots or so many five acre lots, I will just divide it 
into the smallest lot I can -- 40, one acre lots, get 
the most money I can because I am going to spend more 
money to have that reviewed. 

Well, after we had the public hearing and the 
people came to testify and the Department was for it, 
I guess the Governor is for the bill dealing with 
removing the 40 acre exemption, I started thinking 
about things. Then I noticed with great interest 
that all the editorials in the State of Maine, all 
the editorials, the conservative papers, the liberal 
papers, all of them said that the committee was 
being, indeed, irresponsible to allow this 40 acre. 
They took exception with the word "exemption" and 
they called it a loophole to continue without the 
legislature taking a responsible position and dealing 
with this so-called loophole exemption or whatever 
you want to call it. 

When the committee reconsidered their vote and we 
discussed it again, I think some of the members of 
the committee came up with the proposal (that was 
lined out for you by Representative Coles) which made 
an awful lot of sense to me. This still allows the 
people who own their land that want to be able to 
divide their land up for their family without paying 
the cost of having reviewed as a subdivision. It 
says that as long as you deal with less than 10 lots 
in five years so, if you are not in the business of 
speculating, that will not hurt you a bit. If you 
are in the business of speculating, buying large 
tracts of land, cutting them up and turning over a 
quick profit, yes this will hurt you. 

I guess the bottom line, when I looked at the 
whole picture, and the fact that every editorial 
writer in all the papers (not that I put an awful lot 
of faith in editorial writers) agreed and rarely do 
you see all of them agree. We were being, indeed, 
irresponsible if we didn't at least look at this 
situation. 

I think the Majority Report looked at the 
situation and dealt with it in what I considered to 
be a responsible manner. It is not the best, it is 
by far from the worst, it was responsible and that is 
why I changed my vote and signed with the Majority 
Report. 

Mr. Speaker, I would ask for the yeas and nays. 
The SPEAKER PRO TEM: The Chair recognizes the 

Representative from Woodland, Representative Anderson. 
Representative ANDERSON: Mr. Speaker, Men and 

Women of the House: Normally, our committee doesn't 
come out with a Divided Report. I respect the people 
on the other side but this is my feeling and I guess 
I have to say it -- this is nothing more than a way 
to control growth or trying to, (whether we can or 
not, I don't know). This is what it amounts to and, 
in the process of doing this, I think we are taking 

-1456-



LEGISLATIVE RECORD - HOUSE, JUNE 16, 1989 

away landowner rights that they have had for several 
years now. No matter what we do, we are sti 11 going 
to have growth. This is just a method of trying to 
stop that and, in the process, like I said, I think 
we are taking away individual rights. 

The 40"acre lots that we are talking about and 
being divided doesn't necessarily mean -- it is just 
a line divided on a 40 acre lot if we divide up a 
woodlot, it doesn't mean that the trees are all going 
to be cut off. When you subdivide and make them lots 
sma 11 er, then generally they are made for house lots 
so I think we should keep the exemption. 

The SPEAKER PRO TEM: The Chair recognizes the 
Representative from Kingfield, Representative Dexter. 

Representative DEXTER: Mr. Speaker, Men and 
Women of the House: I now have my second wind. Dig 
out your knives because we are about to cut some 
wl'isls here and become blood relatives, that is how 
we do it, that is how the Indians did it, I am part 
Jndian and I am proud of it. That is one way to get 
al-ound tha t. 

As far as editorials go, that is just one man's 
opinion. Editorials are fine if they agree with you 
-- right? If they don't, boy, I got another name for 
them. -

Pl illlll i ng -- has anybody hel-e ever' dealt wi th 
UIRC? I f you have 40 ac res and you want to do 
something with that after yoU have made 40 acres out 
of it. -:. just try dealing" with them, I think you will 
finrl there is some planning there all right about 
6 months to a year later. if you have any hair, you 
will lear out some of it. 

Affordable housing -- we talk about affordable 
hous i 119, we keep pass i ng all these 1 aws and we up the 
cosl of the lots and then they scream because nobody 
can ~fford to buy one. Une of my daughters and her 
husband bought a lot, they built a house. the lot was 
;111 acre and it cost $4500. I did some rough 
calculation and $2500 of that was due to regulatio~s 
passed by this body. 

COlllpromi se I hear the word compromi se 
compromise means many things. In this case, it means 
that you keep grabbing and grabbing until you don't 
have any rights left. Like MacArthur said, "I will 
return." You give them this this year, they will be 
back next year. I know, I have been 13 years on that 
committee and I have seen so many bills "An Act to 
Clarify Subdivision Laws" that I can't even sleep 
nights -- An Act to Clari fy -- boy, when you see 
those words, you want to shudder. Ahhhh!!!!! 

What about fiscal impact? I heard the words 
"that more work is less work" -- now, when does that 
ever happen? When I was a young fellow back during 
the Depression. you worked for 50 cents a day if you 
could find a job, they had nine cord of wood in one 
pile that was split up for a cook stove and they had 
six cord that waS split up for a heater -- the guy 
tri eel to tell me that that woul d be the same amount 
of wood to put that nine cord in and pile it up as 
that six cord. Like one good friend of mine says. "I 
Wil§ born in the ni ght but it wasn't 1 as t ni ght." 

rOI"ty acre exemption -- the big developers will 
simply go back to chop the land into many small 
parcels and swallow the cost of bureaucratic review. 

I hope that you will give the Minority Report a 
chance here. It is local control, you have heard 
that -- that's what we want, isn't it? It will solve 
Lake View's problem and the Majority Repol"t doesn't 
as you have heard. So vote no. 

The SPEAKER PRO TEM: The Chair recognizes the 
Representative from Waterboro, Representative Lord. 

Representative LORD: Mr. Speaker, Men and Women 
of the House: I would like to call your attention to 
Page 2 of Commi ttee Amendment "B" read that 

underlined paragraph. They up there in the LURC 
territory will be getting exactly the same authority 
that we have in municipalities. What more do you 
want? 

The SPEAKER PRO TEM: A roll call 
requested. For the Chair to order a roll 
must have the expressed desire of more than 
of the members present and voting. Those 
will vote yes; those opposed will vote no. 

has been 
call, it 
one-fi fth 
in favor 

A vote of the House was taken and more than 
one-fifth of the members present and voting having 
expressed a desire for a roll call, a roll call was 
ordered. 

The SPEAKER PRO TEM: The Chair recognizes the 
Representative from Freeport, Representative Mitchell. 

Representative MITCHELL: Mr. Speaker, Men and 
Women of the House: Before you vote, I would just 
remind you that this is not an exemption and most of 
the citizens of the state have been able to take 
advantage of -- in fact, only five corporate citizens 
of the state took advantage of this particular 
exemption in the last year or so. It is not 
affecting you or I or our friends and relatives 
because we are not in the 40 acre subdivision 
business. Only five large reality companies are in 
it. 

Secondly, I would like to pose a question through 
the Chair to some of the supporters of Report B -- in 
many of our unorganized territories, no one exists 
and if no one lives there, who are the people who 
sent a petition into LURC to protect that land and 
ask for those subdivisions to be reviewed? If there 
is a township and no one lives there -- the amendment 
says the residents of a township -- who gets to fill 
in that petition and submit it to LURC so that that 
subdivision can be reviewed? 

The SPEAKER PRO TEM: The Chair would remind the 
body that we are not debating Committee Amendment"B." 

The Chair recognizes the Representative frOM 
Fryeburg, Representative Hastings. 

Representative HASTINGS: Mr. Speaker, Members of 
the House: When subdivision first came in and they 
put a 40 acre provision in that said that those lots 
which were 40 acres and more were not subject to the 
regulations of towns and dividing them, it made a lot 
of sense to those of us who live in rural Maine. 

We already know we have exemptions if we gift 
things to our children, we can gift a lot every five 
years out of a piece of land but a 40 acre exemption 
made a lot of sense. Most of us living certainly 
south of Augusta live on lots of land that are less 
than 40 acres. However, there are lots of people in 
Maine that own land of more than 40 acres in size. 
What is being asked is admittedly only in unorganized 
townships but that those unorganized areas would no 
longer have the ability to go through a process of 
gifting more than a certain number of lots or selling 
more than a certain number of lots within a specified 
time without going through the major expensive 
subdivision regulation and cost that the state has in 
force. Believe me, it is expensive to subdivide in 
this state. 

What you are really saying is that, from now on, 
there probably will be smaller lots subdivided in 40 
acres in the unorganized townships because if I as a 
developer have to go through the process of getting 
approval to subdivide, I certainly will not use 40 
acre lots because the cost of delay is money to a 
developer, the size is money to developer and lastly, 
the cost of getting roads and services is money to a 
developer. It costs more to go from lot to lot to 
lot which is 20 acres in size than it does to lot to 
lot which is only a half acre or one or two acres in 
size. So what you are really doing by this bill is 
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upping the price of land considerably. The people in 
the state yelling at us about affordable housing 
lhis does not bring affordable housing to Maine. It 
raises the cost of land. Anyone that would deny that 
knows nothinq about the developing business. 

Forty ac~es is a large piece of land and in the 
wisdom of the legislature when it originally passed 
that law that exempted those lots, it was saying that 
that was a large enough piece, we don't have to worry 
about regulations pertaining to it other than for the 
building the house on it. What you are now doing is 
expanding it throughout the rest of the state, 
eliminating that provision, creating greater costs, 
hiqher land charqes. I think it is a bad bill and I 
ho~e that you wo~ld vote against the Majority Report. 

lhe SPEAKER PRO TEM: The Chair recognizes the 
Representative from Casco, Representative Simpson. 

Representative SIMPSON: Mr. Speaker, Men and 
Women of the House: I just want to make one very 
hl'i e f conmlent. If you Ii s ten to the Representat i ve 
from Freeport, Representative Mitchell, and you heard 
what he said. that five companies have used this 
exemption -- we are talking about the unorganized 
leni tOl'i es. thal is the key poi nt. 

My qood friend. Representative Hastings from 
rl'yeb~rq: just pointed out to you some of the issues 
lhal vou aI"!' talkinq about in tel'Hls of cost of 
hOl1sinq. When you do subdivide land. we are told. on 
avel'alle. you <'H'e looking at about $2,000 per lot 
added lo the cost. If you are the buyer of that 
property, you are also getting some protections that 
you would otherwise not be getting. You are getting 
the protections of the review. I don't disagree with 
anything that Representative Hastings said but I 
wanted to point out to you what Representative 
Milchell said. only five corporations are using that 
exemption so the logical point is. what happens 
next.? You buy your 40 acre lot and what is going to 
happen next. is that it is going to be subdivided 
further so you are just adding another layer of costs 
to what Representative Hastings was talking about. 
When it was said, that without this exemption, you 
are qoinq to see smaller lots, well indeed you will 
in ~ome' cases, In some other cases, it might be 
easier to get your piece of property reviewed if it 
is larqer but the point is, this exemption (call it a 
loophol~ exemption) being used for one very specific 
purpose to accelerate land sales without review. 
1 hose eventual propert i es wi 11 be revi ewed and it 
will add just one more layer of costs. 

rhe SPEAKER PRO TEM: The Chair recognizes the 
Representative from Buxton, Representative Donald. 

Representative DONALD: Mr. Speaker, Ladies and 
Gentlemen of the House: I just wanted to make a 
comment on this in that I believe the real purpose 
for subdivision in communities is to make sure that 
residential subdivision has proper septic systems and 
sideline requirements and so forth. Your typical 
person buying a 40 acre or larger parcel is going to 
use this for something different. It is either going 
lo be limber harvest. gravel pit use, other types of 
commel'cial use. 

1 agree totally that if this exemption does not 
continue, this will result in smaller lots being 
developed. I would encourage you to defeat this bill. 

The SPEAKER PRO TEM: The Chair recognizes the 
Representative from Waterville, Representative 
Jacques. 

Representative JACQUES: Mr. Speaker, Men and 
Women of the House: I hope none of you bought the 
al'gument of the Representative from Kingfield that he 
was confused. He is about as confused as that old 
fox that sits on the hillside waiting for a chicken 
lo get out from underneath the fence. 

Whether you vote for this bill or against it 
really doesn't mean an awful lot to me. The city of 
Waterville is not involved, we have screwed u~ thE' 
city of Waterville about as much as we can 1n our 
division and subdivision and everything else. 

The problem comes when you allow the 40 acre 
exemption and then a town loses control. They want 
local control until somebody comes in, takes over 
those 40 acre lots and starts doing what they want to 
do with them and believe me, you can say whatever you 
want, the town has absolutely nothing to say about 
it, vis-a-vis Lake View Plantation. Then the town 
comes to the Maine Legislature and says, "Look, we 
are in trouble, you have to help us out." That is 
what happened here. If the towns want local control, 
then when these people come in and you don't mind 
having a thing to say about what they do with your 
land in those unorganized territories and townships, 
so be it. I just want to be on Record as voting to 
be responsible today so I can show my editorial 
writer in my paper and maybe they will write one good 
editorial about me this year. How you vote on it is 
irrelevant to me. 

The SPEAKER PRO TEM: The Chair recognizes the 
Representative from Greenville, Representative Gould. 

Representative GOULD: Mr. Speaker, Ladies and 
Gentlemen of the House: I have got to clarify one 
thing so that you understand exactly where we are 
coming from. Last year, the Energy and Natural 
Resources Committee gave two towns the right to 
review all 40 acre subdivisions. We gave them the 
choice of reviewing all 40 acre subdivisions. 

The bill that we are discussing today has 
absolutely nothing (and I repeat, absolutely nothing) 
to do with organized towns. They already have that 
authority. 

I want to make another thing perfectly clear -­
under the Majority Report, !1Q 40 acre lot will be 
reviewed ~ (and this is a big unless) more thall 
10 of them are sold. A 400 acre plot is a pretty big 
plot. If it is not done properly, that 400 acre lot, 
subdivided into ten 40 acre lots will be a great 
source of pollution. So, we want to make sure that 
we know exactly which report does exactly what. We 
want to make sure that we know which report will give 
people in unorganized territories the opportunity to 
review 40 acre lots. Look it over carefully and then 
make your decision. 

The SPEAKER PRO TEM: A roll call has been 
ordered. The pending motion before the House is the 
mot i on of Representative Jacques of Watervi 11 e that 
the House accept the Majority "Ought to Pass" 
Report. Those in favor will vote yes; those opposed 
will vote no. 

ROLL CALL NO. 98 
YEA - Aliberti, Allen, Anthony, Bell, Boutilier, 

Burke, Cahill, M.; Carroll, D.; Carter, Cashman, 
Cathcart, Chonko, Clark, M.; Coles, Conley, 
Constantine, Cote, Crowley, Daggett, Dore, Dutremble, 
L.: Erwin, P.; Farnsworth, Graham, Gwadosky, Hale, 
Heeschen, Hickey, Hoglund, Holt, Jacques, Jalbert, 
Joseph, Ketover, LaPointe, Larrivee, Lawrellce. 
Lisnik, Luther, Macomber, Mahany, Manning, Marston, 
Martin, H.; Mayo, McGowan, McHenry, McKeen, 
McSweeney, Melendy, Mills, Mitchell, Nadeau, G. G.; 
Nadeau, G. R.; O'Dea, O'Gara, Oliver, Paradis, P.; 
Paul, Pineau, Plourde, Poul lOt, Priest, Rand, 
Rotondi, Ruhlin, Rydell, Sheltra, Simpson, Smith, 
Swazey, Tammaro, Tardy, Townsend, Tracy, Walker, The 
Speaker. 

NAY - Adams, Aikman, Anderson, Ault, 
Begley, But1and, Carroll, J.; Curran, 
Dexter, Dipietro, Donald, Duffy, farnum, 
foss, Foster, Garland, Gould, R. A.; Greenlaw, 

Bailey, 
Dellert, 
farren, 
Handy, 
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HastinQS, Hepburn, Higgins, Hussey, Hutchins, 
K i Ike 11 y. Lebowitz, Li bby, Look, Lord, MacBri de, 
Marsano, Marsh, McCormick, McPherson, Merrill, 
Moholland, Murphy, Norton, Nutting, Paradis, E.; 
Parent. Pendleton, Pines, Reed, Richards, Ridley, 
SAavey, Sherburne, Small, Stevens, A.; Stevens, P.; 
Stevenson. Strout, B.; Strout, D.; Telow, Tupper, 
Webster. M.; Wentworth, Whitcomb. 

ABSENT - Brewer, Clark, H.; Gurney, Hanley, 
Hichborn, Jackson, Michaud, Paradis, J.; Pederson, 
Richard. Rolde, Skoglund. 

Yes, 77; No, 62; Absent, 12; Paired, 0; 
txcused, O. 

77 havinq voted in the affirmative, 62 in the 
nAyntive wi ih 12 being absent, the Majority "Ought to 
Pass" Report was accepted, the Bill read once. 

Committee Amendment "A" (H-57l) was read by the 
rlprk and adopted. 

Under suspensi on of the rules, the Bi 11 was read 
tltl> second time, passed to be engrossed as amended 
il'HI <;pnl up for concurrence. 

The following item appearing on Supplement No. 16 
was t~ken up out of order by unanimous consent: 

REPORTS OF COMMITTEES 
Divided Report 

Mnjority Report of the Committee on Energy and 
Naturill Resources reporting "Ought to Pass" as 
amended by Committee Amendment "A" (H-603) on Bill 
"An Act to Amend the Definition of freshwater 
Hp! lilnds in lhe Natural Resources Protection Act" 
(H.P. 129) (L.D. 173) 

SiQned: 
Se,;a to I'S : 

Rl>presentatives: 

LUDWIG of Aroostook 
ERWIN of Oxford 
KANY of Kennebec 
DEXTER of Kingfield 
GOULD of Greenv ill e 
JACQUES of Waterville 
SIMPSON of Casco 
ANDERSON Of Woodland 
LORD of Haterboro 
COLES of Harpswell 
MICHAUD of East Millinocket 

Minority Report of the same Committee reporting 
"Ought to Pass" as amended by Conlmi ttee Amendment "B" 
(H-60~) on same Bill. 

SiQned: 
Re~resentatives: MITCHELL of freeport 
Reports were read. 
Representative Jacques of Waterville moved that 

tlte HOlfse accept the Majority "Ought to Pass" Report. 
lhe SPEAKER PRO TEM: The Chair recognizes the 

Representative from freeport. Representative Mitchell. 
Representative MITCHELL: Mr. Speaker, Men and 

Women or the House: I guess there is probably no 
doubt where a 12 to 1 Report is going to go but I 
don't want to miss the opportunity to tell you where 
I stand on the issue. 

Freshwater wetlands are an endanQered resource 
and they are poorly protected by Maine'law. In fact, 
they are so poorly protected that the Army Corp of 
Enqiflp.ers has come in and taken over the regulation 
Df freshwaler wetlands in 19 southern Maine towns. 
YOII will be happy to know that I am joined by some 
very prominent supporters in my effort to protect 
freshwatel' wellands. My most prominent supporter is 
OUI' President. President Bush, who has indicated 
that. as far as he is concerned, there should be no 
net loss of wetlands while he is President. I am 
also supported by the Governor of this state, 
Governor McKernan. 

Many people who know the value of wetlands, know 
that they are the most valuable habitat for wildlife 
and they are a great protection against floods and 
other damages. They also (naturally) clean up a lot 
of pollution. 

The Majority Report, in my opinion, is a silly, 
silly scheme, it is the most watered-down, 
ineffective, do nothing bill I have ever seen. All 
it says is, if you are going to develop some land, 
you have to identify the wetlands that are on that 
land and present it on a map to the planning board. 
There is not a good planning board in the State of 
Maine that doesn't already require that. It does 
nothing. 

I sure hope that you don't vote for Report A and 
think that you are doing anything to protect 
freshwater wetlands because you are doing absolutely 
nothing. It is absolutely nothing, no more. I would 
urge you to vote against this do nothing Majority 
Report and vote for Report B, the report that 
actually goes out and takes a bold step forward and 
protects freshwater wetlands. 

Mr. Speaker, I request a roll call. 
The SPEAKER PRO TEM: The Chair recognizes the 

Representative from Waterboro, Representative Lord. 
Representative LORD: Mr. Speaker, my Learned 

Colleagues: Here we go, round and round again. We 
went around and around on this last year. The 
committee determined that ten acres was small 
enough. Some of the people that came to our meeting 
quite often -- as a matter of fact, I guess 95 
percent of the time, didn't agree with us so they 
came in with another bill, -- let's reduce it down to 
one acre. finally we decided that if a developer 
comes in with a subdivision plan, he must designate 
that on the plan, then the planning board (and I 
think we have got some pretty good planning boards in 
this state) will go out and look at it or get 
somebody who has some expertise in it to look at it 
and see what should be done with that wetland, if it 
is a wetland. A lot of them are puddles, I don't 
call that wetland. I think we have come a long way. 
I think we should go along with the Majority Report. 

The SPEAKER PRO TEM: A roll call has been 
requested. For the Chair to order a roll call, it 
must have the expressed desire of more than one-fifth 
of the members present and voting. Those in favor 
will vote yes; those opposed will vote no. 

A vote of the House was taken and more than 
one-fifth of the members present and voting having 
expressed a desire for a roll call, a roll call was 
ordered. 

The SPEAKER PRO TEM: The Chair recognizes the 
Representative from Auburn, Representative Dore. 

Representative DORE: Mr. Speaker, I would 
request from Representative Mitchell an answer to two 
questions. 

first of all, could you tell me where the NRC and 
the Maine Audubon Society stand on this? 

Second, exactly what does proposal B do? 
The SPEAKER PRO TEM: Representative Dore of 

Auburn has posed a series of questions through the 
Chair to Representative Mitchell of Freeport who may 
respond if he so desires. 

The Chair recognizes that Representative. 
Representative MITCHELL: Mr. Speaker, Ladies and 

Gentlemen of the House: The Natural Resources 
Council and the Audubon Society both supported the 
initial effort to reduce the definition of a 
freshwater wetland from ten acres to one acre. They 
were both involved in a group that met for several 
weeks throughout the session and drafted a bill which 
would require a permit to fill, drain, or otherwise 
alter wetlands under ten acres if it was a valuable 
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wet 1 and. If it was determi ned to be a wet 1 and that 
didn't contribute to our eco-system, then it 
wouldn't be treated. but if it was a valuable 
wetland, that particular wetland would be regulated. 
So, the I'e was a va I ue judgment made in the Mi nOl'ity 
Report that the agency who is administering the law, 
the OEP, is going to have to make. It reduces the 
protection threshold from ten acres down to one acre, 
but it puts this other pivotal sort of decision for 
the UEP where they have to decide whether it is 
valuable or not. 

The SPEAKER PRO TEM: The Chair recognizes the 
Representative from Bath, Representative Holt. 

Representative HOLT: Mr. Speaker, Men and Women 
of the House: I would simply like to make the 
ohsel'vation that my hometown has what is considered a 
pretty good planning board. I have been dismayed to 
see that a wetland where I used to watch ducks and 
other creatures of the wild is being filled in to 
expand a cemetery. 

1 would like to say that we need much stronger 
pl'oteelion of freshwater wetlands. Apparently in the 
coastal areas. it seems to me from what I see from 
development going on in my district, we have just 
barely learned to value saltwater wetlands but we 
hardly appreciate the very great importance of 
freshwaler wetlands. I should very much like us to 
follow r~epl-esentative Mitchell's lead. 

lhe SPEAKER PRO TEM: The Chair recognizes the 
R"prpspntativf'> from Lisbon, Representative Jalbert. 

Repl'esentative JALBERT: MI-. Speaker, I would 
like to pose a question through the Chair. 

, was just '-eading in this morning's Lewiston Sun 
,Joul-na I that the Corp of Engi neers has s topped the 
pl-ojert of development in the Industl'ial Park in 
Lisbon because it is in a wetland. The project was 
lhree-quarters completed and it said that they have 
"pceived all the necessary permits from the planning 
hoard and so on. My question is either to the 
maiol-ity or minol'ity signers -- would either one of 
these reports have prevented an occurrence such as 
thi <;'? 

Thl' SPEAKER PRO TEM: Repl'esentat i ve Jalbert of 
Lisbon has posed a question thl'ough the Chai r to any 
member who may respond if they so desire. 

I he Chair I'ecogni zes the Representat i ve 
Freeport, Representative Mitchell. 

from 

Representative MITCHELL: Mr. Speaker, Men and 
women of the House: The Majority Report which does 
nothing wouldn't help you because doing nothing is 
doi ng noth i ng. The Mi nority Report, if it were 
implemented, would set the stage for the state to 
take over the administering of the Corp of Engineer 
permit:s. But, because wetlands aren't being 
protected in our state, the Corp has taken over the 
protect ion in those southern towns in York County, 19 
towns. If we had a good strong wetlands law, it is 
my understanding that we could take over and 
administer that program for the federal government 
but because the law is weak and has some holes in it, 
we can't do it. So, 1 guess the answer is that 
Report B. if it were enacted, would result in your 
not having to have that denied by the Corps. 

The SPEAKER PRO TEM: The Chair recOQnizes the 
Representative from Waterville, Rep~esentative 
.Jacques. 

Rf'pl'esentat.i ve JACQUES: Mr. Speaker, Men and 
Women of the House: I thank you again for this 
privilege this afternoon. 

Those of you who have been around 
me do you think that I would vote 
did nothing when it came to the 
wetlands in the State of Maine? I 

here and know 
for a bill that 
protection of 
have hunted and 

fished all my life and I would rather hunt and fish 
than almost anything else that I could think of doinQ. 

We sent this bill over to that subcommittee and 
Representative Lord is exactly right, originally we 
came down and defined wetlands as ten acres. We knew 
it wouldn't cover all the wetlands (there are some 
other problems I will talk about later) and that was 
last year. We sat Representative Mitchell aside 
along with the subcommittee and said, come back and 
see if you can have some language that can be worked 
out, that can be done. They came back with some 
language but the key was, it was not something that 
could be done. There was opposition, the whole thing 
blew up, the motion was made "Ought Not to Pass" and 
the Bill was killed. 

There was a person who came to our committee from 
Representative Lord's district that had made a 
suggestion during the public hearing. He is a 
developer. I am told he is one of the more 
conscientious developers. He builds homes for people 
and he does a good job. He made a suggestion that, 
once again, made sense. Now, I know that that 
baffles us sometimes but the suggestion actually made 
sense. He said, if you want to do some good, you 
make sure that when someone submits their plan for a 
subdivision that a wetland or a potential wetland be 
identified on that plan so that your local zoning and 
planning board can then, if they are inclined to, put 
on their boots, go out and look the area over and 
say, yes indeed, this area does deserve extra special 
protection, whether it be half an acre, 40 acres or 
12 acres or whatever the case may be. 

Or. Owens from the University of Maine came down 
and he told us of a story that happened in the town 
of Orono. You will probably think there is not an 
awful lot of wetland left in the town of Orono, but 
there was one. It was about an acre and a half in 
size and the developer was going to build some 
buildings there ... 

(I am getting tired of having to speak louder in 
order to compete with everybody behind me. Somebody 
will think I am angry because I am raising my voice 
but that is not the case.) 

Dr. Owens told us that the developer came along 
and that he was going to look at filling in the 
wetland to build a building on it and then having to 
turn around and dig a hole on the other side that 
woul d take care of the natural runoff of the 
development. The Orono planning board, 10 and 
behold, but their boots on, went out and looked the 
situation over and they suggested to the gentleman, 
"Why don't you just use the natural wetland that is 
there to take care of your runoff? If could do that 
and deal with it in the manner in which Mother Nature 
always deals with runoffs, then you won't have to 
spend money to dig a hole and then fill another place 
up to build buildings on it." The developer said, "I 
should have had my V-8 this morning, gee, that makes 
a lot of sense, I will do it." Nobody was mandated 
to do anything. The two sides got together, the 
wetland was preserved in the town of Orono and we 
didn't spend a lot of money doing studies and back 
and forth. 

The problem with the direction that we were going 
is in Representative Joseph's district some 
friends of mine bought a piece of land from the city 
of Waterville and when they bought the piece of land, 
the city of Waterville said, it is not a wetland. 
They came to me and said "What should we do?" I 
said, "Get in touch with DEP, get in touch with Fish 
and Wildlife and have them tell you whether it is a 
wetland or not." Fish and Wildlife said, "It is not 
a wetland. We don't consider it a wetland, go see 
DEP." DEP came along and said, "It is not a wetland, 
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we don't consider it a wetland." They then went and 
got. (l permit to cut some trees, they put in some dirt 
and they were ready to build a building. In the 
meantime, we got a new ace over in DEP who just got 
out of college and he said, "I think that is a 
wet 1 and." . So, he went over to them and sai d, "You 
are going to stop what you are doing because I think 
this is (l wetland." They said, "We have a letter 
from OEP, we have a letter from Fish and Wildlife, 
thi sis not a wetland. These are the experts." He 
said, "That doesn't matter because the legislature 
changed the law and that letter is no good any 
more." So, now I had to go back to DEP and say, 
"DEP, is this a wetland?" "No, it is not a 
wetland." Fish and Wildlife, "Is this a wetland?" 
"No, it is not a wetland." 

The point I am trying to make is wetlands are 
very difficult to clearly identify. You have 
hundreds of different kinds of wetlands. Some 
wetlands can be very small in size and extremely 
important to the eco-system of the area and some can 
he huge and completely useless to the major 
eco-system of the area. What we are trying to do is 
take one positive step that will make more sense than 
all the other laws that we can pass and that is get 
I:he people togelher. let t.he town planning boards and 
zoninq boards go look at it and indeed get all the 
advice they can. Soil and Water Conservation 
Commission. Fish and Wildlife will help them, DEP 
11ill help them and if they come to the conclusion 
that t.his needs special protection, we will work to 
qive it. that special protection. Never mind ten 
act·es. f-ive acres. four acres, three acres, it is an 
arbitrary figure, it is one that we picked out 
hecause we tried to find a figure that could be 
manageable a year and a half or two years ago when we 
dealt. with the bill -- that is where ten acres came 
from, it is not a magic number, men and women of the 
House. 

They came to us with a map from the town of 
Waldoboro and showed us what areas would be affected 
if we chanqed the law from ten acres to one acre, it 
was t.hre~-quarters of the town. Talk about an 
expense. talk about delays and ultimately in the long 
run, the fish and wildlife and the natural resources 
probably wouldn't be afforded any more protection. 

If anyone in this House honestly thinks that I 
would vote for a do nothing bill that would do 
anyt.hing 1.0 hud the out-of-dool's of the State of 
Maine, YOll just woke up last night. My record 
doesn't show that,ll years of servi ce in thi s body 
doesn't show that, and my signing on this report 
certainly doesn't show that. We tried to do 
something that was doable, responsible and a major 
step in the right direction and that is the Majority 
Report and that is the report I urge you to vote for. 

The SPEAKER PRO TEM: The Chair recognizes the 
Representative from Freeport, Representative Mitchell. 

Rept'esentat i ve MITCHELL: Mr. Speaker, Men and 
Women of the House: Representative Jacques is right, 
there was a subconllIittee formed and we did go off and 
meet. rhere were four members of the subcommittee 
and about 40 development 1 obbyi sts there and it was 
really difficult to get anything done because the 
lobbyists were outnumbering the members of the 
legislature by a large margin. I know it has been 
difficult. Many developers have had problems with 
the OEP but mistakes we have made in the past 
shouldn't influence us in the future. We should take 
the right step now. 

CORllli t tee Amendment "A", if it is such a good 
amendment, after the wetland has been identified, it 
doesn't tell you what you are supposed to do with 
it. It just says identify it. Identify it and then 

do nothing. So, ba~ically it is a burden for the 
developer that lS not going to result in the 
protection of anything. 

The SPEAKER PRO TEM: The Chair recognizes the 
Representative from Lisbon, Representative Jalbert. 

Representative JALBERT: Mr. Speaker, Ladies and 
Gentlemen of the House: I still don't have the 
answer I wanted like to get. 

This shows an example of exactly what has 
happened. This sixteen and a half acres and it says 
here that the planning board and other town officials 
will be invited to attend the hearing with the Corp 
of Engineers in about a week, I have got to go to 
those people and tell them what this body, this 
legislature, will do. 

I know what happened here, apparently the 
development corporation and the town officials and 
the planning board and the building inspector in 
being over-zealous to bring in extra taxable property 
went off half-cocked without checking into it. I 
still haven't got the answer, I know that the dye is 
cast here, there is nothing much we can do, the 
project has been stopped, different companies that 
were moving in have gone somewhere else can this 
be prevented? 

In my town, we sit on a 40 acre aquifer which 
takes in the whole area when you go from Lewiston 
towards Brunswick. The very spot to which they 
started to work on is right on top of the aquifer 
within half a mile of where the big main water supply 
for the town is. Somewhere, something is wrong, 
someone should have done something. I would like 
some kind of a guarantee which one of these 
reports -- will the Majority Report make it a study 
as the Representative from Freeport says or will the 
Majority do the thing? I still do not have the 
answer. 

The SPEAKER PRO TEM: The Chair recognizes the 
Representative from Jonesboro, Representative Look. 

Representative LOOK: Mr. Speaker, I would like 
to pose two questions through the Chair. 

I would like an explanation of the meaning of 
Amendment "A" and my question is, does Amendment "A" 
address only the issue as it applies to subdivision 
use? 

Does Amendment "B" address the defi ni ti on and 
usage of location as a general use? 

The SPEAKER PRO TEM: The Chair would remind the 
body that Amendment "B" is not before the body. 

Representative Look of Jonesboro has posed a 
question through the Chair to any member who may 
respond if they so desire. 

The Chair recognizes the Representative 
Freeport, Representative Mitchell. 

from 

Representative MITCHELL: Mr. Speaker, Men and 
Women of the House: Committee Amendment "A" amends 
Title 30a which is the section of the law that deals 
with the municipal subdivision law, so it only deals 
with municipal law. 

Committee Amendment "B" on the other hand amends 
Title 38 which is the State Environmental Law, the 
DEP law. 

The SPEAKER PRO TEM: A roll call 
ordered. The pending question before the 
the motion of Representative Jacques of 
that the House accept the Majority "Ought 
Report. 

has been 
House is 

Watervi 11 e 
to Pass" 

The Chair recognizes the Representative 
Thomaston, Representative Mayo. 

from 

Representative MAYO: Mr. Speaker, 
House Rule 7, I request permission to 
with Representative Clark of Millinocket. 
present and voting, he would be voting 
be voting nay. 

pursuant to 
pair my vote 
If he were 

yea; I would 
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The SPEAKER PRO TEM: A roll call has been 
ordered. The pending question before the House is 
the motion of Representative Jacques of Waterville 
that the House accept the Majority "Ought to Pass" 
Report. Those in favor will vote yes; those opposed 
will vote no. 

ROLL CALL NO. 99 
YEA - Aikman, Aliberti, Allen, Anderson, Ault, 

Bailey, Begley, Bell, Burke, Butland, Cahill, M.; 
Carroll, D.; Carroll, J.; Carter, Cashman, Chonko, 
Coles, Cote, CI-owley, Dexter, Dipietro, Donald, 
Duffy. Dutremble, L.: Erwin, P.; Farnum, Farren, 
Foss. Fostel-. Garland, Gould, R. A.; Graham, 
Greenlaw. Gurney, Gwadosky, Hale, Handy, Hastings, 
Hepburn. Hickey. Higgins, Hoglund, Hussey, Jacques, 
Joseph, Ketover. LaPointe, Larrivee, Lebowitz, Libby, 
Lisnik. Lord. Luther, MacBride, Macomber, Manning, 
Marsano, Marston. Martin, H.; McCormick, McGowan, 
McHenry, McPherson, McSweeney, Melendy, Merrill, 
MichauJ, Moholland. Murphy, Nadeau, G. G.; Norton. 
U' Gal·a. Pal-adi s, E.; Paradi s. P.; Parent, Paul, 
Peden!)n, Pend I elon. Pi neau. Pi nes, Plourde, Poul i ot, 
Reed. Ridley, Rotondi. Ruhlin. Sheltra. Sherburne, 
Si mpson. Sm~ II, Smith, Stevens, A. ; Stevenson, 
Stl'out, R.; Strout, D.; Swazey, Tammaro, Tardy, 
lelow. Townsend. TI·acy. Walker, Webster. ~1.; 
Wentworth. Whitcomb. 

NAY Aflams, Anthony, Boutilier, Clark, M.; 
C",dey. Constantine, Daggett, DOI-e, Farnsworth. 
Heeschen. Holt, Hutchins, Kilkelly, Lawrence, Look, 
Mahany. l'larsh, "'cKeen, Mi 11 s, ~Iitche 11, Nadeau, G. 
R.: Nuttinu. O'Dea. Oliver. Priest. Rand. Richards. 
Rydell, Se~vey. Stevens, P.: Tupper. 
, ABSENT -' BI'ewel', Cathcart. CUI'ran, Dellert, 

Hanley. Hichborn. Jackson. Jalbert. Paradis. J.: 
Richa~f1. Rolde, Skoglund. The Speaker. 

PAJRED - (lark. H.; Mayo. 
Yes. 105: No, 31: Absent, 13: Paired, 2: 

Excused. O. 
105 having voted in the affirmative, 31 in the 

negilt. i ve with 13 be i ng absent and 2 paired, , the 
Majority "Ought to Pass" Report was accepted, the 
[li 11 rPild ollce. 

Committee Amendment "A" (H-603) was read by the 
l lerk and adopted. 

tinder suspens i on of the I'U 1 es. the Bi 11 was read 
the secolld time, passed to be engrossed as amended 
and senl up for concurrence. 

At this point. the rules were suspended for the 
purpose of removing jackets for the remainder of 
today's session. 

(At Ease) 

At this point, the Speaker resumed the Chair. 

The House was called to order by the Speaker. 

By unanimous consent, all matters having been 
acted upon requiring Senate concurrence were ordered 
sent r od.hwi t.h to t.he Senate. 

The following item appearing on Supplement No. 7 
was t.aken up out of order by unanimous consent: 

REPORTS OF COMMITTEES 
Divided Report 

Majority Report of the Committee on Labor 
reporting "Ought to Pass" as amended by Committe!" 
Amendment "A" (H-581l on Bill "An Act to Reform the 
Workers' Compensation Law to Prevent Mandatory 
Relocation and Family Hardship" (H.P. 675) (L.D. 924) 

Signed: 
Senators: 

Representatives: 

Minority Report 
"Ought Not to Pass" 

Signed: 
Senator: 
Representatives: 

ESTY of Cumberland 
MATTHEWS of Kennebec 
McHENRY of Madawaska 
McKEEN of Windham 
LUTHER of Mexico 
PINEAU of Jay 
RUHLIN of Brewer 
TAMMARO of Baileyville 
RAND of Portland 

of the same Committee reporting 
on same Bill 

WHITMORE of Androscoggin 
BUT LAND of Cumberland 
REED of Falmouth 
McCORMICK of Rockport 

Reports were read. 
Representative McHenry of Madawaska moved that 

the House accept the Majority "Ought to Pass" Report. 
The SPEAKER: The Chair recognizes the 

Representative from Falmouth, Representative Reed. 
Representative REED: Mr. Speaker, Men and Women 

of the House: Not so very many months ago, Maine 
workers were at considerable risk. The risk was that 
their employers might no longer be able to obtain 
vital Workers' Compensation Insurance coverage to 
provide funds to pay medical bills and benefits if 
they should (unfortunately) be injured at their work. 

Representat i ves of 1 abor, of insurers, both 
insurance companies and self-insurer employers, 
employees, legislature and the executive branch all 
came together to address that problem. They worked 
together and they worked hard. As those of us who 
were members of the 113th Legislature know, they 
worked very hard. It wasn't easy. It wasn't always 
particularly peaceful and it never was exactly what 
ally one interest group really wanted but it did 
work. Maine workers continue today to be protected 
by vital Workers' Compensation Insurance. 

What came out of that coming together was a very 
fragile combination of crystal-thin compromise bound 
together with the gossamer threads of trust. The 
legislature agreed to modify certain aspects of the 
Workers' Compensation legislation. The insurers 
agreed to provide continuing and expanded markets for 
the availability of that insurance and the 
legislature and the employers agreed that an 
expansive and effective plan of injured employee 
rehabilitation would be implemented to assure that 
injured workers would be able to return to the 
ultimate level of performance and earnings that they 
were capable of. That plan is working. 

The voluntary Workers' Compensation Insurance 
market is growing, not rapidly yet I will grant you, 
but it is growing. There are more and more insurers 
returning to the voluntary market. 

The rehabilitation system that I spoke or a 
moment ago is going to happen. It will be reported 
from the Labor Committee to this body very soon. 

L.D. 924, unfortunately, in my opinion and the 
opinion of others, breaks those threads of trust that 
I spoke about. It changes the rules in ways that 
could add major costs to our Workers' Compensation 
Insurance system. 

Now, lest you feel that I hold myself to you as 
an expert on Workers' Compensation Insurance, I do 
not. I know more about it than I did when we came 
here in January but I am not an expert. The 
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statement that I just made about major additional 
costs comes from, and this is a quote ladies and 
gentlemen, the testimony of the Superintendent of 
lnsul-ance before the Labor Commi ttee on May 8th of 
1989 when L. O. 924 was heard. Thi sis a quote, "Thi s 
hil' would undo one of the most significant reforms 
of the 1987 Special Session legislation by allowing 
employees who are quite capable of working to remain 
on compensation benefits because the economy of their 
immediate locality did not afford them work." Hence, 
the statement that I made is not my assessment. it is 
the assessment of an expert. 

As I said, we are changing the rules, I fear, 
with this bill. Can we afford to gamble again with 
the ability for Maine workers to be covered by 
Workers' Compensation insurance? Does this 
1 eQi s"' ature rea 11 y want to say, "We are not goi ng to 
keep our word folks, we are going to change the rules 
now that the process is under way." I hope that is 
not what we want to do. Not only are we changing the 
niles, but we are changing them retroactively, ladies 
ill II.! gentfemen, back (if you look at the Pl-oposal) to 
November 20 of 1987. By enacting this bill we would 
be sayillg. remember that trust, forget it. it is all 
uone. the rules are changed. we want to go back to 
whe re we we "e. 

Lildies and gent.lemen of the House. I don't think 
this leQis1ature wishes to do that and I do not 
believe ihis legislature wishes to gamble again by 
I"xposing Naine workers to a lI1al-ketplace where they 
m<ly not be able to be i nsul'ed. Therefore. I hope 
lhat you will defeat the motion to accept the 
Majority Report. 

Mr. Speaker, I respectfully request a roll call. 
The SPEAKER: The Chair recognizes the 

Representative "from Brewer, Representative Ruhlin. 
'~epresentative RUHLIN: Mr. Speaker. Ladies and 

Gentlemen of the House: I would like to speak to you 
fnr a moment as a person who served on the Labor 
Committee at that time, I refer to it perversely as a 
time of good time. We did work hard. We came to an 
aQl'eemenl that we all put a lot of trust in, I like 
t.lle term gossamer stri ngs because it was very fragi 1 e 
and knit together so it was a full package. 

At that lime, I think we all made a commitment 
that we felt. until the new system had a chance to 
work. we should do nothing to change that which would 
have any majol' economic impact. I, and I think all 
of those who served on that cOnHllittee at that time, 
have a"'ways been vel'y consistent and firm in that 
he 1 i e f. 

Ihis particular bill thouoh is referring to 
mandatory relocation as it i~volves what we call 
pel'manent/parti a 1 impa i rment versus tota 1 
incapacity. In researching this bill. I went throuQh 
the testimony that was used in the rate case setti~g 
when this was first applied as law and what its 
effect would be to the economic impact to the 
insurance companies. I quote to you directly this 
aflemooll from that testimony (it is on page 12 of 
the Lestimony of the Spring of 1988 in the testimony 
involving the rate setting case) ".08 percent of the 
tnt~l disability economic impact on the Workers' 
Compensation system in the State of Maine." That is 
not m~jor? At the time when we did it, we felt it 
may very well be an important thing, no one liked it 
but we felt it might have an important economic 
impact. I checked those hearings and found out that 
we were taking people from Eastport, Maine and 
forcing them to move to Kittery, Maine just to save 
.08 percent. It's ludicrous, it's loathsome. We 
were forcing a burden on the people of this state and 
there really wasn't the economic benefits to offset 
it. In that case, I felt perfectly justified as a 

member of the committee who was there in 1987 to say 
that this was still keeping the faith of November of 
1987. Very soon, you will be hearing the rehab hill 
which we now refer to that November compromise as 
November of '87 and June of '89, those were 
agreements that were struck. I feel very strongly 
that if you look at that testimony as I did and 
recognize that we are talking in fact of .08 percent, 
I hope when you consider that and the offset of 
forcing people to move from one part of the state to 
another part of the state I think then, you will vote 
with the Majority Report. 

The SPEAKER: A roll call has been requested. 
For the Chair to order a roll call, it must have the 
expressed desire of more than one-fifth of the 
members present and voting. Those in favor will vote 
yes; those opposed will vote no. 

A vote of the House was taken and more than 
one-fifth of the members present and voting having 
expressed a desire for a roll call, a roll call was 
ordered. 

The SPEAKER: 
Representative 
McCormi ck. 

The 
from 

Chair 
Rockport, 

recognizes the 
Representative 

Representative MCCORMICK: Mr. Speaker, Ladies 
and Gentlemen of the House: A few days ago, I spoke 
on a bill that affected small business and that one 
happened to relate to unemployment. I mentioned at 
that time that there was going to be a number of 
other bills coming through the Labor Committee, all 
of which would, in one way or another, impact on 
small business. I just want to remind you at this 
point that this is just one of those many and there 
are several of them coming up that are going to 
impact quite heavily on Workers' Compensation. If 
you have gotten as many calls from small businesses 
as I have, you are aware of the amount of increase in 
Workers' Compensation costs to small businesses over 
the last two years and they are predicting another 
one this year, without even knowing about these bills 
that are working their way through the legislature 
now. 

I urge you, if you care anything about your small 
businesses in this state and the jobs that those 
businesses provide to the citizens of this state, 
even though this is a small increase according to 
Representative Ruhlin, all of these increases add 
up. That is how the Workers'Compensation system got 
in trouble to begin with and if we continue this, we 
are going to be in trouble again. 

The SPEAKER: The Chair recognizes the 
Representative from Madawaska, Representative McHenry. 

Representative MCHENRY: Mr. Speaker, Ladies and 
Gentlemen of the House: It is always nice to be able 
to say that we are doing something to hurt small 
business or we are doing something to help small 
business, but back in 1987 when we passed this 
legislation, I said on the floor of this House, what 
we are doing here is hurting the working people and 
the small businesses of this state will not see one 
iota of what they felt that they would be seeing. 
That is a decrease in their premium dollar. They 
have not seen any decrease, they have seen increase. 

I want you to understand that what we are talking 
about is the method by which the commissioners must 
rank or place the injured employee in total or 
partial. That method is already in the law. It is 
in law and it is applied universally the way it is in 
thi s amendment. 

I assure you, ladies and gentlemen, if am 
injured, being from Madawaska, being from any rural 
area, what the commissioner presently has to do when 
he rules on my case as to whether I am partial or 
total. He must consider if I am able to work with 
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the injuries that I have received (maybe I have lost 
two leqs and one arm) but he or she must look at Ed 
McHent"y' and look at what I am able to do, look at my 
education and look at the whole State of Maine and 
say, "Yes. Mr. McHenry can probably do a job in 
Portland and thereFore Mr. McHenry is not total. n He 
then puts me in partial. When I am in partial, after 
maximum medical improvement, I then have 400 weeks of 
benefits. During that time, (as Representative Reed 
has stated) I will be eligible if we pass that bill 
for training for another job. But imagine ladies and 
gentlemen, I have lost two legs and an arm but I am 
considered only partial. In my immediate area, there 
is no way that I could find employment but the 
qualifications to become total has to be throughout 
the slate. 

After the 400 weeks, I (or whoever has been 
injured in the rural area) have to sell my home which 
J paid $60,00U for - in order to get the same home 
in Portland. do you realize how much I would have to 
pay for that home'? Probably $200,000. Is that fair 
to qo (Jet a job which will be paying p,-obably less 
money t.han I am I-eceiving now? Is that fai r? Is 
fhi'll humane? You are talking a very minute 
ppn;ellt.ayp of people and you are saying we are going 
1.0 be cruel to those people. those hard workinq men 
~lId wnmen of this state and we are going to ~pply 
Ihis standi'lrd ~nd it is not a fair standard. To my 
knnwledoe. throuqhout this nation. there is not one 
olllel' state t.hat. applies such a drastic standard. 
Bps i des tit is. do you '-ea 1 i ze that when the NCCI 
applied for an increase in Workers' Compensation that 
this very subject was brought up by an intervenor, 
Mcleauue's firm. and asked them how much of a savinos 
did tGis interpret and how much of a premium cut h~s 
litis interpreted? It was never considered so how can 
yOIl say that this is going to hurt the small 
business? How can you say this is riqht? It isn't 
t"i alit a t all. . -

. Came to think of it, the same person who pushed 
for it in the State of Maine has gone to Alaska and 
(I helieve) has had the state of Alaska apply the 
same thing. I may be wrong but I think they did. 
But it is totally inhumane, unfair, unjust, uncalled 
for on people who want to work for a living. What 
kind of encouraqement do we qive them when we hurt 
the people wh~ are hurti~q the most? It is not 
riaht. it is not just. it just isn't right. And. in 
the name of small business -- well, let me tell you 
~lso that the Workers' Compensation, most of the 
rpoplp i'lre in the assigned dsk in the State of 
Maine. there are extremely very_ very few people who 
~re not in the assigned risk. 00 you know what the 
~ssillned risk does? That oives these nice, kind, 
well~organized. business ~eople of the insurance 
industry 3U percent of every premium dollar right off 
the top into their pockets -- not accountable and 
then the 70 percent remains for administration and 
paying the employees, the injured employees. Small 
w(lnde" that small business is up in arms. 

Every two years. I have proposed a state fund 
which would be an authority to take care of this 
problem to help small business, but the Chamber of 
Commerce in this state who. I believe, is run by the 
in5urance companies (apparently the high mucky muck) 
and the Chamber of Commerce have a 1 it t1 e somethi ng 
to gain by misleading the small business people by 
writing to us every year. I know that I received 
hundl-eds and hundreds of letters and postcal"ds 
telling me to support the Workers' Compensation 
reform in 1987. I called some of them, they all 
helieved that their premiums were going down. They 
were misled by somebody. Who was it? Certainly not 
I. They were misled in believing that it was a 

premium cut that they would get if we cut the 
benefits of the working men and women. We have cut 
the benefits on the working men and women and we did 
not cut the rates to the employers. These are facts. 
this is not fiction, this is the truth. If you want 
to be inhumane, fine, vote against the bill, 
discourage people from working. You are sending all 
these employees, not the total and permanent and the 
partial do you know what you are doing? You are 
sending all these people on welfare after seven years 
if they do not go through a rehab program 
successfully. If they are unable to find a job, it 
will be on the taxpayers. fine, put the burden on 
the taxpayers, it is an employee who got hurt in an 
employer's workplace but put it on the taxpayers. 

Ladies and gentlemen, I hope that you remember 
when we discuss other bills that there is an 
opportunity and every two years there has been an 
opportunity for this state to have a state fund which 
sounds -- it is like swearing apparently but that is 
the way that we will have to go if we want to help 
small business, to create an authority and to have a 
Workers' Compensation fund, which would not be tax 
dollars as has been said by the Governor of this 
state. It would not be taxpayers dollars, it would 
be funded through bonds. 

I thank you ladies and gentlemen and hope you 
do the humane thing and help our working men and 
women who are hurting the most. 

The SPEAKER: The Chair recognizes the 
Representative from Falmouth, Representative Reed. 

Representative REED: Mr. Speaker. Ladies and 
Gentlemen of the House: I want to take just one more 
moment if I may beg your indulgence. The good 
Representative from Madawaska, Representative 
McHenry, was concerned a moment ago about folks being 
misled. I am concerned that inadvertently you may be 
misled by which section of the Workers' Compensation 
code this bill amends. It amends Section 54b which 
is not the partial impairment section that relates to 
the 400 week limitation that Representative McHenry 
spoke of but it is the permanent Section 54b rather 
than 55. I just want to make that clear. 

The SPEAKER: The Chair recognizes the 
Representative from Sanford, Representative Hale. 

Representative HALE: Mr. Speaker, Ladies and 
Gentlemen of the House: I have worked on two 
Workers' Compensation reforms. The last one is the 
one that they are trying to change right now. This 
came out of our committee as a unanimous report after 
months and months of working on it. We did have 
hundreds of postcards telling us to support the small 
business person. I kept telling them, you are going 
to pay in addition to the ten percent an additional 
35 percent. They did not believe it. We had to come 
up with 65 percentage points. We were invited to the 
Governor's Office for the signing of this bill they 
are trying to change right now. We put out a model 
piece of legislation. We worked and worked and 
wOI"ked. I tell you, ladies and gentlemen of this 
House. it is not the injured worker that is at fault. 
it is the insurance company. They are the people 
that send a person to the doctor time and time 
again. They are the people that sends a person with 
a back injury to a psychiatrist and psychologist. 
They keep that small employer's experience and 
exposure rating up. To disrupt someone that has 
been seriously injured and force them out of their 
own territory is wrong. 

We had a good piece of legislation and I arge you 
to stick with the Majority "Ought to Pass" that 
pI"otects the worker the way it was intended. If 
there is any problem with the rates, then it is the 
insurance company and it is not your workers here in 
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the State of Maine. I have seen them cry because 
they can't go to work. I have seen them beg for 
jobs. I have seen it in my own family. They won't 
hire them. There is no one that can afford to leave 
their own area and their home and go anywhere in the 
state and· buy a home. If you have got a home to sell 
ri9ht now, you can't sell it anyhow. They have got 
to have the support of their friends and their 
family. This is what this piece of legislation is 
going to do. 

Again this year -- over a 20 percent hike. We 
have given back to the insurance companies almost 
every sin9le solitary reduction in rates that this 
state gave them and if they are crying wolf, they are 
r.reilting the situation. I urge you to vote for the 
Majority Report. 

The SPEAKER: A roll call has been ordered. The 
pending question before the House is the motion of 
Representative McHenry of Madawaska that the House 
accept the Majority bOught to Pass" Report. Those in 
favor will vote yes; those opposed will vote no. 

ROLL CALL NO. 100 
YEll Adams, Aliberti. Allen, Anthony, Bell, 

Boutilie'", Burke. Cahill. M.; Carroll. D.; Carter, 
Cashman, Cathcart, Chonko, Cla,"k, M.; Coles, Conley, 
Constilntine. Cote, C'"uwley. Daggett, Dipietro, Dore, 
Duffy. Outremble. L.; Erwin, P.; Farnsworth, Gould, 
R. A.: Graham. Gurney, Gwadosky, Hale, Handy, 
Heeschen. Hickey, Hoglund, Holt, Hussey, Jacques, 
Jalbert. Joseph. Ketover. Kilkelly. LaPointe. 
Larrivee, Lawrence, Libby, Lisnik. Luther, Macomber, 
Mahany. Manning. Marston, Martin, H.; Mayo, McGowan, 
McHenry, McKeen, McSweeney. Melendy, Michaud, Mills. 
Mitchell, Moho11 and, Nadeau, G. R.; Nutting, O'Dea, 
O'(1i1'"1I, Oliver, Paradis, P.; Paul, Pederson, Pineau, 
Plounle. Pouliot. Priest. Rand. Richard, Ridley. 
Rot.ondi. Ruh 1 in. Rydell, She 1 t. ra, Si mpson, Smith, 
Slevens. P.: Swazey. Tammaro. Ta,"dy, Telow, Townsend. 
I"acy, Walker. The Speaker. 

NAY - Aikman, Anderson, Au1t, Bailey, Begley, 
Bulle""'. C11 ... "ol1 , J.; Curran, Dellert, Dexter, 
Donald. Farnum. Farren. Foss. Foste,". Garland. 
Greenlaw. Hastings. Hepburn, Higgins, Hutchins, 
Lehowitz. Look, Lord, MacBride, Marsano, Marsh, 
McCormi ck. McPherson, Merri 11. Murphy, Norton. 
Pararli s. E. : Parent., Pend1 eton, Pi nes, Reed, 
Rid'ilrr/s, Seavey, Sherburne, Small, Stevens, A.; 
Stevenson, Strout, B.: Strout, 0.; Tupper, Webster. 
M.: Wentworth, Whitcomb. 

ABSENT - Brewer, Clark, H"; Hanley, Hichborn, 
Jackson. Nadeau. G. G.; Paradis, J.; Ro1de, Skoglund. 

Yes, 93; No, <19; Absent. 9; Paired, 0; 
Excused. 0" 

93 having voted in the affirmative and 49 in the 
negative with 9 being absent, the Majority "Ought to 
Pass" Report was accepted, the Bill was read once. 

Committee Amendment "A" (H-581) was read by the 
[lerk and adopted. 

Under suspens ion 0 f the rules, the Bi 11 was read 
the second time, passed to be engrossed as amended 
and sent up for concurrence. 

The following item appearing on Supplement 
was taken up out of order by unanimous consent: 

No. 9 

PAPERS FROM THE SENATE 
Divided Report 

Majod ty Report of the Commi ttee 
reporting "Ought to Pass" as amended 
Amendment "A" (S-314) on Bill "An Act to 
Provisional Payments Provision of 
Compensat i on Law Regardi ng Di sabi 1 ity 
Payments" (S.P. 555) (L.D. 1558) 

Signed: 

on Labor 
by Committee 
Clarify the 

the Workers' 
and Medical 

Senators: ESTY of Cumberland 
WHITMORE of Androscoggin 
MATTHEWS of Kennebec 

Representatives: McCORMICK of Rockport 
BUTLAND of Cumberland 
REED of Falmouth 
McHENRY of Madawaska 

Minority Report of the same Committee reporting 
"Ought to Pass" as amended by Committee Amendment "B" 
(5-315) on same Bill. 

Signed: 
Representatives: LUTHER of Mexico 

McKEEN of Windham 
RUHLIN of Brewer 
PINEAU of Jay 
TAMMARO of Baileyville 
RAND of Portland 

Came from the Senate with the Majority "Ought to 
Pass" as amended Report read and accepted and the 
Bill passed to be engrossed as amended by Committee 
Amendment "A" (5-314) 

Reports were read. 
The SPEAKER: The Chair recognizes the 

Representative from Madawaska, Representative McHenry. 
Representative MCHENRY: Mr. Speaker, Ladies and 

Gentlemen of the House: I move that the House accept 
the Majority "Ought to Pass" Report. 

Apparently today is "Labor" day. 
If you read the report, you wi 11 fi nd it 

peculiar. What this bill intends to do is to have 
the Superintendent of Insurance take care of a 
problem that we on the committee felt, the majority 
felt, that we could not address properly. It had to 
do with employees who are caught in limbo. 

Workers' Compensation refuses to pay the case and 
the insurer refuses to pay the case. So, what we did 
was we agreed in committee that we would put it on to 
the Superintendent of Insurance to come up with a 
solution to the problem. There are people out there 
who need an operation and neither party wants to pay, 
not Workers' Compensation and not the insurer. What 
happens to that person is his or her doctor will not 
operate until somebody says, we will pay, so they are 
in limbo. Therefore, it is a complicated issue, it 
is something that we (I thought) knew pretty well 
what to do. I was with the minority as far as the 
thinking and the feeling that someone ought to pay. 

When we had Workers' Compensation and you had 
sickness and health insurance -- sickness and health 
insurance is not supposed to pay for any injury that 
occurs at the workplace and vice versa. So, when an 
lnJury occurs at the workplace and it is being 
contested, the insurer may say that, "Well, it 
happened at the workplace so I am not going to pay." 
Workers' Compensation will say, "Well, we are not 
going to pay because it is being contested. Why 
should we pay?" So, the person who is in need of an 
operation for instance a back operation, they are 
in limbo, they cannot get a back operation because 
the doctor needs someone to say that they will pay. 

It is a complicated issue. It is possible that 
it could be the sickness and health insurance that 
would be paying. It is possible because of a 
loophole in the law that Workers' Compensation should 
be paying but not sickness and health because of a 
loophole the person did not report it within 30 
days of his knowing. It is contested and it ends up 
that the Workers' Compensation Commissioner decides 
"No, we will not pay." So, it is not an easy problem 
to solve. I felt, as the majority of the committee 
felt, that what we ought to do is give it to the 
Superintendent of Insurance who oversees these 
problems, look at it and come out with a good 
solution, some legislation if we have to or by rules 
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and requlations to resolve this problem. Someone 
OUQht -to bite the bullet, someone ought to pay for 
that operation. Legally, who should do it? I don't 
know. I have my own feeling. 

Where I work, there is no problem because my 
employer is self-insured and he has an agreement with 
Blue Cross-Blue Shield. If it is being contested, 
Blue Cross-Blue Shield takes it over. There are 
things that are not being paid by Blue Cross-Blue 
Shield and what is not paid, that is it. If you are 
not covered, how can they pay something that you are 
not covered for? So, it is not a simple matter. 

I also have insurance for my wages. The 
insurance for my wages is $150 a week. Well, on 
Workers' Compensation, I would be receiving more than 
$150 bul I get $150 because that is the contract that 
we have with that insurance company. We cannot 
mandate that insurance company to give me what I 
should be getting, $200 and some odd dollars, we 
cannol mandate that. Why should the insurer pay for 
a Workers' Compensation case? It is totally wrong, 
but I believe that the Superintendent of Insurance 
(an come up with a solution to this problem. I truly 
believe that. If I am wrong, I am sure somebody in 
thi~ ~tate will find a solution and we will take care 
of it. next time around. 

I hope that if we prevail, the Superintendent of 
Insurance will find a solution to this problem which 
is feasible for the injured worker. 

The SPEAKER: The Chai '" recoQni zes the 
Repre<;entative from Mexico, Representative Luther. 

Representative LUTHER: Mr. Speaker. Ladies and 
Gentlemen of the House: I rise to ask you to vote 
against the Majority Report so that we can go on to 
pass the Minority Report. It is with sadness that I 
do thi s. I am sad that I am not on the same jacket 
as my House Chairman, Representative McHenry, for 
whom .I have the greatest admi rat i on and I-espect f 01-

his leadership garnered froOl 17 years of experience. 
Rear with me while I explain why I felt it was 

necessary to do this. 
"An Act to Clarify the Provisional Provisions of 

the Workers' Compensation Law Regarding Disability 
and Medical Payments." Keep in mind that I am not 
worried about union workers in this matter. Most of 
t.he bigger companies are self-insurers and one of 
thei r pockets wi 11 pay the med i ca 1 bi 11 s. I am more 
toncerned for those workers who are not in unions, 
many of whom pay for their own medical insurance. 
rhey do this at great financial sacrifice so their 
families will not. be burdened with excessive medical 
hi 11 s" 

A worker who, in many cases, pays the medical 
insurance out. of his own pocket does so, so when an 
accident occurs. someone will pay the bill. But 
oftent.imes what happens is the injured worker gets 
caught between two giant insurance companies. The 
medical people say nay, nay this is work-related. 
The Compensation people say, well maybe, we are not 
sllre. we will think about it. 

Ladies and gentlemen of the House, 90 days is all 
it takes for your credit rating to be ruined. The 
answer according to the Majority Report is to allow 
Superintendent Edwards to decide the matter_ 

1 read from the Statement of Fact, "Thi s 
amendment completely replaces the original bill and 
requires the Superintendent of Insurance, after 
consultinQ with the Chair of the Workers' 
Compensation Commission, to adopt rules regulating 
employers in health, disability and Workers' 
Compensation Insurance carriers. These rules are 
intended to ease the financial burden upon an injured 
employee whose work and compensation claim is 
controverted by the employer and who receives no 

compensation for lost wages or for medical bills 
while the claim is pending." 

Ladies and gentlemen, in our society there is 
surely a place for a dispassionate bottom line man, 
but I suggest that it is not here. 

Superintendent Edwards testified many times 
before the Labor Committee. I never once detected 
the slightest concern for workers as individuals. He 
is a bottom line man. And, the bottom line is, if no 
monies are paid out, money must be saved. 

Representative McHenry described the 
Report to me as better than nothing but I 
exactly nothing. I urge you to vote against 
can pass the Minority Report. 

Majority 
say it is 
it so we 

The SPEAKER: The Chair recognizes the 
Representative from Falmouth, Representative Reed. 

Representative REED: Mr. Speaker, Men and Women 
of the House: I felt that this was one of the rare 
moments I should snatch which would enable me to 
agree with the distinguished Chairman of the Labor 
Committee and I hope you will support his motion. 

Obviously, all members of the Labor Committee 
wanted to solve this problem, that is why you have 
two "Ought to Pass" Reports. 

We found, however, as soon as we began to discuss 
it that we lacked expertise in certain areas and felt 
uneasy at our proposed solutions. There are such 
questions as a risk of preemption which we learned of 
which might mean that any bill that we might draft 
would not affect self-insurers. There are some 
constitutional concerns about unconstitutional 
takings if we were to say, all right disability 
insurer, you must pay regardless of whether this is a 
compensable injury or not, regardless of whether or 
not you have exclusions in your policy. We felt very 
uncomfortable and therefore we did feel comfortable 
saying to an official of this state, the 
Supe"; ntendent of Insurance, we the Labor Commi ttee, 
feel there is a problem here, we want you to do it in 
a legal and proper way and that is what the Majority 
Report does. I hope you will support the motion of 
the distinguished Representative from Madawaska. 

The SPEAKER: The Chair recognizes the 
Representative from Jay, Representative Pineau. 

Representative PINEAU: Mr. Speaker, Men and 
Women of the House: I have to stand just so the 
Representative from Falmouth knows things are still 
as they were. I take offense to him saying that what 
we are doing on the Minority Report is not doing it 
in a legal and proper way. We see it as more of a 
decisive action. We see it as something that will 
get done and we won't get a report back the next half 
saying there is really nothing we can do, because 
what we have here is workers in a bind, hurt workers 
in a bind. 

I just want you to know, whether you go with the 
Majority or the Minority Report, that we all did it 
legal and proper. 

Representative Luther of Mexico requested a roll 
call vote. 

The SPEAKER: A roll call has been requested. 
For the Chair to order a roll call, it must have the 
expressed desire of more than one-fifth of the 
members present and voting. Those in favor wi 11 vote 
yes; those opposed will vote no. 

A vote of the House was taken and more than 
one-fifth of the members present and voting having 
expressed a desire for a roll call, a roll call was 
ordered. 

The SPEAKER: The Chair recognizes the 
Representative from Madawaska, Representative MCHenry. 

Representative MCHENRY: Mr. Speaker, Ladies and 
Gentlemen of the House: I will speak to you very 
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plainly and explain exactly how I came to the point 
of getling on this jacket the way it is. 

I have been around long enough to know what is 
possible and what is not possible. I will put the 
bear on Joe Edwards' back and he has to come back to 
us with ~ome good legislation that will help those 
people thal we all want to help. That is the matter 
of the fact. Why try to get something through that 
may not be successful? That is my reason and my only 
I'eason. If he doesn't come up with a solution, I 
assure you there are other people in this state who 
are looking at this issue and will come up with some 
solution. I will demand a reason why he couldn't 
come up with a solution. 

The SPEAKER: The pend i ng ques t i on before the 
Ilolise is the motion of Representative McHenry of 
Madawaska that the House accept the Majority "Ought 
to Pa!':s" Report. 

rhe Cha i I' I'ecogni zes the Representative 
lhomaston, Representative Mayo. 

fl-om 

Representative MAYO: Mr. Speaker, pursuant to 
IIollsP Ru 1 e 7, J wi sh to pai I' my vote with 
Representative Clark of Millinoc.ket. If he were 
present ami voting. hE' would be voting yea: I would 
he vnting n;:ty. 

I he SPEAKER: The pend i IIg ques t i on before the 
House is the mot.ion of Representative McHenry of 
Milc!ilW;:t!':kil t.hat. t.he House auept the Majod ty "Ouoht 
to Pass" Report. Those in favol' will vote yes; those 
opposed will vote no. 

ROLL CALL NO. 101 
YEA - Aikman, Aliberti, Anderson, Anthony, Au1t, 

Bailey, Begley. Boutilier. Butland. Cahill, M,: 
CaiToll. 0.: Carroll, J.: Cashman, Coles. Cote, 
Crowley, Curran. Oellert, Dexter, Dipietro, Donald, 
Ouffy.·Dutremble, L.; Farnum, Farren, Foss, Foster, 
Gal'·land. Gould. R. A.; Greenlaw. Gwadosky, Hastings, 
Hepburn. Hutchi ns. Jacques, Joseph, LaPoi nte, 
Larrivee. Lebowitz, Libby. Look, Lord, MacBride, 
Mahany, Manning. Marsano. Marsh. Martin, H.: 
MctOI'mi ck, McGowan, McHenl-y, McPherson, McSweeney, 
Merrill. Michaud, Murphy, Norton, O'Dea, Paradis, E.; 
Pal-adi s, P. : Parent, Paul. Pedel-son. Pendl eton, 
Pines. Pouliot, Reed, Richal-d, Richards, Ridley, 
Seavey. She1tra, Sherburne, Simpson, Small, Smith, 
Stevens, A.: Stevenson. Strout. B.: Strout, D.; 
Telow, Tupper, Webster, M.; Wentworth. 

NAY - Adams, Allen. Bell, Cathcart. Clark, M.; 
Conlev. Constantine, Daggett, Dore, Erwin, P.: 
Farnsworth. Graham, Gurney, Hale, Handy, Heeschen, 
Hir;key, Hoglund. Holt., Hussey. Jalbert, Kilkelly, 
Lawrence, Lisnik. Luther. Marston. McKeen. Melendy. 
Mills. Mitchell. Moholland. Nadeau, G. R.; O'Gara, 
01 ivel', Pineau. Pl'iest. Rand, Rotondi, Ruh1 in, 
Rydell, Stevens. P.: Swazey. Tammaro, Tardy, 
Townsend. Tracy, Walker. 

ABSENT - BI-ewer, Burke, Cal-ler, Chonko, Hanley, 
Hi chborn, Hi qqi ns. Jackson. Ketover, Macomber, 
Nadeau, G. G:~ Nutting, Paradis, J.; Plourde, Rolde, 
Skoglund, Whitcomb, The Speaker. 

PAIRED - Clark, H.; Mayo. 
Yes, 8t1; No, tl7; Absent. 18; Paired, 2; 

Excused, O. 
811 having voted in the affirmative, 47 in the 

neqative, with 18 being absent and 2 having paired, 
the Miljorily "Ought to Pass" Repol-t was accepted, the 
Bill read once. 

Committee Amendment "A" (S-314) was read by the 
Clerk and adopted. 

Under suspensi on of the rules, the Bi 11 was read 
the second time, passed to be engrossed as amended 
ilml sent up for concurrence. 

The following item appearing on Supplement No. 10 
was taken up out of order by unanimous consent: 

PAPERS FROM THE SENATE 
Divided Report 

Majority Report of the Committee on State and 
Local Government reporting "Ought Not to Pass" on 
Bill "An Act to Provide a Referendum to Abolish 
County Government and Authorize Reassignment of its 
Functions and Duties to Appropriate State and 
Municipal Departments and Agencies" (S.P. 312) (L.D. 
817) 

Signed: 
Senator: 
Representatives: 

Minority Report of the 
"Ought to Pass" as amended 
(S-3l6) on same Bill. 

Signed: 
Senators: 

CARPENTER of York 
LARRIVEE of Gorham 
HANLEY of Paris 
DAGGETT of Augusta 
BEGLEY of Waldoboro 
McCORMICK of Rockport 
HEESCHEN of Wilton 
JOSEPH of Waterville 
ROTONDI of Athens 
GWADOSKY of Fairfield 
WENTWORTH of Wells 

same Committee reporting 
by Committee Amendment "A" 

BERUBE of Androscoggin 
ESTY of Cumberland 

Came from the Senate with the Minority "Ought to 
Pass" as amended Report read and accepted and the 
Bill passed to be engrossed as amended by Committee 
Amendment "A" (S-3l6) 

Reports were read. 
On motion of Representative Joseph of Waterville, 

the House accepted the Majority "Ought Not to Pass" 
Report in non-concurrence and sent up for concurrence. 

The following items appearing on Supplement No. 
12 were taken up out of order by unanimous consent: 

CONSENT CALENDAR 
First Day 

In accordance with House Rule 49, the following 
items appeared on the Consent Calendar for the First 
Day: 

(H.P. 1224) (L.D. 1696) Bill "An Act to Establish 
a Program to Prevent Spousa 1 Impoveri shment" 
(EMERGENCY) Committee on Human Resources reporting 
"Ought to Pass" as amended by Committee Amendment "A" 
(H-594) 

(H.P. 473) (L.D. 638) Bill "An Act to Promote 
Accountability in the Use of Excess Insurance" 
Committee on Banking and Insurance reporting "Ought 
to Pass" as amended by Committee Amendment "A" (H-595) 

(H.P. 32) (L.D. 32) Bill "An Act Relating to the 
Collection of Specified Health Care Information" 
Committee on Human Resources reporting "Ought to 
Pass" as amended by Committee Amendment "A" (H-596) 

(H.P. 1226) (L.D. 1698) Bill "An Act to Create 
the Maine Family Development Foundation" 
(EMERGENCY) Committee on Human Resources reporting 
"Ought to Pass" as amended by Committee Amendment "A" 
(H-597) 

(H.P. 196) (L.D. 276) Bill "An Act to Establish a 
Demonstration Project at the York Hospital" 
(EMERGENCY) Committee on Human Resources reporting 
"Ought to Pass" as amended by Committee Amendment "A" 
(H-598) 

Under suspension of the 
Calendar notification was 
were passed to be engrossed 
for concurrence. 

rules. Second Day Consent 
given, the House Papers 

as amended and sent up 
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(H.P. 609) (L.D. 833) Bill "An Act Relating to 
[I,"ug T es t i ng" Commit tee on Labor reporti ng "Ought 
to Pass" as amended by Committee Amendment "A" (H-599) 

On motion of Representative Marsano of Belfast, 
was removed from Consent Calendar, First Day. 

Report was read and accepted, the Bill read once. 
Commi t.tee Amendment "A" (H-579) was read by the 

Clerk and adopted and the Bill assigned for second 
readilltj later in today's session. 

The following item appearing on Supplement No. 13 
was taken up Dut of order by unanimous consent: 

REPORTS OF COMMITTEES 
Divided Report 

MajOl"i ly Report of the Conm,ittee on Human 
Resources reporting "Ought to Pass" as amended by 
(omm i He!' Amendment "A" (H-592) on Bi 11 "An Act to 
Autho'"i ze t.he Department of Human Servi ces to 
lmlll!'m!'nt the Provisions of the United States Family 
Suppod Act of 1988" (H.P. 767) (L.D. 1071) 

Siulled: 
Se';'It.ors: 

Representatives: 

Millority Report of the 
"Ought to Pass" ;:IS amended 
(11-593) on same Bill. 

Siqned: 
)e,~a 1.01': 
Representatives: 

Reports were read. 

GAUVREAU of Androscoggin 
TITCOMB of Cumberland 
MANNING of Portland 
ROLDE of York 
BOUTILIER of Lewiston 
CLARK of Brunswick 
BURKE of Vassalboro 
CATHCART of Orono 
PEDERSON of Banaor 

same Committee -reporting 
by Committee Amendment "B" 

RANOALL of Washington 
DELLERT of Gardiner 
HEPBURN of Skowhegan 
PENDLETON of Scarborough 

The SPEAKER: The Chair recoanizes the 
Rpprpsentil.tive f'"Dm Pod.land, Representative Manning. 

Rep"esentat i ve MANNING: Mr. Speaker, Ladi es and 
Gelltl emen 0 f the House: I move that the House accept 
the MajOI'i ty "Ought to Pass" Report. 

This is the son of ASPIRE. Last year we had 
ASPIRE. this year it is son of ASPIRE. As most 
p!'ople know. when you put a major piece of 
leoislation together (as most of us have seen this 
year) you are always coming back to deal with the 
legi<:lation because of things that have happened over 
previous year or the previous two years. This also 
has heen complicated to some degree because of the 
fact. federal legislation was passed during this past 
yeal" deal i ng wi th the ASPIRE program that is run 
jointly by the Department of Human Services and the 
Department of Labor. 

I he Commi t tee on Human Resources sp lit, 
basically, on who should be making the decision, 
whether or not it should be made in statute or 
whether or not it should be made by the Department of 
Human Services in rules and regulations. The 
deparlment came in and requested that most of the 
chanqes that would be done should be done by ,"ules 
ami' reguliltillns. The majority felt that those 
changes should be done in statute and tried to 
address those in statute. That is predominantly what 
the basic difference is between these two pieces of 
legislation. I hope you go along with the Majority 
"Ought to Pass" Report. 

The SPEAKER: The Chair recognizes the 
Representative from Scarborough, Representative 
Pendleton. 

Representative PENDLETON: Mr. Speaker, Men and 
Women of the House: I hope you will reject the 
Majority Report so we can accept the Minority 
Report. The Majority Report promulgates rules of 
procedure as opposed to setting legislative policy. 
ASPIRE is only seven months old, yet those who 
opposed it last year don't want to give it a chance 
this year. Already numerous amendments have been 
made which tie the department's hands and would limit 
managers ability to make changes when programs or 
client needs change. 

A lengthy and detailed evaluation is due next 
spring. We should wait for that report. 

ASPIRE program managers have made changes when 
necessary and have responded to problems. Why is 
this detailed amendment necessary? Programs need to 
be managed by those who deal with the clients every 
day, not by advocates who only hear complaints. 
These amendments are administrative burdens. I 
believe the son of ASPIRE may have had a breach birth. 

The SPEAKER: The Chair recognizes the 
Representative from Gardiner, Representative Oellert. 

Representative DELLERT: Mr. Speaker, Men and 
Women of the House: I also hope that you will vote 
no on the Majority Report. The Majority Report is 
setting up administrative procedures which will cost 
many dollars. The Majority Report takes the fiscal 
note off, which means that the funds will have to be 
taken from direct services. Our job is to serve 
these young people, providing dollars and services. 
It will also cut into transportation and child care. 
Many of the things they want done is described in 
detail. medical transition policy requiring case 
managers to explain all options in detail including 
the contents of private policies, establishing time 
lines for DHS to make decisions on applications, 
establish time lines of payment for support 
services. All of these are administrative procedures 
that take time and dollars. We would far rather have 
that time and money put on the services of the young 
people that are working with the ASPIRE program. 

I hope you will vote no on the Majority Report. 
The SPEAKER: The Chair recognizes the 

Representative from Brunswick, Representative Clark. 
Representative CLARK: Mr. Speaker, Men and Women 

of the House: As a member of last year's Human 
Resources Committee, I certainly can assure you that 
great time and energy went into the ASPIRE 
legislation that was ultimately passed. You may 
recall in the late hours of the morning of, I think 
it was the last day we were there, the committee was 
able to come forward with a unanimous report about 
what we ought to do with this very important program. 

There is no doubt that in the seven months that 
ASPIRE has been up and running, some very positive 
things have happened. Over 600 participants have in 
fact found jobs after additional job training. The 
department has met their goal of placing people with 
jobs at an average wage of $5.50 an hour. On the 
other hand, over those seven months, a number of 
problems have come to our attention. There have been 
long delays in getting into the program that did not 
exist under the previous program which was the WEET 
Program. There have been chronic problems with the 
availability of support services for clients. There 
were significant expenditures for services like 
assessment and testing that were done at no 
additional costs under the WEET Program. 

There have been excessive delays in reimbursing 
participants for child care, books and transportation 
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and f 01- rei mburs i ng vendors who have been wi 11 i ng to 
accept vouchers on behalf of these participants. 

There have been complaints from community service 
providers like Adult Ed. that their services were not 
being used even though they were free. 

MED ASPIRE currently has only 30 or so 
participants for reasons that cannot be adequately 
explained. 

The Majority Report is an attempt to respond to 
these problems. Obviously, every new program has 
some problems, needs have to be shaken down. This is 
an attempt to do so. Clients have attempted to work 
with the department, advocates have attempted to work 
with the department about these problems and that has 
not been successful. So, you have before you 
legislation that will address those problems. 

fhe hour is late and I smell popcorn and would 
like to cut this debate short so I won't go into all 
the specifics about how we have actually done that, 
although I would be happy to do so if there are 
questions. Let me assure you that this Majority 
amenrlment wi 11 make a good program better, wi 11 make 
u~ hp first in line to qualify for federal money 
unuer the fam i 1 y support act. the so call ed "Jobs 
Rill" thilt was passed last year. I urge you to 
SUPPOI" the Majol'ity Report so that we can continue 
to be a leader in this area, 

rhe SPEAKER: The Chair recognizes the 
Representative from Skowhegan. Representative Hepburn. 

Repreo;:ent.ative HEPBURN: Mr. Speakel-, Ladies and 
Gent.lemen of thp House: I want to make thi s real 
easy fOI' you folks hel·e. On Committee Amendment "A", 
Page 3. are the four lines that really upset me 
incrpdibly about this report. It goes like this, 
"Partir.ipant.s '-esidence There shall be no 
rliscrimination in the provlslon of family services 
program services or aid to families with dependent 
chi ld,'en cash assistance provided by this section to 
tepnilge parents on the basis of their live-in 
situation." Now. what does that mean? Well, I will 
te 11 you what it means. There is goi ng to be a 
change here in federal regulations concerning how 
ArnC can be distributed by the state. It will allow 
states under certain circumstances to deny AFDC 
bpnefits to teens who are living outside, away from 
t hej I' pal'ents, when thei r parents have the abi 1 j ty to 
monetarily sustain them. So. what we are doing if we 
adopt Committee Amendment "A" is. we are putting in 
to statutory language a requirement that, regardless 
of need, reQardless of income level, the state must 
pay AFnc io rich kids if they decide they want to 
move Olll. Must pa'y -- there is no discretion by the 
department. no discretion by a social worker. All 
our hilrd working state employees, whatever judgment 
and education they have. we are throwing that out the 
window. we are putting in statute that the state must 
pay. If the kids had an argument with their parents 
about whether the.Y were going to Tahiti or Bora Bora 
that year and move out. the state pays. 

It is a bad report, ladies and gentlemen. I move 
indefinitely postponement of this report and request 
a roll call. 

The SPEAKER: The Chair recognizes the 
Representative from Gardiner, Representative Oellert. 

Representative OELLERT: Mr. Speaker, Men and 
.. WomeJI of the House: I assure you that our ASPIRE 
pi:ogram is already a top program with the nat i ona 1 
qovernmen t. We are doi ng everythi ng we can for these 
'young people. As problems occur, the department is 
able to take care of each one. We do not need 
leQislation to set up each one of these ideas and 
rules. Please, vote no on the Majority Report. 

The SPEAKER: The Chair recognizes the 
Representative from Portland, Representative Manning. 

Representative MANNING: Mr. Speaker, Ladies and 
gent 1 emen of the House: Let me tell you some 0 r the 
prob 1 ems that have occurred in the 1 ast year wi th 
this great program that a lot of us held our nose anrl 
voted for in the last year in the wee hours of the 
night. A social worker was told that they had to 
downgrade some of the programs. They were 
negotiating with one recipient on whether or not she 
should receive ten cents a mile. I think everybody 
who files their expense check in this building 
tonight (if we go home tonight) will be filing it for 
22 cents a mile. If it is 22 cents for us, why 
shouldn't it be 10 cents for them? If it is good for 
the goose, it is good for the gander. That is the 
problem with this program. They didn't fund it 
right, they weren't running it right. 

To address the gentleman from Skowhegan about 
that person who is going to run off to Bora Bora -­
let's talk about the child who got raped by her 
father and decided to keep the baby. 00 you want 
that poor child back in the same home? 00 you want 
that poor child who decided to take the baby -- we 
had a big debate here about a month ago saying she 
would be sheltered away from the father who raped her 
or the brother who raped her, so that if that child 
wants to keep the baby -- (I hear a lot of us talk 
about, the child should try to keep that baby -- set 
it up so that that person can continue their 
education, continue to keep the baby and hopefully, 
hopefully, stop that cycle that many of these people 
have found themselves in at the age of 14, 15 and 16 
of having babies and then that child that was born to 
them ending up in the same cycle another 14 or 15 
years down the road. That is the reason why we did 
that. 

There are problems with this program and we are 
trying to address this program. 

I do apologize to the women of this House if 
offended them. I probably should have said, this is 
the daughter of ASPIRE. 

The SPEAKER: The Chair recognizes the 
Representative from Yarmouth, Representative Foss. 

Representative FOSS: Mr. Speaker, Ladies and 
Gentlemen of the House: I would first like to make a 
specific comment in reference to the prior speaker's 
statement. I, for one, as a member of this 
legislature, am very proud that we enacted ASPIRE 
last year. I think we made a major stride in helping 
our welfare recipients break their dependency. As 
far as this particular bill, I introduced this bill 
as I introduced another bill, first on ASPIRE on 
behalf of the Department of Human Services this 
session and both have been folded into this L.O. 1071. 

I would like to explain to you the original 
intent of the two bills. The original intent was 
very simple. One, to clarify that the Department of 
Human Services has primary administrative authority 
for ASPIRE so that federal welfare reform can be 
easily implemented. And two, to repeal a sunset on 
MED ASPIRE until federal matching funds become 
available. We did not want anyone to go without 
extended medical coverage while federal changes were 
pending. 

In its present form, the Majority Report of this 
L.D. 1071 violates the intent of my original bills. 
It is an attempt to micro-manage ASPIRE which is a 
fledgling program only a few months old. I believe 
that we should resist all attempts to make major 
changes in the philosophy of this program until there 
is more experi ence and the federal regul at ions are 
fully developed. 

The authors of this amendment tell us that the 
changes are necessary because of all the complaints 
they have heard. Yet, they can't or won't come up 
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with any specific numbers and despite the fact that 
all ASPIRE decisions can be appealed, only a few fair 
h.,,,rings have been requested. The changes in ASPIRE 
including the Majority Report are premature and 
dictate program operations to the Department of Human 
Set"vices and the Department of Labor before final 
federal regulations have even been promulgated. 

I admire their presumed clairvoyance but I cannot 
accept their conclusions and I urge you to reject the 
Majority Report. 

Mr. Speaker, I request a roll call. 
The SPEAKER: A roll call has been requested. 

For the Chair to order a roll call, it must have the 
expressed desire of more than one-fifth of the 
members present and voting. Those in favor will vote 
yes: those opposed will vote no. 

A vote of the House was taken and more than 
one-fifth of the members present and voting having 
expressed a desi re for a roll call, a roll call was 
(lnlerpd. 

The SPEAKER: The Chair recognizes the 
Representative from Portland. Representative Manning. 

Representative MANNING: Mr. Speaker, point of 
order? Oid the Representative from Skowhegan make a 
motion that this Conmlittee Amendment be indefinitely 
post.poner)"? 

1 hI" SPEAKfR: The Ch"i I" would answer in the 
"flil-mative but the motion was out of order. 

Th" SPEAKER: The pend i n9 ques t i on before the 
lIouse is t.he motion of Representative Manning of 
POl't 1 and that the House accept the Majori ty "Ought to 
Pass" Report. Those in favol' will vote yes: those 
opposed will vole no. 

ROLL CALL NO. 102 
YEA Adams, Aliberti, Allen, Anthony, Bell, 

Boutiliel". Burke. Cahill. M.: Carroll. D.; Carter, 
Cashman. Calhcart. Clark, M.; Conley, Constantine, 
fole. frowley, Daggett. Dore, Duffy, Dutremb1e, L.: 
Erwin. P.: Farnsworth. Gould. R. A,; Graham, Gurney. 
\,wadosl<y. Hale. Handy, Heeschen, Hickey, Hoglund, 
III,lIt. Hussey .. Jacques. Jalberl, Joseph, Ketover. 
J(ilkelly. LaPointe. Larrivee. Lawrence, Lisnik, 
Luther. Macomber. Mahany, Manning, Marston, Martin, 
II. ; Mayo, McHelll-Y. McKeen, McSweeney, Melendy, 
Mi chaud. Mi 11 s. Mit che 11, Moho 11 and, Nadeau, G. G. : 
Nadeau. G. R.: Nutting, O'Dea, O'Gara, 01 iver, 
Pill'ad is. P. ; Pau) , Pederson. Pi neau, P1 oUl'de. 
Pouliot. Priest. Rand. Richard. Rotondi. Ruh1in, 
Rydell. She1 tra, Simpson. Smi th, Stevens, P.; 
l;,","li"·O. Tilnly. Te1ow. Townsend, Tracy, Walkel-, The 
Speakel-. 

NAY - Aikman, Anderson, Ault, Bailey, Begley, 
Rutland. Cart'oll, .1.; Curran, Dellert, Dextel', 
Uipietro. Donald, Farnum. Farren, Foss. Foster. 
Garland, Greenlaw. Hastings. Hepburn, Hutchins, 
Lehowi I.z , Libby. Look, Lord, MacBI"i de, Marsano, 
Marsh, McCormick, McPherson, Merrill, Murphy, Norton, 
Paradis, E.; Parent, Pendleton, Pines, Reed, 
Rir:hClnls, Seavey, She,'burne, Small, Stevens, A.; 
Stevenson. Strout, B.: Strout. 0.; Tupper, Webster, 
I~.: Wentworth. Whitcomb. 

AflSENT - B"ewe", Chonko, Clark, H.; Coles, 
Hanley. Hichborn, Higgins, Jackson, McGowan, Paradis, 
J.; Ridley, Rolde. Skoglund. Swazey. 

Yeo;. 87: No. 50: Absent, 14; Paired, 0; 
Excused. O. 

87 having voted in the affirmative, 50 in the 
negat.ive, with 14 being absent, the Majority "Ought 
to Pass" Report was accepted, the Bill was read once. 

fommittee Amendment "A" (H-592) was read by the 
Clerk and adopted. 

Under suspension of the rules, the Bill was read 
the <;econd time, passed to be engrossed as amended 
and sent up for concurrence. 

The following items appearing on Supplement No. 
14 were taken up out of order by unanimous consent: 

PASSED TO BE ENACTED 
Emergency Measure 

An Act Increasing Indebtedness of Berwick Sewer 
District (H.P. 1064) (L.D. 1486) (C. "A" H-509) 

Was reported by the Committee on Engrossed Bills 
as truly and strictly engrossed. This being an 
emergency measure, a two-thirds vote of all the 
members elected to the House being necessary, a total 
was taken. 117 voted in favor of the same and 2 
against and accordingly the Bill was passed to be 
enacted, signed by the Speaker and sent to the Senate. 

PASSED TO BE ENACTED 
Emergency Measure 

An Act to Amend the Charter of the Canton Water 
District (S.P. 609) (L.D. 1703) (H. "A" H-542 to C. 
"A" S-247) 

Was reported by the Committee on Engrossed Bills 
as truly and strictly engrossed. This being an 
emergency measure, a two-thirds vote of all the 
members elected to the House being necessary, a total 
was taken. 111 voted in favor of the same and 1 
against and accordingly the Bill was passed to be 
enacted, signed by the Speaker and sent to the Senate. 

PASSED TO BE ENACTED 
Emergency Measure 

An Act Amending Various Licensure Laws of Boards 
and Commissions within the Department of Professional 
and Financial Regulation (H.P. 225) (L.D. 305) (H. 
"A" H-535 to C. "A" H-404) 

Was reported by the Committee on Engrossed Bi 11 s 
as truly and strictly engrossed. This being all 
emergency measure, a two-thirds vote of all the 
members elected to the House being necessary, a total 
was taken. 125 voted in favor of the same and none 
against and accordingly the Bill was passed to be 
enacted, signed by the Speaker and sent to the Senate. 

PASSED TO BE ENACTED 
Emergency Measure 

An Act to Amend the Maine Consumer Credit Code to 
Add Provisions Relating to Credit and Charge Card 
Disclosures (H.P. 1002) (L.D. 1391) (C. "A" H-526) 

Was reported by the Committee on Engrossed Bills 
as truly and strictly engrossed. This being an 
emergency measure, a two-thirds vote of all the 
members elected to the House being necessary, a total 
was taken. 122 voted in favor of the same and 1 
against and accordingly the Bill was passed to be 
enacted, signed by the Speaker and sent to the Senate. 

ENACTOR 
Emergency Measure 

Later Today Assigned 
An Act to Clarify the Subdivision Laws (H.P. 

1174) (L.D, 1628) (C. "A" H-521) 
Was reported by the Committee on Engrossed Bills 

as truly and strictly engrossed. 
On motion of Representative Michaud of East 

Millinocket, tabled pending passage to be enacted and 
later today assigned. 

PASSED TO BE ENACTED 
Emergency Measure 
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An Act Creating the St. Francis Water District 
(H.P. 1200) (L.D. 1667) (C. "A" H-456 and H. "A" 
H-538) 

Was reported by the Committee on Engrossed Bills 
as truly and strictly engrossed. This being an 
emergency ·measure, a two-thirds vote of all the 
members elected to the House being necessary, a total 
was taken. 124 voted in favor of the same and none 
against and accordingly the Bill was passed to be 
enacted, signed by the Speaker and sent to the Senate. 

PASSED TO BE ENACTED 
Emergency Measure 

lin Act Relating to Periodic Justification of 
Uepartments and Agencies of State Government under 
t.he Maine Sunset Laws (H.P. 1217) (L.D. 1689) (H. "A" 
H-539 to C. "A" H-476) 

Was repo t·ted by the Commit tee on Engrossed Bi 11 s 
as truly and strictly engrossed. This being an 
emergency measure, a two-thi rds vote of all the 
member~ elected to the House being necessary, a total 
was taken. 125 voted in favor of the same and none 
against and accordingly the Bill was passed to be 
enacted. ~igned by the Speaker and sent to the Senate. 

FINALL Y PASSED 
Emergency Measure 

Resolve, Lo Ct"eale a Commission to Study Ct"ab 
Fishinu in Maine (H.P. 1034) (L.D. 1440) (C. "A" 
H-530) . 

WilS n>pot"ted hy the Commi t tee on Engrossed Bill s 
as t.ru1y and strictly engrossed. This beinq an 
emerqency measut"e, a two-thi rds vote of all- the 
mpn~~r~ elecLed to the House being necessary, a total 
was taken. 114 voted in favor of the same and 3 
ayainst. and accordingly the Resolve was finally 
passed, siyned by the Speaker and sent to the Senate. 

ENACTOR 
Emergency Measure 

(Reconsidered) 
Resolve, to Establish the School Organization 

St.udy Committee (S.P. 534) (L.D. 1469) (e. "A" S-270) 
Was reported by the Committee on Engrossed Bills 

as truly and strictly engrossed. 
Crowley of Stockton 
the rules, the House 

L.D. 1469 was passed 

Un motion ot Representative 
Springs. under suspension of 
reconsidered its action whereby 
to be enqrossed. 

On further motion of the same Representative, 
under suspension of the rules. the House reconsidered 
its ad i on whereby Commi ttee Amendment "A" (S-270) 
was adopted. . 

The same Representative offered House Amendment 
"II" (1-1-576) to Committee Amendment "A" (S-276) and 
moved its adoption. 

House Amendment "A" (H-576) to Commi ttee 
Amendment "A" (S-276) was read by the Clerk and 
adopted. 

Committee Amendment "A" as amended by 
IImendment "A" thereto was adopted. 

House 

The B i 11 was passed to be engrossed as amended by 
Commi t.tee Amendment "A" as amended by House Amendment 
"A" thereto in non-concurrence and sent up for 
concut·rence. 

ENACTOR 
(Reconsidered) 

An Act to Protect Tenant's Rights by Authorizing 
Municipalities to Escrow Certain Funds under the 

General Assistance Laws (H.P. 1225) (L.D. 1697) (C. 
"A" H-514) 

Was reported by the Committee on Engrossed Bills 
as truly and strictly engrossed. 

On motion of Representative Priest of Brunswick, 
under suspension of the rules, the House reconsidered 
its action whereby L.D. 1697 was passed to be 
engrossed. 

On further motion of the same Representative, 
under suspension of the rules, the House reconsidered 
its action whereby Committee Amendment "A" (H-514) 
was adopted. 

The same Representative offered House Amendment 
"A" (H-601) to Committee Amendment "A" (H-514) and 
moved its adoption. 

House Amendment "A" (H-60l) to Committee 
Amendment "A" (H-514) was read by the Clerk and 
adopted. 

Committee Amendment "A" as amended by House 
Amendment "A" thereto was adopted. 

The Bill was passed to be engrossed as amended 
by Committee Amendment "A" as amended by House 
Amendment "A" thereto and sent up for concurrence. 

ENACTOR 
Later Today Assigned 

An Act Relating to Workers' Compensation 
Insurance (S.P. 122) (L.D. 188) (C. "A" S-264) 

Was reported by the Committee on Engrossed Bills 
as truly and strictly engrossed. 

On motion of Representative Gwadosky of 
Fairfield, tabled pending passage to be enacted and 
later today assigned. 

ENACTOR 
Later Today Assigned 

An Act to Allow Recovery for Wrongful Death of an 
Unborn Viable Fetus (H.P. 408) (L.D. 551) (S. "A" 
S-274 to C. "A" H-429) 

Was reported by the Committee on Engrossed Bills 
as truly and strictly engrossed. 

Representative Foss of Yarmouth requested a roll 
call . 

On moti·on of the Representative Gwadosky of 
Fairfield, tabled pending passage to be enacted and 
later today assigned. 

PASSED TO BE ENACTED 
An Act to Promote Mar; ne Research (S. P. 106) 

(L.D. 140) (C. "A" S-240 and H. "A" H-536) 
An Act Concerning Law Enforcement Training (S.P. 

431) (L.D. 1142) (C. "A" S-286) 
An Act to Require a Permit to Hunt for Bear Prior 

to the Firearm Season on Deer (H.P. 116) (L.D. 155) 
(C. "A" H-525) 

An Act to Prohibit Local Assessors from Using the 
Phantom House Lot Method of Valuation (H.P. 368) 
(L.U. 499) (C. "A" H-528) 

Were reported by the Committee on Engrossed Bills 
as truly and strictly engrossed, passed to be 
enacted, signed by the Speaker and sent to the Senate. 

ENACTOR 
Later Today Assigned 

An Act to Make the Department of Marine Resources 
Responsible for Coastal Search and Rescue (H.P. 670) 
(L.D. 918) (C. "A" H-531) 

Was reported by the Committee on Engrossed Bills 
as truly and strictly engrossed. 
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Un motion of Representative Gwadosky of 
Fairfield, tabled pending passage to be enacted and 
1aler today assigned. 

PASSED TO 8E ENACTED 
An Act to Increase the Property Tax Exemption for 

Veterans (H.P. 713) (L.D. 974) (C. "A" H-534) 
An Act Regarding the Review of the Workers' 

c.ompensation Uenials (H.P. 919) (L.D. 1285) (H. "A" 
H-540 to C. "A" H-439) 

An Act to Amend Certain Laws Affecting the 
Department of Environmental Protection (H.P. 988) 
(L.IJ. 1366) «(. "A" H-529) 

An Act Concerning Atlantic Salmon (H.P. 993) 
(L.U. 1382) (C. "A" H-520) 

An Act to Establish the Child Welfare 
Committee and to Redesignate the Bureau 
Services as the Bureau of Child and Family 
(H.P. 1024) (L.U. 1425) (C. "A" H-393; H. 
and H. "B" H-5~2) 

Advi sory 
of Social 

Services 
"A" H-418 

An Act to Provide a Minimum Level of State 
Educational Funding for Schools (H.P. 1033) (L.U. 
14~9) (C. "A" H-Sl7) 

I\n I\ct to Facilitate 
/lqpn("ip<; ;;Inri fOnHllunity 
Ai-l"isk Childrpn (H.P. 
H-519) 

Collaboration Among School 
Leaders Working on Behalf of 

1164) (L.U. 1618) (C. "A" 

All Act lo [nsur" Notification and Participation 
by Ihp publir in Licensinq and Relicensing of 
Hydroelectric Uams and to Further Ensure the Equal 
Consid"ralion of Fishe";es and Recreational Uses in 
I.icensing and Relicensing (H.P. 1167) (L.U. 1621) (H. 
"/I" H--515 to C. "A" H-/197) 

Wel-e repol·ted by the Commit tee on Engrossed Bill s 
as truly and strictly engrossed, passed to be 
enacted, signed by the Speaker and sent to the Senate. 

FINALLY PASSED 
Resolve, to Establish as a Uemonstration Project 

Recreational Vehicle Uumping Stations (H.P. 1095) 
(L.U. 1528) (c. "A" H-5Z2) 

Were reported by the Committee on 
as ll'uly and strictly engrossed, 
oiqned by the Speaker and sent to the 

Engrossed Bills 
finally passed, 
Senate. 

rhe fol10winq items appearing on Supplement No. 
15 werp taken up-out of order by unanimous consent: 

PAPERS FROM THE SENATE 
Unanimous Ought Not To Pass 

Report of the Committee on Appropriations and 
Financial Affairs reporting "Ought Not to Pass" on 
Bill "An I\ct to Authorize a General Fund Bond Issue 
in the Amount of $1,000,000 for Private, Individual 
Seweraqe Facilities Construction" (S.P. 73) (L.D. 63) 

Report of the Committee on Appropriations and 
Financial Affairs reporting "Ought Not to Pass" on 
Bill "An Act to Establish an Affordable Housing 
[lemonstration Program" (S.P. 315) (L.D. 820) 

Repol"t. of the Committee on Appropriations and 
Financial Affairs reporting "Ought Not to Pass" on 
Bill "An Act to Authorize a General Fund Bond Issue 
in the Amount of $10,000,000 for Low-income Housing" 
(S.P. 483) (L.U. 1325) 

Were placed in the Legislative Files without 
further aclion pursuant to Joint Rule 15 in 
concun-ence. 

CONSENT CALENDAR 
r; rst Day 

In accordance with House Rule 49, the following 
items appeared On the Consent Calendar for the First 
Day: 

(S.P. 629) (L.D. 1723) Bill "An Act to Create the 
Deer Isle Water District" (EMERGENCY) Committee on 
Utilities reporting "Ought to Pass" as amended by 
Committee Amendment "A" (S-319) 

(H.P. 1246) (L.D. 1739) Bill "An 
Special Seasonal Agency Liquor Stores" 
Legal Affairs reporting "Ought to Pass" 
Committee Amendment "A" (H-602) 

Act Regarding 
Committee on 

as amended by 

(H.P. 1141) (L.D. 1584) Bill "An Act to Protect 
the People of Maine from Exposure to Radioactive 
Waste" Committee on Energy and Natural Resources 
reporting "Ought to Pass" as amended by Committee 
Amendment "A" (H-605) 

Under suspension of the rules, Second Day Consent 
Calendar notification was given, the Senate Paper was 
passed to be engrossed as amended in concurrence and 
the House Papers were passed to be engrossed as 
amended and sent up for COnCurrence. 

The following items appearing on Supplement No. 
17 were taken up out of order by unanimous consent: 

CONSENT CALENDAR 
First Day 

In accordance with House Rule 49, the following 
items appeared on the Consent Calendar for the First 
Day: 

(S.P. 606) (L.D. 1700) Bill "An Act to Continue 
the Strategic Training for Accelerated Reemployment 
Program" (EMERGENCY) Committee on Labor reporting 
"Ought to Pass" as amended by Committee Amendment "A" 
(5-322) 

(H.P. 497) (L.D. 677) Bill "An Act to Authorize a 
General Fund Bond Issue in the Amount of $50,000,000 
to Fund a Capital Grants Program to Sol i d Waste 
Regional Commissions and Municipalities to Invest in 
Recycling Equipment and Facilities" Committee on 
Appropriations and Financial Affairs reporting "Ought 
to Pass" as amended by Committee Amendment "A" (H-608) 

(H.P. 801) (L.D. 1113) Bill "An Act to Authorize 
o General Fund Bond Issue in the Amount of $4,400,000 
for Sewerage Facilities Construction" Committee on 
Appropri at ions and r; nanci al AHai rs report i ng "Ought 
to Pass" as amended by Committee Amendment "A" (H-607) 

Under suspension of the rules, Second Day Consent 
Calendar notification was given, the Senate Paper was 
passed to be engrossed as amended in concurrence and 
the House Papers were passed to be engrossed as 
amended and sent up for concurrence. 

(S.P. 592) (L.D. 1669) Bill "An Act to Establish 
a Budget Committee for Kennebec County" Committee 
on State and Local Government reporting "Ought to 
Pass" as amended by Committee Amendment "A" (5-323) 

On motion of Representative Gwadosky of 
Fairfield, was removed from the Consent Calendar, 
first Day. 

Subsequently, the Committee Report was read and 
accepted, the Bill read Once. 

Committee Amendment "A" (S-323) was read by the 
Clerk. 

On motion of Representative Gwadosky of 
Fairfield, tabled pending adoption of Committee 
Amendment "A" and later today assigned. 

The following item appearing On Supplement No. 18 
was taken up out of order by unanimous consent: 

PAPERS FROM THE SENATE 
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Divided Report 
Majority Report of the Committee on Labor 

n'porting "Ought to Pass" as amended by Committee 
Amendment "A" (S-296) on Bill "An Act to Promote 
Prompt and Peaceful Settlements of Labor Disputes" 
(S.P. 385) ·(L.D. 1021) 

Siqned: 
Sellators: 

Representatives: 

ESTY of Cumberland 
MATTHEWS of Kennebec 
LUTHER of Mexico 
McKEEN of Windham 
McHENRY of Madawaska 
TAMMARO of Baileyville 
PINEAU of Jay 
RUHLIN of Brewer 
RAND of Portland 

Minority Report of the same Committee 
on same Bill. 

reporting 
"Ought Not to Pass" 

Signed: 
Senator: 
Representatives: 

WHITMORE of Androscoggin 
BUT LAND of Cumberland 
REED of Falmouth 
McCORMICK of Rockport 

Came from the Senate with the Majority "Ought to 
Pass" as amended Report read and accepted and the 
Bill passed to ue enqrossed as amended by Commit tee 
Amendment "A" (5-296) 

Reports were read. 
The SPEAKER: The Chail' recognizes the 

Representative from Madawaska. Representative McHenry. 
Representative MCHENRY: Mr. Speaker, I move that 

fhe HOllse accept the Majori ty "Ought to Pass" Report. 
lhis very good bill is a bill that pertains to 

s tri kes. Under the 1 aw presentl y, the Governor does 
have the authority to have a fact-finding team if he 
so wi shes. Under thi s bi 11. it says that the 
Governor "sha I I" after six weeks. if he does not wi sh 
tn t~ke the power that he has and use it, he "shall" 
have a fact-findinQ team if either side of the 
dispute requests for-such a move. 

It is not. a r:omp1icated bill but it is an avenue 
whel'eby the employees or the employer may reques t the 
Governor to have a fact-finding team to go and look 
tid ngs over. 

In this nation presently. the President does that 
when we have a railroad strike. airline strikes and. 
on the state level, the Governor has that authority 
hut in the I Pst"; ke he wi shed not to use it. For 
what reason, I do not know, but thi s says, 1 et' s not 
leave our citizens out in the dark, let's have some 
liqht. let's have the Govenlor appoint, at the 
re~uest of either party, a fact-finding team and they 
wi 11 go in anrl I-epol-t. That's all it does, it is 
very simple and very good for either side. 

The SPEAKER: The Chair recognizes the 
Representative from Falmouth. Representative Reed. 

Representative REED: Mr. Speaker, Men and Women 
of the House: The signers of the Minority Report 
object to this on three fairly clear issues, we 
think. First of all, as the good Representative from 
Madawaska said, the Chief Executive of this state 
dnes already have the authority. More importantly, 
we feel that this bill clearly doesn't blur the line 
between the body but it jumps both feet across the 
line and raises a serious separation of powers. 

I would call your attention, if you have in your 
hands as I do, an amendment to another bi 11 that has 
qone across our desks recently, the Statement of Fact 
of which says, "This amendment moves language which 
would incorrectly infringe on the authority of the 
Attorney General." I hope this House will accord to 
the Chief Executive of this state the same respect 
that it has accorded in adopting that amendment. 

Mr. Speaker, I request a roll call. 

The SPEAKER: A roll call has been requested. 
For the Chair to order a roll call, it must have the 
expressed desire of more than one-fifth of the 
members present and voting. Those in favor will vote 
yes; those opposed will vote no. 

A vote of the House was taken and more than 
one-fifth of the members present and voting having 
expressed a desire for a roll call, a roll call was 
ordered. 

The SPEAKER: The Chair recognizes the 
Representative from Jay, Representative Pineau. 

Representative PINEAU: Mr. Speaker, Ladies and 
Gentlemen of the House: This bill is probably the 
most important piece of legislation in dealing with 
what happened in my area a couple of years ago. It 
could easily happen in your area provided you have a 
large organized manufacturer. That seems to be the 
tendency on the way things are going. 

Yes, maybe it does infringe a little bit on the 
second floor because it says the Governor will, not 
the Governor shall. 

The Minority Party and the minority signers in 
debating the bill two weeks ago, the lockout bill, 
said that in fact use of public funds on one side or 
the other in a labor dispute offsets the balance. 
Your people (not mine because we weren't working) put 
over $6 million of their money into the Jay 
situation. That is not including twice that the 
Commissioner of Public Safety had to come to this 
body to get more funds appropriated for overtime for 
the State Police. He did not give the figures, there 
is no way of telling how many troopers on duty were 
in the area and how much of a waste of public safety 
funds was that? 

No, this is a serious matter, it is a very 
serious bill, it is a small bill, but it means a 
lot. If there had been actio.nin the Jay situation 
early on, maybe nothing would have happened but then 
again, maybe a lot could have happened. Where the 
Governor failed to act, refused to act, I think it is 
not separation of powers, I think it is one of the 
check and balances that our forefathers meant when 
they built the type of government that we have. If 
one body doesn't get it done, it is up to the other 
body to act. This is where I stand and I hope this 
is where we stand today. 

The SPEAKER: The pending question before 
House is the motion of the Representative 
Madawaska, Representative McHenry, that the 
accept the Majority "Ought to Pass" Report. 

the 
from 

House 

The SPEAKER: The Chair recognizes the 
Representative from Portland, Representative Conley. 

Representative CONLEY: Mr. Speaker, pursuant to 
House Ru1 e 7, I wi sh to pai r my vote with the 
Representative from Winthrop, Representative Norton. 
If he were present and voting, the would be voting 
nay; I would be voting yea. 

The SPEAKER: The pending question before the 
House is the motion of the Representative from 
Madawaska, Representative MCHenry, that the House 
accept the Majority "Ought to Pass" Report. Those in 
favor will vote yes; those opposed will vote no. 

ROLL CALL NO. 103 
YEA - Adams, Aliberti, Allen, Anthony, Bell, 

Boutilier, Cahill, M.; Carroll, D.; Cashman, 
Cathcart, Clark, M.; Constantine, Cote, Crowley, 
Daggett, Dipietro, Dore, Duffy, Dutremble, L.; Erwin, 
P.; Farnsworth, Gould, R. A.; Graham, Gurney, 
Gwadosky, Handy, Heeschen, Hickey, Hoglund, Holt, 
Hussey, Jacques, Jalbert, Joseph, Ketover, Ki1kelly, 
LaPointe, Larrivee, Lawrence, Lisnik, Luther, 
Macomber, Mahany, Manning, Marston, Mayo, McGowan, 
McHenry, McKeen, McSweeney, Melendy, Michaud, Mills, 
Mitchell, Moho11and, Nadeau, G. G.; Nadeau, G. R.; 
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Nutting, O'Dea. O'Gara, 
Pouliot, Priest, Rand, 
Rydell, Sheltra, Simpson, 
T amma ro . T a rd y , Tel ow , 
Speaker. 

01 i ver, Pi neau, Plourde. 
Ri chard, Rotondi, Ruhl in. 

Smith, Stevens, P.; Swazey, 
Townsend, Tracy, Walker, The 

NAY - "Aikman, Anderson, Ault, Bailey, Begley, 
But1and. Carroll, J.: Curran, De11ert. Dexter. 
Donald. farnum. farren, foss. foster, Garland, 
Gn,pnlaw, Hastings, Hepburn, Hutchins, Lebowi tz, 
Libby. Look, Lord, MacBride, Marsano, Marsh. 
McCormi ck, McPherson, Merri 11, Paradi s, E.; Parent, 
Pinps. Rped. Richards, Seavey, Sherburne, Small. 
Slevens, A.; Stevenson, Strout, B.; Strout, 0.; 
Tupper, Webster, M.; Wentworth, Whitcomb. 

ABSENT - Brewer, Burke, Carter, Chonko, Clark. 
H.: Coles, Hale. Hanley, Hichborn, Higgins, Jackson, 
l'1artin. H.; Murphy, Paradis, J.; Paradis, P.; Paul, 
Peder50n, Pendleton, Ridley, Ro1de, Skoglund. 

PAIRED - Conley, Norton. 
Yes, 82; No, 46; Absent, 21 ; Paired, 2; 

FxclJspd. O. 
82 havina voted in the 

Ilega ti VI" wi th 21 absent 
"Ought to Pass" Report was 

affirmative and 46 in the 
and 2 paired, the Majority 
accepted, the Bi 11 read 

once. 
Commi ttee Amendment "A" (S-296) was "ead by the 

(Iprk and adopt.ed. 
\!nde,- suspensi on of the rul es, the Bi 11 was "ead 

" secund time. passed to be engrossed as amended and 
5ent up for concurrence. 

The fo 11 owi ng item appeari n9 on Supplement No. 19 
was taken up out of order by unanimous consent: 

PAPER FROM THE SENATE 
Non-Concurrent Matter 

Bill "An Act to Protect Children from Illeaal 
lobacco Sales" (H.P. 970) (L.U. 1348) which ~as 
passed to be engrossed as amended by Committee 
Amendment "A" (H-518) in the House on June 14. 1989. 

Cim,e from lhe Senate passed to be eng"ossed as 
amended by Committee Amendment "A" (H-518l as amended 
hy Senate" Amendments "A" (S-304) and "B" (S-305l 
t~ereLo in non-concurrpnce. 

The House voted to recede and concur. 

By unanimous consent, all matters havina been 
acted upon requiring Senate concurrence were ~rdered 
sent fort.hwith to the Senate. 

(At Ease to Gongl 

Thp House was called to order by the Speaker. 

fhp Chair laid before the House the following 
matter: An Act Relating to Workers' Compensation 
Insurance (S.P. 122) (L.D. 188) (e. "A" S-264) which 
was tabled earlier in the day and later today 
assigned pending passage to be enacted. 

Subsequently, was passed to hI" enacted, signed by 
the Sppaker and sent to the Senate. 

By unanimous consent, was ordered sent forthwith 
lo the Senate. 

The Chair laid before the House the fifth item of 
Unfinished Business: 

An Act to Revise the Communicable Disease Law 
(H.P. 1122) (L.U. 1554) (C. "A" H-408) 

TABLED - June 15, 1989 (Till Later Today) by 
Representative MAYO of Thomaston. 
PENDING - Passage to be Enacted. 

On motion of Representative Manning of Portland. 
under suspension of the rules, the House reconsidered 
its action whereby L.D. 1554 was passed to be 
engrossed. 

On further motion of the same Representative, 
under suspension of the rules, the House reconsidered 
its action whereby Committee Amendment "A" (H-408) 
was adopted. 

The same Representative offered House Amendment 
"A" (H-609) to Committee Amendment "A" (H-408) and 
moved its adoption. 

House Amendment "A" to Committee Amendment "A" 
was read by the Clerk and adopted. 

Committee Amendment "A" as amended by House 
Amendment "A" thereto was adopted. 

The Bill was passed to be engrossed as amended by 
Committee Amendment "A" as amended by House Amendment 
"A" thereto and sent up for concurrence. 

The Chair laid before the House the seventh item 
of Unfinished Business: 

An Act to Amend the Procedure for Approval of the 
Lincoln County Budget (H.P. 1250) (L.D. 1748) 
TABLED - June 15, 1989 (Till Later Today) by 
Representative MAYO of Thomaston. 
PENDING - Passage to be Enacted. 

On motion of Representative Kilkelly of 
Wiscasset, L.D. 1748 was recommitted to the Committee 
on State and Local Government and sent up for 
concurrence. 

The Chair laid before the House the eighth item 
of Unfinished Business: 

An Act to Establish a Commission on State finance 
(EMERGENCY) (H.P. 1113) (L.D. 1546) (C. "A" H-423) 
TABLED - June 15, 1989 (Till Later Today) by 
Representative TELOW of Lewiston. 
PENDING - Motion of same Representative to reconsider 
whereby the Bill failed of Passage to be Enacted. 

The SPEAKER: The Chair recognizes the 
Representative from Belfast, Representative Marsano. 

Representative MARSANO: Mr. Speaker, I would 
like to raise a point of order and make a 
parliamentary inquiry with respect to Rule 35. 

The Rule specifically provides that the 
Representative must have voted with the majority. It 
seems to me that being one of 49 people voting on a 
bill when the majority was 79 on the other side means 
that that is not so. I understand that there may be 
some history that suggests that the word majority is 
interpreted as being the prevailing side. I find 
nothing in the rules that suggests that. 

Further, I see that the rule calls that a motion 
of that sort cannot be laid on the table without a 
certain time assigned. The gentleman's motion did 
not call for that. I request a ruling from the Chair. 

The SPEAKER: The Chair would advise the 
Representative that in reference to the first request 
that the prevailing side is the winning side. The 
winning side in this instance was those who voted on 
the Minority when the bill failed of enactment, since 
it requires 101 votes. 

In reference to the second request posed by the 
Representative from Belfast, Representative Marsano, 
to the time which it was assigned was later 1n the 
day and that is to a time certain. If it had been 
tabled unassigned, it would have been out of order. 

The pending motion is the motion to reconsider. 
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Subsequently, the House reconsidered its action 
wherehy L.O. 15~6 failed of enactment. 

On motion of Representative Carter 
under suspension of the rules. the House 
its action whereby Conmlittee Amendment 
was adopted. 

of Winslow, 
reconsidered 
"A" (H-423) 

The same Representative offered House Amendment 
"A" (H-558) t.o Committee Amendment "A" (H-421) and 
moved its adopt.ion. 

House Amendment "A" to Committee Amendment "A" 
was read by the Clerk and adopted. 

Committee Amendment "A" as amended by 
Amendment "A" thereto was adopted. 

House 

The Bill was passed to be engrossed as amended by 
Committee Amendment "A" as amended by House Amendment 
"A" thereto and sent up for concurrence. 

fhe Chair laid before the House the following 
matter: (S.P. 592) (L.D. 1669) Bill "An Act to 
Es tab 1 i sh a Budget Conlll1i ttee for Kennebec County" 
Committee on State and local Government reporting 
"Ought to Pass" as amended by Committee Amendment "A" 
(S-::lZ1) which was t.abled eal"liel' in the day and later 
loday assigned pending adoption of Committee 
IImendment "II." 

Subsequent' y. LOOlmi ttee Amendment "A" (S-::lZ:~) was 
adopled. 

Undel" suspensi on of the rul es, the Bi 11 was read 
the ~econd time. passed to be engrossed as amended in 
concurrence. 

The Cha i ,. 1 aid before the House the fo 11 owi ng 
maUel': (H.P. 123) (L.D. 160) Bill "An Act to Make 
Supplemental Allocations from the Highway Fund for 
the Fiscal Years Ending June 30, 1990 and June 3D, 
1 QQ1" (EMERGENCY) Commit tee on Transportati on 
report i ng "Ought to Pass" as amended by Conmli t tee 
Amendment "A" (H-577) whi ch was tabled earl ier in the 
day and latel' today assigned pending adoption of 
Committee Amendment "A." 

Representative Mills of Bethel offered House 
Amendment "B" (H-606) to Conmli ttee Amendment "A" 
(H-577) and moved its adoption. 

'-'ouse Amendment "B" to Conmli ttee Amendment "A" 
was read by the Clerk. 

Ihe SPEAKER: The Chair recognizes the 
Representative from Corinth, Representative Strout. 

Representative STROUT: Mr. Speaker, Men and 
Women of the House: I move the indefinite 
,'ostponement of House Amendment "B" and I ask for a 
1'(111 nd 1. 

I would like to explain my reasons for doing 
thi s. It has always been my intent i on when I vote on 
11 hi 11 in conlll1i t tee. if I vote "Ought Not to Pass" 
and when somethinQ like this comes up and it is 
reoffered, especiali y on a budget bill, I have to 
<;tily consistent. 

I am opposed to the increase in inspection fees 
and I believe it is wrong to tie this to the 
supplemental budget. That is why I am asking for a 
roll call and indefinite postponement. 

The SPEAKER: The Chair recognizes the 
Representative from Bethel, Representative Mills. 

Representative MILLS: Mr. Speaker, Men and Women 
of the House: Many of you have probably come to 
admire Representative Strout as much as I have. He 
is a very clever man. In this case, he probably has 
gotten himself into a pretty good position as far as 
being clever. 

Basically, we have a bill down in Transportation 
that we all voted unanimously for, the budget. Now, 
if w~ pass that budget, we have a shortfall in 

funds. We all voted unanimously for that budget. we 
all want that budget for those bills that need to he 
funded. 

At the same time, we have another bill to the 
motor vehicle fund to increase the sticker. The only 
way that we can have that budget is to either make 
cuts or go for the funding package. 

Representative Strout wants to do both. We wants 
to be able to say that he voted for the budget, that 
he has had all of these things in the budget and, at 
the same time, he voted against the fee or tax or 
whatever you want to call it, the fee increase to the 
budget. Now, it is my opinion that if you are going 
to vote for the budget unanimously, you have got to 
fund the budget unanimously or you have got to make 
cuts in that budget. He hasn't signed any Minority 
Report out saying where he wants to make cuts. It is 
my opinion that we should have this bill attached to 
the budget so that you have either got to vote for 
the budget with the fee increase to be able to fund 
it or you have got to say, I voted against the 
budget. I think that is the only fair thing for the 
members of the committee who did sign out that fund 
increase. If we are going to vote for a budget 
unanimously, we should be united in funding that 
budget also or decide where the cuts are going to 
be. That is why I moved for the adoption of this 
amendment. 

The SPEAKER: The Chair recognizes the 
Representative from Corinth, Representative Strout. 

Representative STROUT: Mr. Speaker, Men and 
Women of the House: I think you have heard a very 
good explanation here tonight. I want to tell you 
that I intend to balance the supplemental budget. I 
have from day one. Let me tell you here tonight, we 
can do it without this fee increase. However, you 
have got to remember that a few things weren't said 
by Representative Mills. We agreed in committee to 
send the inspection bill out, some of us were opposed 
to it, but 1 et it go its normal course. If it 
passed, then we would reconvene and work on the 
supplemental budget. If it failed, we would 
reconvene and we would have to make adjustments. 

Let me tell you ladies and gentlemen, I have been 
involved with budgets on the local level for 11 
years. I have been involved with the highway budget 
for 16 years. You can't stand here tonight and tell 
me that there is no way that you can't have a 
~upp1ementa1 highway budget without this fee 
lncrease. That's absolutely false, because 
adjustments can always be made. 

Two days ago, I was told outside of this Hall 
that I wanted my cake and eat it too, I am tell i ng 
you tonight that I intend to have my cake and I can 
see a balanced budget with some frosting on it. I 
can do it without any fee increase. Earlier this 
afternoon, I offered to get up and move indefinite 
postponement and ask for a roll call and sit down. 
Now, I don't want to get into this supplemental 
budget but if you want me to, I can. 

As I said earlier, I am opposed to the fee 
increase. That has nothing to do as far as whether 
you are going to balance the budget or not, that is 
where we have to make that determination. I am sure 
the Appropriations Committee, the last week or so and 
the next few days, is going to balance their budget. 
If you don't have the revenue, you have to make 
adjustments. That is what we have to do. 

The fact of the matter is that you are voting on 
a fee increase. If you want to do that, that is 
fine. I have no problem with that. I just happen to 
be opposed to it. But, if you don't want to vote for 
that, I will do everything I can to work with this 
budget to balance it. That was my intention two 
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weeks ago and it is still my intention tonight. I 
have no problem with that. I don't see the big 
problem with me voting no on a roll call. 

The SPEAKER: The Chai,' recogni zes the 
Representative from Lewiston, Representative Aliberti. 

Representative ALIBERTI: Mr. Speaker and Members 
of lhe House: We heard a presentation today 
requesting the body to address a safety issue that 
was the res pons i bi 1 ity of thi s same department. No 
one mentioned the amount of money that is involved in 
this fee. It is a half a million dollars as it was 
presented on the amendment. 

T also understand that the highway fund is a 
dedicated fund. What does that mean? Is it a 
dedicated fund? Is it one that continues to come 
back here year after year with shortfalls? That 
seems Lo be the code word for the budget that is 
p"esented here every year by the Transportat ion 
C'mllni \.tee in '"egarrls to highway funds. 

1 feel it is about time, if you have a dedicated 
fund and you have a commitment to come inhere once 
and ~ay we have a balanced budget and we don't need 
to tax the people any further. 

T object to this strenuously and I understand the 
fi <;.:;>1 no I.e thal I jus t presented is not a t..-ue 
liscal nole, it can easily be doubled. 

The SPEAKER: The Chair recoqnizes the 
Representative from Farmington. Representative Bailey. 

Representative BAILEY: M,". Speaker, Ladies and 
Genllemen of the House: We have done, as I have 
heal'll f,"om nther r::ommittees here dUJ"ing all the 
debates. how hard everyone is working. We have also 
wod<e£! hard on the Transportation Committee. I was 
the nnp that also voted in committee against the 
molinn Lo raise the revenue through the sticker fees 
and 50 forth. I hate to stand here-and speak against 
my comrade from Corinth. Representative Strout, 
howeve'" we need that budget. We did have a balance 
lila l \'/as approved unanimous 1 y and I would hate to see 
il laken apart here in the House. So. I am going to 
vote in lavor of the motion. 

fhe SPEAKER: The eha i r recogni zes the 
Representative from South Portland, Representative 
Macomber. 

ReJH"esentative MACOMBER: Mr. Speake'", Ladies and 
Gentlemen of the House: Perhaps I could add just a 
little hit of light on the situation. Representative 
Strout has done budgets for 15 years. I have also 
done budgets for 15 years, city. county, state. I 
think 1 know a little bit about them. I think there 
is an effort being made here to make this a partisan 
issue and there Is no way in the world it should ever 
become a partisan issue. 

The committee report was nine to four. Two 
Republicans voted against it, two Democrats voted 
aqainst it. 

The other day on the floor we had to vote, 32 
Republicans voted no, 34 Democrats voted no. Now. if 
you can show me anything partisan in that report. 
would like to hea," about it. 

Representative Strout is saying you are voting 
he,"e tonighl for a fee increase. That is simply not 
trlle. You voted here on June 14th for a fee increase 
and it passed by a margin of 75 to 66. What he isn't 
telling you is the fact that, if it is refused 
tonight, if it is indefinitely postponed, the 
Transportation Committee will have to go back into 
session and they will have to cut $800,000 out of the 
bi enni um budget.· That i 5 the deci 5i on you have to 
make tonight. 

The SPEAKER: A roll call has been requested. 
for the (hair to order a roll call, it must have the 
expressed desire of more than one-fifth of the 

members present and voting. Those in favor will vote 
yes; those opposed will vote no. 

A vote of the House was taken and more than 
one-fifth of the members present and voting having 
expressed a desire for a roll call, a roll call was 
ordered. 

The SPEAKER: The 
Representative from 
Moholland. 

Chair 
Princeton, 

recognizes the 
Representative 

Representative MOHOLLAND: Mr. Speaker, ladies 
and Gentlemen of the House: When we made up the 
budget, everybody was 100 percent for that budget, 
including my good friend across the aisle. I don't 
know what happened but all of a sudden when we got 
ready to come in here for the fee, everything went 
haywire. 

We have got to have that, ladies and gentlemen, 
to fill out our budget like Representative Macomber 
said. I hope you will go along with the amendment 
toni ght. 

The SPEAKER: The pending question before the 
House is the motion of Representative Strout of 
Corinth that House Amendment "B" to Committee 
Amendment "A" be indefinitely postponed. Those in 
favor will vote yes; those opposed will vote no. 

ROLL CALL NO. 104 
YEA - Aikman, Aliberti, Ault, Carter, Dellert, 

Dipietro, Duffy, Dutremble, L.; farren, foss, 
Garland, Gould, R. A.; Greenlaw, Gwadosky, Hepburn, 
Hussey, Lebowitz, Look, Mayo, McCormick, McHenry, 
Merrill, Pineau, Priest, Seavey, Stevens, A.; Strout, 
B.: Strout, D.; Telow, Tracy. 

NAY - Adams, Allen, Anderson, Anthony, Bailey, 
Begley, Bell, Boutilier, Burke, Butland, Cahill, M.; 
Carroll, D.; Carroll, J.; Cashman, Cathcart, Clark, 
M.; Conley, Constantine, Cote, Crowley, Curran, 
Daggett, Dexter, Donald, Dore, Erwin, P.; farnsworth, 
farnum, foster, Graham, Gurney, Hale, Handy, 
Hastings, Heeschen, Hickey, Hoglund, Holt, Hutchins, 
Jacques, Joseph, Ketover, Kilkelly, LaPointe, 
Larri vee, Lawrence, Libby, L i snH, Lord, Luther, 
MacBride, Macomber, Mahany, Manning, Marsano, Marsh, 
McGowan, McKeen, McSweeney, Melendy, Michaud, Mills, 
Mitchell, Moholland, Murphy, Nadeau, G. G.; Nadeau, 
G. R.; Norton, Nutting, O'Dea, O'Gara, Oliver, 
Paradis, E.; Paradis, P.; Parent, Paul, Pederson, 
Pendleton, Plourde, Pouliot, Rand, Reed, Richards, 
Ridley, Rotondi, Ruh1in, Rydell, Sheltra, Sherburne, 
Simpson. Small, Smith, Stevens, P.; Stevenson, 
Swazey, Tammaro, Tardy, Townsend, Tupper, Walker, 
Webster, M.; Wentworth, The Speaker. 

ABSENT - Brewer, Chonko, Clark, H.; 
Hanley, Hichborn, Higgins, Jackson, Jalbert, 
Martin, H.; McPherson, Paradis, J.; Pines, 
Rolde, Skoglund, Whitcomb. 

Coles, 
Marston, 
Richard, 

Yes, 30; No, 103; Absent, 
Excused, O. 

18; Paired, 0; 

30 having voted in the affirmative, 103 in the 
negative, with 18 being absent, the motion to 
indefinitely postpone did not prevail. 

Subsequently, House Amendment "B" (H-606) 
Committee Amendment "A" (H-577) was adopted. 

to 

Committee Amendment "A" as amended by HOllse 
Amendment "B" thereto was adopted. 

Under suspension of the rules, the Bill was read 
the second time, passed to be engrossed as amended 
and sent up for concurrence. 

The following item appearing on Supplement No. 20 
was taken up out of order by unanimous consent: 

PASSED TO BE ENGROSSED 
As Amended 
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Bill "An Act Relating to Drug Testing" (H.P. 609) 
(L.U. 833) (C. "A" H-599) 

WilS reported by the Commit tee on Bi 11 sin the 
Second Reading and read the second time. 

The SPEAKER: The Chai I' recogni zes the 
Representative from Belfast, Representative Marsano, 

Representatl ve MARSANO: MI". Speaker, Men and 
Women of the House: I would like to ask a question 
through the Chair if I may, 

T had a call from some individuals this morning 
who were familiar with the fact that this amendment 
Wil5 going to come before the floor and said that, in 
t.he event that an employer was the employel' of a 
person who was a seller of drugs, that it was their 
understanding that random testing could not be used. 
r h,we some difficulty with the bill because if I 
reild paragraph la, it said that if an employer had a 
compelling reason to administer the test, he could, 
flllt., as J read through it, I am not sure that that is 
50. 1 wonder if any members of the committee could 
respond to that. 

Till" SPEAKER: Representative Marsano of Be Has t 
has posed il question through the Chair to any member 
who may respond if they so des i I"e. 

The Chail' l'ecoQnizes the Repl'esentative from 
Mildawilska. Representitive McHenry. 

Rep"esentative MCHENRY: Mr.' Speakel". Ladies and 
Gentlemen of the House: This is a package that has 
heen worked out by the Governol"'s Office and 
evet'ybody concerned. the employers of this state and 
the rilndom testing is in safety sensitive positions, 
if I t'ecilll con"ectly. Only in those safety 
sens it i ve pos it i 0115 wId ch are reported to the 
l.Jepartment of Litbol', whi ch the Oepartment of Labor 
will keep an eye on and report to the Labor Committee, 

,)"hsequently, t.he Bill was passed to be engrossed 
as amended and sent up for concurrence. 

fly unanimous consent, all matters having been 
ilcted upon requiring Senate concurrence were ordered 
senl forthwith to the Senate. 

The Chair laid before the House the sixth item of 
Unfinished Business: 

An Act to Increase the Motor Vehicle Inspection 
Fpes (H.P. 49) (L.D. 70) (e. "A" H-470) 
TABLED June 15, 1989 (Ti 11 Later Today) by 
Representative MAYO of Thomaston. 
PENDING - PassaQe to be Enacted. 

Representat've Gwadosky of Fairfield moved that 
l..U. 70 and all accompanying papers be indefinitely 
postpoller!. 

The same Representative requested a roll call 
vote on the motion to indefinitely postpone. 

The SPEAKER: A roll call has been requested. 
For the Chair to order a roll call. it must have the 
expressed desire of more than one-fifth of the 
ntentbp.l·s p"esent and vot i IIg. Those in favor wi 11 vote 
yes: those opposed will vote no. 

A vote of the House was taken and more than 
')I,e-li fl:h (If t.he members present and voting having 
expressed a desire for a roll call, a roll call was 
ordered. 

rhe SPEAKER: The pendi ng question before the 
House is the mot i on of Representative Gwadosky of 
Fairfield, that L.O. 70 and all accompanying papers 
be indefinitely postponed. Those in favor will vote 
yes: those opposed will vote no. 

YEA - Adams, 
Aull. Bailey, 
Butland, Cahill, 

ROLL CALL NO. 105 
Aikman, Allen, Anderson, Anthony, 
Begley, Bell, Boutilier, Burke, 

M.; Carroll, D.; Carroll, J.; 

Carter, Cashman, Cathcart, Clark, M.; Conley, 
Constantine, Cote, Crowley, Curran, Daggett, Dellert, 
Dexter, Dipietro, Donald, Dore, Duffy, Dutremble, L.: 
Erwin, P.; Farnsworth, Farnum, Farren, Foss, Foster, 
Garland, Gould, R. A.; Graham, Greenlaw, Gurney, 
Gwadosky, Hale, Handy, Hastings, Heeschen, Hepburn, 
Hickey, Hoglund, Holt, Hussey, Hutchins, Jacques, 
Jalbert, Joseph, Ketover, Kilkelly, LaPointe, 
Larrivee, Lawrence, Lebowitz, Libby, Lisnik, Look, 
Lord, Luther, MacBride, Macomber, Mahany, Manning, 
Marsano, Marsh, Mayo, McCormick, McGowan, McHenry, 
McKeen, McSweeney, Melendy, Merrill, Michaud, Mills, 
Mitchell, Moholland, Murphy, Nadeau, G. G.; Nadeau, 
G. R.; Norton, Nutting, O'Dea, O'Gara, Oliver, 
Paradis, E.; Paradis, P.; Parent, Paul, Pederson, 
Pendleton, Pineau, Plourde, Pouliot, Priest, Rand, 
Reed, Richard, Richards, Ridley, Rotondi, Ruhlin, 
Rydell, Seavey, Sheltra, Sherburne, Simpson, Small, 
Smith, Stevens, A.; Stevens, P.; Stevenson, Strout, 
B.; Strout, D.; Swazey, Tammaro, Tardy, Telow, 
Townsend, Tracy, Tupper, Walker, Webster, M.; 
Wentworth, Whitcomb, The Speaker. 

NAY - Aliberti. 
ABSENT Brewer, Chonko, Clark, H.; Coles, 

Hanley, Hichborn, Higgins, Jackson, Marston, Martin, 
H.: McPherson, Paradis, J.; Pines, Rolde, Skoglund. 

Yes, 135; No, 1; Absent, 15; Paired, 
Excused, O. 

135 having voted in the 
negative, with 15 being 
indefinitely postpone did 
concurrence. 

affirmative, in 
absent, the motion 

prevail. Sent up 

(At Ease) 

The House was called to order by the Speaker. 

0; 

the 
to 

for 

The Chair laid before the House the following 
matter: An Act to Clarify the Subdivision Laws (H.P. 
1174) (L.D. 1628) (C. "A" H-521) (Emergency) which 
was tabled earlier in the day and later today 
assigned pending passage to be enacted. 

On motion of Representative Jacques of 
Waterville, under suspension of the rules, the House 
reconsidered its action whereby L.D. 1628 was passed 
to be engrossed. 

On further motion of the same Representative, 
under suspension of the rules, the House reconsidered 
its action whereby Committee Amendment "A" (H-521) 
was adopted. 

The same Representative offered House Amendment 
"A" (H-614) to Committee Amendment "A" (H-521) and 
moved its adoption. 

House Amendment "A" to Committee Amendment "A" 
was read by the Clerk and adopted. 

Committee Amendment "A" as amended by House 
Amendment "A" thereto was adopted. 

The Bill was passed to be engrossed as amended by 
Committee Amendment "A" as amended by House Amendment 
"A" thereto in non-concurrence and sent up f 01' 

concurrence. 

(Off Record Remarks) 

(At Ease) 

The House was called to order by the Speaker. 
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The following items appearing on Supplement No. 
ZI were taken up out of order by unanimous consent: 

CONSENT CALENDAR 
First Day 

In accOrdance with House Rule 49, the following 
items appeared on the Consent Calendar for the Fi"st 
Day: 

- (H.P. 968) (L.D. 1346) Bill "An Act to Authorize 
a General fund Bond Issue in the Amount of $3,000,000 
to Protect Ground Water Quality and Public Health 
Through the Cleanup and Closure of Municipal and 
Abandoned Solid Waste Landfills" Committee on 
Appropriations and Financial Affairs reporting "Ought 
t.O Pass" as amended by Commi ttee Amendment "A" (H-610) 

(H.P. 1252) (L.O. 1751) Bill "An Act to Amend the 
Laws Pertaining to the Commission on Biotechnology 
(lnd Genetic Engineering" (EMERGENCY) Committee on 
Agriculture reporting "Ought to Pass" as amended by 
Committee Amendment "A" (H-613) 

(S.P. 404) (L.D. 1048) Bill "An Act to Allow the 
Board of Harbor Commissioners for Portland Harbor to 
Charqe Servi ce Fees" Commi ttee on Mar; ne Resources 
rpporting "Ought to Pass" as amended by Committee 
Amendment "A" (S-324) 

IInrler susppnsion of the rules, Consent Calendar 
Spelln" [lily notification was given, the Senate Paper 
was pilssed to he enqrossed as amended in concurrence 
<lnd '''e Huuse Papers were passed to be engrossed as 
amended alld senl liP fot· concun·ence. 

The following item appearing on Supplement No. 22 
was taken lip out of order by unanimous consent: 

PAPER FROM THE SENATE 
Non-Concurrent Matter 

Bi 11 "An Act. to Strengthen Land Use Management in 
Maine's Unorganized Territories" (EMERGENCY) (H.P. 
In~) (L.D. 248) which was passed to be engrossed as 
(lmenclpd by Committee Amendment "A" (H-571) in the 
HUllSI' on June 16, 1989. 

Came from lhe Senate passed to be engrossed as 
amended hy Committee Amendment "A" (H-571) and Senate 
Amendment "A" (5-325) thereto in non-concurrence. 

The House voted to recede and concur. 

The following items appearing on Supplement No. 
2:~ were taken up out of order by unanimous consent: 

REPORTS OF COMMITTEES 
Ought to Pass Pursuant to Joint Order (H.P. 9) 
Representative JOSEPH from the Committee on State 

and Local Government on Resolve, for Laying of the 
County Taxes and Authorizing Expenditures of 
Androscoggin County for the Year 1989 (EMERGENCY) 
(H.P. 126~) (L.D. 1759) reporting "Ought to Pass" -
Pursllant to Joint Order (H.P. 9) 

Report was read and accepted, the Resolve read 
unce. 

Under suspension of the rules, 
read a second time, passed to be 
up for concurrence. 

By unanimous consent, ordered 
the Senate. 

the Resolve was 
engrossed and sent 

sent forthwith to 

Ought to Pass Pursuant to Joint Order (H.P. 9) 
Representative JOSEPH from the Committee on State 

and Local Government on Resolve, for Laying of the 
County Taxes and Authorizing Expenditures of 
Penohscot County for the Year 1989 (EMERGENCY) (H.P. 
1(62) ( L. O. 1758) reporting "Ought to Pass" 
Pursuant to Joint Order (H.P. 9) 

Report was read and accepted, 
once. 

the Resolve read 

Under suspension of the rules, 
read a second time, passed to be 
up for concurrence. 

the Resolve W~~ 
engrossed and sellt 

By unanimous consent, ordered 
the Senate. 

sent forthwith to 

Ought to Pass Pursuant to Joint Order (H.P. 9) 
Representative JOSEPH from the Committee on State 

and Local Government on Resolve, for Laying of the 
County Taxes and Authorizing Expenditures of 
Washington County for the Year 1989 (EMERGENCY) (H.P. 
1261) (L.D. 1757) reporting "Ought to Pass" 
Pursuant to Joint Order (H.P. 9) 

Report was read and accepted, the Resolve read 
once. 

Under suspension of the rules, the Resolve was 
read a second time, passed to be engrossed and sent 
up for concurrence. 

By unanimous consent, ordered sent forthwith to 
the Senate. 

The following item appearing on Supplement No. 24 
was taken up out of order by unanimous consent: 

PASSED TO BE ENGROSSED 
WITHOUT REFERENCE TO COMMITTEE 

Bill "An Act Transferring Concurrent Legislative 
Jurisdiction over Brunsiwick Naval Air Station" (H.P. 
1266) (L.D. 1761) (Presented by Representative PRIEST 
of Brunswi ck) (Cosponsored by Senator CLARK of 
Cumberland, Representative RYDELL of Brunswick and 
Representative CLARK of Brunswick) 

(The Committee on Judiciary was suggested) 
Representative MacBride of Presque Isle moved 

that L.D. 1761 be tabled one legislative day. 
Subsequently, Representative MacBride of PresquI' 

Isle withdrew her motion to table. 
Under suspension of the rules and without 

t'eference to any committee, the Bill was read twice, 
passed to be engrossed and sent up for concurrence. 

The Chair laid before the House the third item 
Unfinished Business: 

of 

An Act to Increase the Compensation for Part-time 
Deputy Sheriffs (H.P. 788) (L.D. 1100) (C. "A" H-209) 
TABLED - June 15, 1989 (Till Later Today) by 
Representative JOSEPH of Waterville. 
PENDING - Passage to be Enacted. 

Subsequently, was passed to be enacted, signed 
the Speaker and sent to the Senate. 

by 

By unanimous consent, all matters having been 
acted upon requiring Senate concurrence were ordered 
sent forthwith to the Senate. 

(Off Record Remarks) 

On motion of Representative Moholland of 
Princeton, 

Adjourned until Monday, June 19, 1989, at nine 
o'clock in the morning. 

-1478-




