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STATE OF MAINE 
Ont· Hundn'd and ~;I('venth Legislature 

Sl'('ond Rl'gular Session 
.JOURNAL (W THE SENATE 

In Senate Chamber 
Tuesday 

February 28, 1984 
Senate called to Order by the President. 
Prayer by Rabbi Morris Bernstein of the 

Temple Shalom Synagogue of Auburn, 
RABBI BERNSTEIN: Being a lawmaker it 

seems to me must put a great sense of burden 
on good people. All of us in life worry about 
being either too selfish or in the other extreme, 
too detached. In difficult questions which ef
fect a million lives requiring awesome decisive
ness, are we equal for the task? 

Two thousand three hundred years ago, one 
of our greatest sages, Rabbi Hillel, said these 
words: 

If I am not for myself, who will be for me? 
And if I am for myself alone, what am I? 
And if not now, when? 
If I am not for myself, if I am not for my dis

trict, for Lewiston-Auburn, and Gray and 
Green, and Turner and Bucksfield, who will 
worry about them if not me? 

If! don't believe in myself as an individual, as 
a lawmaker, how can I expect anyone else to 
believe in me? 

If I am not for my district, who will be for my 
people? 

If I am not a passionate advocate for the 
people of Maine, who will be? 

And if I am for myself alone, what am I? If I 
am for my district alone, if I put my concerns 
and the particular concerns of my district 
above everything else, if my vision goes only to 
the limits of my constituency, what of the State 
of Maine? 

And if not now, when? The most difficult de
cisions are sometimes the least expedient. 

Rabbi Hillel charges us to be bold and crea
tive, to take the bul! by the horns, if you can't 
find the solution today, who will do it another 
day? 

In the words of Deuteronomy, let me close: 
"Behold, I set before you this day life and 
prosperity, death and adversity, therefore 
choose life, if not now, when?" Thank you, 

Reading of the Journal of Yesterday, 

PAPERS FROM THE HOUSE 
Non-eoncurrent Matter 

Bill "An Act to Require the State of Maine to 
Pay Late Fees on Overdue Payments" H, P. 1411 
L. D. 1833 

(In Senate February 16, 1984 PASSED TO BE 
ENGROSSED as Amended by Committee 
Amendment "A" (H-468) in concurrence.) 

Comes from the House PASSED TO BE EN
GROSSED as AMENDED BY COMMITTEE 
AMENDMENT "A" (H-468) as Amended by 
HOUSE AMENDMENT "A" (H-486) thereto in 
non-concurrence. 

The Senate RECEDED and CONCURRED 
with the House. 

Pursuant to the Statutes 
The Committee on TAXATION, pursuant to 

Public Law 1981, Chapter 686, Section 2 ask 
Il'ave to submit its findings and to report that 
the accompanying Bill "An Act to Increase the 
Capitalization of the Maine Capital Corpora
tion and Reserve Capital for Investment in 
Maine" (H. P. 1607) (L. D. 2123) be referred to 
the Committee on TAXATION for public hear
ing and printed pursuant to Joint Rule 18. 

Comes from the House with the Report 
READ and ACCEPTED and the Bill referred to 
the Committee on TAXATION and ORDERED 
PRINTED pursuant to Joint Rule 18. 

Which Report was READ and ACCEPTED, in 
concurrence. 

The accompanying Bill referred to the Com
mittee on TAXATION and ORDERED PRIN
TED pursuant to Joint Rule 18, in concurrence. 

(Off Rl'('ord Remarks) 

Pursuant to the Statutes 
Thl' CommitteI' on TAXATION pursuant to 

Public Law 1981, Chapter 68(;, section 2 ask 
leave to submit its findings and to report that 
the accompanying Bill, "An Act to Provide More 
Venture Capital to Maine Business" (H. P. 1608) 
(L. D. 2124) be referred to the Committee on 
TAXATION for Public Hearing and printed 
pursuant to Joint Rule 18, 

Comes from the House with the Report 
READ and ACCEPTED, and the Bill referred to 
the Committee on TAXATION and ORDERED 
PRINTED pursuant to Joint Rule 18. 

Which Report was READ and ACCEPTED, in 
concurrence. 

The Bill referred to the Committee on TAX
ATION and ORDERED PRINTED pursuant to 
Joint Rule 18 in concurrence. 

Pursuant to the Statutes 
The Committee on TAXATION Pursuant to 

Public Law 1981, Chapter 686, Section 2 ask 
Leave to Submit its findings and to report that 
the accompanying Bill "An Act to Repeal the 
Maine Capital Corporation and to Incorporate 
it under the General Corporation Law of the 
State" (H, P. 1609) (L. D. 2125) be referred to 
the Joint Standing Committee on TAXATION 
for Public Hearing and printed pursuant to 
Joint Rule 18. 

Comes from the House with the report READ 
and ACCEPTED, and the Bill referred to the 
Committee on TAXATION and ORDERED 
PRINTED pursuant to Joint Rule 18. 

Which report was READ and ACCEPTED, in 
concurrence. 

The Bill referred to the Committee on TAX
ATION, and ORDERED PRINTED pursuant to 
Joint Rule 18 in concurrence. 

COMMUNICATIONS 
The Following Communication: 

University of Maine 
Patrick E, McCarthy, Chancellor 

February 21, 1984 
Senator Gerard P. Conley 
29 Taylor Street 
Portland, Maine 04102 
Dear Senator Conley: 

Maine law requires that the Chancellor of 
the University of Maine make an annual report 
to the Governor and the Legislature. 

This year's report highlights fiscal and statis
tical profiles for the current operating year 
and provides similar analysis for historical pe
riods. We have tried to provide the kind of in
formation in this special section ofthe annual 
report necessary for the people of Maine to bet
ter understand their University. 

Please do not hesitate to call me at anytime if 
you have comments or questions. 

Best personal regards, 
S/PATRICK E. McCARTHY 

Which was READ and with accompanying 
papers ORDERED PL.ACED ON FILE. 

SENATE PAPERS 
Bill "An Act to Increase the Fee for the Alco

hol Education Program Conducted by the De
partment of Human Services" S. P. 799 

Presented by Senator BUSTIN of Kennebec 
Cosponsor: Representative ROLDE of York 
Submitted by the Department of Human 

Services pursuant to Joint Rule 24 
Which was referred to the Joint Select Com

mittee on ALCOHOLISM SERVICES and OR
DERED PRINTED. 

Sent down for concurrence, 

Bill "An Act Relating to Major Policy
influencing Positions in the Department of 
Human Seryices, Department of Mental Health 
and Mel1'tal Retardation, Department of Cor
rections and the Public Utilities Commission" S. 
P.800 

Presented by Senator CONLEY of Cumber-

land 
Cosponsors: Speaker J. MARTIN of Eagle 

Lake, Representativl' P. PARADIS of Augusta 
Submitted by the Department of Personnel 

pursuant to Joint Rule 24 
Which was referred to the Committee on 

STATE GOVERNMENT and ORDERED 
PRINTED. 

Sent down for concurrence. 

COMMITTEE REPORTS 
House 

Ought to Pass 
The Committee on JUDICIARY on Bill "An 

Act to Increase Mileage Payments to Jurors" H. 
P. 1434 L. D. 1879 

Reported that the same Ought to Pass. 
Comes from the House with the Report 

READ and ACCEPTED and the Bill PASSED TO 
BE ENGROSSED. 

Which Report was READ and ACCEPTED, in 
concurrence. 

The Bill READ ONCE. 
The Bill TOMORROW ASSIGNED FOR SEC

OND READING. 

The Committee on JUDICIARY on Bill "An 
Act to Clarify the Power of the Supreme Judi
cial Court to Issue Rules for Probate Courts" H. 
P. 1468 L. D. 1920 

Reported that the same Ought to Pass. 
Comes from the House with the Report 

READ and ACCEPTED and the Bill PASSED TO 
BE ENGROSSED. 

Which Report was READ and ACCEPTED, in 
concurrence. 

The Bill READ ONCE. 
The Bill TOMORROW ASSIGNED FOR SEC· 

OND READING. 

Ought to Pass-As Amended 
The Committee on BUSINESS LEGISL.A

T10N on Bill "An Act to Clarify Disposition of 
Assets of Maine Self-Insurance Guarantee As
sociation in the Event of Dissolution" (Emer
gency) H. P. 1419 L. D. 1864 

Reported that the same Ought to Pass as 
Amended by Committee Amendment "A" 
(H-479). 

Comes from the House, with the Report 
READ and ACCEPTED and the Bill PASSED TO 
BE ENGROSSED AS AMENDED BY COMMIT
TEE AMENDMENT "A" (H-479). 

Which Report was READ and ACCEPTED, in 
concurrence. 

The Bill READ ONCE. 
Committee Amendment "A" (H-479) was 

READ and ADOPTED, in concurrence. 
The Bill as Amended TOMORROW AS

SIGNED FOR SECOND READING. 

The Committee on BUSINESS LEGISL.A
T10N on Bill "An Act to Exempt Certain Mate
rials that have no Insurable Value from 
Insurance Requirements" H, P_ 1504 L. D. 1980 

Reported that the same Ought to Pass as 
Amended by Committee Amendment "A" 
(H-480). 

Comes from the House, with the Report 
READ and ACCEPTED and the Bill PASSED TO 
BE ENGROSSED AS AMENDED BY COMMIT
TEE AMENDMENT "A" (H-480) 

Which Report was READ and ACCEPTED, in 
concurrence. 

The Bill READ ONCE, 
Committee Amendment "A" (H-480) was 

READ and ADOPTED, in concurrence. 
The Bill as Amended TOMORROW AS

SIGNED FOR SECOND READING. 

The Committee on LABOR on Bill "An Act to 
Amend the Cessation of Employment Law" H. 
P. 1450 L. D, 1902 

Reported that the same Ought to Pass as 
Amended by Committee Amendment "A" (H-
482), 

Comes from the House, with the Report 
READ and ACCEPTED and the Bill PASSED TO 
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BE ENGROSSED AS AMENDED BY COMMIT
n:~: AMENDMENT "A" (H-482) 

Which Report was READ and ACCEPTED, in 
eoncurrenn'. 

The Hill READ ONCE. 
Committee Amendment "A" (H-482) was 

READ and ADOPTED, in concurrence. 
Th(' Bill as Amended TOMORROW AS

SIGNED FOR SECOND READING. 

The Committee on STATE GOVERNMENT on 
Resolution, Proposing an Amendment to the 
Constitution of Maine to Limit the Life of 
Authorized Bonds H. P. 1410 L. D. 1832 

Reported that the same Ought to Pass as 
Amended by Committee Amendment "A" 
(H-483). 

Comes from the House, with the Report 
READ and ACCEPTED and the Resolution 
PASSED TO BE ENGROSSED AS AMENDED BY 
COMMITTEE AMENDMENT "A" CH-483) 

Which Report was READ and ACCEPTED, in 
concurrence. 

The Resolve READ ONCE. 
Commiu('(' Amendment "A" CH-483) was 

nEAD and ADOJ'TED, in concurrence. 
Thl' H('solve as Amended TOMORROW AS

SI<INED FOH S~:COND READING. 

SECOND READERS 
The Committee on BILLS IN THE SECOND 

HEAI>ING reported the following: 
House 

Bill "An Act to Amend the Law Regarding 
Premium Discounts for Workers' Compensa
tion Insurance of Small Businesses" H. P. 1519 
L. D. 20(H 

Bill "An Act to Exclude Business Insurance 
Transactions from the Insurance Premium Fi
nance Company Act" H. P. 1527 L. D. 2007 

Bill "An Act to Clarify the Adoption of Emer
g('ncy Regulations" H. P. 1592 L. D. 2102 

Which were READ A SECOND TIME and 
PASSED TO HE ENGROSSED, in concurrence. 

House As Amended 
Resolve, Authorizing the Commissioner of 

Marine Resources to Lease Land and Buildings 
in West Boothbay Harbor (Emergency) H. P. 
1405 L. D. 1827 (C "A" H-473) 

Hill "An Act to Authorize a School Adminis
trative District to Reconsider the Use of the Al
h'rnative Voting Procedure for the Adoption of 
its School Budget" H. P. 1507 L. D. 1982 (C "A" 
11-477 ) 

Bill "An Aet to Include the Towns of Gilead 
and Upton within Vocational Region 9, North
ern Oxford County" (~~mergency) H. P. 1421 L. 
D. 1866 (e wA" H·475) 

Bill "An Act to Amend the Maine Consumer 
Credit Code to Exempt Financing of Educa
tional Expenses" H. P. 1460 L. D. 1912 (C "A" 
H-476) 

Which were READ A SECOND TIME and 
PASSED TO BE ENGROSSED, as Amended, in 
concurrenee. 

Senate-As Amended 
Bill "An Act to Amend Certain Rules of the 

~:mergency Medical Services" S. P. 709 L. D. 
1955 (C "A" S-290) 
. Which was READ A SECOND TIME and 

PASSED TO BE ENGROSSED, as Amended. 
Sent down for concurrence. 

ENACTORS 
The Committee on ENGROSSED BILLS re

ported as truly and strictly engrossed the 
following: 

Emergency Resolve 
Resolve, to Authorize the Public Advocate to 

Intervene in Workers' Compensation Proceed
ings he fore the Superintendent of Insurance H. 
P. 1601 L. D. 2106 

THE PHESID(O~NT: The Chair recognizes the 
Senator from Kennehec, Senator Dow. 

SENATOR DOW: Mr. President, I would like 
to ask a question on this L. D. 2106. I can't see 

why this public advocate is needed in this case. 
The Superintendent of Insurance, as far as I 
know, does a good job and it looks to me like a 
duplication of effort, and I was wondering if 
somebody might enlighten me a little? 

THE PRESIDENT: The Senator from Ken
nebec, Senator Dow, has posed a question 
through the Chair to any member of the Body 
who may respond if they so desire. 

The Chair recognizes the Senator from Aroos
took, Senator Violette. 

SENATOR VIOLETTE: Mr. President and La
dies and Gentlemen of the Senate, the Commit
tee on State Government, in answer to the 
gentleman's question from Kennebec, studied 
the area involving the Public Advocate in other 
areas besides it's involvement in the Public Util
ities Commission. The Committee, which is a 
sub-committee of the full committee, studied 
this area throughout the summer and through 
the fall, and held a number of work sessions 
and public hearings, once those deliberations 
had ended, they had decided that one area that 
the Public Advocate should be involved in was 
in the area of workers' compensation rate filing 
cases. It was the opinion of the sub-committee 
and of the full committee of the Committee on 
State Government that there was indeed a role 
and a function for the Public Advocate in this 
process. 

The Committee further amended the legisla
tion to allowing what would have first been 
proposed as a three-year life of the Public Ad
vocate to be involved in the rate filings of 
workers' comp cases with substantive powers 
in a number of areas. What in fact has come out 
of the Committee is a substantially altered and 
amended piece of legislation, actually, it is a 
new Bill. It basically only allows the Public Ad
vocate to enter this one time into the current 
pending rate filing which has been, which is fil
ing by one entity for some one-hundred and 
sixty-seven different companies, the total af
fect of some thirty million dollars. 

The impact is that basically the Public Advo
cate will serve as a consultant in our opinion. 
The Superintendent of Insurance has a rather 
interesting function. He not only has to pre
serve the solvency of the insurance companies, 
themselves, but must also do what he feels is in 
the best interest of those businesses that are 
paying these fees. He serves both as, in a sense, 
as judge and jury. It was the feeling of the 
Committee in that there was, indeed, a role this 
time for the Public Advocate in this and only 
this, current rate filing. It's been, and so that is 
simply the reason why the Committee un
animously voted to include the Public Advo
cate in this rate filing and only for this rate 
filing. It does not see this as duplication. It has 
also supported in it's recommendation of the 
Committee report, increasing the staff of the 
Superintendent of the Insurance Division, the 
feeling that he presently lacks sufficient staff. 
But we do not see this as duplication, Senator 
Dow. Thank you. 

Mr. President, I have a few comments for the 
Record, Mr. President. The Bill authorizes the 
Public Advocate to retain experts to assist in 
the analysis of the current rate filing and to 
testify at the hearing before the Superintend
ent of Insurance . 

Secondly, because of the short time frame 
involved and because of the emergency nature 
of this legislation, several factors normally in
cluded in this type of legislation were omitted. 
Firstly, there are no standards or criteria that 
have been imposed to guide the Public Advo
cate and who he hires as an expert. 

Secondly, there are no expert qualifications 
set forth in the legislation for the person or 
persons who will assist the Public Advocate. 

Thirdly, the normal bid procedure followed 
by administrative agencies to insure that com
petent people are retained in a consulting ca
pacity has not been put into this Bill because of 
the time frame involved. For example, the Bu
reau of Insurance will hire a consulting actu-

ary to assist in this rate filing but must go 
through the bid process. The reasons the Com
mittee did not place these requirements in the 
Bill are two-fold: First, is a one-time interven
tion, Secondly, the Public Advocate, Paul 
Fritzche, has told the Committee the person 
with whom he was negotiating was a Fellow of 
the Casualty Actuarial Society and that he 
would not seek out the services of someone 
who is not in that Society because such a per
son would suffer from a lack of credibility as an 
expert. This is a reasonable requirement to in· 
sure competence of the expert use by the Pub
lic Advocate and is of the type of qualification 
which would have been included in this Bill, 
along with the bid procedure requirements if 
more time were available to the Committee. 
Thank you. 

On motion by Senator NAJARIAN of Cum
berland, placed on the SPECIAL APPROPRIA
TIONS TABLE, pending ENACTMENT. 

THE PRESIDENT: The Chair recognizes the 
Senator from Washington, Senator Brown. 

SENATOR BROWN: Mr. President, am lout of 
order by still addressing this particular issue 
that's been placed on Appropriations Table? 

THE PRESIDENT: The Chair would state 
that the Bill is presently on the Appropriations 
Table. 

SENATOR BROWN: Thank you Mr. President. 

Senate at Ease 
The Senate called to order by the President. 

On motion by Senator NAJARIAN of Cum
berland the Senate voted to remove from the 
Special Appropriations Table: 

Resolve, to Authorize the Public Advocate to 
Intervene in Workers' Compensation Proceed· 
ings before the Superintendent of Insurance H. 
P. 1601 L. D. 2106 

Tabled earlier in today's session, on motion 
by Senator NAJARIAN of Cumberland. 

Pending-ENACTMENT. 
THE PRESIDENT: The Chair recognizes the 

Senator from Washington, Senator Brown. 
SENATOR BROWN: Thank you, Mr. President 

and Ladies and Gentlemen. I was a little bit 
confused as we were talking about this issue a 
moment ago by the comments by the good Sen
ator from Aroostook, Senator Violette, and I 
have some reservations about this particular 
matter that's before us. 

I plan to vote for it, because I think it stands 
to have, possibly, stands to have some relieffor 
the employers and possibly other people that 
are involved and concerned about workers' 
comp in my part of the world, but I am very 
much concerned about the lack of guidelines 
that seems to exist for this person and, again, I 
just wanted that placed on the Record, also, Mr. 
President. Thank you. 

THE PRESIDENT: The Chair recognizes the 
Senator from Aroostook, Senator Violette. 

SENATOR VIOLETTE: Mr. President, Ladies 
and Gentlemen of the Senate,just to try to allay 
some of those concerns of the good Senator 
from Washington, Senator Brown, the Com
mittee was concerned, obviously, with the con
cerns expressed by the good Senator and it is 
for those reasons that I have placed these 
comments on the Record, Senator Brown, but 
the time frame involved is such that it would 
not allow the Public Advocate to retain such an 
individual because this is a pending rate case 
and actually, there is little, there is little time 
left for this individual to come on-board and to 
prepare and to be involved in the rate filing. 
And in addition, the Committee placed within, 
for guidance, an advisory committee to be ap
pointed by the Governor to assist the Public 
Advocate both from the business and the labor 
sectors in our State to assist this individual. So 
I trust that because of the urgency of the mat
ter, as well as, these two aspects that it will deal 
with your concerns, Senator. 

This being an emergency measure and hav-
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illg n,(· .. iwd til" affirmative vote 01'25 Memhers 
of till' Sl'nat(', with 5 Senators having voted in 
nl'gatiw was FINALLY PASSED and having 
hl'l'n sign I'd hy the President, was presented by 
thl' SeITetary to thp Governor for his approval. 

SPnator NA.JARIAN of Cumberland was 
gran ted unanimous consent to address the Se
nate, On the record. 

SENATOR NA.JAHlAN: Mr. President and 
ml'ml){'rs oHhl' Spnatl'.1 would appreciate it in 
tlH' future whl'llI'wr there is an emergency 
hill that's mon' of an emergency than the 
hundreds of ot hpr pmergency hills we have 
that somehody would please speak to me in 
advance so I know what's going on and we 
avoid thl' kind of fiasco we just went through. 
Thank you. 

Senate at Ease 
TIll' S('natl' call1'd to order by the President. 

Out of onh'r and under susppnsion of the 
I'U II'S, tlH' Sl'nate voted to consider the 
following: 

PAPERS FROM THE HOUSE 
House Papers 

Bill "An Act to Limit the Speed of Motor Vehi
I'll'S Op{'rating on Maine Bodies of WatN to 15 
Mill's Per Hour" H. P. 1605 L. D. 2130 

Committee on TRANSPORTATION suggested 
Comes from the House referred to the Com

mittee on FISHERIES AND WILDLIFE and 
OIWERED PRINTED. 

Which was referred to the Committee on 
FISHERIES AND WILDLIFE and ORDERED 
PHINTEIJ, in ('on currence. 

Bill "An Act to Amend the Waiting Period Be
tWI'l'n Reeording Intl'ntions of Marriage and 
Rl'ceipt of a Marriagl' License" H. P. 1602 L. D. 
2127 

Comes from t h{' House referred to the 
Committl'1' on .JUDICIARY and ORDERED 
PRINTED. 

Which was referred to the Committee on 
.JlJ[)1CIARY and ORDERED PRINTED, in 
('oncurrencp. 

Bill "An Ad Ampnding the Charter of the 
'['{'Iephone Workers Credit Union of Maine" H. 
1'. If}03 L. D. 2128 

Coml'S from the House referred to the Com
mittee on LEGAL AFFAIRS and ORDERED 
PlilNTED. 

On motion by Senator PRAY of Penobscot, 
rl'fl'rred to t hl' Committee on Bl TSINESS LEG
ISLATION and ORDERED PRINTED, in non
(·oncurrencl'. 

Spnt down for concurrence. 

Bill "An Act to Amend the Provisions for 
Clam Rpgulation in the Unorganized Territo
riI'S" (Em{'rg('ncy) H. P. 1604 L. D. 2129 

Com{'s from th{' House referred to the Com
rnitt{'{' on MARINE RESOURCES and OR
DERED PRINTED. 

Which was r{'fl'rred to the Committee 
on MARINE RESOURCES and ORDERED 
PRINTED, in concurrence. 

ENACTORS 
TlH' Cornmitte{' on ENGROSSED BILLS re

portpd as truly and strictly {'ngrossed the 
following: 

Emergency 
AN ACT COIll'I'rning Implpmentation of the 

Boat Excisp Tax H. 1'. 1610 L. D. 2122 
This heing an ('mergency measure and hav

ing received the affirmative vote of 30 Members 
of the Senate, with No Senators having voted in 
the negative was PASSED TO BE ENACTED 
and having been signed by the President, was 
presented by the Secrptary to the Governor for 
his approval. 

Senator PRAY of Penobscot moved the Se
natl' RECONSIDER its action whereby it 

Passed to be Enacted: 
Resolve, to Authorize the Public Advocate to 

Intervene in Workers' Compensation Proceed
ings before the Superintendent of Insurance H. 
P. 1601 L. D. 2106 

A viva voce vote being had the motion to 
RECONSIDER, FAILED. 

On motion by Senator McBreairty of Aroos
took, Adjourned until 9:30 a.m. tomorrow 
morning in memory of Harold Bragdon. 
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