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STAn; lW MAINE 
One Hundred and Eleventh Legislature 

&'cond Regular Session 
JOllRNAL OF THE SENATE 

In Senate Chamber 
Tuesday 

February 7, 1984 
Senate called to Order by the President. 
Prayer hy Pastor Bruce W. Meyer of the 

Princ{' of Pcace Lutheran Church of Augusta. 
PASTOR MEYf~R: Create in me a clean heart, 

() God, and renew a right spirit within me. 
Heavenly ,,'at.h('r, you taught us that we are 

to love You with all our heart and mind and 
spirit., and our neighhors as ourselves. Before 
w(' turn to the needs and the welfare of our 
neighbors today and attempt to serve them, 
Iwlp us earnestly and prayerfully to turn to 
You first so that we might know how to serve 
others with Your heart and mind and spirit, 
then give us council and direction for the deci
siems of this day. 

Lord, God, look with compassion, we ask, on 
the whole human family. Take away the arro
gance and hatred of nations, have mercy on 
those who live within justice, terror and death 
as their constant enemies. Let Your Word be 
heard, Your love be known and Your justice be 
done among those who seek peace and life. 

We ask this in the Name of Him who is the 
Prince of Peace. Lord in Your Mercy, hear our 
prayer. Amen. 

Reading of the Journal of Yesterday. 

PAPERS FROM TIlE HOUSE 
House Papers 

Bill, "An Act to Clarify Certain Laws Relating 
t.o ";dueation" H. P. 1544 L. D. 2034 

Bill, "An Act. to Authorize the Commissioner 
of ";ducational and Cultural Services to Adopt 
Compr('h('nsive Rules for the Regulation of 
Sc'hools of Barbering and Schools of Hairdress
ing and B('auty Culture" (Emergency) H. P. 
1545 L. D. :W:15 

Come from the House referred to the Com
mittee on EDUCATION and ORDERED PRINT
ED. 

Which were referred to the Committee on 
EDUCATION and ORDERED PRINTED, in 
concurn'nce. 

(Off Record Remarks) 

Bill, "An Act to Establish a Community 
Right-to-know Concerning Toxic and Hazard
ous Substances by Amending the Environmen
tal Health Program" (Emergency) H. P. 1546 L. 
D.2036 

Comes from the House referred to the Com
mittee on ENERGY AND NATURAL RESOUR
CES and ORDERED PRINTED. 

Which was referred to the Committee on 
ENERGY AND NATURAL RESOURCES and 
ORDERED PRINTED, in concurrence. 

Bill, "An Act Relating to Penalties for Hunt
ing without a Licens('" H. P. 1547 L. D. 2037 

Comes from the House referred to the Com
mittee on FISHERIES AND WILDLIFE and 
ORDERED PRINTED. 

Which was referred to the Committee on 
FISHERIES AND WILDLIFE and ORDERED 
PRINTED, in concurrence. 

Bill, "An Act to Permit Reasonable Visitation 
Rights for Grandparents when a Parent is De
ceased" H. P. 1548 L. D. 2038 

Bill, "An Act to Include Handicapped Per
sons as a Protected Group under the Maine 
Human Rights Act" H. P. 1549 L. D. 2039 

Come from the House referred to the Com
mittee on JUDICIARY and ORDERED PRINT
ED. 

Which were referred to the Committee on 
JUDICIARY and ORDERED PRINTED, in 
concurrence. 

Bill, "An Act to Clarify the Right of Municipal-

ities to Estahlish a Probationary Period for 
Employees" H. 1'. 1550 L. D. 2040 

Committee on LOCAL AND COUNTY GOV
ERNMENT suggested. 

Comes from the House referred to the Com
mittee on LABOR and ORDERED PRINTED. 

Which was referred to the Committee on 
LABOR and ORDERED PRINTED, in concur
rence. 

Bill, "An Act to Establish an Income Tax 
Credit for In-home and Community Support 
Services Provided by Families" H. P. 1551 L. D. 
2041 

Comes from the House refe.rred to the Com
mittee on TAXATION and ORDERED PRINT
ED. 

Which was referred to the Committee on 
TAXATION and ORDERED PRINTED, in 
concurrence. 

COMMUNICATION 
The Following Communication: 

DEPARTMENT OF CONSERVATION 
February I, 1984 

Honorable Gerard P. Conley 
President of the Senate 
lllth Legislature 
State House 
Augusta, Maine 04333 
Dear Senator Conley: 

The enclosed report of the Forest Insect 
Manager contains a financial summary of rev
enues and expenditures for the 1983 Spruce 
Budworm Management Program. 

If you have any questions about the report, I 
would be pleased to answer them. 

Sincerely, 
S/ THOMAS A RUMPF 
Forest Insect Manager 

Which was READ and with accompanying 
papers ORDERED PLACED ON FILE. 

SENATE PAPERS 
Bill, "An Act to Redistribute Unused Home 

Fuel Assistance Program Money" S. P. 756 
Approved for introduction by the Legislative 

Council pursuant to Joint Rule 26. 
Presented by Senator PEARSON of Penob

scot. 
Cosponsored by Representative STROUT of 

Corinth, Representative MacEACHERN of Lin
coIn and Representative RANDALL of East 
Machias. 

Which was referred to the Committee on 
APPROPRIATIONS AND FINANCIAL AFFAIRS 
and ORDERED PRINTED. 

Sent down for concurrence. 

Bill, "An Act Relating to Funding of Stone
ham Schools for 1984-85" (Emergency) S. P. 
755 

Approved for introduction by a majority of 
the Legislative Council pursuant to Joint Rule 
27. 

Presented by Senator TWITCHELL of Ox
ford. 

Cosponsored by Representative JACKSON 
of Harrison. 

Committee on APPROPRIATIONS AND FI
NANCIAL AFFAIRS suggested. 

On motion by Senator PRAY of Penobscot 
TABLED until later in today's session, pending 
REFERENCE. 

(Off Record Remarks) 

COMMITTEE REPORTS 
House 

Ought to Pass 
The Committee on ENERGY AND NATURAL 

RESOURCES on Bill, "An Act to Eliminate the 
Requirement for a Separate Application for 
Lands within the Settlement Corridor to be 
Entered into the Spruce-Fir Forest Protection 
District" (H. P. 1480) (L. D. 1943) 

Reported that the same Ought to Pass. 
Comes from the House with the Report 

READ and ACCEPTED and the Bill PASSED TO 

BE ENGROSSED. 
Which Report was READ and ACCEPTED in 

concurrence. 
The Bill READ ONCE. 
The Bill TOMORROW ASSIGNED FOR SEC

OND READING. 

The Committee on PUBLIC UTILITIES on 
Bill, "An Act to Conform the Safety Jurisdiction 
of the Public Utilities Commission over Gas 
Utilities to Federal Requirements" (H. P. 1457) 
(L.D.1909) 

Reported that the same Ought to Pass. 
Comes from the House with the Report 

READ and ACCEPTED and the Bill PASSED TO 
BE ENGROSSED. 

Which Report was READ and ACCEPTED in 
concurrence. 

The Bill READ ONCE. 
The Bill, TOMORROW ASSIGNED FOR SEC

OND READING. 

Ought to Pass As Amended 
The Committee on HEALTH AND INSTITU

TIONAL SERVICES on Bill, "An Act to Amend 
the Adult Protective Services Act" (Emer
gency) (H. P. 1426) (L. D. 1871) 

Reported that the same Ought to Pass as 
Amended by Committee Amendment "A" 
(H-462). 

Comes from the House with the Report 
READ and ACCEPTED and the Bill PASSED TO 
BE ENGROSSED AS AMENDED BY COMMIT
TEE AMENDMENT "A" (H-462) as amended by 
HOUSE AMENDMENT "A" (H-463) thereto. 

Which Report was READ and ACCEPTED in 
concurrence. 

The Bill READ ONCE. 
Committee Amendment "An (H-462) was 

READ. 
House Amendment "An (H-463) to Commit

tee Amendment "A" (H-462) was READ and 
ADOPTED in concurrence. 

Committee Amendment "A" (H-462) as 
amended by House Amendment "A" (H-463) 
thereto was ADOPTED in concurrence. 

The Bill as amended, TOMORROW AS
SIGNED FOR SECOND READING. 

Senate 
Leave to Withdraw 

The following LEAVE TO WITHDRAW report 
shall be placed in the Legislative Files without 
further action pursuant to Rule 15 of the Joint 
Rules: 

Bill, "An Act to Provide for the Negotiation of 
Union Security Provisions" S. P. 267 L. D. 812 

SECOND READERS 
House 

The Committee on BILLS IN THE SECOND 
READING reported the following: 

Bill, "An Act to Clarify the Definition of 
School Construction" H. P. 1462 L. D. 1914 

Bill, "An Act to Permit School Administrative 
Units to Acquire Certain Small Parcels of Land 
without Following the School Construction 
Project Approval Process" H. P. 1447 L. D. 1899 

Bill, "An Act to Allow One Beano Game to be 
Played in a 24-Hour Period in a Single Loca
tion" H. P. 1433 L. D. 1878 

Which were READ A SECOND TIME and 
PASSED TO BE ENGROSSED, in concurrence. 

Senate 
Bill, "An Act Prohibiting Release of Animals 

by State Humane Agents for Experimentation 
or Vivisection Purposes" S. P. 748 L D. 2052 

Which was READ A SECOND TIME and 
PASSED TO BE ENGROSSED. 

Sent dowA for concurrence. 

Bill, "An Act to Amend the Liquor Laws to 
Permit the Sale of Beer and Wine at Outdoor 
Stadiums" (Emergency) S. P. 752 L D. 2055 

Which was READ A SECOND TIME. 
On motion by Senator PRAY of Penobscot, 

TABLED for 2 Legislative Days, pending PAS-
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SAGE TO BE ENGROSSED. 

ENACTORS 
The Committee on ENGROSSED BILLS re

ported as truly and strictly engrossed the fol
lowing: 

Emergency 
AN ACT to Maintain Equality Between Home 

Improvement Loans and Other Consumer 
Credit Loans. S. P. 648 L. D.1838 (C. "A"S-279) 

This being an emergency measure and hav
ing received the affirmative vote of 30 
Members of the Senate, with No Senators hav
ing voted in the negative was PASSED TO BE 
ENACTED and having been signed by the Pres
ident, was presented by the Secretary to the 
Governor for his approval. 

Emergency 
AN ACT Facilitating Maine's Participation in 

the National Central Registration Depository. 
H. 1'. 1446 L. D. 1898 

This being an emergency measure and hav
ing received the affirmative vote of 30 
Members of the Senate, with No Senators hav
ing voted in the negative was PASSED TO BE 
ENACTED and having been signed by the Pres
ident, was presented by the Secretary to the 
Governor for his approval. 

Out of order and under suspension of the 
rules, the Senate voted to consider the 
following: 

COMMUNICATIONS 
The Following Communication: 
COMMITTEE ON ENERGY AND NATURAL 

RESOURCES 
February 6, 1984 

The Honorable Gerard P. Conley 
President of the Senate of Maine 
State House 
Augusta, Maine 04333 
Dear President Conley: 

In accordance with 3 M.R.S.A., Chapter 6, 
Section 151, and with Joint Rule 38 of the 
lIlth Maine Legislature, the Joint Standing 
Committee on Energy & Natural Resources has 
had under consideration the nomination of 
Elizabeth W. Swain of Pownal, as a member of 
the Land Use Regulation Commission. 

After public hearing and discussion on this 
nomination, the Committee proceeded to vote 
on the motion to recommend to the Senate 
that this nomination be confirmed. The Com
mittl'e Clerk called the roll with the following 
rl'sult: 

YEAS: Senators 2 
Hepresentatives 8 

NAYS: Senators 1 
Representatives 2 

ABSENT: 0 
Ten members of the Committee having voted 

in the affirmative and three in the negative, it 
was the vote of the Committee that the nomi
nation of Elizabeth W. Swain of Pownal, as a 
member of the Land Use Regulation Commis
sion be confirmed. 

Sincerely, 
S/ SEN. JUDY KANY 

Senate Chair 
S/ REP. DON HALL 

House Chair 
Which was READ and ORDERED PLACED 

ON FILE. 

THE PRESIDENT: The Chair recognizes the 
Senator from Aroostook, Senator McBreairty. 

SENATOR McBREAIRTY: Mr. President and 
Honorable Members of the Senate. The two 
Republican and one Democratic vote in Com
mittee yesterday against the nomination of 
Elizabeth W. Swain was not because we 
thought she was not qualified for the job, we all 
think that she is well qualified. 

The Land Use Regulation Commission is a 
planning board for the organized and deorgan
ized area of the State which is more than half. 
This area includes at least fifty unorganized 
townships that have population, it includes 

fifty, more or less, plantations which are mu
nicipalities, and do have the same number of 
officials as your town and mine. It includes 
several organized towns that were organized 
after 1972. 

The reason that we voted against this 
nomination is, because the LURC statutes says: 
"of the potential appointees to the Commis
sion, the Governor SHALL give consideration 
to persons residing in or near the unorganized 
areas of the State." Presently, of the seven
member Board only one member is from an 
unorganized territory. The fifty or more towns 
and plantations have absolutely no represen
tative at all on this Board. Even though they 
are being zoned and planned for, and pay all of 
the bills, they have absolutely no representa
tive. Under the present make-up of this Board 
we have taxation without absolutely no rep
resentation in at least ten percent of the mu
nicipalities in the State of Maine. 

If this had been reversed yesterday, and we 
had been picking a board from Northern Maine 
to do the planning for Southern Maine this 
building wouldn't have held the people in op
position to that recommendation. So, the point 
I am trying to make is that if this LURC Com
mission is going to continue to be the planning 
board for half the State of Maine, we sure bet
ter get a few people from that area on it, so that 
they have say in what is being planned for 
them and what regulations they have to work 
under. Thank you very much. 

THE PRESIDENT: The Chair recognizes the 
Senator from Kennebec, Senator Kany. 

SENATOR KANY: Mr. President and members 
of the Senate. I just wanted to point out to the 
Senate that ten members of our thirteen 
member Committee did vote in favor of this 
nominee and we were extremely impressed 
with the testimony at the hearing. All testi
mony was very strongly in favor of this nomi
nee, extremely competent, technically quali
fied person who is a forester. 

In addition, I would like to point out that 
this person is from Pownal, but the previous 
nomination was a neighbor oCthe unorganized 
territory from Eagle Lake in Aroostook 
County. I do believe that the Governor's Office 
has received the message that there are a 
number of people on the Committee who cer
tainly would like to see more nominees come 
from the unorganized territory and certainly 
the Committee is very sympathetic to Senator 
McBreairty's statement. 

I would point out, also, that probably most of 
the land in the unorganized territory is owned 
by other than those who reside there and I am 
certain that this nominee will be an excellent 
member and I expect that person to attend the 
hearings and to really do their homework, too, 
which as you are well aware is a problem on 
many of our citizen commissions. 

THE PRESIDENT: The Chair recognizes the 
Senator from Aroostook, Senator McBreairty. 

SENATOR McBREAIRTY: Mr. President and 
Honorable Members of the Senate. My attempt 
is not to defeat this nominee, but to give a little 
information of what's happening. I am going to 
name the present board and where they are 
from: Charles Blood is from New Portland, 
Beren G. Harrington from Jackman area I 
think he does live in unorganized territory, 
Woodbury Brackett is from Auburn, Reynold 
Raymond is from Eagle Lake, (Wallagrass is 
right next to Eagle Lake which is very capable 
of handling their business and is a plantation 
that doesn't have anybody on that Board), Ray 
Owen is a professor at the University of Maine, 
Susan Morris, I guess who has just been re
placed by the nominee is from North Waldo
boro, John Walker is from East Livermore. 

I would like to make a little correction, in 
that the land in the unorganized and deorgan
ized is not owned by people Out-of-State. We 
do have paper companies that are owned by 
stockholders, many of them who live in Maine. 
Half the unorganized belongs to people just 

like you and I, small land owners, homeowners, 
campowners and many others. These planta
tions, which is over fifty of them, or around 
fifty, and towns definitely are owned by the 
people who live there. So the make-up of the 
unorganized isn't too much different in owner
ship than the rest of the State. Thank you. 

THE PRESIDENT: The Chair recognizes the 
Senator from Cumberland, Senator Diamond. 

SENATOR DIAMOND: Thank you, Mr. Presi
dent. Members of the Senate, Elizabeth Swain 
who used to be from Pownal and is now from 
Pownal is a very qualified individual, and I 
think that is what we are talking about today. 
The issue of geography, I think, is well heard 
and well taken but the issue before us today is 
Elizabeth Swain and her abilities, and has been 
stated that she does have a Master of Forestry 
Degree from Yale. She has a degree from 
Hampshire College, Amherst, as well as, that 
she has studied at M.I.T. in the same areas. So 
the person and the abilities and LURC is what's 
here before us today. 

Having been a member of the Audit and Pro
gram Review Committee this last year we've 
just finished reviewing the Department of 
Conservation and LURC and I, as well as four 
of the members of the good Senator from Ken· 
nebec, Senator Kany's Committee, worked long 
and hard on the review of this particular pro
gram. They do have needs and concerns: the 
industries there, the citizens there, and espe
cially the resources there and this woman, this 
lady, Elizabeth Swain, I feel as did ten other 
Members of that Committee, would fit that bill 
very, very well. 

So, I would remind us that we are talking 
about an individual that is here before us 
today, and if we have a geography problem 
that needs to be dealt with at another time. 

I WOUld, also, remind all of us that if you've 
ever been to Pownal even though it is in South
ern Maine, it is not what you might perceive as 
Portland, Westbrook, South Portland area. If 
you were dropped off in an isolated area such 
as Pownal, I think that you might feel yourself, 
that you were in unorganized territory. The 
people there are very proud of their commu
nity, they work very hard and Elizabeth Swain 
personifies that. Thank you very much. 

THE PRESIDENT: The Chair recognizes the 
Senator from Aroostook, Senator Violette. 

SENATOR VIOLETTE: Mr. President and La· 
dies and Gentlemen of the Senate. I am not 
going to necessarily argue with the comments 
of the good Senator from Cumberland, Senator 
Diamond, that we should not confuse too 
much the issue of geography with a particular 
candidate who is indeed, or perhaps is well 
qualified at least academically, but time and 
time again I and other members of the Legisla· 
ture, on both ends of this building, who come 
from that area of this State, who are impacted 
the most by the decisions of this particular en
tity, have complained time and time again on 
this very issue of geography. Evidently, it is like 
"hitting one's head against the waiL" So today I 
am going to vote against this nomination be
cause I am one who is tired, after ha\ing 
spoken as I have now for six years, ad infini
tum it would seem, without any results. 

You know, a little article in the paper yester
day about the hearing, when Mr. Davies who 
represents the Governor's Office, his spokes
man, said, "no applications were received from 
persons living in the Wildlands: ·Wildlands: I 
love that! Evidently, Mr. Davies doesn't know 
what he is talking about and if he does he 
shouldn't have used that word to express the 
area that we are discussing today. I represent 
towns with several hundred people in them, 
some of them are organized communities, 
some of them are unorganized and some are 
plantations, they all fall under the Land Use 
Regulation Commission. Maybe a community 
with six-hundred people is a "Wildland," I don't 
think the people in Conner think so, and the 
people in Cyr, I don't think they think so either, 



LEGISLATIVE RECORD - SENATE, FEBRUARY 7, 1984 95 

you know. I think it is very hard for somebody 
to think in th(' tl'rms of what it is like t.o live 
whl're thl's(' people live unless you come from 
then'. You simply ('an not relate to the concerns 
and the problems that these people have un
Il'sS you'Vl' lived there or unless you have had 
su(,h an attachment to that area that you can 
understand the problems that these peopll' are 
having. 

You know, it is not like in the CityofPortiand 
or in othl'r smaller communities also that I 
might reprl'sent such as Van Buren, and Ma
dawaska where you can go to the local town of
fice and receive approval for building or the 
like. You have to, if you live in these towns, go to 
some entity very far removed from where you 
live and on whose board there is, quite frankly, 
very little representation from the areas that 
you come from. You know, I have a feeling that 
whoever introduced the legislation to create 
the Land Use Regulation Commission didn't 
exactly envision that a board composed of 
seven members would have so little represen
tation from the very places with the problems 
that they would be dealing with. 

I think Senator McBreairty's comments are 
right on point. If this were some entity that was 
dealing with planning in the Southern part of 
the Statl' of Maine, thl're wouldn't be people on 
it neceKsarily from the end where I come from 
and when you look at that map, ladies and gen
tlemen of the Senate, there is this huge chunk 
over there, about fifty percent of Maine and it 
all happens to be up my way. Well, I am just 
getting a little tired of this, 

I don't know where the next appointments 
are going to come from on this board, but I 
know where this one is coming from and 
maybe there wasn't anybody that applied for 
this job from t.he Wildlands, but of course no 
one ever asked this Senator if there was 
anyone interested in his district because usu
ally nobody ever asks us anyway and there are 
people down there that are paid to find these 
kinds of people and maybe they ought to try to 
find some of them. 

I guess that what I am saying today is, and 
what I am going to start saying from now on, I 
am not just going to say it, I am just going to 
vote against these people. I don't care how 
qualified they are, you know, I understand the 
problems the Senator from Cumberland ha.<; 
and evidently this person is well qualified, but I 
don't think the Senator from Cumberland 
County ean understand this problem in the 
way that I ean and the majority of the Legisla
ture that comes from the end of this State that 
I come from. Thank you, very much Ladies and 
Gentlemen. 

THE PRESIDENT: Is the Senate ready for the 
question? 

The Chair recognizes the Senator from Pe
nobscot, Senator Pearson. 

SENATOR PEARSON: Mr. President, Men and 
Women of the Senate, I think that you have 
graphically seen the level of frustration of Sen
ators who are here from Northern Maine. I can 
appreciate that to a great degree, but I would 
like to tell you that Elizabeth Swain, in my opin
ion, has some of the best credentials I have 
ever seen any nominee have that appeared be
fore any committee that I have been on: Mas
ters Degree in Forestry at Yale, Planning at 
Massachusetts Institute of Technology. Her 
credentials are just superb. 

I think that while I have, also, vented my 
frustrations with regard to the University of 
Maine Board of Trustees in this Senate 
Chamber, I am prepared to vote for good quali
fied people, and I think that she is one. 

THE PRESIDENT: The Chair recognizes the 
Senator froin Aroostook, Senator McBreairty. 

SENATOR McBREAIRTY: Mr. President and 
Ladies and Gentlemen of the Senate, I just 
have to answer one question here, as to 
whether there has been any names presented 
from our area that are qualified. I submitted 
two or threl' names not too long ago, as quali-

fjed people as I know of in our area that could 
have served on this Board. At this time there 
was a lady forester from our area just as quali
fied as this person, not more, this person is 
qualified. A lady forester we were told yester
day that she was turned down and wasn't con
sidered because her husband works for the 
paper company. Now this should have nothing 
to do with whether you serve on a planning 
board or not, if you try to find people for a 
planning board that is not connected in some 
way with people who own property in that 
area you1l never find one. 

THE PRESIDENT: The Joint Standing Com
mittee on ENERGY AND NATURAL RESOUR
CES has recommended that the nomination of 
Elizabeth Swain be confirmed. 

The pending question before the Senate is: 
Shall the recommendation of the Committee 
on ENERGY AND NATURAL RESOURCES be 
overridden? In accordance with 3 M.R.S.A., 
Chapter 6, section 151 and with Joint Rule 38 
of the III th Legislature, the vote will be taken 
by the yeas and nays. A vote of Yes will be in 
favor of overriding the recommendation of the 
Committee. A vote of No will be in favor of sus
taining the reeommendation of the Committee. 

Is the Senate ready for the question? 
The Doorkeepers will secure the Chamber. 
The Secretary will call the roll. 

ROLLCALL 
YEAS-Brown, Collins, Emerson, Hayes, 

Hichens, McBreairty, Perkins, Sewall, Shute, 
Teague, Violette. 

NAYS-Baldacci, Bustin, Charette, Clark, 
Danton, Diamond, Dow, Dutremble, Erwin, Gill, 
Kany, Minkowsky, Najarian, Pearson, Pray, 
Trafton, Twitchell, Usher, Wood, The Presi
dent-Gerard P. Conley. 

ABSENT -Carpenter, Redmond. 
11 Senators having voted in the affirmative 

and 20 Senators having voted in the negative, 
with 2 Senators being absent, and 11 being less 
than two-thirds of the membership present, it 
is the vote of the Senate that the Committee's 
recommendation be confirmed. 

The nomination of Elizabeth W. Swain was 
Confirmed. 

The Secretary has so informed the Speaker 
of the House. 

ENACTORS 
The Committee on ENGROSSED BILLS re

ported a." truly and strictly engrossed the 
following: 

Emergency 
AN ACT to Provide for Reapportionment of 

County Commissioner Districts. H. P. 1487 L. 
D. 1950 (S. "A" S-282; H. "B" H-456) 

This being an emergency measure and hav
ing received the affirmative vote of 29 
Members of the Senate, with No Senators hav
ing voted in the negative was PASSED TO BE 
ENACTED and having been signed by the Pres
ident, was presented by the Secretary to the 
Governor for his approval. 

ORDERS OF THE DAY 
On motion by Senator PRAY of Penobscot 

the Senate voted to remove from the Table: 
Bill, "An Act Relating to Funding of Stone

ham Schools for 1984-85" (Emergency) S. P. 
755 

Tabled -earlier in today's session, on motion 
by Senator PRAY of Penobscot. 

Pending-REFERENCE. 
On further motion by the same Senator re

ferred to the Committee on APPROPRIATIONS 
AND FINANCIAL AFFAIRS and ORDERED 
PRINTED. 

Sent down for concurrence. 

On motion by Senator PRAY of Penobscot 
the Senate voted to remove from the Table: 

Joint Resolution Encouraging the Estab
lishment of Day Care Services For State Em
ployees. H. P. 1390 

Tabled-January 12, 1984, by Senator PRAY 

of Penobscot. 
Pending-Adoption. 
(In House, January 4, 1984, READ and 

ADOPTED.) 
THE PRESIDENT: The Chair recognizes the 

Senator from Kennebec, Senator Bustin. 
SENATOR BUSTIN: I present an Amendment 

and move its Adoption. 
THE PRESIDENT: The Senator from Ken

nebec, Senator Bustin, presents Senate Amend
ment "An and moves its Adoption. 

Senate Amendment "A" (S-285) was READ 
and ADOPTED. 

THE PRESIDENT: The Chair recognizes the 
Senator from Knox, Senator Collins. 

SENATOR COLLINS: Mr. President, I think that 
we are all aware that in our times that day care 
is an important service rendered to parents 
and children. I have admired groups all over 
the State, mostly in the home communities who 
have banded together to provide this kind of 
service, in various ways, for young families. 

I think that it is appropriate that the State of 
Maine should look at this as a program for em
ployees. I would suggest however that in this 
program of exploration that it ought to be a 
policy that every State employment location be 
considered. Now when we get into that we are 
talking in the several hundred locations where 
State employees act, work and move about. We 
are talking about a program of considerable 
proportion and potentially considerable cost. 

I would hope that in that process that the 
cost would be looked at on a sharing basis, I 
think that it is important for the parents, 
themselves, to have a share in the process. I 
don't think that we would be wise to suddenly 
find ourselves with a bill running into the mil
lions for our locations all over the State. 

So I shall await with great interest what is 
developed by the committee. I am pleased that 
it is a management and employee committee 
that will be doing the work and I wish them 
well. 

THE PRESIDENT: The Chair recognizes the 
Senator from Washington, Senator Brown. 

SENATOR BROWN: Thank you, Mr. President. 
Ladies and Gentlemen. There were several 
concerns that were raised in my mind when 
this resolution was first printed about whether 
or not we were interfering with a process that 
was already established and under way be
tween management and labor. And most of 
those concerns have been laid to rest at this 
point, at least in my mind. 

I commend the good Senator Bustin from 
Kennebec for offering the amendment that 
does some of that. I expect that my concern 
today, over this Resolve is a larger issue than 
one that we are dealing with now. I am re
minded of the fact that we have got approxi
mately forty-four to fifty percent ofthe women 
in this State who have children below age six 
that have to work. Those women have to seek 
day care and it is estimated in this country 
that we have probably fIfty percent of the day 
care that is needed and necessary and of that 
fIfty percent that exists probably twenty-five 
to thirty percent of that is really quality day 
care. 

We are talking about an issue that is almost 
at National scandal proportions. We have an 
administration in Washington that has cut 
back drastically in areas, and there was sup
posed to have been two hundred million dollars 
that had been included for day care Nationally 
in the Social Services Block Grant and none of 
that to my knowledge has been serving that 
much around the County. 

The distance between the workers and the 
non -workers in this State and every other state 
is not as great as it ought to be. We have indi
viduals who have to work whether they be sin
gle parents or not single parents, that have to 
place their children in less than desirable sur
roundings, and until we can get a greater dis
tance between the worker and the non-worker 
so that there is some incentive for the person 
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who is working 10 ('onlinue that working ttwn 
WI' an' going 10 havI' continued probll'ms and 
any inv"sl nwnl I hal we make in l'hildn'n. 
youllg childn'n and t.hl' quali!.y of the can' I hal 
I Iwy rl'l'l'iw is dividl'lHls t.hat pays off for Yl'ars 
10 l'OIlW, If WI' do nol invest in that than WI' 
suffl'r I Ill' eonsequent'!'s, So I expect that again 
my ,'ont'prn ov!'r this issue is of a greater con
,'I'rn th!'n thl' n'solvl' that. is before us, but I do 
wanl to mak!' notp of those comments, 

Ypsterday I passpd out an article that was 
out ofth!' Calais Advertiser that indicated that 
Washington County Vocational-Technical In
stitute is the only vn in the State that does 
offl'r day care, I was reminded last Saturday 
on th!' strl'et in Lubec where an individual 
l'anH' up and said, "how much longer is it going 
to 1)(' hefon' we set in place a system so that 
I hosl' who want to work or want to get an edu
('al ioll or further an education will have the 
kind of day care that they need for the 
(,hilllr .. n'!" 

LlL~t y .. ar in this Chamber, I might add, we 
<ll'f"al"d an issue to increa<;e the minimum 
wagl', whidt was an effort to go ahead and 
lIIakl' a liut«, gn'atpr distance between those 
that. work and those that don't work and we 
dl'fl'ated it with considerable pride on the part 
of those that helped defeat that issue, 

We arp talking again about day care and 
about a lot morp and we are talking about the 
minimum wage incrl'ase, or whether we are 
talking about day carl' provided to women who 
havp to have day earl' in order to work or to 
continue their education, 

So I expect that this Joint Resolve is not 
much better or worsl' than most joint resolves 
which probably are of more therapeutic value 
for those that offered it but nevertheless I am 
going to vot(' in opposition to this today, I re
quI's!. a Division, Mr, President. 

TilE PRESIDENT: A Division has been 
n''1 IH'stl'c1. 

TIl(' Chair n'eognizl's the Senator from An
dros('oggin, Spnator Minkowsky. 

SENATOI{ MINKOWSKY: Mr. President, and 
Ml'mh .. rs of the Senate, my party had a discus
sion on this issue last week, and I raised the 
('OII1'l'rnS that had 1)(,l'n projected to me by 
I)('opl!' I had dis('ussl'd this issue with. Now let 
IIII' mak!' it wry l'Iear as I made this statement 
ill !.II(' caucus that I am a firm believer in day 
('arl', hut [b .. lil'v{' as a Legislative Body we need 
mon' substantial faets as to why we are going 
in this direction. Yes part of the objections that 
[ raised had hl'pn resolved in this amendment 
hy it still leaves very clearly under the resolve 
part of the Bill, it states: "Resolve that we the 
Members of the House of Representatives and 
the Senate oCthe III th Legislature on behalf of 
tht' people of the Statp of Mainp encourage the 
development of a program to provide day care 
services to all or a substantial number of em
ployees of thp State of Mainp and with due 
sppl'd, 

To all or a substantial number of employees 
is the kpy sl'ntence, to this date I understand 
thaI figun's are available but I haven't seen 
thos!' figures as to what this projection means 
to all or a suhst.antial number of employees in 
tlt(' Stat.e of Mainl', This is critical. I believe we 
should hav!' a('('('ss to that information to 
know ('xa('tly what W(' an' dealing with, 

S('('ondly: "I{('solw, til(' Legislature wishes to 
('onv('y its hop(' and intpnt that day care pro
gram for all Stat .. ('mployees will he operating 
at I<'ast as a pilot program by December aI, 
I !lH4." I hawn't. heard any discussion ahout a 
fis('al not(' of what this alleged pilot program is 
!'stimaled or what it will cost as a pilot pro
gram or what the long-range projections are, [ 
t.hink this is of paramount importance that we 
haw' a('c('ss to this information, and again, it is 
not hecaus(' I am opposed to day care, [just 
nel'd more information, 

And finally, t.he last Resolve. That copies of 
this Resolution he transmitted to the Commis
sioner of the Department of Personnel, the Ex-

t'(,lltive Dil'('('tors of the Unions that reprpsent 
Stat<' EmployPt's with till' intt'nt that those in
dividuals providp ('opips of this Rt'solution to 
all MI'm\wrs oft III' Commit tpp ('llrn'ntlystudy
ing t IH' ft'asibility o I' providing day earl' sl'rvices 
for Statl' emploYPl's, 

Now, ifthere is a Committep out there study
ing day care services, why are we putting the 
cart before the horse again in saying to these 
people: are we just trying to influence this par
ticular committee'? It's the purpose of the 
Committee to come back to the Legislature 
and tell us if it is feasible and practical based 
upon their findings. This is not a good resolve 
and I really encourage each and everyone of 
you to analyze this thing very closely and do 
not act emotionally or impulsively hut apply a 
little bit of reason and logic, at least in behalf of 
the people of the State of Maine and in behalf of 
the State Employees, whom, no doubt, are very 
worthy and deserving, hut we need more in
formation from the current Committee study
ing the feasibility of this program, There is ab
solutely no necessity for this particular resolve. 

THE PRESIDENT: The Chair recognizes the 
Senator from York, Senator Wood, 

SENATOR WOOD: Mr.l'resident, Members of 
the Senate. The necessity is if you don't act 
pretty soon Amanda is going to he grown up 
and she won't be able to take advantage of this 
day care program. 

I would like to comment briefly on the need 
for day care and I would point out that, as Sen
ator Brown alluded, day care is not simply a 
female issue, there are men that have to work 
and they have to have day care services, too, In 
this day and age, in most families both 
members have to work and they have to pro
vide day care, So it's an issue transcends both 
sexes and it's an issue that if you've not been a 
parent looking for day care you don't under
stand the trauma that you go through, The 
trauma of making the decision that you both 
have to work, that's pretty much made for you, 
but then trying to provide the care that you 
feel comfortable with and that will allow you to 
work without having the anxiety of every day 
wondering how your child is being taken care 
of, and there is anxiety, even under the best of 
situations, 

We are fortunate in our situation to have 
found someone who is willing to come in and 
take care of our child, But we, also, went to 
places where they had numerous children that 
would be taken care of some in not the best of 
circumstances and we felt very unfortunate 
for those people that had no other choice but 
that, So I encourage you if you are concerned 
about children and concerned about parents 
working you have to, as a State, develop a pro
gram for day care. 

There are many State employees that are 
not unionized, there are many State employees 
that work for the Legislature that have chil
dren, they also need services, there are many 
Legislators that also have children that could 
make use of these services and I can vouch for 
that, 

The report that came out yesterday on Edu
cation in the State said that there was a lot of 
money needed for education and one of the 
areas that [ was pleased that finally was rec
ognized was early childhood education. You 
don't understand the impact you can make in 
those early years, [mean children learn how to 
talk, they learn how to walk, they learn how to 
do amazing things hefore they get into the 
school system, things the schools have nothing 
to do with and these types of skills, this type of 
training can take place in the day care setting 
and can lead to doing away with some of the 
problems we facc later in life when that stu
dent is in high school and can't read or has a 
learning disability and it's really too late to do 
anything, [f that child had been in an early 
childhood program maybe we would have pre
vented that, 

And finally, this Legislature gives all kinds of 

legislative st'ntiment. 1 mt'an: WP recognizp 
people if tlll'y've bet'n married fifty years, WP 
don't know if it's h,'en a happy marriage, wt' 
recognizt' ppopl .. that have livl'd to bl' 90, we 
don't know if it's hpl'n a worthwhile life for 
them, we tell Washington not to invade this 
country or not to do that and we never require 
a lot of proof. [think the proof is evident. If you 
have children you want to care for those chil
dren and as a Senate we are saying that we 
want to care for the children of the people that 
work for us, It is as simple as that. 

THE PRESIDENT: The Chair recognizes the 
Senator from Kennebec, Senator Bustin. 

SENATOH BUSTIN: I always take my life in my 
hands when [ follow my good seatmate, the 
good Senator Wood in his very good deliveries 
in presenting his points of view but I am going 
to speak to the issue, [t is a resolve that I have 
put in and [ think that it is an important 
one,just so long as we as a Legislature usp this 
system of a resolution and we recognize all 
kinds of different things, [ think that is an im
portant aspect of our society, that we recog
nize the importance of day care, especially as it 
relates to State employet's. What we are look
ing for is to increase the quality of life for those 
children who are not otherwise taken care of 
hy their parents during the working day. I 
think it is important to note that we currently 
have a pilot project kind of a situation going on 
at the Augusta Mental Health Institute at the 
present time and all the State does is donate a 
room and obviously the utilities and the heat, 
that kind of thing. 1 recognize that you can't 
say that is all that the State does because that, 
in fact, is a substantial contribution but all of 
the costs are borne by those people who have 
housed their children there during the day. 

The current full rate is charged and it's $50 
per week for infants and toddlers and $40-$45 
for two and one-half to five year olds. Theycan 
only handle twelve in the infant to two and 
one-half year old program and there is a hug!' 
waiting list, it is 40-45 people, I think that 
points up the need for setting up mOf(' day 
care centers, 

Also, I commend the study and [ hope that it 
continues but I want to read from a communi
cation that [just received this morning, as a 
matter of fact, it's dated February Ij and it is 
from the Maine Commission for Women and 
signed by Jean Bailey-MeGowen for the 
M,S,E,A, State Child Care Committee and sh!' 
says: "Dear Interested Person: Due to a delay in 
the printing of the child care qupstionnaires 
for the State Government employees, the 
M,S.E,A, State Child Care Committee has re
scheduled its employee informational meet
ings" and then it says "enclosed you will find a 
copy of the following: memo from Commis
sioner Bustin (that's another Bustin) to all 
Department Heads, re:questionnaire, and the 
questionnaire and cover letter which also lists 
the rescheduled meetings" and along with that 
is a memo dated January 2ard from said 
Commissioner Bustin to the Department and 
Agency Heads transmitting the child care 
questionnaire. So it is ongoing, it is important, 
we want to make sure that the Legislature give 
ample consideration to it and that we give an 
impetus to this commission to study the issue 
and get the study back to us, Thank you, 

(Off Record Remarks) 

THE PRESIDENT: The Chair recognizes thp 
Senator from Androscoggin, Senator Minkow
sky, 

SENATOR MIlIiKOWSKY Mr. President and 
Members of the Senate, Again there is no objec
tion to day care, per se, hut both previous 
speakers have addressed it only from the view 
point of the quality of life that are not taken 
care of by the parents, but they don't address 
the other part that there is a private sector out 
there, we have a lot of other kids who deservp 
day care services just as much as State em-
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ployl'(>s. So Il'l.'s not hI' l'lusivp in our wording of 
this I'ntin' thing. Wl"n' talking sp(>cifically of 
Stal!' I'mploYI'l's' l'hildn'n in this particular 
('i:L..,P. 

'I'll(' word trauma was uspd. I am imprpsspd. 
If it that much of a trauma, p(>oplp don't havp 
childrpn. I had six and I wpnt through many 
traumas for thp past thirty ypars and I know 
what trauma mpans. From thp timp thpy'rp 
born to hospitalization to critical situations, 
somp people grow up and find out what it is all 
about, they won't be so receptive to usp and 
ambiguous statements like trauma. 

The private sector, if you are going to ad
dress this thing properly, let's be fair and 
l'quitable and address it on behalf of all the 
ppople in the State of Maine, whether it is the 
privat!' sector or public sector but let's not use 
suhterfuge or deception in trying to address 
t his particular issu(>. 

TII~; I'RESJ[)ENT: The Chair recognizes the 
St'nator from Washington, Senator Brown. 

SENATOR BROWN: Thank you Mr.l'resident. 
I t is not often perhaps that I can agrep with my 
good colleague from Androscoggin, Spnator 
Minkowsky, but on this issue I agree one 
hundred ppn'pnt, hl' is exactly right and on the 
point with this. It is not a matter of a war, 
whether or not we need ordon't need day care. 
That is not pven the iss UP. That was not the 
issue that I was trying to establish a moment 
ago and the reason for objecting to this is pre
cisely for the reasons that he has articulated so 
well. Our two able collpagups herp have stated 
vpry ably the anxiety that exists on the part of 
parents that have to go off and leave children 
in less than quality day carp, who have to Ipave 
them at home when thpy havp to go to work or 
children who havp to comp home aftpr school 
into an empty housp whpre there is no mother 
or fathpr waiting with hot chocolatp or cook
ies, or whatever things that the rest of us per
haps had when we came homp. I am concernpd 
about a lot of those things. 

The peopll' of Washington County would be 
d!'lighted to have one ofthpjobs, thp Statpjobs, 
that pays the kind of money that most of the 
positions pays and then offer thp day care. 
Tlwy would he delighted to have one of thosp 
jobs and day care also in Wa.,hington County. 
For us to go ahead and offer this pncouragp
nwnt now with a specific group, without ad
dressing the much larger need that pxists in 
this State, is not reasonablp or not rational on 
our part. Thank you Mr. President. 

THE PRESIDENT: The Chair rpcognizps thp 
St,nator from York, Senator Wood. 

SENATOR WOOD: Mr.l'resident and Members 
o[the Senate. I would only point out that if you 
follow the good Senator from Washington, Sen
ator Browns' comments to the logical conclu
sion, if we can't do something for somponp, let's 
not do anything for anyonp and thpn we're all 
happy. We have an opportunity to provide day 
care service for State workers. That is a begin
ning.I would Iikp to see day carp sprvices avail
able for all those people that nepd it, but at 
this point wp arp rpsponsible for Statp workprs 
and it would sppm to me to be logical to makp a 
bpginning bpcause I don't think thprp is any so
lace in knowing that pvpryonp is anxious about 
this. I would think people would be happy to 
know that at Ipast sompone's needs are bping 
mpt and if wp follow that to its conclusion wp 
might as well not bp herp bpcausp if you can't 
solve the problpm completply, let's makp pvery
one miserable. 

THE PRESII>ENT: The Chair rpcognizes the 
Senator from Kennehec, Senator Bustin. 

SENATOn BUSTIN: Mr. President, Ladies and 
Gpntlemen of thl' St-nate, I hope not to delay 
this too long but I do think that I havp to 
answpr the charge, and I have to wonder 
where the dl'ep emotion comes from and I'm 
not surp that it is an historical one or whethpr 
it is a current one or whether it just has some
thing to do with how we put Resolves through 
these bodies. 

I would say to the good Senator from 
Androscoggin, Spnator Minkowsky, that I 
would be more than happy to pntprtain co
sponsoring a pip(,l' of legislation with him that 
would resolve to look into day carp for the pri
vate pmployers if that's what he prpfers to do. 
Howevpr, we have a piece of Ipgislation beforp 
us, it's therp, it needs to be voted on. 

One of thp things I didn't mention before 
werp the latch-key children concept, and yps, 
that does hit private people as well as State 
employeps, and it is a big problpm that we have 
to address and day care centers could address 
that. You could have them in schools, as a mat
tpr of fact, and just kppp the children right 
thpre if you set up a day care cpnter for those 
children for aftpr school. 

Howpver, I would appreciate whatever sup
port I havp in this Senate and that I would 
hope that we could votp on thp issue now. 
Thank you. 

THE PRESIDENT: The Chair recognizes the 
Senator from Androscoggin, Senator Minkow
sky. 

SENATOR MINKOWSKY: Thank you Mr. Presi
dent. The whole argument goes back to the 
original point of the second Resolve and we are 
still looking for how many people are we talk
ing about who would bp coverpd under day 
carp services in State Governmpnt? What is the 
estimate of the fiscal note on this particular 
resolvp? It's actually ironic to have this thing 
bpfore us whpn you havp got a committee that 
is studying the issue at the present time. 

THE PRESIDENT: Thp Chair recognizes the 
Senator from Ppnobscot, Senator Pray. 

SENATOR PRAY: Mr. Presidpnt, Ladips and 
Gpntiemen ofthp Senatp. I would only attempt 
to bring this debatp back to the central point 
that we are discussing and that is that whpther 
or not this Joint Resolution should receive the 
endorsement of this Chamber. 

This is a non-binding pxprpssion of this 
Body. When I originally laid this on the tablp, I 
had the concerns that the Senator from Wash
ington, Senator Brown, had first expressed and 
that was in rpferencp to the influpnce that it 
may have in thp collective bargaining process. 
Since that timp I have bepn reassured, did 
some research mysplf, and came to the conclu
sion that thp statempnt that I just made is the 
basic statempnt that this makes, a non-binding 
pxpression of this Body. It dopsn't mandate 
that the State will establish but that it encour
ages and expresses our dpsirp that a day carp 
program be institutpd. The Statp does not have 
to go through the collpctivp bargaining process 
to adopt this, there is no requirement that the 
State pay for this program as was the concprn 
that was expressed by the Senator from Knox, 
Senator Collins, and I believe in the sensp that I 
have absolutply no problpm of stating again, 
reaffirming my belief that this is a program, 
and there is no better place than this Body and 
for us to pxpress to other employees through
out the State, that perhaps it should be ad
dresspd, to address those concerns that many 
parents have throughout this State. 

(Off Record Remarks) 

THE PRESIDENT: A Division has been 
rpquested. 

Will all those in favor of the Adoption of this 
Joint Rpsolution, as Amended, pleasp rise in 
their placps to be counted. 

Will all those Senators oppospd, pleasp rise 
in thpir placps to be counted. 

18 Senators having voted in the affirmative 
and 7 Senators having voted in the negativp, 
the Joint Resolution was ADOPTED, as 
Amended, in non-concurrence. 

Senate At Ease 

The Senatp callpd to ordpr by the Presidpnt. 

(Off Record Rpmarks) 

On motion by Senator PRAY of Penobscot, 
Adjourned until 10 o'clock tomorrow morn

ing. 


