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STATE OF MAINE 
Om' Hundred and Elewnth Ll'gislaturl' 

First Regular Session 
.JOURNAL OF THE SENATE 

Augusta, Maine 
.June 15, 1983 

S('nate called to order hy the Presidl'nt. 

I'raypr by Rabbi Krinsky of the Sl'th Israel 
Congregation of Watervilll'. 

RABBI KRINSKY:AlmightyGod weaskYour 
hlpssing upon thl'sl' Sl'nators as they proceed 
to complete the work of this Session of the Le
gislature. 

Givp them the strength and resolve to meet 
t hl' demands of the principals to which they 
an' committed. Give them, aL~o, the power of 
('ompromisl' to fulfill their commitment to all 
of us. 

May their rl'presentation of our interests be 
filled with utmost compassion. May their pro
mulgat ion of laws reflect j ustice at its best. May 
t h .. y h(' S('('Uf(~ in our confidence in them. May 
t h('y ff'main ('ertain of th(' ultimate rightness 
of t lH'ir d .. <"isions. 

IA't us all pray for thf' success of our com
ilion pntprpris<" cit.izens and law-makers 
joirH'cI togHhpr in the pursuit of successful op
port u nit.il's to spcure thp welfarf' of our State 
and it.s people. Amen. 

Rpading of I he .Journal of yesterday. 

Papers From the House 
Non-Concurrent Matter 

Bill, "An Act to ('reate a Maine Commission 
on Excellence in Education" (Emergency) (H. 
I' 1279) (L. n. !()96) 

(In Senatp, .Junp 9, 1983, Passed to be En
grossp(] as Amf'ndl'd by Committee Amend
mpnl "A" (H-:375) in concurrence.) 

(l'onws from thp Housp, Passpd to be En
gross('d as Anwnded by Committee Ampnd
nu'nl "AU (H-;3/G) and House Ampndment "B" 
(B·:lHI) in non-concurrpncp.) 

TIl(' PRESIDENT: Is it thp pleasure ofthl' Sp
nate to Rl'cedp and Concur with the House? 

It is a votP. 

Communications 
'I'll(' Following Communication: 

State of Maine 
One Hundred and Eleventh Legislature 

Committee on Judiciary 
.June 14, 1983 

'I'll(' Honorable Gprard P. Conley 
I'rpsidpnt of thp Senatl' 
St al e Housp 
Augusta, Maine 04333 
n .. ar Pn'sidpnt ('onlpv: 

Ttl(' Committpe on' .Judiciary is pleased to 
rqmrt that it has completed all businpss 
plan'cI hefore it by the first rpgular spssion of 
1111' Illth Legislaturp. 

Tot al ;l;umbPf of bills rpceived: 182 
Total (;nanimous Reports - 154 

Lpave to Withdraw - 59 
Ought Not to Pass -- 14 
Ought to Pa~s - 41 
Ought to Pass! Amended - 14 
Ought to Pass in Npw 

Draft and/or New Titlp - 26 
J)ividpd Reports - 25 
Carryowr bills - 3 

H('sppctfully submittpd, 
S RICHARD L. TRAITO~ 

SPnatp Chairman 
Which was H('ad and Onierpd Placl'd on File. 

«( Iff H('('ord R.'mark~) 

'I'll(' ~'ollowing Communieation: 
State of Maine 

HouNe of RepreNentatives 
Augusta 04333 

Tht' Iionorahlp ,loy .J. O'Brien 
s.· .... Pt ary of till' Spnat p 

.Iunp 14, 198:3 

III th Lpgislature 
Augusta, Maine 04333 
Dear Madam Secretary: 

House Paper 1263, Legislative Document 
1673, AN ACT to Amend the State Employees 
Labor Relations Act, having bepn returned by 
the Governor togpther with his objections to 
the samp pursuant to the provisions of the 
Constitution ofthp Statp of Maine, after recon
sideration thp Housl' proceeded to votp on the 
question: 'Shall this Bill becomp a law notwith
standing the objections of t hI' Governor?' 

Eighteen voted in favor and one hundred 
twenty-two against, and accordingly it was the 
vote ofthe House that the Bill not become a law 
and the veto was sustained. 

Respectfully, 
S/EDWIN H. PERT 
Clerk of the House 

Which was Read and Ordered Placed on File. 

C Off Rpcord Remarks) 

Committee Reports 
House 

Leave to Withdraw 
The following Leave to Withdraw reports 

shall he placed in the legislative files without 
further action pursuant to Rule 15 of the .Joint 
Rules: 

BILL. "An Act to Provide a Sales Tax, Trade
in Crpdit for Loaders and Chain Saws Used to 
Harvest Lumber" (H. P. 103) CL. D. 110) 

BILL, "An Act to Amend the Formula on 
Transfer Tax Payments on Real Estate" CH. P. 
131) (L. D. 139) 

BILL, "An Act to Amend the Sales Tax Law 
to Allow Credit to be Given on Any Sales Tax 
Due on New or Rebuilt Parts When Used Parts 
are Traded in for Crpdit" CH. P. 229) (L. D. 277) 

BILL, "An Act to Equalizl' the Tax Burdpn of 
Dental Health Centers" CH. P. 639) (L. D. 790) 

BILL, "An Act to Exempt Nursery Schools 
under the SaIl'S Tax Laws" CH. P. 837) (L. D. 
1073) 

BILL. "An Act to Provide a Sales Tax Rebate 
on Materials Used in the Construction of Fish 
Passagpf'acilitips" (H. P. 1283) (L. D. 1700) 

BILL, "An Act to Establish a Program of Em
ergpncy Assistance to Needy Families with 
Childrpn" (H. P. 880) (L. D. 1134) 

BILL, "An Act to Provide Salps Tax Equity for 
Lessees of Dppreciable Machinery and Equip
ment" (It P. 205) (L. D. 249) 

BILL, "An Act Concerning Sales Tax on the 
Rental of Camps and Cottages" CH. P. 739) (L. 
D.948) 

Ought to Pass as Amended 
The Committee on Appropriations and Fi

nancial Affairs on BILL, "An Act to Make Allo
cations from the Maine Coastal Protection 
Fund for the Fiscal Years Ending .June 30, 
1984, and .June 30, 1985" (Emergency) CH. P. 
514) (L. D. 639) Reported that the same Ought 
to Pass as Amended by Committee Amend
ment "A" (H-387) 

Comes from the Housp with the Report Read 
and Accppted and the Bill Passed to be En
grossed as Ampndpd hy Committee Amend
mpnt "A" eH :187) 

Which Report was Rpad and Accepted in 
concurrpnce. The Bill Rpad Once. Committep 
Ampndment "A" (H-387) was Rpad and 
Adoptpd, in concurrencp. 

The PRESIDENT: Is it thp pleasure of the Se
nate that Undpr Suspension of the Rules, that 
LD 639 be given its Second Reading by Titlp 
Only'? 

It is a vote. 
Under Suspension ofthp Rules, the Bill Read 

a Second Timp and Pa~spd to he Engrossed, as 
ampndpd, in concurrence. 

The Committep on Health and Institutional 
Services on RESOLVE, to Establish a Maine 
Commission to Examine the Availability, Qual
ity and Delivery of Mental Hpalth Services for 

Children (Emergency) (H. P. 1251) (L. D.1664) 
Reported that the same Ought to Pass as 
Amended by Committee Amendment "A" CH-
388) 

Comes from the House with the Report Read 
and Accepted and the Resolve Passed to be 
Engrossed as Amended by Committee Amend
ment "A" (H-388) 

Which Report was Read and Accepted in 
concurrence. The Resolve Read Once. Commit
tee Amendment "A" (H-388) was Read and 
Adopted, in concurrence. 

The PRESIDENT: Is it the pleasure of the Sp
nate that Under Suspension of the Rules, that 
L.D. 1664 be given its Second Reading by Title 
Only? 

It is a vote. 
Under Suspension of the Rules, thp Rpsolve 

Read a Second Time and Passed to bp En
grossed, a., amended, in concurrence. 

The Committpe on Health and Institutional 
Services on BILL, "An Act to Establish the Ml'd· 
ical Radiation Health and Safety Act" (H. P. 
9(4) (L. D. 1183) Reportl'd that the same 
Ought to Pass as Amendpd by Committee 
Amendment "A" (B-389) 

Comes from the House with thp Report Rl'ad 
and Accepted and the Bill Passed to be En
grossed as Ampnded by Committpe Amend
ment "A" (H-389) 

Which Report was Read and Accepted in 
concurrence. The Bill Read Once. Committpp 
Amendment "A" (H-389) was Read. 

The PRESIDENT: Thp Chair recognizes Ihp 
Senator from Kennebec, Senator Bustin. 

Spnator BUSTIN: Mr. President, I present an 
amendment and move its Adoption, Senate 
Amendment "A" to Committee Amendment 
"A" under filing number S-207. 

The PRESIDENT: The Senator from Kpn
nebec, Senator Bustin offers Senate Ampnd
nlPnt "A" to Committee Amendment "A" and 
moves its Adoption. 

Senate Amendment "A" (S-207) to Commit
tee Amendment "A" wa., Read and Adopted. 

Committee Amendment "A" as amended by 
Senate Amendment "A" thereto was Adopted, 
in non-concurrence. 

The PRESIDENT: Is it the pleasure ofthe Sp
nate that Under Suspension of the Rulps, that 
L.D. 1183 be givpn its Second Reading by Titlp 
Only? 

It is a vote, 
Under Suspension of thp Rules, the Bill 

Read a Second Time and Passed to be En
grossed, as amended, in non-concurrence. 

Sent down for concurrence. 

Ought to Pass in New Draft 
Thp Committee on .Judiciary on BILL, "An 

Act to Deter Drinking and Driving by Teenag
ers" (Emergency) (H. P. 1280) (L. D. 1697) Re
ported that the same Ought to Pass in New 
Draft under same title (Emergency) CH. P. 
1326) (L. D. 1761) 

Comes from the House, the Report Read and 
Accepted, and the New Draft, Passed to be En
grossed. 

Which Rpport was Read. 
The PRESIDENT: The Chair recognizps the 

Spnator from Cumberland, Senator Ushpr. 
Spnator USHER: Thank you, Mr. President. 

Mr. Prpsidpnt I see that this is under New Draft 
and I would like to pose a question through thp 
Chair for anyone on the Committee to briefly 
describe the Bill? 

The PRESIDENT: The Senator from Cumber
land, Senator Usher has posed a question 
through the Chair to any Member of the .Judi
ciary Committee who may respond if they so 
desire. 

The Chair recognizes the Senator from An
droscoggin, Senator Trafton. 

Senator TRAFTON: Thank you, Mr. Presi· 
dent. Mr. President, and Members of the Se
nate, I thank the good Senator from Cumber-
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land, Senator Usher for giving me the oppor
t unity to hri('fly desnilw this Bill which came 
wit II a unanimous Ought to Pass Heport from 
th(' ,Joint Standing Committee on ,Judiciary. 

WI' on theJudieiary Committee fepi that this 
is a major Bill addressing a severe problem in 
thp Statp of Maine and that is teenage driving 
and alcohol. 

This Bill expands the concept of the provi
sionallicpnse currently used for new drivers in 
thp State of Maine and this expansion applies 
to all drivers younger than twenty years of age 
if they are found driving with a blood test or a 
breath test showing that they have consumed 
alcohol, thpir license "shall" be suspended for a 
pPriod of onp year. This is a mandatory sus
pension of licpnse for one year, if the breath or 
blood test shows a positive result. 

There is an opportunity for a hearing before 
thp Secretary of State's Office solely on the 
issue of whether or not this particular juvenile 
was operating under the influence, and again 
this determination is made on the breath or 
blood test furnished to the Secretary of State. 

I urge your support of this piece of legisla
tion hopefully this will discourage young driv
ers from consuming alcohol and going out on 
the road. We all know of problems in our own 
community where death or injury has occured 
due to situations arising from teenage drink
ing, and hopefully this is a major step in the di
rpetion to curb that problem. Thank you. 

The PRESIDENT: The Chair recognizes the 
S('nator from Aroostook, Senator Carpenter. 

Spnator CARPENTER: Mr. President, I would 
pose a further question through the Chair to 
the Senator from Androscoggin or any 
Memher of the Committee who would care to 
answer about this Bill. 

I just looked at the New Draft and I am cur
ious as to why the Committee chose a blood 
alcohol level of .20? It is my understanding 
from quickly glancing at the Bill that if a teen
ager, or a 19 year old were convicted, or in fact 
even before they are convicted if they had a 
test result sent in that was .19 that this Bill 
wouldn't kick in, in other words until it is .20, 
that is my first question. 

My second question is, this revocation will 
takp pffect hefore there is any court adjudica
tion of guilt or innocence, am I not correct and 
in fact it isjust a showing that there is a blood 
test of that sort or magnitude. 

Thp PRESIDENT: Th(' Senator from Aroos
took, Senator Carpenter has posed a question 
through the Chair to the Senator from An
droscoggin, Senator Trafton or any other 
Membpr of thp ,Judiciary Committee who may 
n'spond if they so desin'. 

Tht' Chair recognizes the Senator from An
droscoggin, Senator Trafton. 

S('nator THAFTON: Thank you, Mr. Presi
dt'nt. To answt'r the good Senator from Aroos
took, Senator Carpentt'r's, question I think 
that I would like to refer to the Bill and say that 
the only blood alcohol content listed in the Bill 
on page 4 is .02 and not .2 as indicated by the 
good Senator from Aroostook. 

This .02 test level is to eliminate the question 
as to whl'ther or not juveniles or any person 
has some residual alcohol content in their 
blood. So that if a test is takl'n and the test re
sult ofll'sS than .02 this would not be deemed a 
sufficient test to mandate the revocation ofthl' 
Ikensl'. Any test over .02 would be prima facie 
evidence that this person had been driving or 
attempting to drive after consuming alcohol. 

As to the good Senator's other question he is 
absolutely correct that this mandatory sus
pension of license for one year is prior to an ad
judication, this is done on an administrative 
level. This has been done in other states 
throughout the country. One of the problems 
t hat the State of Maine has, and other states a'l 
well for that matter, is that once somebody L'l 
charged with driving under the influence alle
gation that person may have his casl' con
tinul'd for months and months, meanwhile he 

is still out on the roads and driving and it is the 
intent of the Judiciary Committee and the 
sponsors of this Bill that this suspension take 
effect immediately. 

There is due process provided to the juvenile 
by the hearing before the Secretary of State on 
the issue of whether or not he or she was driv
ing after consuming alcohol. Thank you. 

The PRESIDENT: The Chair recognizes the 
Senator from Aroostook, Senator Carpenter. 

Senator CARPENTER: Mr. President, I thank 
the Senator from Androscoggin, I apologize, I 
guess I got one of two questions right. I got the 
question correctly once out of two attempts. 

It bothers me a little bit that. I 0, 1 % of alco
hol in your blood in the State of Maine is consi
dered under the influence of intoxicating 
liquor we now lower the standard not a little 
bit, but we are saying that one-fifth ofthat .02 
is sufficient, a blood test ofthat, not an adjudi
cation of that, but a blood test of that is suffi
cient to put a young person, and I'll grant you 
that there are problems among young people 
with drinking and driving, but you do have 
young people who could very well lose jobs and 
could mess up their careers by that. 

I guess that I am not going to fight this Bill 
this morning it seems to be sliding along its 
merry way, but Ijust want you to be aware that 
you are talking about taking a license away 
from somebody who is nineteen years old who 
has one-fIfth of the alochollevel which the State, 
this Legislature has decided is sufficient to put 
somebody off the roads. One-fifth of that is 
now going to be sufficient to put somebody off 
the roads who is nineteen and it is not an 
adjudication of that, it is simply the results ofa 
test sent to the Secretary of State. Thank you. 

The PRESIDENT: The Chair recognizes the 
Senator from Penobscot, Senator Pearson. 

Senator PEARSON: Mr. President and Men 
and Women of the Senate, to follow along the 
ideas of Senator Carpenter and I thought that 
he was going to say it, I am a little troubled by 
the fact at nineteen after having a license for 
three or four years you are given one standard 
and then at twenty you are given another. 

I am not sure that that is all that fair. 
The PRESIDENT: The Chair recognizes the 

Senator from Androscoggin, Senator Min
kowsky. 

Senator MINKOWSKY: Mr. President and 
Members of the Senate, I really appreciate the 
explanation it has clarified in my mind quite a 
bit relevant to this issue. 

I have basically some of the same concerns, I 
thin k, that maybe Senator Usher had in the be
ginning. If a person can have their license re
moved for one year without going to court, I 
think that this is a very serious injustice. 

Also, it has come to my attention that the po
lice officers including our illustrious Maine 
State Police have some kind of a hangup rele
vant to arresting or picking up teenagers. I 
wish that" there was some provision that we 
could address in this Legislature that they do 
not misuse and mishandle these teenagers 
when they do arrest them. One of the most re
cent examples was a teenager age seventeen, 
six foot three who did not resist arrest but was 
misused by both the Maine State Police as well 
as a local police department. I can see very 
severe abuse and very severe threats by police 
officers against teenagers that they might have 
something out against or to get them. 

I think we, as I have said in previous debates, 
we are going too far insofar as mandation, and 
to quote Governor Brennan to a degree not on 
this issue but on something else, "enough is 
enough." 

Which Report was Accepted, in concur
rence. 

The Bill Read Once. 
The PRESIDENT: Is it now the pleasure of 

the Senate that Under Suspension of the Rules, 
that LD 1761 be given its Second Reading by 
Title Only? 

On motion by Senator Pray of Penobscot, As-

signed for Second Reading later in today's 
session. 

The Committee on Business Legislation on 
BILL, "An Act to Clarify the Rate Filing Proce
dures and Standards for Workers' Compensa
tion Insurance" (H. P. 1239) (L. D. 1648) 
Reported that the same Ought to Pass in New 
Draft under same title (H. P.1325) (L. D.1758) 

Comes from the House, the Report Read and 
Accepted, and the New Draft, Passed to be 
Engrossed. 

Which Report was Read and Accepted in 
concurrence. The Bill in New Draft Read Once 
and Assigned for Second Reading later in 
today's session. 

Divided Report 
The Majority of the Committee on Energy 

and Natural Resources on BILL, "An Act to 
Establish the Maine Environmental Protection 
Fund"(H.P. 1278) (L. D. 1695) 

Reported that the same Ought to Pass in 
New Draft under same title (H. P. 1327) (L. D. 
1762) 
Signed: 

Senators: 
KANY of Kennebec 
PEARSON of Penobscot 
McBREAIRTY of Aroostook 

Representatives: 
,JACQUES of Waterville 
KIESMAN of Fryeburg 
McGOWAN of Pittsfield 
MITCHELL of Freeport 
HALL of Sangerville 
DEXTER of Kingfield 
RIDLEY of Shapleigh 
MICHAEL of Auburn 
MICHAUD of East Millinocket 

The Minority of the same Committee on the 
same subject matter Reported that the same 
Ought Not to Pass. 
Signed: 

Representative: 
BROWN of Livermore Falls 

Comes from the House with the Ml\iority 
Ought to Pass in New Draft Report Read and 
Accepted and the New Draft, Passed to be En
grossed. 

Which Heports were Read. 
On motion bySenator KanyofKennebec, the 

Majority Ought to Pass Report was Accepted, 
in concurrence. 

The Bill in New Draft Read Once. 
The PRESIDENT: Is it the pleasure of the Se

nate that Under Suspension of the Rules, that 
LD 1762 be given its Second Reading by Title 
Only? 

It is a vote. 
Under Suspension of the Rules, the Bill Read 

a Second Time and Pa'lsed to be Engrossed, in 
concurrence. 

Second Readers 
Senate 

The Committee on Bills in the Second Read
ing reported the following: 

BILL, "An Act to Regulate Commercial 
Whitewater Rafting" (Emergency) (S. P. 625) 
(L.D.1763) 

Which was Read a Second Time and Passed 
to be Engrossed. 

Sent down for concurrence. 

BILL, "An Act to Revise the General Assist
ance Laws" (S. P. 626) (L. D. 1764) 

Which was Read a Second Time. 
On motion by Senator Pray of Penobscot, 

Tabled until later in today's session, pending 
Passage to be Engrossed. 

Enactors 
The Committee on Engrossed Bills reported 

as truly and strictly engrossed the following: 
An Act to Reassign Responsibilities Within 

the Department of Environmental Protection 
(S.P.470) (L.D. 1434) 

An Act to Require Legislative Approval of 
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Low-L!'v!'1 Radioactive Waste Facilities (S. P. 
(lO!)) (L. D. 1738) 

An A('t to I mprove the Identification of Per
sons Trying to Evade State Taxes. (H. P. 1318) 
(1.. n. 1745) 

An Act Amending and Expanding the Home 
Wint!'rization Program Statute (H. P.1281) (L. 
D. 1(98) 

An Act to Debar from State Contracts Em
ployers Guilty of Serious, Willful and Repeated 
Violations of Safety Standards (H. P. 1313) (L. 
D.1742) 

An Act to Recodify the Statutes Relating to 
Corrections and Mental Health and Mental Re
tardation (H. P. 583) (L. D. 832) 

An Act to Make Voting Places more Accessi-
1M to the Elderly and Handicapped (H. P. 728) 
(L. D. 937) 

Which were Passed to be Enacted, and hav
ing been signed by the President, were by the 
S('('rl'tary presented to the Governor for his 
approval. 

An Act Relating to Ethanol Production in 
the State (H. P. 1282) (L. D. 1699) 

The PRESIDENT: The Chair recognizes the 
Spnator from Androscoggin, Senator Min
kowsky. 

Senator MINKOWSKY: Mr. President and 
Ml'mbers of the Senate, this was bad legislation 
when it first came in here, and in its Enact
ment stage prior to going onto the Appropria
tions Table it is still bad legislation. It is not in 
t Ill' interest of the people of the State of Maine 
and in fact if the state of the economy is as se
rious as I understand it to be from our Demo
cratic caucuses, as well as, reports from Ron 
Scribner t hen I would not think there would be 
any hesitation in which to kill this particular 
additional thirty thousand dollar study. 

It is absolutely ludicrous to demand a thirty 
thousand dollar study to be paid by the tax
payers of the State of Maine to allegedly give a 
tax <Ted it write-off to a company or a series of 
"ompanies that is already working with ninety 
million dollars of Federal and State funds. 

If we an' in such serious straights at the 
pn'sl'nt lim!' I would think that this Legisla
t lin' would never honor thi<i particular re
'1111's!. Furthermore, Mr. President and 
Ml'miJers of the Senate it is entirely wrong to 
l'VPn ('ontemplatf' our allowing this study to 
(\l'priv!' th!' citizens of Maine of 1.75 million 
dollars of due revenue, if this plant is as feasi
hie as the proponents say that it is. 

It is absolutely unwarranted to move ahead 
wit h this particular project prior to the report 
t hat will be studied by the Department of En
vironmental Protection. 

I brought to light last week a concern I had 
and tbat was with the utilization of Benzene in 
t lw ('thanol process. This particular concern is 
not n('w t his was raised by the Department of 
Environmental Protection earlier, but when 
WI' hrought it up there was a letter written hy 
~ew England Ethanol, first a verbal request 
and th!'n a written request, I think the verbal 
('('qU('st was about June 6th and the written 
['('qul'st was .June 10. 1983 by New England 
Et hanoi to the Department of Environmental 
I'rotl'ction which states the following, and I 
think that it is important to get it on Record so 
that tht're is no horsing around, shall we say, in 
th!' futurt'. 

Their r"qul'st went along this line, "in re
sponsl' to questions raised by the staff 
I1lpmbers at the Department of Environmental 
Proteetion and others over t.he proposed ust' of 
Il<'nz('ne at the New England Ethanol facility 
W(' instructed our pro('ess designers to analyze 
and to evaluate the USI' of alternative chemi
cals. Although there are a number of benefits 
assoeiated with the use of Benzene including a 
low en!'rgy requirement and lower capitol cost 
for processing equipment we want to be re
sponsive to the questions raised and have de
('id!'d to substitute Cyclohexane for Benzene in 
t h!' proc!'ss. While we feel that there is no 

cause for environmental concern associated 
with the proposal to use Benzene we hope that 
you will concur with our decision to substitute 
Cyclohexane in the process." 

Here is a classic example of an iffy situation, 
after they get that plant underway and find 
that it is not feasible and practical to use Cyc
lohexane then comes the pressure to the Ad
ministrative Branch of this State of Maine as 
well as the Legislative Branch again to go back 
to a more feasible practical approach by using 
Benzene. 

I just can't emphasize any more clearly than 
I have this morning the great concern that I 
have. If we are that concerned for the envir
onment of the State of Maine and its people, 
the health ofthese people, we should not pro
ceed any further in funding this particular 
study for thirty thousand dollars. 

Mr. President and Members of the Senate, I 
realize that this will ultimately, ifit should pre
vail, end up on the Appropriations Table, but 
for my own satisfaction, my own piece of mind, 
on this particular issue, I would simply ask for 
a Division on this particular LD prior to ... Mr. 
President, I move we Indefinitely Postpone the 
Bill. 

The PRESIDENT: The Senator from Andros
coggin, Senator Minkowsky moves that LD 
1699 be Indefinitely Postponed. 

The Chair recognizes the Senator from An
droscoggin, Senator Trafton. 

Senator TRAFTON: Mr. President and 
Members ofthe Senate, I'm sure we'll all recall 
that we have voted on this particular Legisla
tive Document at least twice before. I have 
risen from my seat at least three or four times 
to clarify some of the misstatements of the 
good Senator from Androscoggin, Senator 
Minkowsky. Apparently, my message isn't get
ting through. The good Senator from Andros
coggin, Senator Minkowsky repeats for a fIfth 
time, I think, today that the Ethanol Project 
slated for Auburn has already received 
ninety million dollars of Federal and State mo
nies. I will repeat that this is a misstatement. 
The monies that are being slated for this pro
ject are private funds for which Federal and 
State guarantees had been promised. There's 
no State dollar in that project as of this mo
ment. 

Again, I will try to focus the Senate's atten
tion as tojust what this Bill does. This BiII,com
ing from the Joint Standing Committee on 
Taxation with a unanimous report tries to ad
dress some of the questions that have arisen 
within that Committee as to whether or not a 
tax exemption is appropriate for ethanol pro
duction within the State of Maine. 

Legitimate questions did arise during the 
hearing and work sessions on this Bill. The 
,Joint Standing Committee on Taxation and 
the Governor's Office put this Bill together in 
an attempt to better educate Members of the 
House and Senate as to whether or not we do 
need to, or whether we should enact any kind 
of tax exemption. As you know and I know, tax 
exemptions are a serious matter especially 
when we have revenue shortfalls predicted as 
we do now. I think in orderto intelligently vote 
on an issue of this size, and to intelligently 
support economic development within the 
State of Maine which, in fact, this ethanol pro
ject with a possible creation of over two 
hundred to three hundred jobs over the next 
few years. We must have some legitimate ques
tions answered. This study will address those 
questions. To fund this study with private 
monies would risk the credibility of this study, 
so that it is most appropriate for State money 
to be used to answer these questions. 

I have faith in the Joint Standing Committee 
on Appropriations to fund this study in the 
appropriate amount, if at all. I trust our Senate 
Members of that Committee to make a wise 
decision and I urge you to vote against the 
motion for Indefinite Postponement, send this 
Bill down to the Appropriations Committee. 

Let its merits be compared with the merits of 
the other bills that currently rest on the 
Appropriations Table and vote against th(' 
good Senator from Androscoggin, Senator 
Minkowsky's motion for Indefinite Postpone
ment. Thank you. 

The PRESIDENT: The Chair recognizes tht' 
Senator from Penobscot, Senator Hayes. 

Senator HAYES: Members of the Maine State 
Senate, I wish to go on Record as opposed to 
the future State encouragement of the pro
posed ethanol plant. I cannot accept the pre
mise that the private sector ask for public 
funds to evaluate the tax breaks that the pri
vate sector will get from the public trough. This 
is surely a poor idea and unfortunate public 
policy. 

(Off Record Remarks) 

The PRESIDENT: The Chair recognizes the 
Senator from Androscoggin, Senator Min
kowsky. 

Senator MINKOWSKY: Mr. President, the 
first request I'm going to make is I'm going to 
ask for a Roll CalIon the Indefinite Postpone
ment of this Bill; and secondly, if you look at 
the questions that are before us in this LD; they 
should have been answered long before the 
application was made with the Federal 
Government and long before the application 
was made with the Maine Guarantee 
Authority. 

Number one would the New England 
Ethanol Project be economically feasible with
out an excise tax exemption? Common sense 
tells you in the private sector of business if it's 
not feasible they11 never endeavor to go into it. 

The third question (I have to laugh at this 
one to a degree and I can see where the State is 
really sticking its nose into a lot of affairs 
which it should not be because it can't keep its 
own house in order) is an exemption unfair to 
competition? Who are we to make ajudgement 
if this is unfair to competition? Doesn't the idea 
ofthe free enterprise system still prevail in the 
State of Maine as well as throughout the IJni
ted States? This is not well thought out. 

Another thing that disturbs me and it is only 
hearsay that I picked up around these halLo;. 
that their own feasibility study, their own 
engineering study will be skimmed off the top 
of the money that they will have guaranteed 
both of the Federal and the State. Somebody 
mentioned the area of9 to 10%. That's interest
ing. They can have this money to utilize before 
they produce one single gallon of ethanol. 

The PRESIDENT: The Chair recognizes the 
Senator from Androscoggin, Senator Trafton. 

Senator TRAFTON: Thank you, Mr. Presi
dent. Mr. President and Members of the Se
nate, I can't leave unanswered the allegations 
ofthe good Senator from Androscoggin, Sena
tor Minkowsky about the New England 
Ethanol Products own feasibility study being 
funded by this particular appropriation if, this 
Bill ever is to receive an appropriation. 

I think if the good Senator from Androscog
gin, Senator Minkowsky sat in the Joint Stand
ing Committee on Taxation's work session 
regarding this Bill, he would have heard that 
the Bill was amended within the Committee to 
provide that this commission which has repre
sentatives from various interest groups de
cides where all the money that is appropriated 
to that Committee goes. In other words, there's 
no external control saying the money goes one 
direction or another. I have faith that a public 
committee of this nature can control its funds 
and I urge that you vote against the good Sena
tor from Androscoggin's motion for Indefinite 
Postponement. Thank you. 

The PRESIDENT: The Chair recognizes the 
Senator from York, Senator Wood. 

Senator WOOD: Mr. President and Members 
of the Senate, we have debated this issue a 
number of times and I don't think there's much 
more that I can add. I would only like to clarify 
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a slal('lIIpnt that was raised relative to the 
Ilu'ril s. Th£' question of using State funds to re
vipw I ax exemptions that benefit a certain 
husin£'ss. The argument was made that this 
was without precedent. I would say that it is 
with precedent this very Legislature a number 
ofypars ago passed Legislation mandating the 
Commit tee on Taxation to periodically review 
Sales Tax exemptions and Property Tax ex
pm ptions to see if they're still in the public 
good. Those funds with which we produce that 
study are all taxpayers' dollars and it is re
freshing from my point of view as Chairman of 
the Taxation Committee to see that we are 
now not so willing to grant exemptions willy
nilly, that we want to study them and grant 
them only when merit requires. 

The PRESIDENT: The Chair recognizes the 
Sl'nator from Androscoggin, Senator Min
kowsky. 

Spnator MINKOWSKY: Mr. President and 
Memhers of the Senate, the difference being 
whl'n we did that previously, setting our 
pf('cpdent, we had valid statistics to go by from 
I Ill' prpvious husiness experiences, of those 
husiru·sses. lIere is a hrand new venture that 
has no foundation and no actual experience 
and wp're still willing to risk taxpayers' dol
lars. 

Ttli' PRESIDENT: A Roll Call has heen re
quested. Under the Constitution, in order for 
t h .. Chair to order a Roll Call it requires the af
firmative vote of at least one-fifth of those Se
nators present and voting. 

Will all those Senators in favor of ordering a 
Roll Call, please rise and remain standing until 
count pd. 

Obviously more than ofl('-fifth having arisen 
a Roll Call is ordered. 

Thl' pending question before the Senate is 
the motion by the Senator from Androscoggin, 
Senator Minkowsky that L.D. 1699 be Indefi
nitely Postponed .• 

A Yps vote will be in favor of the Indefinite 
Post ponement. 

A No vote will bp opposed. 
'I'll(' Doorkeepers will secure the Chamber. 
The Secretary will call the Roll. 

ROLLCALL 
YEA-Bustin, Hayes, Hiehens, Minkowsky, 

Na.iarian, Sewall, Shute, Usher, Violette. 
NA Y -Carpenter, Charette, Clark, Collins, 

Danton, Diamond, Dow, Dutremble, Emerson, 
Erwin, Gill, Kany, McBreairty, Pearson, Per
kins, I'ray, Teague, Trafton, Twitchell, Wood, 
The I'rpsidl'nt-Gerard P. Conley. 

ABSENT -Baldacci, Brown, Redmond. 
A Holl Call was had. 
n S .. nators ha~ing voted in the affirmative 

and 21 Senators in t he negative, with 3 Sena
lors Iwing abspnt, the motion to Indefinitely 
I'ostponp L.D. l{;99 Failpd. 

On motion hy Senator Najarian of Cumber
land, placed on the Special Appropriations 
Tahlp, pl'nding Enactmpnt. 

An Act Rplating to thl' Financing of Sen ices 
in til(' IInorganized Territory (S. P. 611) (L. D. 
1743) 

On motion by Senator Najarian of Cumber
land, placl'd on the Special Appropriations 
Tablp, pending Enactment. 

An Act to Providp for an Analysis ofthl' Fu
tUfl' of Maine's Forest Hesources (H. P. 460) 
(L. D. :'62) 

On motion hy Senator Najarian of Cumber
land, placed on the Special Appropriations 
Tahl<', pending Enactml'nt. 

An Act t.o Encouragp Competition in 
Workl'rs' Comr}(,lIsation I nsuran£"(' Hates (H. P. 
1~;lH) (I.. D. W47) 

On motion hy Senator Najarian of Cumber
land. plal'l'd on thl' Sp('cial Appropriations 
Tal>ll', pl'lHling Enactment. 

An Act Relating to Major Policy-influencing 

Positions in Various State Agencies (H. P. 
1311) (L. D. 1740) 

The PRESIDENT: The Chair recognizes the 
Senator from York, Senator Hichens. 

Senator HICHENS: Mr. President, referring 
to L.D. 1740, I signed the Majority Ought to 
Pass Report, I was not present when the Bill 
was presented (or two bills) and I was, also, 
not present when the sub-committee met to 
discuss the Bills, but r was convinced when I 
came back that they had cut down from over a 
hundred suggested appointed positions to 
thirty-one and it sounded fairly reasonable to 
me. Since that time, I've had several objections 
raised both from outside sources and from 
members of the other Branch and I'm very 
much concerned as to whether we're going in 
the right direction. There are even positions 
which will be appointed that aren't even filled 
at the present time which I think is setting a 
dangerous precedent in our economy minded 
atmosphere that we're in right now. 

So, reversing my position as a signer of the 
Majority Ought to Pass Report I now ask that. 
this Bill and all its Accompanying Papers he 
Indefinitely Postponed and I would ask for a 
RollCall. 

The PRESIDENT: The Senator from York, 
Senator Hichens moved the Indefinite Post
ponement of L.D. 1740. 

The Chair recognizes the Senator from 
Aroostook, Senator Violette. 

Senator VIOLETTE: Mr. President, Ladies 
and Gentlemen of the Senate, I think we raised 
most oCthe concerns ofthe Senator from York, 
Senator Hichens has raised this morning. Last 
week when we debated Senator Hayes' 
amendment and answered the concerns that 
Senator Minkowsky had. It is unfortunate, in 
my opinion, that Senator Hichens has decided 
to alter his position with respect to the Major
ity Report which was a 12 to 1 Ought to Pass 
Report. 

Since that time I think it's somewhat inter
esting to note that the two major newspapers 
in this State have (if my memory serves me 
correctly) endorsed this concept of allowing 
the Chief Executive of this State and those 
people who he appoints to allow them further 
appointments in order to establish a policy 
that the general public at-large, has favored in 
the course of the elections by making their se
lection. I will agree with the Senator that there 
werl' numerous positions, the Committee felt 
obliged to reduce that number to one-third 
and felt that those that were kept within the 
Bill were, in fact, major policy-influencing posi
tions. The Senator has expressed no concern 
with respect to any particular position. If he 
would, I would be more than happy to answer 
any questions he would have. 

I would hope that, today, that this Senate 
would vote the same way it did last week, and 
would vote against the motion to Indefinitely 
Postpone this Legislation. Thank you. 

The PRESIDENT: A Roll Call has been re
quested. Under the Constitution, in order for 
the Chair to order a Roll Call it requires the af
firmative vote of at least one-fifth of those Se
nators present and voting. 

Will all those Senators in favor of ordering a 
Roll Call, please rise and remain standing until 
counted. 

Obviously more than one-fifth having arisen 
a Roll Call is ordered. 

The pending question before the Senate is 
the motion by the Senator from York, Senator 
Hichens that this Bill and all its Accompanying 
Papers be Indefinitely Postponed. 

A Yes vote will be in favor of Indefinite Post-
ponement. 

A No vote will be opposed. 
The Doorkeepers will secure the Chamber. 
The Secretary will call the Roll. 

ROLLCALL 
YEA-Dow, Hayes, Hichens, McBreairty, 

Minkowsky. 
:>lAY -Bustin, Carpenter, Charette, Clark, 

Collins, Danton, Diamond, Dutremble, Emer
son, Erwin, Gill, Kany, Najarian, Pearson, Per
kins, Pray, Sewall, Shute, Teague, Trafton, 
Twitchell, Usher, Violette, Wood, The 
President-Gerard P. Conley. 

ABSENT-Baldacci, Brown, Redmond. 
A Roll Call was had. 
5 Senators ha~ing voted in the affirmative 

and 25 Senators in the negative, with 3 Sena
tors being absent, the motion to Indefinitely 
Postpone L.D. 1740, Failed. 

Which was Passed to be Enacted, and having 
been signed bythl' President, was by the Secre
tary presented to the Governor for his appro
val. 

An Act to Provide for Local Option Voting on 
Bottle Clubs (S. P. 584) (L. D. 1694) 

Which was Passed to be Enacted, and having 
been signed by the President, was by the Secre
tary presented to the Governor for his appro
val. 

An Act Relating to Training Penobscot Law En
forcement Offieers (S. P. 81) (L. D. 192) 

On motion by Senator Pray of Penobcot, 
Tabled until later in today's session, pending 
Enactment. 

An Act to Stabilize Maine Potato Prices (H. P. 
1271) (L. D. 1685) 

The PRESIDENT: The Chair recognizes the 
Senator from Aroosto£!</ Senator McBreairty. 

Senator McBREAlRt I: Mr. President, in re
gard to L.D. 1685, I would like to ask for a Roll 
Call and speak briefly. 

The PRESIDENT: The Senator has the floor. 
Senator McBREAIRTY: Mr. President, Ho

norable Members ofthe Senate, as a former po
tato grower and shipper, I have serious 
concerns with this Bill. 

This Bill creates a five member board that 
will set the price of potatoes everyday. There 
will be a real penalty for any handler that sells 
under that price. It, also, licenses the handlers 
of potatoes what I consider will he a real high 
license fee because it only deals with round 
whites and the people who ship their own and 
it's going to bring it down to a pretty, not too big 
an acreage so the fees will be high. 

I'm sure the sponsors-with the serious 
problems that we have with our potato indus
try today, I'm sure the sponsors feel strongly 
maybe this is the answer, but I can't agree. We 
presently have a potato report, Maine potato 
report that comes out every day. The informa
tion says on it it changes daily; comes out 11 
a.m. and 4:30 p.m. It gives the shipments, the 
price FOB in every potato producing state in 
the Nation, I believe. Any farmer who wishes 
this report-this report is put together by the 
Division of Marketing and Developments, Ste
wart N. Smith, Commissioner, in cooperation 
with the V.S. Department of Agriculture. Any 
farmer who wishes this report may have it and 
base his sales on this report, if he wishes. 

Even though I don't expect to turn this Bill 
around, I want to be listed as in opposition to 
it. I don't believe it will work. I think it could 
create serious problems for many farmers. 
Thank you. 

The PRESIDENT: The Chair recognizes the 
Senator from Aroostook\.~enator Carpenter. 

Senator CARPENTER: Mr. President, I would 
just make a point; it's my understanding that if 
this Bill does survive, it's going to the Appro
priations Table, so I would ask a question 
through the Chair to the Senator from Aroos
took, Senator McBreairty as to if he would 
want to make a motion to Indefinitely Post
pone, or something to that effect, or I believe 
that he has asked for a Roll Call but I don't 
think there's a pending motion before thl' Se
nate. 

The PRESIDENT: The motion bl'fore the Se
nate would be Enactment. 

On motion by Senator Pray of Penohscot, 
Tabled pending Enactment. 

Emergency 
An Act to Strengthen the Maine Milk Indus-
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try (H. P. 1260) (L. D. 1681) 
Emergency 

An Act to Clarify the Education Laws (H. P. 
1310) (L. D. 1739) 

Emergency 
An Act Making Allocations from the De

partment of Inland Fisheries and Wildlife for 
the Fiscal Years Ending June 30, 1984, and 
June 30,1985 (S. P. 246) (L. D. 767) 

Emergency 
An Act to Adopt Federal Options in the Un

Employment Compensation Extended Benefit 
Program (S. P. 615) (L. D. 1752) 

Emergency 
An Act to Amend the Lucerne-in-Maine Vil

lage Corporation Charter (H. P. 1234) (L. D. 
1641 ) 

These being emergency measures and hav
ing received the affirmative votes of 27 
mpmbers ofthe Senate, with No Senators hav
ing voted in the negative, were Passed to be 
Enacted and having been signed by the Pres i
(jpnt, were by the Secretary presented to the 
Gov('rnor for his approval. 

Emergency 
An Act to Create the Maine Conservation 

Corps (S. P. 496) (L. D. 1510) 
On motion by Senator Najarian of Cumber

land, placed on the Special Appropriations 
Tahlp, pending Enactment. 

Emergency 
An Act to Appropriate Funds for the Remo

val of Certain Hazardous Waste from the 
McKin Site in Gray, Maine (S. P. 614) (L. D. 
17;'0) 

On motion by Senator Najarian of Cumber
land, placed on the Special Appropriations 
Tahl(', pending Enactment. 

Emergency 
RESOLVE, Authorizing the Streamlining of 

Information Processing by Income Supple
ml'ntation and Social Service Programs (S. P. 
Ii!:!) (L. D. 1748) 

This heing an emergency measure and hav
ing r('cpive the affirmative votes of27 members 
ofthl' Senate, with No Senators having voted in 
thp IIPgative, wa<; Finally Passed and having 
hl'l'lI signed hy the President, was by the Secre
tary prpsented to the Governor for his appro
val. 

Under Suspension of the Rules, on motion by 
Senator Pray of Penohscot, there being no ob
jl'(·tions, all items previously acted upon were 
spnt forthwith. 

On motion by Senator Pray of Penobscot, 
Recessed until II :30 a.m. 

Recess 

After Recess 

The Senate called to order by the President. 

Orders of the Day 
The President laid twfore the Senate the first 

Tahled and Specially assigned matter: 
BILL, "An Act to Revise the Wood Measure

nlt'nt Law" (S. P. 623) 
Tahled-June 14, 19B3 by Senator PRAY of 

Pt'n obscot. 
Pending-Reference. 
The PRESIDENT: The Chair recognizes the 

Senator from Androscoggin, Senator Min
kowsky. 

Senator MINKOWSKY: Mr. President and 
Members ofthe Senate, on yesterday's advance 
.Journal and Calender t.he first item was aJoint 
Order relevant to the Wood Measurement Law 
and the final paragraph oftheJoint Order said 
thp following: ~Order that the Joint Select 
Committee shall submit a written report to the 
next Regular Session of the III th Legislature 
of its findings and recommendations including 

any recommended Legislation it deems ap
propriate." 

Now yesterday, also, on supplement number 
4, we had another Bill under item 3-1, Senate 
Paper 623, "An Act to Revise the Wood Mea
surement Law" and my question to Senator 
Carpenter or anybody else who would care to 
answer as to why do we have two pieces ofleg
islation before us dealing with the very very 
same subject matter, especially when we al
ready passed the Joint Order the previous day, 
that would have taken care of the study? 

The PRESIDENT: The Senator from Andros
coggin, Senator Minkowsky, has posed a ques
tion through the Chair to any Senator who 
may respond. 

The Chair recognizes the Senator from Pe
nobscot, Senator Pray. 

Senator PRAY: Thank you, Mr. President. Mr. 
President and Members of the Senate, I have to 
commend the Senator from Androscoggin, Se
nator Minkowsky on his sharp eyes on reading 
the Joint Order which stated that the Commit
tee could report out any bill relating to that 
matter. 

I feel that though it does say that in the Joint 
Order, we'll find that it won't be necessary, be
cause the Bill that is now before us has been 
approved for a carry-over by the Legislative 
Council. This will be the vehicle that they will 
use and it is a Bill that has been agreed to by all 
parties involved during the debate this year on 
the Wood Measurement Bill. 

The PRESIDENT: The Chair recognizes the 
Senator from Androscoggin, Senator Min
kowsky. 

Senator MINKOWSKY: Mr. President and 
Members ofthe Senate, I think that if this point 
of view had been expressed clearly yesterday 
this Bill would not be before us today. I thank 
the Senator for his explanation. 

Which was referred to the Committee on 
Wood Measurement Law and Ordered Printed. 

Sent down for concurrence. 

Out of Order and Under Suspension of the 
Rules, the Senate voted to consider the follow
ing: 

Committee Reports 
Senate 

Ought to Pass in New Draft Under New Title 
Senator TWITCHELL for the Committee on 

Taxation on BILL, "An Act to Clarify the Defi
nition of Casual Sales under the Sales Tax 
Law" (S. P. 261) (L. D. 806) Reported that the 
same Ought to Pass in New Draft under New 
Title, BILL, "An Act to Change the Treatment 
of Certain Sales under the Sales Tax Law" (S. P. 
627)(L.D.1766) 

Which was Read and Accepted. 
The Bill, in New Draft under New Title Read 

Once. 
The PRESIDENT: Is it the pleasure of the 

Senate that Under Suspension of the Rules, 
that LD 1766 be given its Second Reading by 
Title Only? 

It is a vote. 
Under Suspension ofthe Rules, the Bill Read 

a Second Time and Passed to be Engrossed. 
Sent down for concurrence. 

Second Readers 
House 

The Committee on Bills in the Second Read
ing reported the following: 

BILL, • An Act to Deter Drinking and Driving 
by Teenagers" (Emergency) (H. P. 1326) (L. D. 
1761) 

Which was Read a Second Time. 
The PRESIDENT: The Chair recognizes the 

Senator from Aroostook, Senator Carpenter. 
Senator CARPENTER: Mr. President and 

Ladies and Gentlemen of the Senate, we dis
cussed this Bill a little bit earlier and somebody 
raised a concern to me though that I don't 
know that it has been addressed and I'm look
ing for the Chairman ofd the Judiciary Com
mittee, but perhaps the good Minority Leader 

could respond. 
Will this not in fact encourage young people 

to refuse to take the test? If they refuse to take 
the test when they are stopped, after having as 
one knowledgeable person said to me this 
morning merely popped the top on a beer can 
.02 and they refuse to take the test they lose 
their license for ninety days, if they take the 
test after having popped the top at .02, .02! and 
the test comes back over .02 they are gone for a 
year. 

I don't think that this Legislature should be 
in the business of encouraging people to refuse 
the test. The implied consent law says they11 
lose it for ninety days for refusing the test. The 
kids are going to look at this and say, I've had a 
beer, had half a beer or whatever, I'm not going 
to take that test because I may be .02. Again I 
emphasize that that is one-futh of the level 
that we have set as the level at which you 
should not be driving in the State of Maine. 

I would like to have, if somebody could from 
the Committee, respond to that concern. 

The PRESIDENT: The Senator from Aroos
took, Senator Carpenter has posed a question 
through the Chair to any member of the Com
mittee on Judiciary who may respond if they so 
desire. 

The Chair recognizes the Senator from 
Knox, Senator Collins. 

Senator COLLINS: Mr. President, Ladies and 
Gentlemen of the Senate. I guess maybe I am 
just in the position of treading water until the 
Senator from Androscoggin has a chance to 
get his feet braced here, because I acknowl
edge him as the real authority in this Bill, but 
while I am here I do want to say that I support 
this Bill. 

The teenager under Maine law is not sup
posed to be drinking alcohol at all, and the 
provisional license aspects of this Bill I think 
are quite different than the due process argu
ments that I have been hearing in other bodies 
about a companion bill which deals with 
adults. 

We have to make some choices in society 
about how we regulate people and sometimes 
we choose to make distinctions according to 
age, on both age spectrums. 

If we're going to have a truly effective control 
over the most dangerous segment of the pop
ulation with respect to driving under the influ
ence we need, I think, unusual tools. We need 
to recognize that the driving right is a privilege 
and not the right, the sort of thing that every 
citizen is entitled to. A citizen has to pass a test 
to get a license in the f!fst place and has to 
have certain knowledge, certain eye sight, cer
tain response mechanisms. If we have the right 
to deny that license in the first place, because a 
person isn't able to move their arms rapidly 
enough to make a turn at the proper time, then 
I think that we certainly have the right to sus
pend that license when anyone imbibes 
enough alcohol to have any influence what· 
soever on that response mechanism. I think 
that this especially applies to the young driver 
fifteen, sixteen, seventeen, eighteen, nineteen. 
This is where our biggest problem is. 

The question that has been posed by the Se
nator from Aroostook, Senator Carpenter, 
about whether there is a discrepancy here that 
allows a teenager to refuse a test and only get 
ninety days whereas he'd get a full year of sus
pension is one that I will happily leave to the 
Senator from Androscoggin the Chairman of 
our Committee to answer. 

The PRESIDENT: The Chair recognizes the 
Senator from Androscoggin, Senator Trafton. 

Senator TRAFTON: Mr. President, Members 
of the Senate, I want to thank the good Se
nator from Knox, Senator Collins, for buying 
me time so that I could get to my seat and re
search the particular question that was ad
dressed by the good Senator from Aroostook, 
Senator Carpenter. 

I think that if Senator Carpenter looks on 
page 4 of the Bill, line 20 he will see that if a 
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juw'nilp fails to comply with the requirempnt 
of I aking a hn'at h or hlood tpst thp pPriod of 
suspension for I hal failure to comply with thp 
r"'I1I in'nll'nl is 0111' y(·ar. So that in fact. it is tlw 
sanl<' slIspension p<'riod as Iwing found having 
I> ... ·n driving. having driv"n with a blood tpst 
ov(,r .O:!. So t hal I do not spe that thpre is a 
prohl"m as 10 a l'onflict hptwpen thesp two 
arp(ls. 

If I may I will stand up a little bit longer. I 
haw somp writtpn tpstimony that is heing 
hand dplivprpd at the door right now which I 
would likl' to read int.o the Record in support 
of I his particular Legislative Documpnt. 

(Thank you.) "A~ the Governor said in his 
slalp of thl' State mpssage diHpitp the success 
of our tough drunk driving law recent. tragl'
dips involving teenagers on our highways rp· 
mind us that our job is not yet finished. Thp 
Nal ional statistics are truly discouraging. Tpen
agl'fs dip in automobile era'lhps at a rate 
mon' t han double that of another age group. 

Each year more than eight thousand teen
agl'fs are killed and another forty thousand 
injured in accidents involving alcohol, in fact 
such accidents are the leading cause of death 
in this age group. 

These kinds of statistics have to be put into 
prospective according to the National Insti
t ute on Alcohol Abuse and Alcoholism Fact the 
planning series dealing with drinking and driv
ing among youths, which was done in the year 
19R:!, only ahout 5'~, of the nations teenagers 
regularly driVl' aftpr having consumed sub
stantial amounts of alcohol. Most teenagers 
are good drivers and responsible citizens, but 
as this report, also, pointed out teenagers are 
l'spl'cially vulnerablp to the affects of driving 
aftl'f drinking, or as !l:IAA stated young people 
appear to be at greater risk of death in motor 
vl'hide accidents than do older drivers be
caus(' of combined inexperience in both drink
ing and driving. 

In Maine our experience parallels the Na
t ional trend. In 1982 there were twenty-two 
alcohol related fatalities among teenagers fif
tpen t.hrough nineteen years old; in 1981 there 
had !>e('n thirtel'n; in 1980 there were forty-
011('; in 1979, thirty-nine. So while teenagers 
haw, also, benl'fited from Maine's recent re
duction in aleohol related fatalities generally, 
there are still t.oo many lives being lost. 

Let me also note that in Maine in 1982 just 
under one thousand teenagers were arrested 
for OUI with an averagp blood alcohol level of 
.143, both the death and arrest figures com
parp unfavorably with the Maine society as a 
wholp in tprms of the frequency of the occur
rance. 

ACl'ording to thl' Bureau of Highway Safety 
the statewide average for death per thousand 
licl'nsed drivers wa<; .22 hut for teenagers it 
was .13 for sixteen ypar olds; .33 for seventeen 
year olds; .64 for eightl'en year olds; and.40 for 
nineteen year olds. Likewise the statewide av
I'ragl' for arrests wa<; 13.83 per thousand driv
ers, for teenagers it ran below average for 
fiftpen, sixteen, and seventeen year olds, but 
shot up to 17.63 for eighteen year olds and 
28.6:' for ninl'teen year olds. With statistics like 
these even now it is hardly surprising that thl' 
Legislature raised the drinking age to twenty 
YI'ars of age, and prohibited teenagers from 
purcha.,ing or publicly consuming alcohol. 

Nor is it surprising that looking at these sta
t ist ics nationally, President Reagan's commis
sion on drunk driving specifically addressed 
this issue in its interim report to the Nation 
published in December. The CommL<;sions re
commendation number 5.4 is entitled, "Provi
sional License for Young Drivers" it provides 
that states should adopt laws providing a pro
visional license for young novice drivers which 
would be withdrawn for driving under the in
flul'll('e conviction or an implied consent ref
usal. In the discussion of these re
commendations the Presidential Commission 
said, young drivers are particularly overly re-

presented in alcohol related highway crashes. 
Statistics indicatp that alcohol related 

highway deaths are t.ll(' h'ading cause of death 
for six\('en to ninl't.pl'n Yl'ar old Americans. 

Specific penaltit's for violation of OUI laws 
by young driwrs l'ould indudt' denial of full Ii
censure until I'ightl'pn years of age, or an px
tended period of license suspension, or license 
restriction longer than adult offenders are 
subject to. 

Again in recommendation of number 10.3 
the Presidential Commission noted young 
drivers are at high risk of involvement in motor 
vehicle crashes. Education and rehabilitation 
programs are particularly important for 
young offenders to prevent future dangerous 
driving. 

This proposal, this Legislative Document, 
recognizes the special status of teenagers as 
new inexperienced drivers and the special 
prohlems that are associated with teenage 
drinking and driving. It follows and really im
proves upon the Presidential Commission's re
commendation that for licensing purposes 
that juveniles should be treated separately 
from adults. It recognizes that teenagers can 
be much more dangerous to themselves and 
others after consuming a little alcohol because 
of their inexperience. 

I noted before that onejuvenile statistic that 
is in a sense better than its adult counterpart 
that the average blood alcohol content at ar
rest is .143 for juveniles, while it is .18 generally. 

Experts belipve, and this is the answer to Se
nator Carpenter's question, experts believe 
that it is because juvpnilps betray themselves 
as operating under the influence with lower 
a1cohollevels by conspicuously poorer driving 
behavior. I should, also, note that while we 
regard blood alcohol content of.1O as conclu
sive evidence ofOUI, lower levels can certainly 
be dangerous as well. In fact Idaho, Montana, 
and the entire Nation of Canada use .08 as the 
per se standard. Even at .106 one is twice as 
likely to have an accident as a sober driver. 

So it seems very little to me to ask that those 
who are not even legally permitted to buy al
cohol and who are new at driving and who 
constitute statistically a special danger on the 
road, be asked to meet a demanding standard 
in their operation on our highways. Simply 
that they drive sober. 

I think that this Bill will encourage meeting 
that standard. I believe that teenagers assign a 
particular value to their newly won licenses 
and will be reluctant to risk losing them for a 
year. I believe that the risk of losing a license 
will be a good excuse for teenagers who do not 
want to succumb to peer pressure to drink and 
drive. I believe that the non-criminal nature of 
the license suspension process will be a quick, 
affective deterrent to teenage drinking and 
driving. I believe the incentive of taking the 
DEI' course (this is the Educational Defensive 
Driving Course) to half the suspension period 
will focus the attention of teenagers who have 
experienced problems as well as anything our 
society can provide. 

I urge you to support this piece of Legisla
tion. I think that it is important to address a 
major problem on our roads today. I hope that 
this has answered the good Senator from 
Aroostook's questions. 

The PRESIDENT: The Chair recognizes the 
Senator from Aroostook, Senator Carpenter. 

Senator CARPENTER: Mr. President, I thank 
the good Senators from Knox, and Androscog
gin for answering that question, they were ex
actly right. I still have some problems with the 
bill though. I guess I have some problems with 
the nature ofthe Bill and the good Senator from 
Androscoggin quoted some levels of blood al
cohol that would perhaps make this Bill more 
palatable. 

I would point out to you though that there is 
a real, this is a real lawyers bill at the risk of 
getting into a whole new area, but if your li
cense is suspended as a nineteen year old be-

cause of a test of .02 there is, also, probable 
cause factor that has to be in there. If you not
ify the Spcretary of State within 10 days after 
til(' effective date of suspension, you can get a 
hearing. The hearing is not on whether or not 
you were drunk, the hearing is not on whet.her 
or not you had a .02, the hearing is whether or 
not the officer had probable cause to stop you. 
I'll tell you if this isn't going to open up a can of 
worms on full blown probably cause hearings. 
Nothing to do with their alcohol level, could 
have been stone drunk, could have been .20 but 
was driving straight down the road, the officer 
is going to be forced to lie, or going to be forced 
to go through a full blown probable cause hear
ing complete with attorney. Ijust don't think, I 
agree with the concept lOO~, of trying to get 
people he they nineteen, or eighteen, or forty
eight for drinking and driving off the road, I 
just don't think that this is an appropriate veh
icle. 

Mr. President, I would request a Division on 
Engrossment. 

The PRESIDENT: The Chair recognizes the 
Senator from Androscoggin, Senator Trafton. 

Senator TRAFTON: Thank you, Mr. Presi
dent. Mr. President and Members of the Senate 
not to belabor this any further, but I would 
point out on page 5 of the redraftpd Bill the 
scope of hearing is restricted to whether or not 
there was probable cause that this person op
erated or attempted to operate a motor vehi
cle with a blood alcohol content of .02 or 
higher. This is the only purpose of the hearing. 
I personally do not see it as a lawyers bill, or a 
lawyers field day, in fact this is an administra
tive hearing designed for an indiviual to go 
without representation to the Secretary of 
States Office to address this matter, so in fact I 
think it may reduce the number of Operating 
Under the Influence cases that are heard in 
our district and superior courts and would 
urge your support. Thank you. 

The PRESIDENT: The Chair recognizes the 
Senator from Androscoggin, Senator Min
kowsky. 

S('nator MINKOWSKY: Mr. President and 
Members of the Senate, it was refreshing to 
hear the remarks of both lawyers in this Body 
at least from the prepared text of Senator 
Trafton that the youngsters were good drivers 
and responsible citizens. To show you how in
consistent we are recently we passed a law and 
we then came back and put an emergency 
preamble on it to have it go into effect imme
diately to say that our senior citizens seventy
five years of age or older would not be required 
to takp an examination. They represent a sub
stantial number of people out there also, who's 
reflexes maybe are not quite as good as a tee
nager, who maybe, I shouldn't say maybe, who 
has better control of that vehicle than some of 
those people who actually abide by the law and 
the speed limit and really don't contribute that 
much to accidents, and I am talking about teen
agers. 

When we lump together all the fatalities I 
think that it is fair to point out from the helmet 
law tht we discussed previously that all those 
deaths were not directly attributable to auto
mobile accidents. Some where attributed to 
high speed, I think that 57% was the figure pro
jected at that time. Alcohol related and drug 
related. 

I want to make sure that the Record is very 
very clear when we say that twenty-eight were 
killed in 1982, or 1981 that we are not just 
simply saying that in that one category of driv
ing an automobile, it was both categories. 

I have the same reservations, the same con
cerns as raised by other members of this Body 
and I would hope that you would give this very 
very serious consideration before you pass it to 
be Engrossed. 

The PRESIDENT: A Division has been re
quested. 

Will all those Senators in favor of Passage to 
be Engrossed, please rise in their places to be 
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counlpd. 
Will all those Senators opposed, please rise 

in their places to be counted. 
20 Senators havin!( voted in the affirmative, 

and Ii Senators having voted in the negative, 
the Rill was Passed to be Engrossed, in concur
rence. 

BILL, "An Act to Clarify the Rate Filing 
Procedures and Standards for Workers' Com
pensation Insurance" (H. P. 1325) (L. D. 1758) 

Which was Read a Second Time. 
The PRESIDENT: The Chair recognizes the 

Senator from Lincoln, Senator Sewall. 
Senator SEWALL: I move that L.D. 1758 be 

Tabled until later in today's session. 
The PRESIDENT: The Chair recognizes the 

Senator from Penobscot, Senator Pray. 
Senator PRAY: I request a Division. 
The PRESIDENT: A Division has been re

quested. 
Will all those Senators in favor ofthe motion 

hy the Senator from Lincoln, Senator Sewall to 
Table LD 1758 until later in today's session, 
please rise in their places to be counted. 

Will all those Senators opposed, please rise 
in their places to be counted. 

7 Senators having voted in the affirmative, 
and 20 Senators having voted in the negative, 
thp motion to Table LD 1758 until later in to
day's session, Failed. 

The PRESIDENT: The Chair recognizes the 
Senator from Lincoln, Senator Sewall. 

Senator SEWALL: Mr. President and 
Members of the Senate, this was a unanimous 
Committee Report, I thought of dividing the 
rpport on this but I was assured that there 
would be an opportunity to add some amend
ments, another Member of this Body was to 
add these amendments, I was to help with the 
defense of them, something has gone astray in 
that practice. I see that now they are not to be 
presented. So I would move the Indefinite 
Postponement of this Bill and all its accom
panyin!( papers, and request a Roll Call when 
! he vote is taken. 

The point which, I think, must be made here 
is on the Speakers Bill, LD 1322 now on the 
Appropriations Table after Enactment in the 
Senate provides in Section 32 for a study 
commission to be established by the Governor. 
This study commission will be empowered to 
pmploy an actuary and each Commissioner 
will receive a per diem of one hundred and fifty 
dollars per day. 

The actual language of Section 32 of L.D. 
I :122 states that "the commission shall evalu
atp the impact of reserving practices, return 
on investments and profitability on workers' 
compensation rate makingw. This is the exact 
subs! ance ofthe Bill before you and as was well 
pointed out by the opponents of this Legisla
tun' if we are going to pay commissioners a 
hundred and fifty dollars per day, set aside a 
sppcial appropriation of one hundred thou
sand dollars for this effort and seriously con
sider the options reviewed by this study 
('ommission. Why in the space of one week was 
t his Legislation introduced, debated and 
rushed out of committee? 

The blatant truth is this Bill intentionally es
tablishes standards that simply can not be 
met. I call it the manner of deferring mainte
nance on a problem we have. I have spent a 
gn'at deal of time dealing with the problems of 
workers' compensation and I can tell you the 
whole fault is not with the insurance company. 
I can tell you that in making it more difficult 
for insurance companies, when it is nearly im
possible now in Maine, but to make it more dif
ncult for them to get. their rate increase is 
mt'rely deferring this problem and sooner or 
latpf it is going to comt' true. 

Another thing that happened with this Bill 
that irrated me, I've got to say even more, when 
t hI' Hill wao; passed out of Committee there was 
no provision for a pass through as we call it, in 
otht'r words the insuranee companies pieking 

up the four hundred thousand dollars, whieh 
Ted Briggs estimated this change would cost. 
There was no provision like that on the Bill 
when the Bill went out of Committee. At that 
time perhaps it would have had to have an ap
propriation or something else to handle this 
extra expense for this new rate making. How
ever after the Bill was out of Committee the 
Speaker, I guess, talked with somebody in Re
search and got this provision on there. This 
was not made known to Members ofthe Com
mittee, and although I discussed it with the 
Chair of the Committee and she said that she 
was informed no other Members were, and 
quite frankly my signature would never have 
been on this report knowing that. 

So in essence we're asking the insurance 
companies not only to defer maintenance 
which is going to be very costly to employers in 
the State of Maine but we are asking them to 
hang themselves and buy their own rope. 

The PRESIDENT: The Chair recognizes the 
Senator from Cumberland, Senator Clark 

Senator CLARK: Thank you, Mr. President. 
Mr. President, Men and Women of the Senate, I 
would extend my appreciation to the good Se
nator from Lincoln, Senator Sewall, for raising 
those issues which are of particular concern to 
her. 

Relative to the issue of pass through which I 
feel should be addressed I would say that we 
all recognize the pressure that we have expe
rienced particularly in recent days relative 
particularly to the printing of bills in their final 
form from committee. 

This issue offunding this partieular measure 
was brought before the Committee and the 
Speaker from the other Body did apprise me of 
the difficulty of adding a fiscal note, or the ne
cessity of adding a ftscal note to this redraft of 
the original bill. Sometimes we must take ac
tion and have little opportunity to discuss the 
ramifications of that particular action and I 
gave what I considered to be my approval of 
incorporating a pass through provision in the 
redraft of the Bill rather than adding a fiscal 
note, because the Bureau of Insurance which 
is located within the Department of Business 
Regulation is already funded by dedicated re
venues and those dedicated revenues my 
friends take the form of a premium tax. Be
cause the insurance industry would in and of 
itself have ultimately funded this bill and the 
administration thereof by an increase in pre
mium taxes I had no reservations about in
cluding a pass through provision whereby the 
insurance industry would be funding this Bill 
because that is in fact the way that that De
partment operates currently. So the ultimate 
affect is the same as it currently exists. 

The PRESIDENT: A Roll Call has been re
quested. Under the Constitution, in order for 
the Chair to order a Roll Call it requires the af
firmative vote of at least one-fifth ofthose Se
nators present and voting. 

Will all those Senators in favor of ordering a 
Roll Call, please rise and remain standing until 
counted. 

Obviously more than one-fifth having arisen 
a Roll Call is ordered. 

The pending question before the Senate is 
the motion by the Senator from Lincoln, Sena
tor Sewall that this Bill be Indefinitely Post
poned. 

A Yes vote will be in favor of Indefinite Post-
ponement. 

A No vote will be opposed. 
The Doorkeepers wil secure the Chamber. 
The Secretary will call the Roll. 

ROLLCALL 
YEA-Brown, Emerson, Hichens, Perkins, 

Sewall, Twitchell. 
NAY--Baldacci, Bustin, Carpenter, 

Charette, Clark, Collins, Danton, Diamond, 
Dow, Dutremble, Erwin, Gill, Hayes, Kany, 
McBreairty, Minkowsky, Najarian, Pearson, 
Pray, Shute, Teague, Trafton, Usher, Violette, 
Wood, The President-Gerard P. Conley. 

ABSENT-Redmond. 
6 Senators having voted in the affirmative 

and 26 Senators in the negative with 1 Senator 
being absent, the motion to Indefinitely Post
pone L.D. 1758, Failed. 

The Bill was Passed to be Engrossed, in con
currence. 

Out of Order and Under Suspension of the 
Rules, the Senate voted to consider the follow
ing: 

Communication 
The f'ollowing Communication: 

State of Maine 
One Hundred and Eleventh Legislature 

Committee on Business Legislation 
June 14, 1983 

The Honorable Gerard Conley 
President of the Senate 
State House 
Augusta ME 
Dear President Conley: 

The Committee on Business Legislation is 
pleased to report that it ha'l completed all bus
iness placed before it by the first regular Ses
sion of the III th Legislature. 

Total No. of Bills Received - 147 
Unanimous Reports - 134 

Leave to Withdraw - 37 
Ought Not to Pass - 23 
Ought to Pass - 17 
Ought to Pass as Amended - 44 
Ought to Pass in New Draft - 13 

Divided Reports - 10 
Carried Over to 2nd Session - 3 

Respectfully submitted, 
S/NANCY RANDALL CLARK 

Senate Chair 
Which was Read and Ordered Placed on File. 

Orders of the Day 
The President laid before the Senate: 
BILL, "An Act to Revise the General Assist

ance Laws" (S. P. 626) (L. D. 1764) 
Tabled-June 15, 1983 by Senator PRAY of 

Penobscot. 
Pending-Passage to be Engrossed. 
The PRESIDENT: The Chair recognizes the 

Senator from Aroostook, Senator Carpenter. 
Senator CARPENTER: Mr. President, I offer 

Senate Amendment "A" (S-212) and move its 
Adoption. 

The PRESIDENT: The Senator worn Aroos
took, Senator Carpenter offers Senate Amend
ment "A" (S-212) and moves its Adoption. 

Senate Amendment "AW (S-212) was Read 
and Adopted. 

The Bill was Passed to be Engrossed, as 
amended. 

Sent down for concurrence. 

The President laid before the Senate: 
An Act Relating to Training Penobscot Law 

Enforcement Officers (S. P. 81) (L. D. 192) 
Tabled-June 15, 1983 by Senator PRAY of 

Penobscot. 
Pending-Enactment. 
(In House June 14, 1983 Passed to be 

Enacted.) 
On motion by Senator Trafton of Andros

coggin, the Senate voted to Suspend its Rules. 
On further motion by Senator Trafton of 

Androscoggin, the Senate voted to Reconsider 
its action whereby L.D. 192 was Passed to be 
Engrossed. 

On further motion by the same Senator, the 
Senate voted to Reconsider its action whereby 
Senate Amendment "AW (S-186) was Adopted. 

The PRESIDENT: The Senator has the floor. 
Senator TRAFTON: I offer Senate Amend

ment "A" (S-211) to Senate Amendment "A" (S-
186) and moves its Adoption. 

Senate Amendment "A" (S-211) to Senate 
Amendment "A" (S-186) wa'l Read and 
Adopted. 

Senate Amendment "A" (S-186), as amended 
by Senate Amendment "A" (S-211) thereto was 
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Adoptpu, in non-con('urn'n('l'. 
TIl(' Bill was Pass{'d t.o he Engrossed, as 

anu'ndt'd, in non-concurrpnce. 
Spnt down for concurrpnce. 

On mot ion hy Senat.or Pray of Penobscot, the 
Spnate votpd to I·,'movt' from the Table: 

An Act to Amend tht' Habitual Offender Law 
(II. P. 956) (L. D. 1237) 

Tahlt'd-May 12, 198:3 hy Senator PRAY of 
PPllOhscot. 

P,'nding-Further Consideration. 
(In Senat I' April 2!1, 1983 Passed to be 

Ena<"t,'d in concurren('e.) 
(Rp('alkd from thl' (Jovprnor's Desk May 11, 

I !l8:l pursuant to ,Joint Order (H. P. 1194).) 
( In Housl' May II, I !l8:] Bill and Papers Re

mmmitted to tllp Committee on Judiciary in 
non-('oncurrenc:I'.) 

On mot ion hy Senator Trafton of Andros
coggin the Senat.e voted to Recede from its ac
t ion w hprphy LD 12;17 was Passed to be 
Enactpd. 

On furt hpr motion hy t.he same Senator, the 
Sl'natp votl'd to Rt'cede from its action where
hy L.D. 12:], was Passed to be Engrossed. 

Th,' PRESIDENT: Tht' Senator has the floor. 
S('nator TRAITO~: I offer Spnate Amend

ment -A" (S-2(l9) and move its Adoption. 
Thp PRE.<;IDE~T: Tht' St'nator from Andros

coggin. Spnator Trafton offprs Senate Amend
n1{'nt • A" (S-2()9) and moves its Adoption. 

Sl'natp Amendment "A" (S-209) was Read 
and Adoptt'd. 

Thl' Ilill was Passpd to be Engrossed, as 
anl{'ndl'd. in non-concurrence. 

Sl'nt down for concurrence. 

Iindpr Susppnsion ofthp Rules, on motion by 
S"Bator Pray of Penobscot, there being no ob
jp('\ions, all itt'ms previously acted upon were 
spnt forthwith. 

()n mot ion hy Senator Carpenter of Aroos
took, \1,'("('ss('(1 until 2:30 this afternoon. 

Recess 

After Recess 

The Senatp callt'd to Order by the President. 

Out of Order and I 'ndt'r Suspension of tht' 
Huh's, the Senatp voted to consider tht' follow-
ing: 

Committee Reports 
House 

Ought to Pass in New Draft Under New Title 
Th,' Committt'{' on Appropriations and Fi

nancial Affairs on IlILL, "An Act Making Au
t 11Orizations and Allocations Relating to 
Fpdl'ral Block Grants for the Expenditures of 
Statt' Government for the Fiscal Y{'ars Ending 
.Junp :30, 1984, and .June 30, 1985" (Emer~ 
gr'Il('Y) (H. P. 60 I) (L. D. 749) Rt'ported that the 
sanH' Ought to Pass in New Draft under New 
Titlp, BILL, "An Act Making Authorizations 
and Allocations Relating to Federal Block 
Grants for th .. Exppndit urI's of State Govern
m('nt for the Fiscal Years Ending June 30. 
lHil:l. ,Junt' :lO, Hl84, and ,June 30, 1985" 
(Enl('rgt'ncy) (II P. 1:129) (L. D. 1767) 

Comes from tht' Houst', the Report Read and 
A("(,ppt.ed, and till' New Draft under New Title 
i'asspd to be Engrossed. 

Which Report was \{pau and Accepted in 
(·oneurrenct'. 

Th{' Bill, in Nl'w Draft, under New Title, Rt'ad 
OIH'P. 

Till' PRESIDENT: Is it tht' pleasure of the Se
nat .. that {lndt'r Suspension of the Rules, that 
L.D. 1767 ht' given its Second Reading by Title 
(lnly') 

It is a vote. 
Under Suspension oftht' Rules, the Bill Read 

a Second Time and Passed to ht' Engrossed, in 
concurrence. 

Divided Report 
The Majority of the Committee on Agricul

ture on BILL, "An Act Creating a Maine Milk 
Pool" (H. P. 1099) (L. D. 1450) 

Reported that the same Ought Not to Pass. 
Signed: 

HICHENS of York 
Represen tatives: 

SMITH of Island Falls 
SHERBURNE of Dexter 
CROUSE of Washburn 
LOCKE of Sebec 
PARENT of Benton 
ANDERSON of Stockholm 
STOVER of West Bath 

The Minority of the same Committee on the 
same subject matter Reported that the same 
Ought to Pass in New Draft under same title 
(H.P. 1323) (L. D. 1754) 

Signed: 
Senators: 

ERWIN of Oxford 
WOOD of York 

Representatives: 
McCOLLISTER of Canton 
MICHAEL of Auburn 

Comes from the House, Bill and accompany
ing papers Indefinitely Postponed. 

Which Reports were Read. 
The PRESIDENT: The Chair recognizes the 

Senator from Oxford, Senator Erwin. 
Senator ERWIN: Mr. President, I move the 

Minority Ought to Pa.<;s Rt'port, in New Draft, 
and request permission to speak. 

The PRESIDENT: The Senator has the floor. 
Senator ERWIN: Mr. President, Ladies and 

Gentlemen of the Senate, the Bill which we're 
conSidering today, "An Act Creating a Maine 
Milk Pool" is, without question, one ofthe most 
significant pieces of agricultural legislation 
which we've had before us this session. It is one 
which ha.<; involved more work sessions and 
has invoked more discussion than any other 
bill the Agricultural Committee has had to 
consider. As Chairman of that Committee, I 
can tell you that what you're considering today 
is a major change in a complexed and highly 
regulated system of milk pricing. The cause of 
the complexity of the existing milk price con
trols. thp Lpgislaturp, is also -n-ecessary"- ind 
complexed; yet, tht' basic issue on which this 
Bill must be decided is quite simple. It's an 
issue of fairness. 

Right now about half of Maine dairy farmers 
sell milk to dealers who market that milk out
of-state on tht' Boston Market and are subject 
to a system of Federally administrated price 
controls. The other half sells to Maine dealers 
and are paid accordingly to regulations im
posed hy the Maine Milk Commission. The 
Maine Markt't is considerably higher, primarily 
because there are two systems of regulations 
that allow and even encourage this price dif
ference to occur. Both markets establish the 
price paid to dairy farmers based on the 
amount of milk sold as Fluid Class I milk, the 
amount of milk used in manufacturing cheese, 
yogurt, ice cream and other products as Class 
II milk. 

Consistent with a system of milk pricing es
tablished through the Federal Agricultural 
Marketing Agreement Act of 1937, Class I milk 
prices of both Maine and the Boston Market 
are higher than Class II milk prices. As a result 
the higher the perct'ntage of Class I milk used 
in the market area the higher the blend price 
paid to the farmer. 

The Maine Market is in a particularly advan~ 
tageous situation because it can maintain a 
high utilization rate, and therefore, a higher 
price for its Maine Market farmers by using the 
Boston Market for balancing. That is, the 
dealers who rely on the Boston Market to 

supply the extra milk that is needed during the 
peakt'd seasonal demand in order to minimize 
the amount of excess milk tht'y handle during 
other times of the year. Exc{'ss milk bp('omes 
Class" milk and reduct'S t h .. hl .. nd price paid 
to the farmer. The Maine markf't, incidentally, 
does not manufacturl' milk products t.o any 
extent, and so the Maine dealers do not make 
any money from handling Class" milk; in fact, 
it may cost them money to handle it. Thl' Bos
ton market, on the other hand, has an average 
Class I utilization ratt' which is much lowt'r 
than the Maine market, partly because there's 
more demand for Class II milk. Th{' hlt'nd price 
paid to t.he Boston market farmer is, therefore, 
eorrespondently lower. What is important to 
understand is that the current price differen
ces among the Maine dairy farmers is a pro
duct of the price difference between Cla.<;s I 
and Class" milk. The price difft'rence was es
tablished arbitrarily by the Federal Govern
ment to maximize total returns to dairy 
farmers. In order to make sure that the 
farmers shared equally in those higher returns 
and in order to prevent destructive competi
tion among milk producers for higher priced 
markets, milk pools were established in other 
areas similar in concept to the pool being pro
posed here today. Since 1937 milk pools have 
been utilized to regulate, produce prices for 
over 80')(', I repeat, ovt'r 80')(, of the milk mar
keted in the United States. 

Very simply put, milk pools, including the 
one you're considering today, are designed to 
reduce price differences paid to milk produc
ers in order to more fairly distribute the benef
its created by the regulations. This act creating 
a Maine Milk Pool is an act to bring fairness to 
milk producers prices in the State of Maine. 
State statutes and regulations are responsible 
for higher prices paid to the Maine market 
farmer and we, a.<; Legislators will have an obli
gation to correct what is become an inequita
ble and destabilizing situation. 

I urge you to consider this most bask issue. 
Should the Government be responsible for 
maintaining a system of prict' control that 
creates two classes of farmers, or should the 
Legislature take stt'ps to reduce this inequity. 
The principal of fairness is what is the central 
issue to this Bill. I strongly urge your support. 

The PRESIDENT: The Chair recognizes the 
Senator from York, Senator Hichens. 

Senator HICHENS: Mr. President and Mem
bers of tht' Senate, I certainly appreciate the 
detailed explanation given to us by the good 
Senator from Oxford, Senator Erwin, the 
Chairman of the Agricultural Committee, but I 
think in his explanation he has shown some of 
the problems which came before the Commit
tee, and which are coming before the dairy in
dustry at the present time. I sat in on most of 
the work sessions of the CommittPe and was 
there for tht' final vote and when we came up 
with that final vote in the Ia.<;t week of the 
Committee workshops, there were so many 
amendments thrown at us that we didn't know 
what direction tht'y were coming from, 
whether the people who were giving them t.o us 
really knew what they were doing. 

I have several dairy farmers in my area, most 
of them on the Boston Market, and aftpr this 
Ilill came out I spnt them the enclosed letter 
which I'd like to read to you. 

It says, "Dear so and so, enclosed is th" final 
draft of L.D. 1450 which has been under dis
cussion by the Agricultural Committpe. With 
so many amendments being thrown at us at 
the last minute, and the resulting consterna
tion throughout the dairy industry, eight 
members of the Committee, including myself, 
voted Ought Not to Pass. This action does not 
mean that we do not think that there should be 
a more equal distribution of payments to all 
milk producers throughout the State. We do 
not thin k that this Bill properly addresses the 
problems or presents the right solution. I am 
sure a similar bill will be introduced in the next 



LEGISLATIVE RECORD - SENATE, JUNE 15, 1983 1311 

session of the Legislature, and hopefully, with 
ample time to get proper input from all sour
ces, a bill palatable to the great majority will be 
enacted, I appreciate your concerns and will 
keep you notified about future developments. 
Sincerely." 

With those thoughts in mind and not to con
tin ue the debate any longer, I may get up later 
on after other speakers have given their opin
ions, but at the present t.ime I'd like to make a 
motion to Indefinitely Postpone this Bill and 
all its Accompanying Papers and would ask for 
a Roll Call. 

The PRESIDENT: The Senator from York, 
Senator Hichens has moved that this Bill and 
all its Accompanying Papers be Indefinitely 
Postponed. 

A Roll Call has been requested. Under the 
Constitution, in order for the Chair to order a 
Roll Call it requires the affirmative vote of at 
least one-fifth of those Senators present and 
voting. 

Will all those Senators in favor of ordering a 
Roll Call, please rise and remain standing until 
counted. 

Obviously more than one-fifth having arisen 
a Roll Call is ordered. 

The Chair recognizes the Senator from Ken
n('hec, Senator Bustin. 

Senator BUSTIN: Before that Roll Call is 
taken, I would urge the Senate to vote against 
that motion and perhaps give some other peo
ple a chance to debate the Bill a little bit 
further and perhaps offer some amendments 
to it. I just want to let you know that I am the 
Senate sponsor of this Bill and rather than to 
go into a long speech because it's a hot after
noon and I don't think that we really need to, 
I'm always aware that when bills like this come 
up the votes are pretty well either there or 
they aren't there. So I'm going to let this go 
through and just let you know that the reason 
t hat I am sponsor of this Bill is because if you 
remember, those people who were in this Body 
a couple of years ago, a year ago, when the Milk 
Commission vote came up, I was one of those 
votes who voted to keep the Milk Commission. I 
did that for some specific reasons; one ofthose 
reasons being that I believed very firmly in the 
agricultural base in Maine and I felt that that 
would slip away if we did away with the Maine 
Milk Commission, but at that time, I made a 
commitment to myself and to other people in
terested in the issue that I would work on that 
issue throughout the year and come to the Le
gislature with something constructive in this 
session. That's what I think this Milk Repooling 
Rill is doing. I had assumed all during the ref
erendum question that all of the farmers were 
going to get together after that referendum 
and come up with something constructive. 
That hasn't happened. I'm sorry that it hasn't 
happened but this is an important issue; it 
needs to be dealt with now and I hope it is. I 
urge you to vote against the pending motion. 

The PRESIDENT: The Chair recognizes the 
Senator from Aroostook, Senator Carpenter. 

Senator CARPENTER: Mr. President, Ladies 
and Gentlemen of the Senate, there probably is 
no issue of this entire session, including Tax 
Indexing, that has been worked and lobbied 
any harder by any better more hard working 
group of people than the issue of whether or 
not to repool, not Maine milk, I think it's mis
named, but Maine milk money. I had a question 
parlier whether or not this pool had to have a 
fence around it, but we got rid of that issue a 
couple of weeks ago. 

I stand up here today as somebody who's 
honestly and sincerely been having a very diffi
cult time with this issue, because I have 
worked with manyofthe people who were lin
ing the back of the Chamber this afternoon 
who are. today. opposed to my position on this. 
['VI' worked with them on Milk Commission 
issues. on other agricultural issues and I'm not 
very comfortable being here today. 

[n concept I think the idea, even though phi-

losophically I don't like it, I think in concept 
the idea of bringing together the two different 
milk utilization figures is something that needs 
to be done. It needs to be something done to 
reb lend this money, if you will. This is not the 
vehicle. I don't believe it; I don't believe it with 
all my heart. I was to be the co-chair with the 
son of a former Governor, of the save Maine 
Milk Committee last year. Because of school 
commitments I couldn't do that, but I was a 
very active member of the Committee. It's been 
said around here that well, you promised the 
Maine milk farmers, they promised that if the 
non-Maine farmers stayed out of the commis
sion referendum last year, they promised that 
they would come up with a pool. I want to state 
it on the Record and here and categorically 
that never once did I promise that; never once 
was I ever at a meeting where that was prom
ised. I can't speak for individual farmers who 
may have said, ·yeah, if you'll help us out then 
we'll help you out next year." That may have 
happened, but the only entity that I know of 
that wa., speaking to the milk issue at that time 
was the save Maine milk group and not one 
time anywhere where I was did that issue ever 
come up. So I'll make that very clear at the 
outset. 

Then I started to hear rumors about a bill 
being brought into repool or reblend the 
money from milk and I did some inquiring and 
found out there was, in fact, a committe put 
together. A committee put together with peo
ple from the Boston Market and the Commis
sioner of Agriculture and some other people, 
and I happened to wander into one of those 
meetings one day as a favor of the Senator 
from Kennebec, Senator Bustin. I took some of 
her constituents over to the meeting; walked 
in. It was obvious that I was about as welcome 
there as a skunk at a lawn party. It was obvious 
that, in my opinion, that the Maine milk side of 
this question, the concerns and the fears and 
they're real legitimate fears of the Maine dairy 
farmer were not adequately taken into consid
eration. 

What you're asking here today, is you're ask
ing a bunch of Maine farmers to take money 
out of their hip pocket, nobody's sure how 
much, to take a significant amount of money 
out oftheir hip pocket and put into a pool from 
which other people are going to draw, some of 
whom don't pay into a pool, some of whom do. 
That's what this Bill is all about. 

We start out with a Bill. I raised concerns 
with the people on the other side, the people 
who drafted the Bill. I raised concerns about 
some of the unique problems created by dis
tance and things like that; for Aroostook, Wa
shington and Northern Penobscot. That wasn't 
a concern; well it was a concern but it wasn't a 
big enough concern to alter the Bill. Then I 
think somebody counted noses and said, we've 
got to pick out a few votes, so then we've got a 
subpool put into the Bill, Aroostook, Washing
ton, and Northern Penobscot Counties taken 
into a mini-pool. Then we had an issue come up 
about transportation charges. Nae, it's not 
that big a deal. Finally, a week later, it's a big 
deal and the Bill has been amended to take 
care of that. 

I'm not sure right now whether Hancock 
County Creamer is in or out. I'm not sure; there 
was concern about taking them out, leaving 
them in; 1m' not sure; perhaps the good Sena
tor from Hancock can tell me whether they're 
in or out. 

The definition of plant price was changed 
because the original drafters didn't know how 
West Lynn Creamery bought its milk. I'm bring
ing up these points to tell you that there are 
problems with this Bill. I think there are tech
nical problems with this Bill. I think there are 
potentially going to be equal protection argu
ments brought against this Bill because of 
what has been done in some areas of the State. 
I just don't think that this is the proper way to 
proceed. I will stand here and tell you that I 

think it's in the best interest of the Maine 
farmer, the Maine milk farmer, the person who 
ships on the Maine Market to work for a pool
ing idea. I think that it is in their best interest, 
but I don't think that this is the vehicle. I really 
liken this somewhat now, at this point, to the 
Wood Measurement Bill. The sides are so polar
ized that no one is talking to anyone else. No 
one is really being very rational about what to 
do with this. 

Two weeks ago I tried very hard to get one 
vote of the Legislative Council to hold it over. 
When I did that, I did it with a commitment 
that if that were done, I would come back to 
this Legislature in January, after taking this 
vehicle and cleaning it up, and I would try to 
sell it. That may come as a big surprise to some 
of you, but there is no one here, regardless of 
whether you're on my side or the other side, 
that doesn't know that in concept I agree with 
this Bill or with this issue in concept because I 
think the Bill has some flaws - some real se
rious flaws that have not been addressed. 

I would hope that you would today vote, 
which is the pending motion, to Indefinitely 
Postpone this Bill. Thank you. 

The PRESIDENT: The Chair recognizes the 
Senator from Androscoggin, Senator Min
kowsky. 

Senator MINKOWSKY: Mr. President and 
Members of the Senate, I have had an oppor
tunity to speak to several dairy farmers in my 
Senatorial District, primarily in the towns of 
Richmond, Bowdoinham, Sabattus and Lisbon 
and these people are in full concurrence that 
this Bill is not in the interest of the Maine dairy 
farmer at all. They emphasize three different 
points: 

Number one, the only way it makes sense to 
create uniform prices is to create a uniform 
market. 

Number two, there's no more reason to shift 
income from one group of Maine dairy farmers 
to a second group of Maine dairy farmers. I 
think that that was expanded on a little more 
fully by Senator Carpenter. 

Number three, proponents say the State 
shall require Maine Market farmers to relin
quish income to those selling under the Fed
eral order. They don't agree and they've 
convinced me and I don't agree that we should 
do it that way. 

The point that they stressed primarily is this, 
if this Legislature wants to subsidize Boston 
Market farmers, then a bill should be drafted 
to accomplish that and nothing more. I would 
hope that the motion this afternoon would 
prevail insofar as the Indefinite Postponement 
of this Bill and all its Accompanying Papers. 

The PRESIDENT: The Chair recognizes the 
Senator from Kennebec, Senator Bustin. 

Senator BUSTIN: Mr. President, Men and 
Women of the Senate, I would just like to clear 
up some of the charges that have been given 
here. 

One thing, the theme of taking out of one 
man's pocket and putting into another one. I'd 
like to give you a little bit of history and that is 
in the 1930's was when this milk stabilization 
prices were set. This is a very complicated 
thing so I'm going to try to avoid a lot of the 
technicalities but there's a difference between, 
as everyone knows, the Federal Market Order 
and the Maine Market Order. 

The Federal Market Order really establishes 
those prices and that's one of the reasons I 
went for the Maine Milk Commission last time 
because I felt that if you're going to take away 
one price support then you ought to take away 
all of them; in fact, we couldn't take away the 
Federal price order, so that was another rea
son for me to go with the Maine Milk Commis
sion. 

What happened in Maine was that we did set 
up the Maine Milk Commission so that we 
could keep the fluid milk for the Class I milk in 
Maine, with Maine producers, with Maine 
dealers. That's exactly why we did it, but in 
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doing that, we avoided doing the blending 
pric'P for all of Maine's farmers only those 
farmf'rs who shipped on thl' Boston Market got 
that Boston hlend prief'. What we ended up 
doing was paying a higher price to Maine 
farmf'rs that produced Maine produced fluid 
milk for Maine markets. That's an important 
diffc'n'ncf' for you to rl'alize hecause since the 
19:JO's, in fact, we have heen taking from on<' 
man's p()('ket and putting it into another. If 
you added up all those dollars that those Bos
ton market producers have not, and I repeat, 
not hl'C'n able to put into their own pocket, you 
would have a much larger amount of money in 
the aggregate than you have right now for tht' 
two hundred and fifty Maine farmers; and yes, 
thl're are two hundred and fifty Maine farmers 
who will be hurt by this Bill keep in mind there 
are over seven hundred and fifty farmers who 
will ht'nefit from this Bill. 

We have to make hard decisions in this Legis· 
lature. This is a hard decision, because an in
equity has existed for a number of years does 
not mean that we should continue that ineq
uity. We are here now to try to address that 
issue. I have been dealing with this issue since 
1975 when I worked with Senator Muskie 
wht'n those Boston producers came to Senator 
Muskie's office in Waterville, Maine and asked 
for Iwlp in getting a Federal Market Order for 
Maint'. What a Federal Market Order from 
Maint' would mean is that every farmer would 
gt't a lower price than any farmer gets right 
now, because you would have to share the 
production with all of the northeastern region, 
ineluding eastern New York. Everybody can 
tell when you have to sprt'ad the money out it 
gets thinner and thinnt'r. That's exactly what 
we're talking about. We're trying to control it, 
but wt' can no longer go along with an inequity 
that t'xists for that many farmers in Maine that 
has existed for so long. 

The PRESIDENT: The Chair recognizes the 
S('nator from York, Senator Wood. 

Sl'nator WOOD: Mr. President and Members 
of the Senate. I'll be extremely brief today. I, 
too, am a member of the Committee on Agri
culture and I, too, have agonized over this 
issut'. In the pa.~t I have not been a supporter of 
t hI' Maine Milk Commission, and so it probably 
would have bet'n very easy for me to support 
the Pooling Bill because the assumption is if 
you'rp against the Maine Milk Commission this 
is the way to do it, by supporting the pooling 
Bill; hut in my instance, that's simply not the 
case. I probably wa.~ the one that voted last on 
t his issue and had many of the doubts. I agree 
with the good Senator from Aroostook that 
when thp Bill was presented there were many 
an'as that wprp flawl'd, and I think the fact 
t hat, one sidl' was willing to give and offered 
aml'ndmpnts to cll'ar up some of those flaws 
says something. and! would hl' less than hon
('st if! said that this Bill in its present stage is in 
('oIH'I'l'te and pl'rfect, (til(' Taxation Commit
tp(' only rpports out perfect hills not Agricul
turp) hut this Bill is not perfect and there 
might he som!' changes t hat would come down 
t hI' road, but I voted for it and signed that Mi
nority HI' port bt'caust' likp the good Senator 
from Oxford, I think it's a question of fairness. 

This Ll'gislaturl' has created a regulatory 
syst('m that has subsidizpd Maine farmers, 
MainI' Markl't farmers for well over forty years. 
We CT('atpd that systpm; we created that sub· 
sidy t 0 thost' pC'ople. So it's not a subsidy to the 
Boston Markets; it's revl'rsing that subsidy or 
sharing that subsidy that we, as a Lpgislature 
neate·d.1t would 1)(' nin' if we eould have uni
form prices and a uniform market, but I don't 
think t.he Maint' people or the Maine Market 
would want a uniform markl't. The Maine 
Markpt simply could not withstand all farmers 
in Mainl' being on one market. If they were, the 
price would be so low that you'd have a lot of 
pt'opll' doing othl'r things than farming. One of 
t he reasons t he price is high is because we have 
a dual system and Wl' have these two markets. 

If you could convince me that all people could 
be on the same market, if the Maine people 
wanted everyone that were on the Boston 
Market shipping on the Maine Market that 
would be fine. In reality, that is not the case; 
that is not in the best interest of either market 
in order to keep the prices the way they are. So, 
there never could be a uniform Maine Market 
for all Maine farmers. 

I would point out finally, that when the vo
ters last November voted to keep the Maine 
Milk Commission alive, they did it and we can 
all read into the Record why we think they did 
it, but the advertising was to preserve Maine 
farms. Nowhere was there a subtitle that said, 
Maine Market farmers as opposed to Boston 
shippers, it was to preserve Maine farms. I 
think if we're interested in preserving Maine 
farms we have to find a vehicle to share that 
pool, to share that subsidy that we as a Legisla
ture have created over the years. I think this is 
one vehicle. There might be other ways of doing 
it and I would agree with the good Senator, this 
is a hard issue the people in the back of the hall 
have worked hard on this issue, but I would 
point out to you that farmers on both sides 
work just as hard. They have the same costs; 
they're located all over this State and there is 
no rational reason why they should be treated 
differently when it comes to this issue. I think it 
is time that we treated them the same. 

The PRESIDENT: The Chair recognizes the 
Senator from Aroostook, Senator Carpenter. 

Senator CARPENTER: Mr. President, Ladies 
and Gentlemen of the Senate, it is a hot after
noon and I won't belabor the issue a great deal. 

I think you all understand what the Maine 
Milk Commission does. I n fact, this Legislature 
over the years has been pretty darn good in as
suring that whenever the Milk Commission 
Law was changed that any protections that 
were passed along were passed along to the 
farmers. The farmers were the ones that we 
were concerned about. Dairy farmers, folks 
who milk cows are darn hard working people, 
and I don't know of any of them be they ship
ping on the Boston Market or the Maine 
Market, I don't know any ofthem who are get
ting wealthy. What you have, you have a differ
entiallike this. We have Maine Market people 
who do get more money for their product. 
There's no question about it. You have Boston 
Market people who get less money. 

What this Bill will do will not be to raise the 
standard of living of one to the other, but to 
bring one down to balance with the other. I'm 
not sure that's something the Legislature 
should be doing. We talk about, well, the reason 
that that's the way it is, and the reason we're 
doing this is bel'ause we are the ones who set 
up this artificial distinction. I would ask you to 
look through State Government and look at 
bills on your desks and the bills in these books 
and see the other artificial distinctions that we 
set up, that require things to be different; re
quire Property Taxes to be different, and un
organized territories and organized towns, in 
the city ofBrunswiek as opposed to the town of 
Houlton. The municipal workers in Houlton get 
more or less money than the municipal 
workers in the city of Portland, and they get 
less money, perhaps, probably than the State 
employees, because we have a State Collective 
Bargaining Law, something elsp the State has 
done, the State has all this largesse it has to 
hand out. There are all kinds of those inequi
ties and all kinds of those distinctions 
throughout our Government, throughout our 
structure. So let's not use that as this issue is 
the only place where there is some sort of an 
artificiality put into the law by the Legislature. 

There are problems with this Bill. The good 
Senator from York, Senator Wood who's opin
ion I respect a great deal, I know agonized long 
and hard over this Bill. 

But, I'll tell you what, if you want to talk 
about that referendum last November, it was 
the Maine milk farmer, the Maine milk market 

producer who was out there trying to save the 
milk commission; it wasn't the rest of the folks. 
It happened to survive and now, we want some 
of that largesse, if you want to call it that. 

I want to a.<;k a question, to pose a question 
through the Chair, I think, to the Senator from 
Oxford or the Senator from York, either one, 
and that has to do with the folks, the so-called 
Hood Portland Bill, who are included in the 
Bill, who are Maine market producers, who pay 
nothing in under the present Bill, but who 
stand to rl'ceive a full share back from the pool, 
is this an oversight on the part of the bill draf· 
ters and rpdrafters? Or is this something you 
intended to leave in the Bill? Are these people 
who are Maine producers, who pay nothing in, 
going to be allowed to take out a full payment 
from the pool? 

The PRESIDENT: Is the Senate ready for the 
question? 

The pending question before the Senate is 
the motion by the Senator from York, Senator 
Hichens that this Bill and all ofits Accompany
ing Papers be Indefinitely Postponed. 

A Yes vote will be in favor ofindefinite Post-
ponement. 

A No vote will be opposed. 
The Doorkeepers will secure the Chamber. 
The Secretary will call the Roll. 
The Chair recognizes the Senator from An

droscoggin, Senator Minkowsky. 
Senator MINKOWSKY: Mr. President, I 

would like to have permission to pair my vote 
with Senator Usher of Cumberland, if Senator 
Usher were here he would be voting against the 
Indefinite Postponement of this Bill and I 
would be voting for the Indefinite Postpone
ment of this Bill. 

The PRESIDENT: The Senator from Andros
coggin, Senator Minkowsky, requests leave of 
the Senate to pair his vote with the Senator 
from Cumberland, Senator Usher, who if he 
were here would be voting no and the Senator 
from Androscoggin, Senator Minkowsky, 
would be voting yes. 

Is it the pleasure of the Senate to grant this 
leave? 

It is a vote. 
The Secretary will call the Roll. 

ROLLCALL 
YEA-Baldacci, Carpenter, Diamond, Dow, 

Hayes, Hichens, McBreairty, Perkins, Sewall, 
Trafton. 

NAY-Brown, Bustin, Charette, Clark, Col
lins, Dutremble, Emerson, Erwin, Gill, Kany, 
Najarian. Pearson, Pray, Redmond, Shute, 
Teague, Twitchell, Violette, Wood, The President
Gerard P. Conley. 

ABSENT-Danton. 
A Roll Call was had. 
10 Senators having voted in the affirmative 

and 20 Senators in the negative with 2 Sena
tors having paired their votes, and 1 Senator 
being absent, the motion to Indefinitely Post
pone L.D. 1450, Failed. 

The Minority Ought to Pass Report was Ac
cepted, in non-concurrence. 

The Bill, in New Draft, Read Once and As
signed for Second Reading later in today's ses
sion. 

Out of Order and Under Suspension of the 
Rules, the Senate voted to consider the follow
ing: 

Papers From the House 
Non-concurrent Matter 

BILL, "An Act to Increase the Minimum 
Wage." (H. P. 884) CL. D. 1138) 

(In House, June 1, 1983, the Minority Ought 
to Pass as Amended Report Read and Ac
cepted and the Bill Passed to be Engrossed as 
Amended by Committee Amendment "A" (H-
262).) 

C In Senate, June 6, 1983, Ml\iority Ought Not 
to Pass Report Read and Accepted in non
concurrence. ) 
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(Comes from the House, that Body Insisted.) 
The PRESIDENT: Is it the pleasure of the Se

nate to Recede and Concur with the House? 
The Chair recognizes the Senator from York, 

Senator Dutremble. 
Senator DUTREMBLE: Mr. President, I move 

the Senate Adhere. 
The PRESIDENT: The Chair recognizes the 

Senator from Penobscot, Senator Pray. 
Senator PRAY: I move that the Senate 

Recede and Concur with the House. 
The PRESIDENT: The Chair recognizes the 

Senator from Kennebec, Senator Kany. 
Senator KANY: Mr. President, a Roll Call, 

please. 
The PRESIDENT: A Roll Call has been re

quested. Under the Constitution in order for 
t he Chair to order a Roll Call it requires the af
firmative vote of at least. one-fifth of those Se
nators present and voting. 

Will all t.hose Senators in favor of ordering a 
Roll Call, please rise and remain st.anding 
until counted. 

Obviously more than one-fifth having arisen 
a Roll Call is ordered. 

The Chair recognizes the Senator from Wa
shington, Senator Brown. 

Senator BROWN: Thank you, Mr. President. 
Men and Women of the Senate we have before 
us this afternoon the minimum wage bill again, 
this is a very difficult issue for a lot of us and 
has been the different times that we have had 
to deal with it. It is not a matter of dividing us 
het ween the good guys and the bad guys, or the 
good democrats and the bad democrats or the 
good republicans or the bad republicans as to 
whether or not they vote for this issue or not, 
because we can very adequately justify a posi
tion whichever direction we take on this par
ticular Bill. 

The good Senator from York who is absent 
this afternoon, Senator Danton, has made 
some very pertinent comments concerning 
t his issue and the fact that one doesn't lose re
spect regardless of what direction they take on 
this. 

I would like to just briefly this afternoon,just 
review a few of the issues that have been 
hrought up concerning the minimum wage 
and then tojust tell you the direction that I am 
going to go. 

One of the arguments, that we have heard 
presented in this Chamber and in the other 
Body, was that if we passed the minimum wage 
we are going to drive business from the State, 
and I remember even relating to my own cau
("us the fact that having bought furniture in the 
south from an organization or company that 
used to do business in Massachusetts and had 
moved south because of right-to-work laws 
and because the gentleman that I was talking 
to in that particular company said that the av
prage cost per hour of work down there was 
four dollars and seventy-five cents per hour, 
wh,'rpas in Massachusetts it was averaging 
eight dollars and seven cents an hour. So con
s"qupntly he moved south. 

I was 'thin king in connection with that about 
th., number of people who are hired into posi
tions and kept at the minimum wage. I didn't 
n'alize, Mr. Presidf'nt, Ladies and Gentlemen 
th., numher was as high as it is, those people 
who arf' hired into a position and are kept at 
that wage for ten, twelve, fifteen, maybe even 
tWI'nty years. The person that came to mind 
when I thought about that was my own uncle 
who has worked for a number of years sweep
ing the street, as a matter of fact, in a small 
town in Kentucky and still works at the min
imum wage. He's a good worker, he's a good 
worker, didn't have a lot of education but he's 
always been kept and paid at that minimum 
wage. 

So one said that this bill is going to hurt the 
small mom and pop operations the fact that 
they can't afford to keep operating. Well I'm 
nnt so sure and it was well put by a representa
t ive of t he womens lobby recently that, I'm not 

so sure that those businesses hing upon the 
fifteen cents an hour that we're talking about 
in this particular issue, now. 

Another argument that has been made in 
this Chamber is the fact that we are in conser
vative times, we have a conservative President, 
and some ofthe success of that President is be
cause of the conservative politics. We just re
cently had a lesson in conservative politics in 
Britian this past week when Margarite 

. Thatcher was re-elected by the majority. 
, We are, also, told and we have heard this ar
gument that we are out of touch and espe
cially this is aimed at the Democrats that we 
are out of touch with our roots if we vote 
against this minimum wage. You know the 
Democratic party and those of us that are a 
member of that party take a lot of pride in the 
fact that the Democratic party has always re
presented the poor and the immigrant, and 
the disenfranchised. That is the party that 
they found a home. The question, I guess, that 
we each have to ask ourselves to do we still re
present that party that those people found 
home, or have we lost touch with our roots. I 
don't know there are times, maybe there are 
times when I have, Mr. President, with some of 
those things that we value so highly. 

You know another thought that I have had 
concerning the minimum wage is that the hall
ways have not been packed outside with the 
poor people, or the minimum wage people who 
have been in here lobbying you to increase 
their wages. It has not been filled with those 
people in the hallways. You think about the 
people who have pushed so hard not to in
crease the minimum wage. Who are they'? Not 
the poor people, those are not the ones that 
have been in touch with me concerning this is
sue. As a matter of fact most of those people 
don't even vote if you came right down to it. 
They don't spend a lot of time dealing with po
litics at all. 

So on the one hand we are, or at least I am, I 
am drawn in trying to use my head in this issue 
and on the other hand there is an issue of 
heart. 

The question comes whether or not we are 
going to send a message out. This is another big 
argument that has been made in here, is are we 
sending a message out to the rest of the coun
try that Maine is only the third state in the Uni
ted States, Hawaii, and Alaska being the other 
two, that will increase their minimum wage 
beyond the Federal. What kind of a message is 
that going to send to the rest of the industry of 
this country'? I guess that I've come to the con
clusion that the kind ofa message that is going 
to be sent out by this Chamber and I think that 
this is going to be passed today, the kind .of 
message that is going to be sent out is that 
Maine is a place that still cares about those 
people at the very lowest rung of the ladder. 

If those companies want to move to the 
south and take advantage of those people in 
the south like they have for years, and years, 
and years, and then move to Taiwan, or Hong 
Kong or another place the State of Maine, and 
this Body, and this Legislature is not going to 
go ahead and toss those people offfor the sake 
of using that argument that has been used for 
years and years. 

So, Mr. President when the vote is taken I in
tend to vote for this measure, and again I think 
that arguments can be presented in a reaso
nable fashion by every single person in this 
Body. Thank you, Mr. President. 

The PRESIDENT: The Chair recognizes the 
Senator from Kennebec, Senator Kany. 

Senator KANY: Mr. President and Members 
ofthe Senate, I had not intended to get up but 
after hearing ofthe people on the lowest rung 
ofthe ladder, and that perhaps this particular 
Bill would help them. I felt the need to get up 
and to say that I do not believe that this is 
going to help the people who I believe are at the 
very lowest rung of the ladder and that is the 
unemployed. More and more everyday I hear it 

from more and more unemployed, perhaps be
cause the young people are seeking work in the 
summer and as I have continuing contact with 
workers from our area who were employed in a 
closed plant and still have not found jobs, I do 
not believe that this will help them at all. 

I do believe that Governor Brennan has done 
a superb job in the last several years providing 
leadership and improvingour economy within 
the Nations economy and I do not believe that 
this mf'asure will help his efforts . 

I am really sorry I would like to personally 
grant an increase to our working people and 
particularly our low income working people 
but in the long run I do not believe that this will 
help those particular people. 

The PRESIDENT: The Chair recognizes the 
Senator from Penobscot, Senator Pearson. 

Senator PEARSON: Mr. President and Mem 
and Women of the Senate, the argument that 
was just advanced by the Senator from Ken
nebec, Senator Kany is one that I have heard a 
long long time. When I was in high school I used 
to work at a bakery in Old Town on weekends 
and after school when they needed me. The 
minimum wage then if I recall correctly was 
sixty-five cents an hour. There are a lot ofpeo
pie in here that can remember working for a lot 
less than that. The argument that was always 
used every time that the minimum wage went 
up was that it wasn't going to help anybody 
really. That it was going to hurt the unem
ployed because you wouldn't be able to hire 
them. If that argument was followed through 
to its logical conclusion it seems to me those 
people that are working there today would still 
be working at sixty-five cents an hour. 

Ijust don't think that that is a logical thing to 
say, because the world moves on and the rich 
get richer and the poor get poorer and the only 
people it seems to me that we are concerned 
about today are those that are poor. They don't 
have any lobbyist. The Senator from Washing
ton pointed out, they probably don't vote and 
most of them are not interested in politics. but 
one thing that I know for sure, I feel it very 
deeply that everyone of those people if they get 
a raise of, I guess, it is going to amount to four 
dollars and some odd cents an hour net, that 
those people aren't going to save any of that 
money. They can't afford to save any of that 
money because they would be making one 
hundred and forty dollar gross a week and no
body can live and save money on that kind ofa 
salary. So what will they do, they'll buy, they'll 
consume and when they consume they'll be 
consuming products that are made here in 
Maine and all around the Nation. I can't help 
but think that that will stimulate the economy 
and probably in effect cause more people to go 
to work, maybe not a great deal. 

Now there is a little bit of resentment in me 
that we're using up all of our bullets on fifteen 
cents an hour. I think that the point that was 
made by the opposition is a good point. A good 
point well taken. I really don't like to have this 
debate on fifteen cents an hour. We have had 
bills in here that were more than that, and I 
wish that it were more, in many respects be
cause I think that it would do an awful lot 
more. I think that even a small increase, and 
lord knows this is small, it is so small it is unbe
Iieveable, maybe it will have some kind of stim
ulating affect to the economy. It certainly will 
have some kind of stimulating affect for the 
people who are receiving it. Most people who 
work on minimum wage, I would suspect if 
they are married, probably both of the spouses 
have to work in order to make ends meet, and 
then they probably still don't do it. 

I do want to tell you that I respect deeply Se
nator Dutremble and those people that do 
have the position that they hold, I know that 
they respect our position and I would urge you 
to vote for the fifteen cents more an hour. 

The PRESIDENT: Is the Senate ready for the 
question? 

The Chair recognizes the Senator from An-
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dros('oggin, Senator Minkowsky. 
Senator MINKOWSKY: Mr. President and 

Mpmbers of the Senatp, over the years there is 
olle particular phrase that. has been made very 
eiear by the President of our Senate when he 
was amongst the rank and file of people out 
thpre and to almost'Quote him verbatim the 
Prpsident did say at that. time, "I have been a 
Democrat all my life and chances are the day 
that I die I'll still be a Democrat." That psycho
logical phrase impressed me a great deal to the 
point that I have maintained basically the very 
vpry same philosophy as Senator Conley, 
maybp from a different perspective, but basi
cally as a Democrat the same feeling. 

Regardless of how we vote on this issue 
today I don't think that that makes us any less 
a Democrat. I think that it makes us a respon
sible person who has really assessed the total 
economic conditions of our state and our total 
high unemployment. 

Maine has an excellent history of providing 
peopl!' who are very diligent, hard and dedi
cated workers and in many areas over the 
years thes(' people have not been fully re
warded to their full potpntial. 

The Question was brought up earlier this af
ternoon where a gentleman asked me, since I 
do work for an unionized company, you people 
represent about fourteen percent of Maine's 
total work force, meaning the union people, 
why are you so concerned in regulating the 
rest of the people who are rank and file 
workprs? I guess in certain companies there 
are cprtain skills needed to make that particu
lar operation profitable, but there are people 
out there who can not: possibly because of the 
lack of education, possible because of lack of 
opportunity, or possibly because they have no 
particular goals and objectives in life, to work 
for anything more than the minimum wage. 
Ypt interestingly enough I was in a store in 
t hI' city of Auburn and three ofthe employees; 
onl' with three years service and the other 
sl'VPn years service and a third with ten years 
of sprvice all work for the same amount of 
money the minimum wage at three dollars and 
thirty-five cents per hour. I asked the lady who 
has tpn years of service why she continued. 
Hpr husband is retired, the job hours were 
morl' suitable for her and she felt comfortablp 
in that particular employment, but above all 
hpr dpdication to her employer who is having a 
difficult timp in keeping his business above 
wat PI'. What werl' some of the reasons behind 
it'! Purchasing the building, high interest on his 
loan, taxes were very very high, unemployment 
('omppnsation-t hI' payment of, insurance, 
t hI'S!' were all built- in operating expenses that 
sh(' was aware of and was willing to work that 
Il'ngth oftimp for the minimum wage. 

Many peopll' don't haw that kind of dedica
t ion I can assurl' you. But let's look at the over
all small business in thp State of Maine other 
than thosl' that are unionized. Speak to any 
om' oft hpm and they will tell you the trials and 
tribulations that they are going through at the 
pres;>nt time in which to stay alive, even which 
to work themsplves sixty or eighty hours a 
wpek and possibly supplement somebody else 
011 a part-timp hasis in order to stay in busi
npss. The basic rea~on that they give you, the 
Fpdpral governml'nt and t he State government 
is strangling t1wm to dl'ath. 

My concern as a Democrat are for all those 
small busim'ssps that are operated by Demo
erats in thl' Stat I' of Maine. My ('oncprn is that 
int.('rpst ratps will go down, that they will bl' 
abll' to prosper. 

Another thing of significant value wa<; 
brought out in debate previously was one sim
pip equation that this would mean approxi
matl'ly four dollars and forty cents net to thp 
average worker if they rpceived the fifteen cent 
imTl'ase in their salary per hour. That was 
hrokl'n down to about four dollars and forty 
('pn t s. or in laymens terminology two gallons of 
milk. In many families that two gallons of milk 

is of paramount importance that is the differ
pnce between living and having some very dif
ficult times. 

When I look at it from that prospective I look 
at our State government the demands that 
State government is placing upon every single 
worker whether they be unionized or non
union. I am saying at this particular point if 
this were to materialize that we did give them 
the extra fifteen cents per hour or net four dol
lars and forty cents a week in their paycheck, 
how long would it be before we, the represen
tatives of the people, will corne up with 
another tax increase, whether it be the sales 
tax, the income tax, the cigarette tax or a mul
titude of the nuisance taxes that we actually 
have, and deprive that person of maybe one 
gallon of milk a week? 

I have agonized, and I don't use that word 
lightly, over this Bill because I have corne from 
a very humble background, nobody in my fam
ily were professionals, we are all rank and file 
people and we came up the hard way. So I have 
no particular ties with any elite group insofar 
as having a great deal of equity and can be very 
independently happy without worrying about 
my fellow man. 

An issue that keeps corning up is the area 
where ladies are employed by manufacturers 
of Maine. I am very concerned about that be
cause sometimes these people are taken for 
granted. They work for the minimum wage, 
and sometimes a little bit above the minimum 
wage, but they are not fully rewarded for their 
full potential. This particular point is rein
forced this morning when three ladies, who 
live in my Senatorial District, visited various 
members of the Senate and I was very con
cerned for their welfare. Overall based on the 
economic conditions in Maine based upon the 
unknown factor of where we are going as a 
State and how much more we are going to tax 
our citizens out there, and as a Democratic, 
and I'll emphasize that point, as the communi
ties put it you're strangling us now, how much 
more do you expect out of us? 

I want the Record to show very clearly, Mr. 
President and Members of the Senate, that I 
am very very compassionate and very much in 
tune with the needs of those who work for min
imum wage, but this afternoon I will have to 
vote against this particular issue. 

The PRESIDENT: The Chair recognizes the 
Senator from Penobscot, Senator Hayes. 

Senator HAYES: Mr. President and Members 
of the State Senate, the change in the min
imum wage is a responsibility of the Maine 
State Legislature, highly paid lobbyists do not 
represent these people who constitute nearly 
twenty percent of the Maine work force. The 
lobbyists represent business, labor, agricul
ture, education and even the government it
self, but not these people. 

This is a Bill for the working poor, the young, 
the old and the women of Maine. The minimum 
wage is for many of our people the maximum 
wage. It is not enough to live on, to support a 
family. or to bring up children. 

If we do not vote for this increase these peo
ple will not have their income adjusted for at 
least another year, and it has been three years 
since the level has been set. We all note that the 
Reagan Administration is not worrying about 
Maine's poor, it is up to you. 

The PRESIDENT: The Chair recognizes the 
Senator from York, Senator Dutremble. 

Senator DUTREMBLE: Mr. President and 
Ladies and Gentlemen ofthe Senate, speaking 
of the Democrats, I guess I have to say that I 
corne from a family of Democrats that have 
done as much for the Democratic Party as 
anybody else and am proud of it. I dare say 
that the members of my family, including my
self who have always belonged to the Demo
cratic Party have cared as much for the poor 
people of the State as anybody else and that is 
exactly why I am opposed to this Bill. 

We are talking about a Bill here that the Le-

gislature did not want. It has been here long 
enough, however that apparently enough 
votes have been switched that at least in one 
body anyway, that they are showing us that 
they do want it, Quite reluctantly. 

If we pass this Bill we are going into some
thing blind we don't know what the affect is 
going to be on the Maine economy. People have 
gotten up here and tried to explajn to us their 
own thoughts on what is going to happen. 
None of us here, none of us are experts on this 
issue. 

The last time that we voted on this here in 
the Maine Senate there appeared an article in 
one of the local newspapers concerning min
imum wage from an expert professor Charles 
Brone of the University of Maryland who 
clearly stated in here that to pass the min
imum wage would definitely hurt the working 
poor. That is an expert. 

I am very concerned about this and I believe 
that the good &'nator from Penobscot, Sena
tor Hayes has mentioned it. That he says that 
only twenty percent of the people of this State 
are unionized and that is correct. The people 
who would be affected by this Bill are not un
ionized and when it comes time for layoffs or 
less working hours because we pass this Bill. 
who is going to be there protecting them? Not 
the unions because these people are not unio
nized. That is the great concern that I have on 
this Bill. There is not a person in here that can 
tell me or anybody else that if we pass this Bill 
nobody will be harmed by it. Nobody can say 
that. We do not know how big the affect will be. 
We do not know how many people will be 
layed-off. 

We are talking about a ninety-eight million 
dollar bill here. That is the figure that has been 
used over and over again. Where is that money 
going to come from? Is the business commun
ity of this State going to eat it up? Are they 
going to say, we're good guys we'll take the loss. 
They are not going to do it. They are going to 
cut back on hours. They are going to layoff, or 
they are going to raise prices. 

Who do you think is going to be hurt the mo~ .. t 
by that? Not the people that we've heard men
tioned time and time again who lobby in the 
hallways. No they make enough money to take 
care of that. No, the people that will be hurt the 
most are the people that are at the minimum 
wage and below. 

You know, I guess, that it is sort of a hit or 
miss situation people on one side say that this 
will not hurt and people on the other side say 
yes this will hurt. I do not think that I am wil
ling to play Russian roulette with the people of 
the State of Maine, especially the people that 
we're talking about, the poor people. 

Now we mentioned here, the last time that 
we talked that where are the Democrats on 
this issue? That the Democratic platform said 
that four dollars and fIfty cents an hour. I hold 
the Democratic platform right here. I have 
gone through the Democratic platform be
cause I feel that I am as great a Democrat as 
anybody in t his Body, and I have gone through 
all of thp issues; every one of them and the De
mocratic platform splits up the issue into two 
sections. State issues and National issues, and 
I would dare say that I looked at all the State 
issues all eleven of them, and do you know 
what? I supported every one of them at one 
time or another including this year. Then I 
looked at the National issues and what do you 
think I find there, that we support a minimum 
wage of at least four dollars and fifty cents an 
hour. National issue, because even the Demo
cratic Party of this State realizes that th(' State 
of Maine can't put our business community at 
a disadvantage by being one of the first states 
in the union to pass a minimum wage above 
the Federal level. Thereby putting our business 
at a disadvantage, and what are they going to 
do, layoff the people. 

These are the people that I am trying to pro
tect here today. I hope that you11 try to protect 
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Ihl'm with me. Thank you. 
The PRESIDENT: The Chair recognizes the 

Senator from York, Senator Hichens. 
Senator HICHENS: Mr. President and Mem

bers of the Senate, speaking neither as a Re
publican, or a Democrat this afternoon I would 
like to give you a very practical application to 
the affects of this Bill ifit is passed today. Many 
of you have been asking how soon the straw
bprrips are coming'? I'm afraid they're going to 
com(' too fast regarding the adjournment of 
our Lt'gislature this year, because they are 
starting to show some red blush on them as I 
Il'ft yt'sterday. I feel that probably next week 
I'll 1)(' v('ry busy and have others very busy, 
picking berri{'s as oth{'r farms throughout the 
State will be doing. 

When I first came to Maine I worked for a 
farmer next door picking strawberries at 
tw{'nty-five cents an hour. I picked about eight 
or ten quarts an hour, so that was about a cent 
and a half a box that I received for picking 
those strawberries. He in return on the first 
crop got about twenty-five cents a quart for 
thost' berries. You multiply that wage by 
tWl'nty-three times now to get the three-fifty an 
hour which you're proposing this afternoon. If 
I multiply that at the price of the strawberries 
at what he got, and what I get now, I'd have to 
charge about five dollars and seventy-five 
cl'nts a quart to equalize the labor costs. The 
labor is a very important cost in raising straw
herri{'s and as you well know, you plant the 
plants one year and then go through the entire 
year and don't harvest til the next and there's a 
iot of care between plant ing those plants, hoe
ing them, and cultivating them through the 
year, taking the chance through the winter 
and perhaps the frost, that you're going to 
harvest that crop. 

They claim that you can get farm help 
cheap{'r than you can anywhere else, but I 
don't really think you can, because youngsters 
aren't going to come out and work in that field, 
other people aren't going to come out and 
work in that strawberry field under a hot sun 
like we have today when they can get other 
jobs in the shade or inside where it's air condi
tioned at a minimal wage, three-fifty an hour. 
Even at three-fifty an hour at ten quart an 
hour, when I paid thrity-five cents a quart just 
to get them picked which is a very minute part 
of thl' whole production of cost. 

I hope you'll take that into mind this after
noon that as these costs go up the cost of your 
product goes up. So the consumer isn't going to 
save that much because all the store owners 
are going to have to go up on their prices in 
order to pay the extra labor costs. All along the 
line you're going to pay higher costs and you're 
not going to result in any better profit. 

The PRESIDENT: The Chair recognizes the 
Senator from Cumberland, Senator Diamond. 

Senator DIAMOND: Thank you, Mr. Presi
dent and Men and Women of the Senate, I 
think the comments from the gentleman from 
York, Senator Dutremble were probably touch
ing most of us, at least £In the "D" side of the 
aisle that are cnncerned abnut this Bill; con
('{'rned abnut the impact it is gning tn have. We 
hl'ard from the gentleman from Washington, 
Senator Hrown; and he's right probably the 
husiness won't move nut; and he's correct 
probably smaller stores probably won't be hurt 
that bad; and probably the message is going to 
hp sl'nt out in the business community can be 
ovpr('ome because we're only talking fifteen 
(,I'nts. Only talking fifteen cents! As the gnod 
Senator frnm Penobscot, Senator Pearson said 
the world will move £In. The world won't crush, 
the State of Maine won't crumble; we're still 
going to be right hen' after this vnte. 

It has to be known that the concern boils 
down to one thing, and that's those of us who 
are on one sid{' and those of ynu on the nther 
still are concerned abnut nne persnn or group 
of people and those are the pen pie who are 
now receiving minimum wage. 

The Senatnr from Penobscot, Senator Hayes 
said they will not have their salaries adjusted, 
income adjusted, unless we do it. I can say 
that's true. We can adjust snme of their in
comes by unemploying them. We can adjust 
some of the other incomes to compensate for 
that and the question is, is it enough? Is four 
dollars and thirty-eight cents enough? Do we 
take that risk? The fnur thirty-eight is what 
they're going to be receiving extra as a result of 
an entire week's worth with fifteen cents. Now 
the question has come up in the last ten days, 
Democrat roots and do you care about people? 
I want to focus this and boil it down and take 
all the water away and give us back the sub
stance that we had before us, which the Cnm
mittee had with a 11-2 vote, Ought Nnt to Pass. 
That substance is the penple we're cnncerned 
about, those people and I, for one, think know 
of two cases, I guess, where there will be snme 
hurt. Someone said to me out in the hall, they're 
better off unemployed. They were sincere 
when they said that, because they were saying 
they're better off, they get some welfare and a 
chance to find a better job and maybe this will 
show people that the minimum wage isn't 
enough, but, unless you see the demoralization 
in your own family because the breadwinner is 
unemployed, then you know the statement 
doesn't, just doesn't make it. No one is better 
unemployed. So I would stress strongly and 
remind all £If you that when we're voting on 
this issue, we're vnting fnr the pen pie that we 
care about and it's not good guys, bad guys; 
both sides do care about these people. The nnly 
difference is that those of us on this side think 
the damage, the risks, the Russian roulette, if 
you will, is not worth the fifteen cents. Thank 
you Mr. President. 

The PRESIDENT: Is the Senate ready for the 
question? 

The pending question before the Senate is 
the motion by the Senator from Penobscot, Se
nator Pray that the Senate Recede and Cnncur 
with the House. 

The Chair recognizes the Senatnr frnm Ken
nebec, Senator Kany. 

Senator KANY: Mr. President, I wish permis
sion to pair my vote with the gentleman from 
Androscoggin, Senator Charette. If he were 
here, he wnuld be vnting Yea and I would be 
voting Nay. 

The PRESIDENT: The Senatnr from Ken
nebec, Senator Kany, Requests Leave of the 
Senate to pair her vote with the gentleman 
from Androscoggin, Senator Charette. If h{' 
were here, he would be voting Yea and the Se
nator from Kennebec, Senator Kany would be 
voting Nay. 

Is it the pleasure of the Senate to grant this 
Leave? 

It is a vote. 
The Chair recognizes the Senator from Ken

nebec, Senator Dow. 
Senator DOW: Mr. President, I wish permis

sion to pair my vote with the gentleman from 
Cumberland, Senatnr Usher. If he were here, 
he would be voting Nay and I would be voting 
Yea. 

The PRESIDENT: The Senator from Ken
nebec, Senator Dow, Requests Leave of the Se
nate to pair his vote with the gentleman from 
Cumberland, Senator Usher. If he were here, 
he wnuld be voting Nay and the Senator from 
Kennebec, Senator Dow would be voting Yea. 

Is it the pleasure ofthe Senate to grant this 
Leave? 

It is a vote. 
Is the Senate ready for the question? 
The pending question before the Senate is 

the motion by the Senator from Penobscot, Se
nator Pray that the Senate Recede and Concur 
with the House. 

A Yes vote will be in favor of the motion to 
Recede and Con(,ur with the House. 

A No vote will be opposed. 
The Doorkeepers will secur{' the Chamber. 
The Secretary will call the Roll. 

ROLLCALL 
YEA-Brown, Bustin, Carpenter, Erwin, 

Hayes, Najarian, Pearson, Pray, Shute, Wood, 
The President-Gerard P. Conley. 

NAY-Baldacci, Clark, Collins, Danton, Di
amond, Dutremble, Emerson, Gill, Hichens, 
McBreairty, Minkowsky, Perkins, Redmond, 
Sewall, Teague, Trafton, Twitchell, Violette. 

ABSENT - Nnne. 
A Roll Call was had. 
11 Senators having voted in the affirmative 

and 18 Senators in the negative, and 4 Sena
tors having paired their vott's with No Sena
tors bping absent, th{' motion to R{'cede and 
Concur with the House, Failed. 

The PRESIDENT: The Chair recognizes the 
Senator from Penobscot, Senator Pray. 

Senator PRAY: I move the Senate Insist and 
Ask for a Committee of Conference. 

The PRESIDENT: The Senator from Penobs
cot; Senator Pray moves that the Senate Insist 
and ask for a Committee of Conference. 

The Chair recognizes the Senator from York, 
Senator Dutremble. 

Senator DUTREMBLE: I would request a Roll 
Call and hope the Senate would vote against 
the motion. 

The PRESIDENT: A Roll Call has been re
quested. Under the Constitution, in order for 
the Chair to order a Roll Call it requires the af
firmative vote of at least one-fifth of those Se
nators present and voting. 

Will all those Senators in favor of ordering a 
Roll Call, please rise and remain standing until 
counted. 

Obviously more than one-fifth having arisen 
a Roll Call is ordered. 

The pending question before the Senate is 
the motion by the Senator from Penobscot, Se
nator Pray that the Senate Insist and Join in a 
Committee of Conference. 

A Yes vote will be in favor of the motinn to 
Insist and Join in a Committee of Conference. 

A No vote will be opposed. 
The Doorkeepers will secure the Chamber. 
The Secretary will call the Roll. 
The Chair recognizes the Senator from Ken

nebec, Senator Kany. 
Senator KANY: Mr. President, I wish permis

sion to pair my vote with the gentleman from 
Androscoggin, Senator Charette. If he were 
here, he would be voting Yea and 1 would b{' 
voting Nay. 

The PRESIDENT: The Senator from Ken
nebec, Senator Kany, Requests Leave of the 
Senate to pair her vote with the gentleman 
from Androscoggin, Senator Charette. If he 
were here, he would be voting Yea and the Se
nator from Kennebec, Senator Kany would be 
voting Nay. 

Is it the pleasure of the Senate to grant this 
Leave? 

It is a vote. ROLLCALL 
YEA-Baldacci, Brown, Bustin, Carpenter, 

Clark, Dow, Erwin, Hayes, Najarian, Pray, 
Shutt', Violette, Wond, The President, Gerard P 
Conley. 

NAY-Collins, Danton, Diamond, Dutrem· 
bll', Eml'rson, Gill, Hichens, McBreairty, Min
kowsky, P{'arson, Perkins, Redmond, Sewall, 
Tpagu{', Trafton, Twitchell. 

ABSENT -Usher. 
A Roll Call was had. 
14 S{'nators having voted in the affirmativI' 

and 16 Senators in the negative and 2 Senators 
having paired their votes with 1 Senator being 
abs{'nt, the motion by the Senator from PI'
nobscot, Senator Pray that the Senate Insist 
and Join in a Committee of Conference, Failed. 

The PRESIDENT: Is it now the pleasure of 
t hI' S{'nate that the Senat{' Adhere? 

It is a vote. 
(See Action Later Today) 

Non-concurrent Matter 
BILL. "An Act Relating to Involuntary Ad

mission" (H. P. 1321) (L. D. 1756) 
(In Senate, June 10, 1983, Passed to be En-
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grossl'd without refcrence to a Committee in 
('on('Uf)'pncp. ) 

(Coml's from thc Housl', Passed to be En
grosspd as Amendl'd by Hous(' Amendmpnt "A" 
(1I·:I!-lH) in non-eon('urrencp.) 

TIll' PRESIDENT: Th(' Chair recognizes the 
Spnator from CumlJPrland, Spnator Gill. 

Spnator GILL: Mr. Prpsidpnt, this Bill has 
hppn going through here and I'djust like to put 
sompthing into the Record in regard to it. 

We have a recent case employing and involv
ing a person who is charged with sexually mol
pst ing a six y('ar-old child. This person could 
not be committed to the institution under the 
Ikpartment of Time and Voluntary Commit
nH'nts statutes because the psychologist in
volved in evaluating this person could not 
c'('rUfy that the person presented a likelihood 
ofsprious harm due to mental retardation; al
though, all the psychologists found that the 
pprson was mentally retarded and considered 
him to be dangerous. ,Judicial certification was 
pursued; however, thejudge, also, was not able 
to judicially certify this person. Consequently, 
t his person was ordered by the judge to be re
turnpd to the community. 

Last Friday, within s('ven weeks of being 
placl'd in the community, this person was ar
rpsted for assaulting two people and was taken 
by t h(' police to the ment al retardation facility. 
This department has no way under current 
statute to commit this person, although, he is 
dangerous and mentally retarded. So, once 
again, he will be unable to stay at the institu
tion and will have to be returned to the com
munity. He is in jail at the present time and he 
will be able to walk at any point so it's neces
sary that we deal with this as an emergency 
measure right now. 

Th(' PRESIDENT: Th(' Chair recognizes the 
Spnator from Kennebec, Senator Kany. 

Spnator KANY: Mr. President and Members 
of thp Senate, I'm not familiar with the issue 
but Senator Gill's statements perturb me. I 
would like to make it absolutely clear to those 
of you who have not had the opportunity to 
work with mentally retarded people that very 
fl'w mentally retarded people are dangerous 
and there ('('rtainly is a huge difference be
tWPl'n pmotional illness and mental retard
ation. 

I just felt the need to rise and to put that on 
t hI' Hecord. 

TIl(' PRESIDENT: The Chair recognizes the 
Sl'nator from Kennebec, Senator Bustin. 

S,'nator BUSTIN: Mr. President, Men and 
Womc'n of the Senate, I just want to make a 
statl'ment, also, we're not talking about the 
gpn('ral population of the mentally retarded. 
As ewryone knows, I have a retarded sister 
who, incidpntally, I'd like to put on the Record 
has won a hronze medal at the special olympics 
in Watenille on Saturday, so I'm very proud of 
hC'f and I certainly would not support any bill 
that would he adwrse to her or anyone like 
l1('r. 

This Bill is forthat very special dass ofpopu
lation that is dangerous to themselves, and to 
so('it't.y and cannot voluntarily commit them
splvps and WE' nel'd to involuntarily commit 
th('s(' pE'ople. 

The PRESIDENT: Is it the pleasure of the Se
natp to Ren'dp and Concur with the House? 

It is a votP. 

Non-concurrent Matter 
RILL, "An Act to I'rl'vl'nt Unjust Enrich

mPllt by Retpntion of Surplus Upon Foredo
SUfi' of Muni('ipalities and Sewer Districts" 
(S.I'. fi97) (L. D. l7Hl) 

(In Senate', .June fl, HlH:l, Passed to be En
grossed as Am('nded hy Senate AmE'ndment 
"A" (S-IH:l).) 

(In Housl', ,June 9, 198:l, the Mi\iority 
Ought Not to Pass Rl'port Read and Accepted 
in non-concurrl'nce,) 

(In Senate, .June 9, 1983, the Senate 
Insist('d.) 

(Comes from the HousE', Failing of PassagE' 
to be Engrossed in non-concurrence,) 

On motion by SE'nator Pray of Penobscot, 
TabIPd pending FurthE'r Consideration. 

House Paper 
BILL, "An Act Creating the Wiscasset Water 

District" (H. P. 1328) (L. D. 1765) (Approved 
for introd uction by a majority of the Legislative 
Council pursuant to .Joint Rule 27) 

Comes from the House referred to the Com
mittee on Public Utilities and Ordered Printed. 

The PRESIDENT: The Chair recognizes the 
Senator from Penobscot, Senator Pray. 

Senator PRAY: I move that this item be given 
its First Reading at this time without rE'ference 
to committee. 

The PRESIDENT: The Senator from Penobs
cot, Senator Pray moves that Under Suspen
sion of the Rules that LD 1765 be given its First 
Reading at this time without reference to 
Committee'? 

The Chair recognizes the Senator from Pe
nobscot, Senator Baldacci. 

Senator BALDACCI: Mr. President, I was 
going to speak on the previous motion, 

The PRESIDENT: The Senator has the floor. 
Senator BALDACCI: Mr. President, I'd like 

LD 1765 Tabled until later in the session. 
On motion by Senator Pray of Penobscot, 

Tabled until later in today's session, pending 
Reference. 

Enactors 
The Committee on Engrossed Bills reported 

as truly and strictly engrossed the following: 
An Act to Require Interdepartmental Coor

dination of Social Services Planning (H. P. 
1255) (L. D. 1668) 

Which was Passed to be Enacted, and having 
been signed by the President, was by the Secre
tary presented to the Governor for his 
approval. 

An Act to Create the Finance Authority of 
Maine (S. P. 612) (L. D. 1747) 

On motion by Senator Najarian of Cumber
land, placed on the Special Appropriations 
Table, pending Enactment. 

An Act to Establish New Selection Proce
dures for the Maine Indian Tribal-state Com
mission Chairmanship (S. P. 342) (L. D. 1016) 

On motion by Senator Pray of Penobscot, 
Tabled until later in today's session, pending 
Enactment. 

An Act Relating to Penobscot Nation Trust 
Land Designation (S. P. 593) (L. D. 1713) 

On motion by Senator Pray of Penobscot, 
Tabled until later in today's session, pending 
Enactment. 

An Act to Extend the Time for Acquiring 
those Areas which have been Designated Po
tential Passamaquoddy Indian Territory (H. P. 
1291) (L.D. 1712) 

On motion by Senator Pray of Penobscot, 
Tabled until later in today's session, pending 
Enactment. 

An Act to Revise the Truancy Laws (H. P. 
877) (L. D. 1131) 

The PRESIDENT: The Chair recognizes the 
Senator from Cumberland, Senator Ni\iarian. 

Senator NAJARIAN: Mr. President, Men and 
Women ofthe Senate, this Bill has been before 
us several times and I've been disturbed by it, 
off and on, and I hesitated, I didn't want to 
have to speak on it because of the dedication of 
the good sponsor of the Bill and some of the 
Members of the Educational Committee. The 
amendment that was offered here in the Se
nate seemed to improve the Bill and I thought 
that my conscience would let me, you know get 
bywith that, but that amendment has been de
feated and now, I believe, we're back to the Bill 
in its original form. 

My concprn with this Bill, "An Act to Revise 
thE' Truancy Laws" I know there is a problem 
with young people not attending school and 
that they should be in school. I'm sure that 
most of the children who are not in school are 
children oflow income parents and this Bill re
quires the superintendent to ask the parents to 
attend a series of meetings about this ('hild 
that is not in their school. I know in my com
munity I had in my district three low income 
housing projects. I have a lot of low income 
people and I have heard many low income 
people come before the Appropriations Com
mittee and particularly on one hill this year 
and talk about the hardship they had of com
ing up with a dollar twenty a day to send their 
kids to high school because that's what the bus 
service cost. The school department in Port
land does not pay for transit for high school. 
transportation for high school students. It is a 
real hardship on them and to require them to 
attend a series of meetings is going to be a dol
lar twenty a day and to us that's not much 
money but when you haven't got much money 
to work with that can really add up. I think the 
amendment we had before that was killed, re
quired one meeting. 

Secondly, there is a penalty for this. I believe 
it is now back up to two hundred and fifty dol
lars or some public service. These people could 
be handicapped; they could be on a job, you 
know, already working forty hours a week try
ing to get by. Ijust think this Bill is very harsh; it 
could result in harsh treatment of some unde
serving parents. I do know that thirteen, four
teen year-old kids can be very hard to handle, 
especially, if you're a single mother and no man 
around the house to straighten them out. Ijust 
think it could be many times when it is no fault 
ofthe parent. I'd like to see the teachers or the 
school going out to their homes more often, but 
I really hate to see this required in the law. For 
that reason, I guess, I move to Indefinitely 
Postpone this Bill. 

The PRESIDENT: The Senator from Cumber
land, Senator Najarian moves that LD 1131 be 
Indefinitely Postponed. 

The Chair recognizes the Senator from Cum
berland, Senator Clark. 

Senator CLARK: Thank you, Mr. President, 
Mr. President, Men and Women of the Senate, I 
rise this afternoon to oppose the pending mo
tion of Indefinite Postponement and would 
explain to you very hriefly that the Senator 
from Cumberland, Senator Ni\iarian is right in 
that the penalty has heen raised in the other 
Body, back to its original amount, that is in
deed the case. That action transpired at the 
end of last week. The reason for that, as I un
derstand, is that the current penalty or the 
current fine is already two hundred dollars 
and that was an effort to restore the current 
law as it currently exists. 

I would take great issue with the remarks of 
the good gentlewoman, the Senator from 
Cumberland, Senator Najarian, that in fact, 
truancy is more prevalent in those ranks that 
we call low income. I think it's been a long time 
since some of you people have been in a public 
school. For, indeed, truancy is not exclusively 
the domain of low income nor low middle in
come people, in fact, it's increasingly prevalent 
in those income lE'vels that are not associated 
with those kinds of actions. 

Remember that these penalties that would 
be assessed are assessed only after an adjudi
catory proceeding where the parents have 
been held primarily responsible for the truancy 
of their ehildren. I would simply urge you to re
ject the pending motion. Thank you, Mr. 
President. 

The PRESIDENT: The Chair recognizes the 
Senator from Penobscot, Senator Haldacci. 

Senator BALDACCI: Mr. PresidE'nt and 
Members of the Senate, I addressed this is:me a 
couple of weeks ago in regards to how I felt that 
we were setting up some sort of Gestapo tactics 
as far as the truant children were concerned. 
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I noti('l'd an l'ditorial in thl' newspapl'r in rp
gants tot his particular issllP stating that thl')', 
also, I'l'lt t he tougher ppnalties werl'n't going to 
solV(' till' prohll'm . .Il1st hecause judges having 
slapp"d vpry ,'xcessive penalties on parents, 
dO('sll't mean that by slapping those penalties 
on those parents that all ofasuddpn the situa
tion is going to turn around. What they were 
suggesting is that maybe counseling may pro
ducp hetter results. Perhaps the real problem 
is that thp truant and his parents have not 
hl'pn told about helpful programs. Perhaps the 
school is actually aggrevating the problem by 
doling out harsh disciplinary measures when it 
should bp providing pducational alternatives. 
,Just as truancy laws can not be expected to 
solV(' social problpms, schools cannot be px
I)('('tpd to provide programs that get all child
rpn to Iparn. Lawmakers need to reexamine 
t 11<' State's Compulsory Education Laws. It is 
IInfortunatp that we're making a law to dpal 
wit h t he small minority in our school system 
and that mayhe hy having these programs 
availahlp to t.hose school children, we may be 
ahlp to work wit.h thosp parents and families 
alld show them that thpre are programs that 
t ht'y ('an gpt involvpd wit h. A lot of times as a 
I)('rson that's in a small business with my fam
ily, th('fl' are a lot of State programs that we 
arpII't even awan' of that are going on that we 
('ould get involved with, but we're not even 
aware of them. This may be the case with this 
particular problem. I wasn't aware of it until I 
('amp down to thp Legislature. I think that we 
ought to work with thp families and the truant 
childrpn beforp we start slapping these heavy 
rim's and fifty hours of community services. 
Thank you. 

Thp PRESIDENT: Thp Chair rpcognizes the 
Spnator from Ppnboscot, Senator Pearson. 

Spliator PEARSON: Mr. President, Men and 
Wompn of the Senate, you will recall that I of
I'prpd an amendment that failed in here on this 
particular Bill, and when my amendment 
failpd I urgpd you to continue to support the 
Bill bpcause it was too important to lose. 

The rpmarks of Senator Baldacci intrigued 
mp, I gupss, that's the best word I can come up 
wit h hecause he seems to be saying that we, 
('Olild work with t he parents in order to get 
t Ill's(' truants in. I hope t hat everybody in here 
rpalizt's and I hope that hp will after I conclude 
Ihal I('achprs and principals and school offi
cials an' simply tin'd, bone tired of trying to 
work wit h pan'nts to g!'t their kids to go to 
,,('hool. It's coml' to thp point, even though 
I h('f'(' an' parts of this Bill I don't particularly 
lik(', it's ('ome to the point where you have to 
pul som .. kind of an incpntive for them to send 
Ilwir childrpn to s('hool. I would like to, also, 
whit<' I am on my feN because I fppi fairly 
st rong ahout this, echo th{' remarks of Senator 
Clark, and that is, poor pE'ople are not thE' ex
e1usiw owners of truant children. As a matter 
of fact, I think it's just the opposite and t.hose 
I)('opll' that are wealt.hy and well-to~do are 
oft('n times more inclined to pull their kids out 
of school and take thl'm offto New York or go 
10 Bt'rm uda or whatever for a week or two at a 
t inl(' with utter neglect of their children. 

The PRESIDENT: Thp Chair would remind 
t 11(' S('nate, when one Senator is naming 
anot 11<'1' Senator, hp will name the Senator and 
t h" ('ounty from which he/she comes. 

b the Senate ready for the question? 
'I'll(' Chair recognizes the Senator from 

('umhl'rland, Senator Najarian. 
Sl'nator NAJARIAN: Mr. President, Men and 

Women of the Senate, although probahly not 
all of the truant children come from low in
(,011H' homes, I'm certain that some of them do 
and this particular law would be very harsh on 
I hos(' ppople, two hundrpd dollars is a week's 
wag('s, and I ulldprstand that the court call, 
hut why drag them through all that! ijust think 
I hat ('ailing them to a mepting with the suppr
intpndent, tpachers; )'vp been to these meet
ings with ppoplp who go to Stat.p agencies when 

thpy'rp in problpms and t.hpir surrounded by 
fifteen or twenty, or four or fivp people and it's 
very intimidating. I just think thp whole spt 
upherp is very unpleasant. 

I would ask for a Roll Call. 
Thp PRESIDENT: A Roll Call has bpen 

r{'quested. 
The Chair recognizes the Senator from York, 

Senator Hichens. 
Senator HICHENS: Mr. President and Mem

bers of the Senate, as a member of the Educa
tional Committee who signed in favor of this 
Bill, I feel that I have to speak, especially where 
the Chairman is not present this afternoon. 

It bothers me when the comments are made 
about involving the parents. On my own, I sent 
a questionnaire to several hundred people in 
my district with many questions involving edu
cation on that questionnaire and one of the 
questions was, do you think parents are in
volved enough in the school and in the school 
system and the education of their children? 
Seventy-eight percent of those with response 
to that questionnaire said, "no, they're not in
volved enough." I think this is a good answer to 
the good Senator from Portland has brought 
up, that we should gpt thpse parents involved. 
If they can't pay these fines, they should make 
their youngsters go to school. I think that's a 
great responsibility that. they have and I think 
we're taking away that responsibility when we 
Iiftpd the fine. Cotton down to them because 
they have to travel a little distance and maybe 
pay a cost, maybe it makes them much more 
aware of the responsibility they have for keep
ing their youngsters in school. 

I think it is unfairtothp children ofourState 
to have a lenient truancy law where thpy do not 
feel thpy are required to have to go and attend 
classes. 

The PRESIDENT: Is the Senate readv for the 
question? . 

Under the Constitution, in order for thp 
Chair to order a Roll Call it requires the affir
mative vote of at least one-fifth of those Sena
tors present and voting. 

Will all those Senators in favor of ordering a 
Roll Call, please rise and remain standing until 
counted. 

Obviously more than one-fifth having arisen 
a Roll Call is ordered. 

The pending question hefore the Senate is 
the motion by the Senator from Cumberland, 
Senator Na.iarian that this Bill he Indefinitely 
Postponed. 

A Yes vote will be in favor of the motion to 
Indefinitely Postpone. 

A No vote will be oppospd. 
The Doorkeepers will secure the Chamber. 
The Secretary will call the Roll. 

ROLLCALL 
YEA-Baldacci, Brown, Minkowsky, Najar

ian, Pray, Twitchell, Violette, Wood, The 
President.-Gerard P. Conley. 

NAY-Bustin, Carpenter, Clark, Collins, 
Danton, Diamond, Dow, Dlltremble, Emerson, 
Erwin, Gill, Hichens, Kany, McBreairty, Pear
son, Perkins, Redmond, Sewall, Shute, Teague, 
Trafton. 

ABSENT: Charette, Hayes, Usher. 
Senator Kany of Kennebec was granted 

permission to change her vote from Nay to Yea. 
Spnator Redmond from Somerset was 

granted permission to change his vote from 
Nay to Yea. 

A Roll Call was had. 
11 Senators having voted in thp affirmative 

and 19 Senators in the negative, with 3 Sena
tors being absent, thp motion to Indefinitely 
Postpone L.D. 1131 Failed. 

Which was Passed to be Enacted, and having 
been signed by the President, was by the Secre
tary presented to the Governor for his 
approval. 

Thp PRESIDENT: The Chair recognizes the 
Senator from York, Senator Dutremble. 

Senator DUTREMBLE: Mr. President with 

regard to LD 1138, I move that the Senatp Re
consider its action whereby it voted to Adhere, 
and hope that you all vote against me. 

The PRESIDENT: The pending question bp
forp thp Senate is the motion by the Senator 
from York, Senator Outremble that the Senate 
Reconsider its action whereby on Bill, "An Act 
to Increase the Minimum Wage" (H. P. 884) (L. 
D. 1138) the Senate Adhered. 

Is this the pleasure of the Senate? 
The Chair recognizes the Senator from Ken

nebec, Senator Kany. 
Senator KANY: A Division, pleasp. 
The PRESIDENT: A Division has been 

requested. 
Will all those Senators in favor of Reconsid

eration, please rise in their places to be 
counted. 

Will all those Senators opposed, please rise in 
their places to be counted. 

11 Senators having voted in the affirmative. 
and 18 Senators having voted in the negative. 
the motion t.o Reconsider, Failed. 

An Act to Create Boothbay Region Water
fowl Sanctuary (H. P. 713) (L. O. 904) 

The PRESIDENT: The Chair recognizes the 
Senator from Penobscot, Senator Pray. 

Senator PRAY: In reference to L.D. 904, "An 
Act to Create Boothbay Region Waterfowl 
Sanctuary," I'd like to pose a question t.hrough 
the Chair, if I may, to any Senator who would 
care to answer. 

The PRESIDENT: The Senator may posp the 
question. 

Senator PRAY: Thankyou, Mr. President. Mr. 
President. Ladies and Gentlemen of the Senate, 
as I read the Bill that is now pending before us 
for Enactment and it is my understanding that 
there isn't anything that is going to derail this 
little piece of Legislation, but I just find it 
rather interesting to read that in the Booth
bay Re~ion Waterfowl Sanctuary hunting will 
be prohibited from the first day of April to the 
30th day of September. Now, I'm not a duck 
hunter, but I always thought the duck season 
was in the fall of the year. 

Is it not true that this Bill does not prevent 
duck hunting during the duck season in the 
waterfowl sanctuary that we will now be 
establish ing? 

The PRESIDENT: The Senator from Penobs
cot, Senator Pray poses a question through the 
Chair to any member of the Senate who may 
respond if they so desire. 

The Chair recognizes the Senator from Lin
coln, Senator Sewall. 

Senator SEWALL: Thank you, Mr. President. 
In answer to the question, the Senator is abso
lutely correct. We are merely trying to protect 
the very small ducklings in the spring of the 
year and that's all we ever tried to do from thp 
beginning. 

The PRESIDENT: The Chair recognizes the 
Senator from Penobscot, Senator Pray. 

Senator PRAY: Thank you, Mr. President. Mr. 
President., Ladies and Gentlemen ofthe Senate, 
I appreciate the concerns for the little duc
klings in the spring of the year, but I'm curious 
as to what we're protecting them from since 
the duck seasons established by Federal Law 
and t.here's no season in the spring ofthe year. 

The PRESIDENT: The Senator from Penobs
cot, Senator Pray has posed a question 
through the Chair to any member of the Senate 
who may respond if they so desire. 

The Chair recognizes the Senator from Lin
coln, Senat.or Sewall. 

Senator SEWALL: The answer to the ques
tion is, from people. 

Which was Passed to be Enacted. 

An Act to Establish County Budget Commit
tees (S P. f)92) (L. D. 1710) 

Comes from the House, Indefinitely Post
poned. 

The PRESIDENT: The Chair recognizes thp 
Senator from Kennebec, Senator Dow. 
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S.'nator DOW: [ have an amendment that's 
lwing drafted for this and [ was hoping that 
sOIllt'hody would Table it one dayor until later 
in (oday's session. 

On motion by Senator Pray of Penobscot, 
TahlNI until lah'r in today's session, pending 
Enactment. 

TIll' PRESIDENT: The Chair recognizes the 
Spnator from Line'oln, Senator Sewall. 

S"nator SEWALL: Mr. President with regard 
(0 L.D. 904, [ move that the Senate Reconsider 
its action whereby it voted to Enac:t and hope 
that you all votp against me. 

Ttli' PRESIDENT: The pending question be
fon' t he Senate is the motion by the Senator 
from Lincoln, Senator Sewall that the Senate 
Hp('onsider its action whereby on Bill, "An Act 
to en'ate Boothbay Region Waterfowl Sanctu
ary" (II. P. 7 13) (L. D. 904) was Passed to be 
Enacted. 

(Senate at Ease) 

TIl(' Senate called to Order by the President. 

On motion by Senator Pray of Penobscot, 
Tahled until later in today's session, pending 
Ihl' motion by the Senator from Lincoln, Sena
tOI'Sl'walJ. 

Orders of the Day 
On mot ion by Senator Pray of Penobscot, the 

Sl'nale voted to remow from the Table: 
BILL, "An Act Creating the Wiscasset Water 

District" (H. P. 1328) (L. D. 1765), Tab[ed ear
lier in toda~es session on motion by Senator 
Pray of Penobscot, pending Reference. 

The PRESIDENT: The Chair recognizes the 
S('nator from Penobscot, Senator Pray. 

Spnator PRAY: Mr. President, I understand 
from tht' Chairman of the Public Utilities 
Committl'e that they will be requesting that 
t bis Bill bp held over until the next session due 
to t IH' lateness of the hour that it has arrived. 

[, also, understand that there is going to be a 
mpt'ting of the Committee later in the well of 
the House to discuss this Bill. So until that ac
t ion act ually takes place, [ would urge that we 
pro(·t't'd with this piece of Legislation through 
111(' Lt'gislative process until the carryover has 
bel'n approved or the Committee has taken 
nthPI' action. 

The PRESIDENT: The Chair recognizes the 
Senator from Penobscot, Senator Baldacci. 

Senator BALDACCI: Mr. President and 
Mt'mhers of the Senate, I'm new at this and 
sometimes [ don't understand all of the parli
anwntary maneuvers here, but on discussing 
t his with the House Chair, they suggested that 
t his be refl'rred to the Committee on Public 
l 'tilitil's be(,ause there's m<\ior changes and it is 
not something that we can do in a dayor so. In 
talking to him, after I talked with the M<\iority 
Lpacll'r and it is my understanding we'd like to 
he able to not act on it now because there's 
going to have to he some changes in the 
language. 

Th .. I'Rf:S IDE NT: The Chair recognizes the 
S('nator from Penobscot, Senator Pray. 

S('nator PRAY: Mr. President, I helieve that 
thl' pro(· .. dun' for amending a hill is when the 
hill is in thl' Second Rl'ading and the pending 
mol ion is to giVl' t h .. Bill its First Reading at this 
tim(' without nt'fl'renc'l' to Committee. The 
Committee will st.ill haVl' the opportunity to 
('valuate the changes t hat it may want to put to 
this L.D. and if they n('l'd the time, the proper 
time to amend the Bill would be tomorrow, and 
I'm sure that tomorrow is going to be as long a 
day as today is. 

The Bill Read Once and Tomorrow Assigned 
for Spcond Reading. 

Emergency 
An Act to Increase Funding Allocation for 

th(' Bureau of Oil and Hazardous Materials 
Coni rol for Fiscal Year 1983 (H. P. 1317) (L. D. 

1746) 
On motion hy Senator Pray of Penobscot, 

Tabled pending Enactnwnt. 

Emergency 
An Act to Establish a Program to Abate, 

Clean up and Mitigat .. Threats to Public Health 
and the Environml'nt from Uncontrolled Ha
zardous Substances Sites (S. P. 617) (L. D. 
1751) 

On motion by Senator Najarian of Cumber
land, placed on the Special Appropriations 
Tabll', pending Enactment. 

Emergency 
An Act Making Adjusted Allocations from 

the Highway Fund for the Fiscal Years Ending 
June 30, 1983, June 30, 1984, and June 30, 
1985, and Placing Limitations on the Use of the 
Unallocated Highway Fund Surplus (H. P. 810) 
(L. D. 1050) 

On motion by Senator Diamond of Cumber
land, placed on the Special Highway Appropri
ations Table, pending Enactment. 

Out of Order and Under Suspension of the 
Rules, the Senate voted to consider the 
following: 

Communication 
The Following Communication: 

State of Maine 
One Hundred and Eleventh Legislature 

Committee on Judiciary 
June 15, 1983 

The Honorable Gerard P. Conley 
President of the Senate 
State House 
Augusta, ME 04333 
Dear President Conley: 

[n accordance with 3 M.R.S.A., Chapter 6, 
Section 151, and with Joint Ru[e 38 of the 
I I I th Maine Legis[ature, the Joint Standing 
Committee on Judiciary has had under con
sideration the nomination of David J. Soucy as 
a Commissioner ofthe Workers' Compensation 
Commission. 

After public hearing and discussion on this 
nomination, the Committee proceeded to vote 
on the motion to recommend to the Senate 
that this nomination be confirmed. The Com
mittee Clerk called the roll with the following 
result: 

YEAS: Senators 3 
Representatives 6 

NAYS: 0 
ABSENT: 4 
Nine members of the Committee having 

voted in the affirmative and none in the nega
tive, it was the vote of the Committee that the 
nomination of David J. Soucy, as a Commis
sioner ofthe Workers' Compensation Commis
sion be confirmed. 

Sincerely, 
S/RICHARD L. TRAITON 

Senate Chairman 
S/BARRY J. HOBBINS 

House Chairman 
Which was Read and Ordered Placed on File. 

(Senate at Ease) 

The Senate called to Order by the President. 

On motion by Senator Pray of Penobscot, Re
cessed until the sound of the bell. 

Recess 

After Recess 

The Senate called to Order by the President. 

Senator McBreairty of Aroostook was 
granted unanimous consent to address the Se
nate, Off the Record. 

The PRESIDENT: The Joint Standing Com
mittee on Judiciary has recommended that the 

nomination of David .I. Soucy he confirmed. 
The pending question before thl' Senate is: 

Shall the recommendation of the Committee 
on Judiciary bl' oVl'rriddl'n: In accordance 
with 3 M.R.S.A., Chapter 6, section 151 and 
with Joint Rule 38 ofthe 111 th Legislature, the 
vote will bl' taken by the yeas and nays. A vote 
of Yes will be in favor of overriding the recom
mendation of the Committee. A vote of No will 
be in favor of sustaining the rl'comml'ndation 
of the Commit.t('(,. 

Is til(' S('nat. .. ready for the qUI'stion? 
Th .. lJoorkeepers will secure tl](' Chamhl'r. 
Th .. Secretary will call thl' Roll. 

ROLLCALL 
YEA-None. 
NAY-Baldacei, Brown, Bustin, Carpl'nter, 

Clark, Collins, Danton, Diamond, Dow, Du
tremhle, Emerson, Erwin, Gill, Hichens, Kany, 
McBn'airty, Minkowsky, Najarian, Pearson, 
Perkins, Pray, Redmond, Sewall, Shute, Teague, 
Trafton, Twitchell, Violette, Wood, The 
President-Gerard P. Conley. 

ABSENT -Charette, Hayes, Usher. 
No Senators having voted in the affirmative 

and 30 Senators in the negative, with 3 Sena
tors being absent, and none being less than two
thirds of the membership present, it is the vote 
of the Senate that the Committee's recommen
dation be accepted. 

The nomination of David J. Soucy is 
confirmed. 

The Secretary was directed to inform the 
Speaker of the House. 

-----
Out of Order and Under Suspension of the 

Rules, the Senate voted to consider the 
following: 

Paper From the House 
Non-concurrent Matter 

RESOLUTION, Proposing an Amendment to 
the Constitution of Maine to Provide that the 
State may Enact Property Tax Exemptions Re
lating to Watercraft not Subject to Fifty Per
cent Reimbursement (H. P. 1(42) (L. D. la49) 

(In Senate March 30,1983 Passed to be En
grossed in concurrence.) 

Comes from the House Passed to be En
grossed as Amended by House Amendment· A· 
(H-241).) 

The PRESIDENT: Is it the pleasure oCthe Se
nate to Recede and Concur with the House" 

It is a vote. 

Committee Reports 
House 

Divided Report 
The M<\iority of the Committee on Judiciary 

on BILL, "An Act to Provide for Swifter Disposi
tion of Drunk Drhing Cases" (H. P. 830) (L. D. 
1068) 

Reported that the same Ought to Pass in 
New Draft under same title (H. P. 1319) (L. D. 
1749) 
Signed: 

Senators: 
TRAITON of Androscoggin 
VIOLE'ITE of Aroostook 
COLLINS of Knox 

Representatives: 
DRINKWATER of Belfast 
JOYCE of Portland 
LIVESAY of Brunswick 
SOULE of Westport 
HAYDEN of Durham 
FOSTER of Ellsworth 

The Minority of the same Committee on the 
same subject matter Reported that the same 
Ought Not to Pass. 
Signed: 

Representatives: 
HOBBINS of Saco 
REEVES of Newport 
CARRIER of Westbrook 
BENOIT of South Portland 

Comes from the House with the M<\iority Re
port Read and Accepted and the New Draft 
Passed to be Engrossed as Amended by House 
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Ampndment "An (H-:393) and House Amend
ml'nt "C" (H"396). 

Whkh Reports were Read. 
Thl' PRESIDENT: The Chair recognizes the 

Senator from Androscoggin, Senator Trafton. 
Senator TRAITON: Mr. President, I move 

t hat the Senate Accept the Majority Ought to 
Pass Report. 

The PRESIDENT: The Senator from Andros
coggin, Senator Trafton moves that the Senate 
Accept the Majority Ought to Pass Report of 
thl' Committee. 

The Chair recognizes the Senator from 
Aroostook, Senator Carpenter. 

Senator CARPENTER: Mr. President, heaven 
knows, this late hour I don't want to debate 
anything, let alone drunk driving issues, but I 
would like to have the good Senator from An
droscoggin or anyone from the Judiciary 
Committee explain exactly what this Bill does. 
The Hill has been widely reported in the press 
of late, and I have not had a chance to read it in 
any dptail and I would like to know the answer 
to a couple of questions. 

I guess, specifically, as I understand it this 
Hill says that once a person has been stopped 
and a breath test or blood test result of over .10 
has been recorded, that person will then give 
up their right to operate a motor vehicle, pend
ing court adjudkation. 

Secondly, any time that they may spend 
without a license before court would not count 
off any suspension time that they get after 
court. 

I guess those are the two major concerns 
that I haw. Also, the question of whether or 
not a person has any kind of an appeal right or 
a hparing right after the blood test results go to 
Augusta" 

The PRESIDENT: The Senator from Aroos
took, Senator Carpenter has posed a question 
through the Chair to any member oCthe Judi
ciary who may respond if they so desire. 

The Chair recognizes the Senator from An
droscoggin, Senator Trafton. 

Senator TRAITON: Mr. President and 
Mpmbers of the Senate, in answer of the good 
Spnator from Aroostook, Senator Carpenter's 
questions. This Bill, which is a redraft of L. D. 
J OoB, provides protection on our roads and 
highways from that person who may be a 
chronic driver under the influence of alcohol. 

Currpntly, we have a situation where a per
son once stopped for opl'rating under the in
fluence may be brought to court; he may plead 
not guilty; he may bl' out on the road that very 
same day. In fact, there have been instances 
throughout this State where that same person 
has bpen involved in other operating under the 
influence charges and, in fact, accidents re
sulting in injury and death, pending hearing of 
t hat original charge for operating under the in
fluence. 

What thl' redraft ofL. D. 1068 does isexactly 
what the good Senator from Aroostook, Sena
tor Carpenter suggested, and that is pending 
adjudication, one's license is suspended if 
I'ithpr a blood or a breath test shows a blood 
aleohol content of.1 0 or above. I point out that 
t here has been an amendment in the other 
Body for this particular Legislative Document 
which provides for a work release license in the 
{,vpnt a person whose license is suspended pe
titions the S{'C'retaryofState's Office and there 
is a need found for this work restrictive license. 
Ttll'rp is dup procpss built into this particular 
Bill. It does withstand constitutional chal
If'nge. The due process provided for is a hear
ing, an administrat.ive hearing before the 
Secretary of State; and in fact, the Bill, also, 
provides for additional hearing examiners. 
The hparing examiners are paid for by a par
t icular provision of the Bill which would in
crease the restoration of license fees so, in fact, 
t he costs of the Bill are self-amortizing. 

There was a recommendation of the major
ity of the Joint Standing Committee on Judi
ciary that the current problem we have with 

recurrent drunk drivers is severe enough to 
address this period between arrest and actual 
adjudication. This type of Bill has been sup
ported in the past in other states. I am aware 
of, I believe six or seven other states who have 
passed similar Legislation. The United States 
Supreme Court has heard arguments as to 
whether or not this type of suspension before 
an adjudication is constitutional; and in fact, 
the United States Supreme Court held that 
this type of suspension is constitutional. 

I urge your support of the Majority Ought to 
Pass Report of this Bill. 

The PRESIDENT: The Chair recognizes the 
Senator from Aroostook, Senator Carpenter. 

. Senator CARPENTER: Mr. President, I think 
that the Senator from Androscoggin, Senator 
Trafton has done an excellent job of explaining 
the Bill. I think that we all know now exactly 
what the issue is. I'm still troubled by this sort 
of proforma suspension based on a blood alco
hol test. 

I know there was an attempt, this morning 
earlier elsewhere on this third floor to give an 
aggrieved person a right a specific right to sue 
the State ifthere was a mistake. I want to ad
dress that question because there are mistakes 
and there are OUI cases that don't make it 
through the adjudication system for whatever 
reason. We have a specific process set up 
whereby a blood test has to be taken; the chain 
of custody has to be followed, or a person giv
ing the breath test has to be able and certified 
as being competent to run the breath test and 
these sorts ofthings. 

My question is what if, Joe Jone's constable
at-large administers a breath test, and this is 
not far fetched; this happens in a lot of your 
rural areas, people who are not qualified to 
operate these machines give them. Based on 
that result the person's license is suspended 
and gets to court the case gets thrown out of 
court. Now here's a person who could not be 
found guilty for whatever reason in a court of 
law of the crime of operating under the influ
ence, yet this person has been off the road with 
in effect no right of appeal, because if you look 
at the hearing again, it's basically, a probable 
cause hearing as we talked about this morning 
with the nineteen year olds. I'm just troubled 
by this kind of, almost double punishment, 
that we're giving these people. 

I hate to stand here and argue these cases or 
these issues because I do believe in getting 
people who are drunk off the road. I just think 
we're going too far, and I think that there's a 
real question of a person's rights. I realize that 
the driving of a motor vehicle on the highways 
oCthe State is a privilege; it's not a right. That's 
the way you get around the due process argu
ment. You're not taking away something that's 
a right of somebody; driving a motor vehicle is 
a privilege. It just seems to me that that privi
lege is one with which a lot of people, which is 
intertwined with a lot of peoples' lives, jobs, ca
reers, livelihood, families and to take this kind 
of drastic action just based on an officer's 
statement and a blood alcohol content test is 
really going a bit too far. 

Mr. President, I would ask for a Division on 
the motion to Accept the Report. 

The PRESIDENT: A Division has been re
quested. 

The Chair recognizes the Senator from 
Cumberland, Senator Diamond. 

Senator DIAMOND: Thank you, Mr. Presi
dent and Members of the Senate, as a cospon
sor of this Bill, I feel very strongly about what 
was done earlier in this Senate and I congratu
late everyone for that and, also, what this Bill 
will do. 

The good Senator from Aroostook, Senator 
Carpenter has brought out a few concerns. I 
suppose they certainly are sincere and very 
legitimate except that when he talks about 
lives and jobs and careers and families, that's 
the very reason this Bill is here, because lives, 
jobs, careers and families have been many 

times destroyed. If you stop for a second, those 
of you who have licenses now with pictures on 
them and turn that license over and you see a 
little chart on the back, what makes you be a 
person who has .10'1 I've looked at that and I 
don't dare to drink that much. If I drank as 
much as they say that I could at being at a 
hundred and sixty-one pounds, then I would 
be in no condition to drive; probably no condi
tion to stand up or even be anywhere near 
cognizant of what's around me. I think what 
we're trying to do, and I was pleased that all 
three Senators signed this out, Ought to Pass, 
what we're trying to do simply is to get these 
people off the road who are injuring and killing 
our friends, our families and the citizens of 
Maine. That's exactly what this Bill is all about 
and I hope you will vote with us to pass it. 

The PRESIDENT: The Chair recognizes the 
Senator from Androscoggin, Senator Trafton. 

Senator TRAFrON: Mr. President and 
Members ofthe Senate, if this Bill were to have 
appeared and I were to have been in the Se
nate some ten years ago, I probably would haw 
voted against it. 

One oCthe reasons why I feel that this type of 
Bill should be passed and one of the protec
tions against discretionary decisions about 
revocation of a license when it's just not proper 
is the fact that blood alcohol tests, breath tests 
and actual blood tests are much more accu
rate than they ever have been. The black boxes 
that you find in the sheriffs' offices and your 
local police departments are very accurate. 
They're much more refined machines than the 
ones that had been used in the past. There is 
virtually no discretion used by the operator in 
running these tests. I am convinced that a 
blood test or a breath test is an accurate re
presentation as to whether a person should or 
should not be on the road. 

The officers' report to the Secretary of State 
is not a discretionary report so that we will not 
have the problem of a particular police officer 
abusing his discretion and making reports to 
the Secretary, recommending suspension of a 
license. A test is required. The results of that 
test must be sent to the Secretary of State and 
a hearing is offered or afforded at the Secre
tary of State, if it is requested. So that I feel that 
the safeguards are built in to this particular 
proposal. I feel comfortable that it will 
withstand constitutional mustard. I think it is 
very much needed to keep the inebriated 
driver off our roads. 

I give you one fact before I sit down and that 
is, that as you're driving along the road on a 
Friday night through Sunday afternoon, one 
out of every ten drivers that passes you is driv
ing under the influence, I don't feel very com
fortable driving during that period of time, and 
I think this is a measure to reduce that 
number. Thank you. 

The PRESIDENT: The Chair recognizes the 
Senator from Aroostook, Senator Carpenter. 

Senator CARPENTER: Mr. President, I have 
a question and a comment and then 111 sit 
down and be quiet. 

The question is, the same question I asked 
this morning as far as the nineteen year old 
and I'm looking quickly through the Bill and I 
don't see it, and that is, will this Bill discourage 
people from taking the test, in that, if they re
fuse the test, they follow the implied consent 
law, ninety days suspension, whereas if they 
take the test, they're going to be out probably 
three months, going to court and then 
whatever time after court. I don't think that's 
the case. I may be wrong it may be in the Bill. 

But I think that I've just discovered the way 
that we can get out of here by Saturday. I think 
that I'vejust discovered a way to fund the Part 
II Budget. The good Senator from Androscog
gin, Senator Trafton says that the black box, or 
whatever it's called is accurate now. I think if 
we closed the court houses, abolished judges, 
abolished prosecuting attorneys, we probably 
could save enough money. I'm being facetious 
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hut t hat's what we're saying here, that's ex~ 
actly what we're saying. This is conclusive! 
That's the end right there - bang! Oh, we'll give 
you a court, you can go to court. You can go 
ahead and go to court but we believe that this 
breath test is a hundred percent accurate, a 
hundred percent of the time. Ah, we may make 
a mistake once in awhile, but sorry about that, 
if we make a mistake. I believe that the breath 
tE'st and the blood alcohol test is pretty good, 
working pretty well, pretty good stuff. I don't 
think it's conclusivp. If it were conclusive, why 
do WI' have ('ourts? Why do we bother having 
trials') 

I would hope somebody could respond to my 
quest ion about the implipd consent problem. 

The PRESIDENT: The Chair recognizes the 
Senator from Androscoggin, Senator Trafton. 

Senator TRAFTON: Thank you, Mr. Presi~ 
dent, Mr. President and Members of the Se~ 
nat(', this Bill as it relates to other statutes 
currently on the book does not create the type 
of situation as suggested by the good Senator 
from Aroostook, Senator Carpenter. There is 
no hias for one who takes the test over one who 
does not take the test. I n fact, the suspension 
periods are the same in either of those cases, so 
as I replied to the good Senator from Aroos~ 
took, Senator Carpenter this morning, these 
bills have been worked on at great length by 
the Committee on Judiciary and others and 
this type of inequity simply is not in the Bill and 
the two are treated equally. Thank you. 

The PRESIDENT: Is the Senate ready for the 
qupstion? 

A Division has been requested. 
Will all those Senators in favor of the motion 

hy till' Senator from Androscoggin, Senator 
Traft.on that the Senate Accept the Ml\iority 
Ought to Pass, in New Draft, Report of the 
Committl'e, please rise in their places to be 
('ounted. 

Will all those Senators opposed, please rise 
in tlwir places to be counted. 

17 Senators having voted in the affirmative, 
and 9 Spnators having voted in the negative, 
the motion to Accept the Ml\iority Ought to 
Pass, in New Draft, Report of the Committee, 
Prevailed. 

The Bill in New Draft Read Once. 
House Amendment "A" (H~393) was Read 

and Adopted, in concurrence. 
Housl' Amendment "C" (H~396) was Read 

and Adopted, in concurrence. 
The PRESIDENT: Is it the pleasure of the Se~ 

natl' that Under Suspension of the Rules, that 
L. D. 1749 be given its Second Reading by Title 
Only? 

It is a vote. 
Under Suspension of the Rules, the Bill Read 

a Sl'cond Time and Passed to be Engrossed, as 
aml'nded, in concurren('l'. 

Orders of the Day 
On motion by Senator Danton of York, the 

Senate voted to remove from the Table: 
"An Act Making Adjusted Allocations from 

thp IIighway Fund for the Fiscal Years Ending 
June 30, 1983, .June 30, 1984, and June 30, 
1985, and Placing Limitations on the Use of the 
Unallocated Highway Fund Surplus" (H. 1', 
810) (L. D, 1(50) Tabled earlier in today's ses~ 
sion on motion by Senator Diamond of York, 
pending Enactment. 

This being an emergency measure and hav~ 
ing received the affirmative votes of 26 
Mpmbprs of the Senate, with No Senators hav~ 
ing voted in the negative, was Passed to be 
Ena('ted, and having been signed by the Presi~ 
dent, was by the Secretary presented to the 
Governor for his approval. 

On motion by Senator Pray of Penobscot, the 
Sl'natl' voted to remove from the Table: 

An A('t to Establish County Budget Commit~ 
tees (8. P. 592) (L. D. 1710) 

Tabled - June 15. 1983 by Senator PRAY of 
Penobscot 

Pending - Enactment 
(In Senate June 9, 1983 Passed to be En

grossed as Amended by House Amendment "A" 
(H~329) as Amended by House Amendment 
"A" (H~352) thereto and House Amendment 
"B" (H-330) in concurrence) 

(In HouseJune 15, 1983 Bill and Accompan
ying Papers Indefinitely Postponed) 

On motion by Senator Pray of Penobscot, Re
tabled for 1 Legislative Day. 

Out of Order and Under Suspension of the 
Rules, the Senate considered the following: 

Second Readers 
House 

The Committee on Bills in the Second Read~ 
ing reported the following: 

BILL "An Act Creating a Maine Milk Pool" 
(H. P. 1323 (L. D. 1754) 

Which was Read a Second Time. 
The PRESIDENT: The Chair recognizes the 

Senator from Penobscot, Senator Pray. 
Senator PRAY: Mr. President, I offer Senate 

Amendment "A" (S~210) and move its Adop~ 
tion. 

The PRESIDENT: The Senator from Penobs~ 
cot, Senator Pray offers Senate Amendment 
"An (S~21O) and moves its Adoption. 

Senate Amendment "A" (S~21O) was Read. 
The PRESIDENT: The Chair recognizes the 

Senator from Penobscot, Senator Pray. 
Senator PRAY: Thank you, Mr. President, Mr. 

President and Members of the Senate, this 
amendment that I now offer to L. D. 1754 ad~ 
dresses the unique problem faced by dairy 
farmers in Aroostook, Washington and North~ 
ern Penobscot Counties. The producers in 
these counties face a unique set of circum~ 
stances because of their geographical location. 
They have a higher transportation cost, higher 
cost for grain and higher costs for the other in
puts to farming. Because of these higher costs, 
most of these farmers are barely able to survive 
at the prices which they currently receive for 
their milk. 

In the Committee redraft, the unique prob~ 
lems faced by these farmers were addressed by 
creating a separate pool for the producers lo~ 
cated in these regions which I havejust menti~ 
oned. The separate Northern Maine pool, 
however, does not fully address the problems 
facing these farmers because it would still re~ 
quire them to pay into a pool when they're still 
faCing survival problems because of the higher 
cost and insufficient current prices. My 
amendment addresses the unique costs which 
these farmers face in a more effective manner. 

The Northern Milk Pool would be removed 
from the Bill and the Northern Milk Producers 
would not lose the income. These producers 
would continue to pay their share of promo~ 
tion costs and the Milk Commission Fees. This 
amendment will not significantly affect the 
balance of the Milk Pool Legislation. It will not 
affect the amount paid into the milk pool in the 
rest of the State; it will not significantly affect 
the amounts which are paid out from the pool. 
This amendment is needed to address the facts 
that these producers have significantly higher 
prices and I would hope that we would adopt 
this amendment. 

The PRESIDENT: The Chair recognizes the 
Senator from Aroostook, Senator Carpenter. 

Senator CARPENTER: Mr. President, its 
been a long day and not particularly a good 
day for me, but I feel that I have to try to main~ 
tain some integrity on this issue and I have to 
rise to oppose the amendment. 

It doesn't make much sense when you stop 
and look at it because it exempts Aroostook 
County; it exempts my district; it exempts Wa~ 
shington County and Northern Penobscot 
County which if[ were to run again and were to 
win, would be my new district. It exempts 
them; it takes them right out, so they're all 
taken care of. 

Again, I don't think this piecemeal approach 
is the proper way to address this issue. I have 

worked with the milk industry, the farming 
end of the milk industry for years and I'd like to 
see a unified industry. I think that this Bill and 
this Bill as amended is going to splinter and 
keep them splintered and that just really both~ 
ers me. Therefore, in order to maintain my in~ 
tegrity. I would have to ask for a Division on the 
Adoption of this amendment. 

The PRESIDENT: The Chair rl'cognizes the 
Senator from Androscoggin, St'nator Trafton. 

Senator THA,i'TON: Mr. President, I requl'st 
permission to pORI' a question through th .. 
Chair to anyone who may car!' to answer it. 

Thp PHESIDENT: Thp Senator may pose the 
qul'stion. 

Senator TRAFTON: Mr. President, I have a 
question as to whether or not this amendment 
as proposed by the good Senator from Penobs~ 
cot, Senator Pray would meet the Constitu
tinal test under the Equal Protection Clause? 
I guess I am concerned that we're drawing a 
line across part of the State of Maine. Some 
farmers on one side of the line are within a 
pool; some are outside of the pool. I under~ 
stand that there's a situation in the northern 
part of the State, in the northern dairy where 
that dairy, may in fact, be paying two different 
prices, depending on whether that farmer or 
producer is in, or outside the pool area. 

I would specifically ask whether or not this 
amendment has been reviewed for its Consti~ 
tutional merits. I would suggest, if it hasn't 
been reviewed perhaps by the Attorney Gen~ 
eral as to its Constitutionality, that the 
amendment be Tabled until such a review is 
taken. 

The PRESIDENT: The Senator from Andros~ 
coggin, Senator Trafton has posed a question 
through the Chair to any Senator who may re
spond if they so desire. 

The Chair recognizes the Senator from Pe
nobscot, Senator Pearson. 

Senator PEARSON: Mr. President, Men and 
Women of the Senate, I am glad that the Sena~ 
tor from Androscoggin has posed the question 
for some legal advise and I am going to give him 
some. 

It would be Constitutional, I believe, because 
we have drawn lines all over the State on nu~ 
merous occasions. You can hunt in one part of 
the State, you can't hunt in another part of the 
State. You've got lines that draw counties and 
towns and we have different - all kinds of dif~ 
ferent sewer and water districts and they are 
affected differently by Legislation, and I assure 
him that it is Constitutional. 

The PRESIDENT: The Chair re('ognizes the 
Senator from Hancock, Senator Perkins. 

Senator PERKINS: Mr. President and Ladies 
and Gentlemen of the Senate, I rise, also, with 
kind of a question, becausl' I fear that these 
new lines that have been drawn have made cit ~ 
ies out of my country, and that because my 
farmers now find themselves within the cities 
will city zoning laws not put them out. Because 
I fear that because we have now been deemed 
not rural and not far enough removed from the 
market that, them being within the city the ha
zards of the city, and the other benefits, that 
while the pollution and other factors which af
fect the urban areas as opposed to the country 
may pollute my milk, so therefore, Mr. Presi
dent, I too would like to oppose this amend
ment because I am not sure what it would do 
to my poor little country. 

The PRESIDENT: Is the Senate ready for the 
question? 

A Division has been requested. 
Will all those Senators in favor of the Adop

tion of Senate Amendment" A", please rise in 
their places to be counted. 

Will all those Senators opposed, please rise 
in their places to be counted. 

16 Senators having voted in the affirmative, 
and 14 Senators having voted in the negative, 
the motion to Adopt Senate Amendment "An 
Prevailed. 

The Chair recognizes the Senator from York, 
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Spnalor Hichens. 
S('nator HICHENS: Mr. President, I present 

Spnatp Amendment "B" under filing number S-
21:1 and moVl' its Adoption. 

The PRESIDENT: The Senator from York, 
Senator Hichens offers Senate Amendment "B" 
and moves its Adoption. 

Senate Amendment "B" (S-213) was Read. 
Th(' PRESIDENT: The Chair recognizes the 

Spnator from Kennebec, Senator Bustin. 
Spnator BUSTIN: Mr. President, I ask for a 

Division, I would, also, like to pose a question to 
I hI' good S(,O/ltor from York, Senator Hichens, 
would hI' ('x plain to m(' what this amendment 
dol's" 

Thp PRESIDENT: The Senator from Ken
npbec, Senator Bustin has posed a question 
through the Chair to the good Senator from 
York, Senator Hichens who may respond if he 
so desires. 

The Chair recognizes the Senator from York, 
S('nator Hichens. 

Spnator HICHENS: Mr. President, through 
t he note method I did try to explain what the 
amendment did, but apparently the good Se
nator from Kennebec, Senator Bustin, wants it 
on the Record. I would be glad to do that. 

This Amendment provides that all payments 
rp('pived by Maine farmers above the minim um 
and initial payment level would be pooled. We 
have had a lot of discussion today on the fair
Ilpss of this milk pooling idea and I think that 
Ihis fairnpss goes both ways, I have here the 
Agri-mart Monthly, published monthly for the 
('ooperative members of Agri-mart. In April of 
19H3 in which they said that in March the Agri
mart pay price on base milk was sixteen cents 
ppr hundred weight over the Federal Order 
blpnd. This was a bonus to these producers of 
Agri-mart.I think that in all fairness that when 
IIH'Y rp('piv(' these bonuses that it should be 
pUI into I he pool so that everybody may profit 
from it. 

Thp PRESIDENT: The Chair recognizes the 
Sl'nator from Kennebec, Senator Bustin. 

Sl'nator BUSTIN: Thank you, Mr. President. 
Ml'n and Women of the Senate, I hope that 
when the vote is taken that you'll vote against 
this ampndment. One of the reasons is because 
I his problem is already taken care of in the Bill. 
Any ('x ('ess is dedicated before it goes into the 
pool and the Bill as now written the Boston 
MarkPl din'et shippers can't reepive more than 
111(' Maine MarkPl shippers do. 

S('condly, if you pass this amendment it will 
hI' in direct contradiction to the Federal sta
I utI'S and therefore would be unconstitutional. 

The PRESIDENT: The Chair recognizes the 
S .. nator from York. Senator Hicbens. 

Sl'nator HICHENS: Mr. President, I would ob
.)I'et to those or argue against the comments 
made by the good Senator from Kennebec, Se
nator Bustin. This would not go against the 
Ft'deral Market regulations, and there is no 
danger of the Boston producers being paid 
mor(' than the Maine producers. That is what 
I hp whole argument is about in this. But when 
t hl'Y do get a bonus it should go into the pool 
and make it fair in that way. 

The PRESIDENT: The Chair recognizes the 
S .. nator from Penobscot, Senator Pray. 

Sl'nator PRAY: Mr. President. I move that 
I his amendment be Indefinitely Postponed. 

Th(' PRESIDENT: The Chair recognizes the 
S('nator from York. Senator Hichens. 

Senator H1CHENS: I would ask for a Division 
on Ihat motion. 

TIll' PRESIDENT: A Division has been re
<jul'st('d. 

Will all those Senators in favor ofthe motion 
hy t hI' Spnator from Pl'nobscot, Senator Pray 
I hat S('natp Amendment "B" be Indefinitely 
Post poned, plpase rise in their places to be 
('ount('d. 

Will all those Senators opposed, please rise 
in their places to be counted. 

19 Senators having voted in the affirmative 
and II Senators having voted in the negative, 

the motion to Indefinitely Postpone Senate 
Amendment "B" Prevailed. 

The Bill was Passed to be Engrossed, as 
amended, in non-concurrence. 

Sent down for concurrence. 

Out of Order and Under Suspension of the 
Rules the Senate voted to consider the follow-
ing: 

Papers from the House 
Non-concurrent Matter 

BILL, "An Act Pertaining to the Political 
Rights of State Employees." (S. P. 439) (L. D. 
1318) 

(hi Senate, March 30,1983, Passl'd to be En
grossed as Amended by Senate Amendment 
"A" (S-42) ) 

(Comes from the House, Passed to be En
grossed as Amended by House Amendment "D" 
(H-392) in non-concurrence.) 

On motion by Senator Pray of Penobscot, 
Tabled for I Legislative Day, pending Further 
Consideration. 

Orders of the Day 
The President laid before the Senate: 
An Act to Establish New Selection Proce

dures for the Maine Indian Tribal-State Com
mission Chairmanship (S. P. 342) (L. D.I016) 

Tabled - June 15, 1983 by Senator PRAY of 
Penobscot 

Pending - Enactment 
(In Senate June 10, 1983 Passed to be En

grossed as Amended by Committee Amend
ment "A" (S-76) as Amended by Senate 
Amendment "A" (S-187) thereto) ) 

(In House June 15, 1983 Passed to be 
Enacted. 

Which was Passed to be Enacted, and having 
been signed by the President, was bytheSecre
tary presented to the Governor for his appro
val. 

The President laid before the Senate: 
An Act Relating to Penobscot Nation Trust 

Land Designation (S. P. 593) (L. D. 1713) 
Tabled - June 15, 1983 by Senator PRAY of 

Penobscot 
Pending - Enactment 
(In Senate June 10, 1983 Passed to be En

grossed as Amended by Senate Amendment 
"A" (S-189). ) 

(In House June 15, 1983 Passed to be 
Enacted) 

Which was Passed to be Enacted, and having 
been signed by the President, was by the Secre
tary presented to the Governor for his appro
vaL 

The President laid before the Senate: 
An Act to Extend the Time for Acquiring 

those Areas which have been Designated Po
tential Passamaquoddy Indian Territory (H. P. 
1291) (L. D. 1712) 

Tabled - June 15, 1983 by Senator PRAY of 
Penobscot 

Pending - Enactment 
(In Senate June 10, 1983 Passed to be En

grossed as Amended by Senate Amendment 
"A" (S-I88) ) 

(In House June 15, 1983 Passed to be 
Enacted) 

Which was Passed to be Enacted, and having 
been signed by the President, was by the Secre
tary presented to the Governor for his appro
val. 

The President laid before the Senate: 
An Act to Create Boothbay Region Water

fowl Sanctuary (H. P. 713) (L. D. 904) 
Tabled - June 15, 1983 by Senator PRAY of 

Penobscot 
Pending - The Motion of Senator SEWALL 

of Lincoln to Reconsider Enactment 
(In HOllse June 15, 1983 Passed to be 

Enacted) 
(In Senate June 15, 1983 Passed to be 

Enacted) 

The PRESIDENT: The pending question he
fore the Senate is the motion by the Senator 
from Lincoln, Senator Sewall that the Senate 
Reconsider its action whereby L. D. 904 was 
Passed to be Enacted. 

Will all those Senators in favor of Reconsid
eration, please say "Yes". 

The Chair recognizes the Sf'nalor from 
Aroostook, Senator Carpent.er. 

Senator CARPf:NTEH: I rI'qU('Nl. 1\ Divisioll. 
The PRESJ[)ENT: A IlIvlHloll ha.o; 1)('1'11 «' 

quested. 
Will all those Senatorll in favor ofth(' motion 

by the Senator from Lincoln, Sl'nat.or Sewall 10 
Reconsider its action whereby L. D. Q()4 waN 
Passed to be Enacted, please rise in their pia· 
ces to be counted. 

Will all those Senators opposed, please rise in 
their places to be counted. 

3 Senators having voted in the affirmative. 
and 25 Senators having voted in the negative, 
the motion to Reconsider Failed. 

The Bill having been signed by the President, 
was by the Secretary presented to the Gover
nor for his approval. 

On motion by Senator Carpenter of Aroos
took, Adjourned until 9 o'clock tomorrow 
morning. 




