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STATE OF MAINE 
On<' Bundred and Eleventh Legislature 

First Regular Session 
.JO{JRNAL OFTBE SENATE 

Augusta, Maine 
May 16,1983 

Spnate called to order by the President. 

Prayer by the Reverend Ted Evertsen of the 
Lutheran Church of the Resurrection of Wa
lerville. 

REVEREND EVERTSEN: Nineteen eighty
I hree marks the five hundredth anniversary of 
the birth ofthe reformer, Martin Luther. Many 
churches throughout our land and through
out the world are celebrating this event. I'd like 
to read for you just a short comment that Mar
tin Luther whose impact was not only upon 
the church, but upon government and educa
lion and many aspects of life, what he had to 
say about government: He said, "Government is 
controlled either by a few or by many yet," he 
said, "and yet if God does not control it, it is not 
administered well either by a few or by many." 
In our Country, we do, on ()urcoinage and else
where say, "In God we trust", and I hope that 
WI' will continue to remember that it is Him, 
who has given us this Country and this gov
prnment that we enjoy. 

Shall we pray! Almighty God, You have given 
us I his good land as our heritage; grant that we 
may remember Your generosity and con
stantly do Your will. Bless our land with honest 
industry, truthful education and an honorable 
way of life. Save us from \;olence, discord and 
confusion, from pride and arrogance, and from 
pverv e\il course of action. 

Make us, who came from many nations with 
many different languages and cultures, a uni
ted people. Defend our liberties and graciously 
rpgard those who have been set in positions of 
authority among us: that they may be guided 
hy Your spirit; may be high in purpose; wise in 
c(lunspl; firm in good resolution and unwaver
ing in duty. That there may be justice and 
ppace in our land. 

Lord. when times are prosperous, let our 
lwarts be thankful, and in troubled times do 
not let our trust in You fail. For we ask this in 
Your Son's Name, our Lord and Sa\iour. 
Aml'n. 

Hpading of thp Journal of Friday, May 13, 
IHH3 

(Orf Record Remarks) 

The President requested the Sergeant-at
Arms to escort the Senator from Aroostook, 
Spnator Carpenter to the rostrum to assume 
till' duties of President Pro-Tern. 

Thp Sergeant-at-Arms escorted the Senator 
from Aroostook, Senator Carpenter to the ros
trum. where he served as President Pro-Tern. 

The President then retired from the Senate 
Chamber. 

Paper from the House 
Non-concurrent Matter 

BILL, "An Act to Remove the Requirement 
t hat Farm Vehicles haw a Fuell:se Decal." (H. 
l' 427)(L.D.509) 

(In Senate, May 9, 1983 Passed to be En
gross I'd as Amended by CommitteI' Amend
ment "An (B-197) in concurrence.) 

(Comps from the House. Passed to be En
grossed as Amended by Committee Amend
nwnl "A" (H-197) as Amended by House 
Ampndment "A" (H-239) thereto in non
('on('urrenn'. ) 

On motion hy Senator Danton of York, the 
Sl'nat(' voted to Recede and Concur with the 
lIousf'. 

Communication 
Thf' Following Communication: (H. P. 1210) 

Illth Maine Legislature 
May 12,1983 

TO MEMBERS OFTHE I11TH LEGISLATURE: 
Pursuant to the pro\isions of Joint Rule 22, 

the Legislative Council has established Friday, 
May 20, at 5:00 p.m. as the time that all bills 
must have been voted upon and reported from 
committee, unless specific authorization is 
given by the President of the Senate and the 
Sppaker of the Bouse. 

Sincerely, 
S/GERARD P. CONLEY 
President of the Senate 

S/ JOHN L. MARTIN 
Speaker of the House 

Comes from the House Read and Ordered 
Placed on File. 

Which was Read and Ordered Placed on File 
in concurrence. 

-----
Senate Papers 

BILL, "An Act Concerning Group Life Insu
rance for State Employees and Teachers." 
(Submitted by the Maine State Retirement Sys
tem pursuant to Joint Rule 24) (Emergency) 
(S. P. 556) (Presented by Senator CLARK of 
Cumberland) 

Which was referred to the Committee on 
Aging, Retirement and Veterans and Ordered 
Printed. 

Sent down for concurrence. 

BILL, "An Act to Define Connection under 
the Liquor Laws." (S. P. 557) (Presented by Se
nator PRAY of Penobscot) 

Which was referred to the Committee on 
Legal Affairs and Ordered Printed. 

Sent down for concurrence. 

Bill, "An Act Concerning Volunteer Marine 
Patrol Officers." (Submitted by the Department 
of Marine Resources pursuant to Joint Rule 
24) (Emergency) (S. P. 558) (Presented bySe
nator MINKOWSKY of Androscoggin) (Cos
ponsors: Representative VOSE of Eastport, 
Representative SCARPINO of St. George.) 

Which was referred to the Committee on 
Marine Resources and Ordered Printed. 

Sent down for concurrence. 

Committee Reports 
House 

Ought Not to Pass 
The following Ought Not to Pass reports 

shall be placed in the legislative files without 
further action pursuant to Rule 15 of the Joint 
Rules: 

BILL, "An Act to Clarify Proposed Constitu
tional and Statewide Referenda Questions 
which Appear on State Ballots" (H. P. 991) (I.. 
D.1301) 

BILL, "An Act to Clarify the Wording on 
Questions Submitted to the Public at the Polls" 
(H. P. 66) (L. D.72) 

Leave to Withdraw 
The following Leave to Withdraw reports 

shall be placed in the legislative files without 
further action pursuant to Rule 15 oCthe Joint 
Rules: 

BILL, "An Act Relating to Attorney's Fees 
Under the Workers' Compensation Law" (B. P. 
631) (L. D. 783) 

BILL. "An Act Relating to Rehabilitation 
Under the Workers' Compensation Law" (H. P. 
1070) (I.. D. 1409) 

BILL, "An Act Regarding Return to Work 
Under the Workers' Compensation Law" (H. P. 
799) (L. D. 1039) 

BILL, "An Act to Amend the University of 
Maine Labor Relations Act" (H. P. 558) (L. D. 
709) 

BILL, "An Act to Include Salaries, Pensions 
and Insurance for Binding Arbitration under 
the Municipal Public Employees Labor Rela
tions Law" (H. P. 613) (I.. D. 761) 

BILL, "An Act Concerning Attorney's Fees in 
Workers' Compensation Cases" (H. P. 1036) (I.. 
D.1361) 

BILL, "An Act to Protect Air Quality" (H. P. 
392) (I.. D. 475) 

BILL, "An Act Making Authorization and Al
location Relating to Federal Block Grants for 
the Expenditures of State Government for the 

Fiscal Year Ending June 30, 1984" (Emer
gency) (H. P. 516) (L. D. 641) 

BILL, "An Act Concerning Workers' Com
pensation Cost Containment" (B. P. 444) (L. D. 
537) 

Ought to Pass as Amended 
The Committee on Local and County Go

vernment on BILL, "An Act Relating to the Au
thority of the County Commissioners over the 
Operation of all County Offices" (H. P.II01) (L. 
D. 1452) Reported that the same Ought to Pass 
as Amended by Committee Amendment "An 
(B-233) 

Comes from the House with the Report Read 
and Accepted and the Bill Passed to be En
grossed as Amended by Committee Amend
ment "A" (H-233) 

Which Report was Read and Accepted in 
concurrence. The Bill Read Once. Committee 
Amendment "A" (H-233) was Read and 
Adopted, in concurrence. The Bill, as Amen
ded, Assigned for Second Reading later in to
day's session. 

The Committee on Transportation on BILL, 
"An Act Concerning Standards for Rejection of 
Altered Vehicles" (H. P. 812) (L. D. 1052) Re
ported that the same Ought to Pass as Amend
ed by Committee Amendment "A" (H-235) 

Comes from the House with the Report Read 
and Accepted and the Bill Passed to be En
grossed as Amended by Committee Amend
ment "A" (H-235) 

Which Report was Read and Accepted in 
concurrence. The Bill Read Once. Committee 
Amendment "A" (H-235) was Read and 
Adopted, in concurrence. The Bill, as Amend
ed, Assigned for Second Reading later in to
day's session. 

The Committee on Energy and Natural Re
sources on BILL, "An Act to Establish and 
Amend the Air Quality Standards and Estab
lish a Chromium Emission Standard" (H. P. 
951) (I.. D. 1232) Reported that the same 
Ought to Pass as Amended by Committee 
Amendment "A" (H-237) 

Comes from the House with the Report Read 
and Accepted and the Bill Passed to be En
grossed as Amended by Committee Amend
ment "A" (H-237) 

Which Report was Read and Accepted in 
concurrence. The Bill Read Once. Committee 
Amendment "A" (H-237) was Read and 
Adopted, in concurrence. The Bill, as Amend
ed, Assigned for Second Reading later in to
day's session. 

Divided Report 
The Majority of the Committee on Health 

and Institutional Services on Bill, An Act to 
Prohibit Smoking in Indoor Public Waiting 
Areas (H. P. 597) (L. D. 741) 

Reported that the same Ought to Pass in 
New Draft under new Title, BILL, "An Act to 
Regulate Smoking in Public Buildings" (B. P. 
1203) (L. D. 1597) 

Signed: 
Senator: 

BUSTIN of Kennebec 
Representatives: 

MANNING of Portland 
PINES of Limestone 
CARROLL of Gray 
BRODEUR of Auburn 
MELENDY of Rockland 
RICHARD of Madison 
NELSON of Portland 

The Minority oCt he same Committee on the 
same subject matter Reported that the same 
Ought Not to Pass. 

Signed: 
Senators: 

CARPENTER of Aroostook 
GILL of Cumberland 

Representatives: 
WEBSTER of Farmington 
MAYBURY of Brewer 

(Representative Seavey of Kennebunkport 
Abstained) 



876 LEGISLATIVE RECORD - SENATE, MAY 16, 1983 

Comes from the House with the Majority Re
port Read and Accepted and the New Draft 
under New Title Passed to be Engrossed. 

Which Reports were Read. 
On motion by Senator Pray of Penobscot, 

Tabled until later in today's session, pending 
Acceptance of Either Committee Report. 

Divided Report 
The Majority of the Committee on Taxation 

on RESOLUTION, Proposing an Amendment 
to the Constitution of Maine to Restrict the Pe
riod of Retroactivity of Taxation Legislation to 
no more than One Year(H. P.849) (L. D.1099) 

Reported that the same Ought to Pass. 
Signed: 
Senators: 

WOOD of York 
TWITCHELL of Oxford 

Representatives: 
HIGGINS of Portland 
ANDREWS of Portland 
CASHMAN of Old Town 
KANE of South Portland 
KILCOYNE of Gardiner 
McCOLLISTER of Canton 

The Minority oCt he same Committee on the 
same subject matter. Reported that the same 
Ought Not to Pass. 

Signed: 
Senator: 

TEAGUE of Somerset 
Representatives: 

DAY of Westbrook 
INGRAHAM of Houlton 
MASTERMAN of Milo 
BROWN of Bethel 

Comes from the House with the Majority Re
port Read and Accepted and the Resolve 
Passed to be Engrossed. 

Which Reports were Read. 
On motion by Senator Wood ofY ork, the Ma

jority Ought to Pass Report of the Committee 
was Accepted, in concurrence. 

The Resolve Read Once and Assigned for Se
cond Reading later in today's session. 

Divided Report 
The Majority of the Committee on Taxation 

on RESOLUTION, Proposing an Amendment 
to the Constitution of Maine to Undedicate the 
Highway Fund (H. P. 1087) (L. D. 1430) 

Reported that the same Ought Not to Pass. 
Signed: 
Senators: 

TWITCHELL of Oxford 
TEAGUE of Somerset 

Representatives: 
HIGGINS of Portland 
BROWN of Bethel 
CASHMAN of Old Town 
DAY of Westbrook 
INGRAHAM of Houlton 
KILCOYNE of Gardiner 
MASTERMAN of Milo 

The Minority oCthe saml' Committl'e on the 
same subject matter. Reported that the same 
Ought to Pass. 

Signed: 
Senator: 

WOOD of York 
Representatives: 

ANDREWS of Portland 
KANE of South Portland 
McCOLLISTER of Canton 

Comes from the House with the Majority Re
port Read and Accepted. 

Which Reports were Read. 
On motion by Senator Twitchell of Oxford, 

t hI> Majority Ought Not t.o Pass Report of the 
Committee was Accepted, in concurrence. 

Senate 
Ought Not to Pas8 

The following Ought Not to Pass report shall 
be placed in the legislative files without further 
action pursuant to Rule 15 of the Joint Rules: 

BILL. "An Act to Abolish County Subsidies to 

the Superior Court System" (S. P. 271) (L. D. 
824) 

Leave to Withdraw 
The following Leave to Withdraw reports 

shall be placed in the legislative files without 
further action pursuant to Rule 15 of the Joint 
Rules: 

BILL, "An Act Relating to Guidelines for Cer
tain Police Powers" (S. P. 285) (L. D. 873) 

BILL, "An Act Relating to Leases of Dwelling 
Units in a Multi-unit Residential Building 
where More than a Month's Rent is Required in 
Advance"(S.P.291) (L. D.879) 

BILL, "An Act to Create a State Civil Rights 
Act" (S. P. 329) (L. D. 974) 

Ought to Pas8 as Amended 
Senator NAJARIAN for the Committee on 

Appropriations and Financial Affairs on BILL, 
"An Act to Increase the Fees and Expenses for 
Medical Examiners" (S. P. 254) (L. D. 799) Re
ported that the same Ought to Pass as 
Amended by Committee Amendment "A" (S-
118) 

Which Report was Read and Accepted. The 
Bill Read Once. Committee Amendment "A" (S-
118) was Read and Adopted. The Bill, as 
amended. Assigned for Second Reading later 
in today's session. 

----
Senator NAJARIAN for the Committee on 

Appropriations and Financial Affairs on BILL, 
"An Act to Reinstate the Large Print Book Pro
gram at the Maine State Library" (S. P. 296) (L. 
D. 911) Reported that the same Ought to Pass 
as Amended by Committee Amendment "A" (S-
119) 

Which Report was Read and Accepted. The 
Bill Read Once. Committee Amendment "A" (S-
119) was Read and Adopted. The Bill, as 
Amended, Assigned for Second Reading later 
in today's session. 

----
Ought to Pass in New Draft Under New Title 

Senator HAYES for The Joint Select Com
mittee on Alcoholism Services on BILL, "An 
Act Making Allocations Related to the Alcoho
lism Prevention, Education, Treatment and 
Research Fund for the Expenditures of State 
Government for the Fiscal Years Ending June 
30, 1984, and June 30, 1985" (Emergency) (S. 
P. 216) (L. D. 653) Reported that the same 
Ought to Pass in New Draft under New Title, 
BILL, "An Act Making Allocations Related to 
the Alcoholism Prevention, Education, Treat
ment and Research Fund for the Expenditures 
of State Government for the Fiscal Year End
ingJune 30,1984" (Emergency) (S. P. 555) (L. 
D. 1614) 

Which Report was Read and Accepted. The 
Bill in New Draft under New Title. Read Once 
and Assigned for Second Reading later in to
day's session. 

Divided Report 
The Majority of the Committee on Labor on 

BILL, "An Act to Enable School Districts to De
velop and Administer an Orderly Procedure 
for Filling Vacancies and Laying off Teachers" 
(S. P. 270) (L. D. 823) 

Reported that the same Ought to Pass in 
New Draft under New Title, BILL, An Act Con
cerning the Negotiation of Just Cause Provi
sion for Teachers" (S. P. 554) (L. D. 1608) 

Signed: 
Senators: 

DUTREMBLE of York 
HAYES of Penobscot 

Representatives: 
NORTON of Biddeford 
TUTTLE of Sanford 
BEAULIEU of Portland 
TAMMARO of Baileyville 
SWAZEY of Bucksport 
GAUVREAU of Lewiston 

The Minority of the same Committee on the 
same subject matter. Reported that the same 
Ought Not to Pass. 

Signed: 
Senator: 

SEWALL of Lincoln 
Representatives: 

WILLEY of Hampden 
LEWIS of Auburn 
BONNEY of Falmouth 
ZIRNKILTON of Mount Desert 

Which Reports were Read. 
On motion by Senator Dutremble of York, 

the Majority Ought to Pass Report of the 
Committee was Accepted. 

The Bill in New Draft under New Title Read 
Once and Assigned for Second Reading later in 
today's session. ____ _ 

Second Readers 
House 

The Committee on Bills in the Second Read
ing reported the following: 

BILL, "An Act to Clarify Method of Payment 
of Salaries to County Commissioners" (H. P. 
1109) (L. D. 1462) 

BILL, "An Act to Provide a Statement of 
Birth Parents' Identity for Adoptees" (H. P. 
1202) (L. D. 1596) 

Which were Read a Second Time and Passed 
to be Engrossed in concurrence. 

BILL, "An Act Relating to the Appointment 
of County Officials" (H. P. 1200) (L. D. 1594) 

Which was Read a Second Time. 
On motion by Senator Pray of Penobscot, 

Tabled for 1 Legislative Day, pending Passage 
to be Engrossed. 

-----
Hou8e.- as Amended 

BILL, "An Act to Amend the Child and Fam
ily Services and Child Protection Act" (H. P. 
827) (L. D. 1085) 

Which was Read a Second Time and Passed 
to be Engrossed as Amended in concurrence. 

Senate 
BILL, "An Act to Protect the Public from Un

safe Pesticide Use" (S. P. 553) (L. D. 1602) 
Which was Read a Second Time and Passed 

to be Engrossed. 
Sent down for concurrence. 

Enactors 
The Committee on Engrossed Bills reported 

as truly and strictly engrossed the following: 
An Act to Authorize the Maine Turnpike Au

thority to Receive Applications and Approve 
Descriptive and Directional Signs on the Maine 
Turnpike. (H. P. 750) (L. D. 962) 

An Act to Provide a Warden's Association 
Handbook. (S. P. 488) (L. D. 1481) 

An Act to Amend the Standard Valuation 
Law for Life Insurance and Annuities and the 
Standard Nonforfeiture Law for Life Insu
rance. (H. P. 876) (L.D. 1130) 

An Act Concerning Right-of-way for Emer
gency Vehicles. (H. P. 850) (L. D. 1100) 

An Act Concerning Solids in Milk. (H. P. 
1181) (L. D. 1573) 

An Act Repealing the Law on the Effect of 
Bail Following Conviction and Commitment. 
(H.P. 1115)(L.D. 1473) 

An Act Relating to the Licensing of Dental 
Radiographers. (H. P. 996) (L. D. 1329) 

An Act to Amend the Protection and Advo
cacy Agency for the Developmentally Disabled 
in Maine Statutes. (H. P. 932) (L. D. 1177) 

Which were Passed to be Enacted and hav
ing been signed by the President, were by the 
Secretary presented to the Governor for his 
approval. 

An Act to Amend the Adult Protective Servi
ces Act. (S. P. 536) (L. D. 1562) 

On motion by Senator Brown of Washington, 
placed on Special Appropriations Table, pend
ing Enactment. 

-----
An Act to Increase the Compensation for 

Substitute Teachers. (S. P. 538) (L. D. 1568) 
On motion by Senator Brown of Washington, 

placed on the Special Appropriations Table, 
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pt'lIt1illg Ella('1 IIIt'II1. 

An AI'! 10 Crt'att' a Student Seat on Iht' 
Board of Trustt't's of tht' Univt'rsity of Maille. 
(11.1'.24) (L. D. 29) 

Comt's from the House, Failing of Enactment 
On motion by Senator Pray of Penobscot, 

Tahlt'd for 2 Legislative Days, pending Enact-
mt'nt. 

Emergency 
An Al't tl) Suspt'nd Operation Authority on 

Motor Which's whi('h Fail to Comply with tb!' 
(;asolim' Heporting Law. (H. P. 1183) (I.. D. 
I fi7fi) 

This being !'mf'rgf'ncy measure and baving 
r!'('eived the affirmative votes of 29 members 
ofth!' Senate, with No Senators having voted in 
the negative, was Passed to be Enacted and 
having been signed by the President, was by the 
Secretary presented to the Governor for his 
approval. 

Orders of the Day 
The PRESIDENT PRO-TEM: The Chair rec

ognizes the Senator from York, Senator Wood. 
. Senator WOOD: Mr. President, is the Senate 

is possession of L. D. 152S'! 
The PRESIDENT PRO-TEM: The Chair would 

allswer in the affirmative the Bill, "An Act to 
Require Swimming Pools to be Enclosed" (S. P. 
511) (I.. D. 1528) having been held at the re
quest of the Senator. 

On motion bv Senator Wood of York the Se
nate voted to Suspend the Rules. 

On motion by Senator Wood of York the Se
nate voted to Reconsider its action whereby L. 
D. 1528 was Passed to be Enacted. 

On motion by Senator Pray of Penobscot, 
Tabled for 1 Legislative Day, pending Passage 
10 be Enacted. 

Orders of the Day 
TlH' Presidl'nt Pro-Tern laid hefore the Sf'

lIatl' the Tahled for a Time Certain: 9:30 a.m. 
tris mornings matter: 

SENATE REPORTS-from the Committee 
on ,Judiciary on BILL, "An Act to Include the 
Term "Sexual or Affectional Orientation" in the 
Maine Human Rights Act" (S. P. 237) (L. D. 679) 

Majority Report-Ought to Pass as Amend
ed by Committee Amendment "A" (S-117) 

Minority Report - Ought Not to Pass 
Tabled-May 13, 1983 by Senator PRAY of 

Penobscot 
Pending-Motion of Sfonator TRAFTON of 

Androscoggin to Accept Majority Rt'port. 
PRESIDENT PRO-TEM: The Chair recognizes 

the Senator from Androscoggin, Senator Traf
ton. 

SENATOR TRAFTON: Mr. President, I re
quest that tht' Secretary Read the Committee 
Report. 

Committee Report was Read. 
On motion by Senator Trafton of Andros

coggin, the Majority Ought to Pass, as 
amended, Report of the Committee was Ac
cepted. 

The Bill Read Once. 
Committee Amendment "A" (8-117) was 

R{'ad and Adopted. 
The Bill, as amended, Assigned for Second 

Rt'ading later in today's session. 

The President Pro-Tt'm laid hefore the Se
nate the first Tabled and specially assigned 
matter. 

SENATE REPORTS-from the Committee 
on Health and Institutional Services on BILL, 
"An Act to Prohibit Smoking in Food Stores 
and Portions of Restaurants" (S. P. 68) (L. D. 
174) 
-Six members reported in Report "A" that the 
same Ought to Pass in New Draft under New 
Title, BILL, "An Act to Require Signs Relating to 
Smoking in Retail Food Stores and Restau
rants, and to Require a No Smoking Area in 
Larger Restaurants" (S. P. 549) (L. D. 1591) 
-Four members of the same Committee on 
the same subject matter reported in Report "B" 

I hat till' samt' Ought to Pass in New Draft 
und('r New Title, RILL, "An Act 10 Require 
Signs Relating to Smoking in Retail Food Stores 
and Restaurants" (S. P. 550) (L. D. 1592) 
- Three members of the same Committee on 
the same subject matter reported in Report "C" 
that the same Ought Not to Pass. 

Tabled-May 12, 1983 hy Senator CARPEN
TER of Aroostook 

Pending-Acceptance of Any Report. 
THE PRESIDENT PRO·TEM: Tht' Chair rl'{'

ognizes the Senator from Kl'nnehec, S{'nator 
Bustin. 

Senator BUSTIN: I mow R!'port "A", the 
Ought to Pass Report, in Nl'w Draft under New. 
Title, Bill, "An Act to Require Signs Relating to 
Smoking in Retail Food Stores and Restau
rants, and to Require a No Smoking Area in 
Larger Restaurants." 

THE PRESIDENT-PRO TEM: The Senator 
from Kennebec, Senator Bustin moves that the 
Senate Accept the Majority Ought to Pass, in 
New Draft under New Title, Report of the 
Committee . 

The Chair recognizes the Senator from 
Cumberland, Senator Gill. 

Senator GILL: Mr. President, I'd like to move 
Report "B". 

The PRESIDENT PRO-TEM: The Chair would 
state that there's already a motion before the 
Body. 

Senator GILL: Then I would like to ask that 
you would defeat the prior motion, and I'd like 
to speak that, please. 

The PRESIDENT PRO-TEM: The Senator has 
the floor. 

Senator GILL: Ladies and Gentlemen of the 
Senate, during this Legislative Session, the 
Health and Institutional Committee has dealt 
with a varietyofNo Smoking issues. There have 
been separate hills. I think there are five in all, 
and we have wrestled with thl'm. We hav!' 
set up a suhcommittet' of the Health and Insti
tutional Committe!' to deal with them, and the 
Committee has unanimously put out some hills 
and other bills are Divided Reports. This one 
happens to be a Divided Report, with three Re
ports. 

I'd like to say that I am opposed to the motion 
that was previously made because I signed the 
Report "13" out. All Report "13" does, if I may 
speak to that, is to say t hat a store or a restau
rant will develop their own policy and there
fore, post that policy. It is less restrictive than 
the other Report and it accomplishes, as far as 
I'm concerned, what we want to accomplish. 
We want to have people realize that smoking is 
a hazard to their health, but we didn't want to 
interject into private businesses. I think this 
will do it, if we just ask the businesses to de
velop a policy and post that policy, that's 
simply what we want to do. 

I would ask you to \'ote against the pending 
motion so that we could Adopt Report "B". 

The PRESIDENT PRO-TEM: The Chair rec
ognizes the Senator from Kennehec, Senator 
Bustin. 

Senator BUSTIN: Mr. President and Mem
bers of the Senate, the essential difference he
tween Report "A" and Report "Wand as I think 
you heard from thf' Senator from Cumh!'rland, 
Senator Gill that most of the members, and I 
emphasize most of the memhers, the members 
of the Health and Institutional Services Com
mittee are for this Bill in one form or another. 
The essential difference is that in Report "A" 
we set a standard for No Smoking and to set a 
No Smoking area in restaurants of seatings of 
fifty or more. 

In Report "13" we allowed them to decide 
whether or not they have a Smoking or No 
Smoking area. That moves away from what we 
have been trying to do for years in Maine and 
what we have been able to do, that is to con
vince restaurants that it is in t he public inter
est and in the interest of their business to set 
up No Smoking areas. This would, perhaps, 
move them off that and push us haek a bit. I 

would rather set' sptting a standard of seating 
of fifty or more, so that they, at least, supply a 
No Smoking area. 

I would appreciate your support ofCommit
tee Amendment "A". 

The PRESIDENT PRO-TEM: The Chair rec
ognizes the Senator from Pf'nobscot, Senator 
Baldacci. 

Senator BALDACCI: Thank you, Mr. P!,psi
dpnt and M{'mhl'rs of Ow S(,lIat(', as most of 
you know, I am in UU'I'/'stallranl hllSilll'SS, and 
have hl'l'n in it mosl of my lifl'. 

Thl' onl' thing that hOi hl'rs ml' in lisll'nin.: II) 
discussion is that to hI' in husifl('ss, in tllf' rps 
tau rant husiness, or any kind of husinl'ss, you 
have to serve the puhlic. If the puhlie d(wsn't 
like the way you serve spaghetti, you're not 
going to be in business very long. If the puhlic 
doesn't like the beers you have on tap, you're 
either going to change those beers to what the 
public wants, or you're going to go out of husi
ness. You know, we're serving the public, and 
when the public comes in and they're dissatis
fied that there's smoking and they're eating. 
Then we're going to try to arrange seating 
where it's more comfortable for them, because 
we want to keep those people there. We're 
working for the public, and it's the only waywe 
can do business. Well do business this wee
kend hut we've got to be open next week. It's 
unfortunate that ther{' are people in State Go
vernment would want to restaurants, or any 
place, you're going to set aside an area. Now 
what happens in administrating that area, say 
it's a real busy night and there's a line out in the 
hallway, and they want to get seated and you 
have vacancies in a certain section am I going 
to tell them, the State Legislature has man
dated that that section not be seated with 
anyhody that smokes, hut it's for peoph' that 
don't smoke') They're out in the hallway alld 
th{'y want to {'at. I'm going to tell th(>m that it's 
the Stat(> L(>gislature that has mandatf'd this, 
and if you want to get seating, you have to call 
Augusta and there's a Senator or a Represen
tative down there that can get you a tahlt' 
much faster than I can. 

Mr. President, I wouldjust as soon, you know 
we try to work with people in this public ser
vice oriented industry, because we're all work
ing to keep people happy, keep them in Maine, 
and keep them coming back to Maine. We just 
had graduation week at the University; we had 
ten thousand people come to the University of 
Maine at Orono for graduation from all over. 
We want to show them a good time, so that 
when their sons and daughters go back to the 
l'niversity of Maine, or their other children go 
back to the University of Maine, that they will 
want to enjoy coming to the greater Bangor 
area or the l!niversity of Maine at Orono. 
That's what it's all about is taking good earl' of 
people. If we get smoke in peoples' faces, and 
they're upset with things, we're not going to 
have them eoming back, so good people art' 
going to work and try to develop a policy where 
we are going to be able to please both parties. 

Mr. President, that's why I would like to see 
that, you know, we defeat this Report "A". 

The PRESIDENT PRO-TEM: The Chair r{'c
ognizes the Senator from Kennebec, Senator 
Bustin. 

Senator BUSTIN: I appreciate the comments 
from the Senator from Penohscot, Senator 
Baldacci, hut his comparison of people making 
a ehoice as to whether they want good spagh
etti or bad spaghetti is not valid when you're 
talking about whether people are making a 
choice as to whether they want to smell side
stream smoke from somebody else's cigarette 
or not. They're not making the choice of what 
they're going to consume. They're going to con
sume that and it is not going to be from a free 
choice. 

Further than that, what this Bill does is ask 
the restaurants to set aside a No Smoking area: 
it does not designate how they do it; how many 
seats they give to that; how many tables they 
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give to that; how many rooms they give to that. 
If Senator Baldacci's restaurant wants to de
signate one table in his restaurant, then he's 
dpsignatpd a No Smoking arpa. I don't think 
that's a horriblp hurdpn for rt'staurants in this 
Statt' to handle. 

Thp PRESIDENT PRO-TEM: The Chair rec
ognizes the Senator from York, Sl'nator Dan
ton. 

Senator DANTON: Mr. President, Members 
of the Senate, I was in the retail business for 
thirty years, and I've seen a lot of changes in 
husinesses. 

Certainly, not being a smoker now, but I can 
rt'mpmber I use to sit in this Chamber and go 
through five packs a day. Now I only go to pla
CPS where they don't smoke, and where they 
havl' smoking sections. I have no problem find
ing those restaurants, today or in any other re
tail business. In fact, over the weekend I went 
into four or five restaurants. The hostess 
would ask, would you like a smoking or non
smoking section? It's bl'come common prac
tice today in the industry. I don't think we need 
a law to take and burden some small busi
nessman that has, and you know every restau
rant is not ideally built that you can take and 
put seats to one side where you can say, "No 
Smoking. "They have some difficulty, and you as 
a customer if you go to that restaurant, and 
you find yourself being offended by someone 
plsl"s smoking, you don't have to go there. I 
know many people that don't go to a restau
rants because they serve liquor. They go 
somewheres else. I really don't think we need 
thpse laws. I think people in business today do 
what they have to do to keep business corning. 
If they see that there's a demand for a non
smoking area, you can be sure of one thing, 
that retailer, whoever he or she may be, will do 
exactly that. They will set up a non-smoking 
area. 

So, Mr. President, if the motion is proper, I 
would like to move the Indefinite Postpone
ment of this Bill and all of its Accompanying 
Papprs. 

The PRESIDENT-PRO-TEM: The Senator 
from York, Senator Danton has moved that 
this Bill and All Accompanying Papers be In
definitely Postponed. 

The Chair recognizes the Senator from Ken
nebec, Senator Bustin. 

Senator BUSTIN: I would hope that the Se
nate would vote against that motion, so that 
we can deal with either Committee Report "A" 
or Committee Report "B". I think that the 
Health and Institutional Services Committee 
has worked extremely hard on all of these no 
smoking bills. Most ofthat Committee has told 
you that they would like one or the other ofthe 
Reports. I really feel a little awkward standing 
up here now arguing for one or the other of the 
Reports, that doesn't put me in a strong posi
tion for Report "A". 

I would hope that you would defeat the mo
tion to Indefinitely Postpone and let's get on 
with the business of deciding whether we're 
going to Accept Report "A" or Report "B". 

The PRESIDENT PRO-TEM: Is the Senate 
Ready for the question? 

The Chair will order a Division. 
Will all those Senators in favor of the motion 

hy Senator Danton of York that L. D. 174 and 
all its Accompanying Papers be Indefinitely 
Postponed, please rise in their places to be 
counted. 

Will all those Senators opposed, please rise 
in their places to be counted. 

I R Senators having voted in the affirmative, 
and 13 Senators having voted in the negative, 
t he motion to Indefinitely Postpone, Prl'vailed. 
The PRESIDENT PRO-TEM: Thl' Chair recog

nizes the Senator from York, Senator Danton. 
Senator DA.."ITON: Mr. President, with re

gard to L. D. 174, I move that the Senate Re
consider its action whereby it voted to 
Indefinitely Postpone and hope that you all 
vott' against mI'. 

The PRESIDENT PRO-TEM: Thl' pending 
question before the Senate is the motion by the 
Senator from York, Senator Danton, that the 
Senate Rl'consider its action whereby (L. D. 
174) was Indefinitely Postponed. 

Will all those Senators in favor of Reconsid
I'ration please say "Yes". 

Will all those Senators opposed, please say 
"No". 

A Viva Voce Vote being had. 
The motion to Reconsider, Failed. 
Sent down for concurrence. 

The President Pro-Tern laid before the Se
nate the second Tabled and specially assigned 
matter. 

BILL, "An Act to Establish the Third-party 
Prescription Program Act" (S. P. 518) (L. D. 
1539) 

Tabled-May 12,1983 by Senator CARPEN
TER of Aroostook 

Pending-Further Consideration. 
(In Senate May 3, 1983, Passed to be En

grossed) 
(In House May 9, 1983 Passed to be En

grossed as Amended by House Amendment "A" 
(H-209) in non-concurrence) 

The PRESIDENT PRO-TEM: Is it now the 
pleasure of the Senate to Recede and Concur 
with the House? 

It is a vote. 

The President Pro-Tern laid before the Se
nate the third Tabled and specially assigned 
matter. 

HOUSE REPORTS-from the Committee on 
Judiciary on BILL, "An Act Concerning Sub
merged and Intl'rtidal Lands Owned by the 
State" (H. P. 952) (L. D. 1233) 

Mlijority Report - Ought Not to Pass 
Minority Report - Ought to Pass 
Tabled-May 13,1983 by Senator CARPEN-

TER of Aroostook 
Pending-Motion of Senator TRAFTON of 

Androscoggin to Accept Mlijority Report. 
(In House May 12, 1983 Majority Report 

Read and Accepted) 
The PRESIDENT PRO-TEM: The Chair rec

ognizes the Senator from Androscoggin, Sena
tor Trafton. 

Senator TRAFTON: I request that the Secre
tary read the Committee Report. 

The Committee Reports were Read. 
The PRESIDENT PRO-TEM: The Chair rec

ognizes the Senator from Hancock, Senator 
Perkins. 

Senator PERKINS: Mr. President, Ladies and 
Gentlemen of the Senate, I rise today because 
I'm one of the cosponsors of this piece of Legis
lation, and in working with this piece of Legis
lation, I found some very interesting things. 

I have had passed around to your desks the 
fees for submerged lands for the State, as 
dated 2114/83, and the person for whom this 
Bill was submitted, a certain Mr. Basil 
Heanssler in the small town of Deer Isle pays 
twenty-one hundred and sixty-six dollars. 
Now, it's not my object, like a person who goes 
and objects to the assessment of his taxes to 
point of his neighbor and say, "look, I'm paying 
more than my neighbor, so therefore, bring my 
neighbor up." I don't think this is the object of 
Mr. Heanssler. Mr. Heanssler just feels that he 
is the only lobster pound within the State 
which is required to pay this assessment. You 
might, also, note in further reading this that 
his twenty-one hundred and sixty-six dollars 
is more than that paid by Maine Yankee; more 
than that paid by Bath Iron Works; in fact, one 
of the things that I found was that Bath Iron 
Works' fee has been set at one-sixth of that 
being paid by Mr. Heanssler. A special rate for a 
special corporation. This, I think, is unfair. I 
think, for no other reason than this, this gives 
me impetus with which to fight this Bill whose 
report carne out on the downhill side and I've 
talked with some of the Committee Members, 
and I don't think that they were aware a spe
cial rate was giVl'n to Bath Iron Works, or per-

haps we might have been a more favorable 
Report. 

I would hope, today, that we would not Ac
cept the Mlijority Ought Not to Pass and that 
we would indeed defeat that motion and Ac
cept the Minority Ought to Pass. 

The PRESIDENT PRO-TEM: The Chair rec
ognizes the Senator from Androscoggin, Sena
tor Trafton. 

Senator TRAFTON: Thank you, Mr. Presi
dent. Mr. President and Members of the Se
nate, I recognize that the good Senator from 
Hancock, Senator Perkins has a real constitu
ent problem, here. In fact, only one person, 
other than the good Senator did speak in favor 
ofthis Bill at thl' Committee hearing and that 
was Mr. Heanssler, the owner oCthe lobster 
pound. 

Unfortunately, there are situations in State 
Government, particularly in the administra
tion of some of our many bureaus that shed a 
poor light on State Government and some of 
the laws that this Legislature has enacted in 
the past. However, I don't think this is one of 
them. Let me say that this Bill, this particular 
Bill before you today is a special interest bill, it 
would provide substantial savings to Mr. 
Heanssler and others who are currently paying 
rent to the Bureau of Public Lands under the 
Submerged Lands Law. 

As you will recall in 1975, when this Sub
merged Lands Law was passed, the Legislature 
said that because private individuals are, in 
fact, using State land they should pay some 
kind of rent, and the Bureau of Public Lands 
established by regulation a policy as to what 
those rents should be. 

Currently, Mr. Heanssler pays the same rate 
as all other renters of submerged land, and 
that is, three cents per SQuare foot, except, for 
one instance, Bath Iron Works, as the good Se
nator from Hancock, Senator Perkins indi
cated does pay a lesser rate, and I acknow
ledge that and much to their chagrin the 
Bureau of Public Lands acknowledged this dif
ferentia! rate. It was not on purpose, and I 
have on my desk here a file of the correspon
dence indicating that Bath Iron Works took 
advantage of a situation where a sixty-day no
tice was not provided by the State of Maine, 
Bureau of Public Lands and that sixty-day no
tice was necessary to change their rate to be in 
accordance with all the other payers of rent 
for submerged lands. The Bureau was very 
careful and assiduous in trying to point out 
their error and say, "yes, we missed a sixty-day 
deadline but are you going to take advantage 
of this mistake on our part?, Yes, Bath Iron 
Works did hold to their guns and they, in fact, 
are paying a lesser rate, due to an error within 
the Bureau of Public Lands. That is the only 
renter, Bath Iron Works is the only renter who 
pays a lesser rate than Senator Perkins' con
stituent, Mr. Heanssler. 

Let me say that the chart which was distrib
uted to you by Senator Perkins is correct, it 
does corne right from the records of the Bu
reau of Public Lands. It indicates that Mr. 
Heanssler pays 10% of the total revenues for 
submerged lands. There is a reason for this. Mr. 
Heanssler has, in his possession under lease, 
10% of the total lands, submerged lands which 
the State is collecting rent on. On that basis, it's 
entirely fair and appropriate. He is the only 
lobster pound or he owns the only lobster 
pound which pays rent to the Bureau of Public 
Lands for submerged lands, because he is the 
only lobster pound, new lobster pound since 
1975, when the Submerged Lands Bill was 
passed. As you will recall, when that Law was 
passed existing uses were grandfathered until 
the year of2,005, and at that time, the law pro
poses that leases would be negotiated with 
those existing users. 

Let me say that there's some other factors 
which were involved in this particular situa
tion which should be brought to light. First, Mr. 
Heanssler's lease comes up for renewa! and 
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n'IH'~otiation in Octolwr. At this timp the Bu
rpllll of I'uhlic Lands and t hI' CommissiOilPr of 
Consl'rvat ion. I)('rsnnally, has indicat .. d a wil
Iingn .. ss to discuss this ralt' in this particular 
situation. 

Also, for the past year, the Department of 
Consprvation and the Bureau of Public Lands 
have been working to review their policy as to 
rate setting for rents for submerged lands. As 
of this summer, perhaps by the first of August, 
there will be a new rate policy which will be 
implemented. This is in time for the renegotia
t ion of Mr. Heanssler's lea<;e. Thb current study 
and this current review of the rate policies 
within the Bureau of Public Lands whith lead 
t 1](' majority of the Committee, the .Joint Stand
ing Committee on ,Judiciary, to report this Bill 
out with the Majority Report Ought Not to Pass. 

I acknowledge that the numbers on the 
sheet that the good Senator from Hancock, Se
nator Perkins distributed appear to indicate 
that Mr. Heanssler is unfairly treated. I ask you 
to consider simply the size of this lobster 
pou nd. Mr. Heanssler can proudly state that he 
has the largest lobster pound in the United 
States, perhaps the world, and that rate, his 
rents are calculated on his total area. I ask you 
to consider that when you vote on my motion 
which is before you today. I ask you to consider 
the fact that the Bureau of Public Lands is re
vil'wing his policy and his lease is up for rene
gotiation in October. Thank you. 

The PRESIDENT PRO-TEM: The Chair rec
ognizes the Senator from Knox, Senator Col
lins. 

Senator COLLINS: Mr. President and Mem
hers of the Senate, I ask you to take a further 
look at this Bill on the grounds of justice and 
equity throughout the State. 

The Senator from Androscoggin, Senator 
Trafton has suggested that the orientation of 
this Rill is primarily to help a particular con
stituent. My interest in this Bill relates to the 
entire coast of Maine and to the entire State of 
Maine, because, if we do not do justly as be
tween different segments of our citizenry who 
arp in the same position, then we get a bad 
name for State Government. 

In 1975 when the Legislature enacted the 
present policy about submerged lands and 
tidal waters, there was incorporated in the 
Legislation a "grandfathering" of all those in
stallations then in existence. This, of course 
means that, today, when anyone builds a new 
lobster pound, or a new fish weir, or a new 
wharf, or a new dock, or any facility that ex
tends out into tidal waters, they're at a disad
vantage as to competition with those who were 
there before 1975. 

I think that if you look at this list, you'll real
ize that some entrepreneurs are at a very se
vere disadvantage. We have a case here where 
two businessmen in the State of Maine are pay
ing 42\\', of all of the rentals in the State of 
Maine that the State collects for submerged 
land Ipases, 42%, two businessmen. All up-and
down the coast the rest of the businessmen, 
fishermen, buyers and sellers, operators of 
mariners, boats and so on they're getting, 
mostly, a free-ride until the year 2,005. I submit 
that this just isn't equity. 

This little Bill is quite simple. It doesn't take 
away from the State all of its submerged lands 
by any means. It simply postpones, in effect, 
until the year 2,005, when all of the "grand
fathering" will be over. It takes away the right 
of the State to charge in three areas: one is 
where you berth the boat next to the dock. Say 
you already have the dock, or wharf, or some 
kind of floating mechanism perhaps that area 
where the boat is tied up, on the present law, 
can be the subject of these charges by the 
State. But, this would say "no; no, that area 
remains free of these charges." 

Now the second area is the fish weir's. There 
aren't too many of those in the westerly part of 
t hI' coast, but as you go towards the east, there 
are still a few fish weirs which consists of pil-

ings drivpn into thp bottom and thpn the use of 
brush and nets to guide fish into thpse enclo
sures, so that they can be dipped out with 
other nets and taken to the factories, mostly in 
the herring trade.' 

Fish weirs come and go. The ocean tends to 
destroy them, and then new ones have to be 
built and fish weirs are gradually declining in 
numbers so that we're not talking about as 
big an economic interest as we were perhaps 
twenty or thirty years ago. But, nonetheless, 
those fish weirs that have to be rebuilt, re
newed, relocated are going to be at a competi
tive disadvantage, and perhaps prohibited 
altogether, if we don't alleviate this problem 
that we're discussing today. 

The third area, of course is the lobster 
pound. Most of you have seen a lobster pound. 
It has to be, of course, in a cove and in an area 
where the tide comes and goes, usually, a small 
part of it is located above the low-tide mark, 
but some of it has to be within the area that is 
permanently submerged, so that there is an 
adequate supply of salt water. 

These areas, also are an important part of 
our commerce in Maine. Should we, in these 
times, discourage commerce on the coast? 
Should we make it inequitable so that new en
trepreneurs, or those who are enlarging or re
newing, cannot really compete with their fel
low citizens? I submit that that's the wrong pol
icy. That this is a problem that effects the 
entire coast and not just one lobster dealer. I 
submit to you that the way to treat this fairly is 
to loosen up this lease-hold policy, so that 
there isn't that strict lease charging, at least, 
until everybody is in the same boat. 

I hope that you'll vote no on the pending mo
tion. 

The President Pro-Tern would ask the 
Sergeant-at-Arms to escort the Senator from 
Cumberland, Senator Conley, to the Rostrum 
where he may assume his duties as President. 

The Sergeant-at-Arms escorted the Senator 
from Cumberland, Senator Conley to the Ros
trum where he assumed his duties as Presi
dent. 

The Sergeant-at-Arms escorted the Senator 
from Aroostook, Senator Carpenter to his seat 
on the floor of the Senate. 

The PRESIDENT: The Chair wants to com
mend the Senator from Aroostook, Senator 
Carpenter for his exceptionally fine job as Se
nate President Pro-Tern. (Applause the Mem
bers rising.) 

The PRESIDENT: The Chair recognizes the 
Senator from Hancock, Senator Perkins. 

Senator PERKINS: Mr. President, Ladies and 
Gentlemen of the Senate, not to overly delay 
the action on this particular piece of Legisla
tion, but I felt that I should respond to some of 
the things that the good Senator from Andros
coggin has mentioned. 

One of the things that if you are aware that 
last week I had this piece of Legislation Tabled 
in the House for three days, because I thought 
that it was well worth a try to see if I couldn't 
sit down with the Department and reach some 
sort of an agreement on this large fee that my 
constituent was doing. So I indeed did spend 
two particular days meeting with the Commis
sioner and trying to see if we could reach some 
arrangement. 

One of the offers that I said in light ofthe fact 
that indeed there was to be a review ofthe fees, 
which was to come out, supposedly, in the late 
summer, how about then holding off on the 
fees for my constituent and see what happens 
with those, and see ifthe fees, if they wouldn't 
be more equitable, because I find it difficult to 
believe that this is the only new lobster pound 
that has been created within the State since 
1975. Their response was negative, because 
they did not want to abate the taxes even 
through October, which was at the time they 
were due. This lead me to more consternation 

hecause I felt, if they weren't willing to do this, 
then are they, indeed, dealing with a full deck. 

Let's talk just a little bit about the renegotia
tion factor, and what will happen with regard 
to this and the Uniform Property Tax. If there's 
been any property sold within the shoreline, 
they will then have an assessor come and the 
highest property fee will be assessed to my 
man for his clam flats, which were the lobster 
pound sits. I mentioned this to the Commis
sioner and he said, "well, think of the people 
who are unable to utilize these clam flats 
there?" and I said, "Your precisely right, we 
have some people who are deprived, but I am 
prepared to say that there are one, one thou
sandth of the people deprived here, that there 
are on the Bath Iron Works proposal in the city 
of Portland. To which he had no response. Be
cause if there are people deprived of access on 
these public shorelands, the people who are 
getting the special rates are depriving the 
city of Portland, because of just the population 
factor are being deprived a thousand to one to 
those in Little Deer Isle, Maine. I further believe 
that lobster pounds and things of this nature 
are rather synonymous to our coastline; and 
therefore, not be treated as large industries, or 
polluting industries, or industries which are 
antagonistiC to our coastline I would urge your 
support. 

The PRESIDENT: The Chair recognizes the 
Senator from Androscoggin, Senator Trafton. 

Senator TRAITON: Thank you, Mr. Presi
dent and Members ofthe Senate, I think Sena
tor Perkins indicated very clearly and very well 
why the State does charge rent for use of its 
submerged lands. He indicated that people are 
denied access to shore land by this lobster 
pound, by fish weirs, by other structures which 
are located on the submerged lands. This is the 
reason, this denied access is the reason why 
the State charges this rent and there is no 
question that the general public is denied ac
cess in this large lobster pound area. 

One further fact that may be of interest, the 
Bureau of Public Lands indicates that if this 
Bill were to pass there would be a loss of be
tween eight thousand and ten thousand dol
lars, rent revenues to the Bureau from the 
rentals of Submerged Public Lands. 

Finally, there's no question that a person, 
such as Mr. Heanssler does have to pay some 
charge. The charge could be much higher. In 
Massachusetts the current charge for sub
merged land is two dollars per square foot. 
Maine has one of the lowest, if not the lowest, 
per square foot rental charge for its sub
merged lands, as I indicated, three cents per 
square foot is the charge. 

As to the good Senator from Knox, Senator 
Collins comments as to some of the inequities 
between those who pay no rental fee because 
they were existing users as of 1975, there's no 
question that there are inequities. But hope
fully, some of these inequities will be ad
dressed; number one, in the review that will be 
finalized later this summer. In the Joint Stand
ing Committee on Judiciary there are several 
members who have already indicated that 
they will be bringing a bill to address this par
ticular inequity, the question as to why should 
users prior to 1975 pay no tax,or no rental fee, 
when users after 1975 must pay some rental 
fee? So that, I can assure you that this will be 
addressed the next regular session. 

I ask you to consider, again, the fact that the 
Bath Iron Works lower rate was by error an 
acknowledged error, well documented and not 
the intentional lowering to give Bath Iron 
Works any kind of undue advantage. 

I urge you to Accept the Majority Ought Not 
to Pass Report of this Bill. Thank you. 

The PRESIDENT: The Chair recognizes the 
Senator from Washington, Senator Brown. 

Senator BROWN: Mr. President, I would like 
to pose a question if I may to someone, perhaps 
on the Committee. It has been stated that since 
1975 there has been only one new lobster 
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pound, and I think that there must be in the 
neighborhood of forty weirs along the coast 
area in Washington County and many of those 
have been built since '75. I don't see any of 
those listed on this sheet, am I incorrect that 
they should not be? 

The PRESIDENT: The Senator from Wa
shington, Senator Brown, ha~ posed a question 
through the Chair to any member of the Com
mittee who may wish to respond. 

The Chair recognizes the Senator from An
droscoggin, Senator Trafton. 

Senator TRAFTON: Mr. President, Members 
of the Senate to answer the good Senator from 
Washington, Senator Brown's question my un
derstanding is that they should be listed on 
that and perhaps he should go horne and take 
your boat out to those weirs and illuminate 
them as to what the law requires. 

The PRESIDENT: Is the Senate ready for the 
question? 

The Chair will order a Division. 
Will all those Senators in favor of the motion 

by the Senator from Androscoggin, Senator 
Trafton that the Senate Accept Majority Ought 
Not to Pass Report of the Committee, please 
rise in their places to be counted. 

Will all those Senators opposed, please rise 
in their places to be counted. 

5 Senators having voted in the affirmative 
and 24 Senators having voted in the negative, 
the motion to Accept the Majority Ought Not 
to Pass Report, Failed. 

The Minority Ought to Pass Report was Ac
cepted, in non-concurrence. 

The Bill Read Once and Assigned for Second 
Reading later in today's session. 

The President laid before the Senate the 
fourth tabled and specially assigned matter: 

SENATE REPORTS-from the Committee 
on Transportation on BILL, "An Act to Require 
Annual Automobile Inspections" (S. P. 23) (L. 
D.24) 

Majority Report: Ought Not to Pass 
Minority Report: Ought to Pass in New Draft 

under New Title, BILL, "An Act to Provide for 
Annual Motor Vehicle Inspections" (S. P. 551) 
(L. D. 1601) 

Tabled-May 13, 1983 by Senator PRAY of 
Penobscot 

Pending-Motion of Senator CARPENTER of 
Aroostook to Accept Majority Report 

The PRESIDENT: The Chair recognizes the 
Senator from York, Senator Danton. 

Senator DANTON: Mr. President I move that 
the Senate Accept the Majority Ought to Pass 
Report. 

The PRESIDENT: The Chair would state that 
there is already a motion before the Senate to 
Accept the Majority Ought Not to Pass Report 
of the Committee. 

The Chair recognizes the Senator from Pe
nobscot, Senator Baldacci. 

Senator BALDACCI: Mr. President, first I 
would request a Roll Call on this vote and en
courage the Senate to vote against the Majority 
Ought Not to Pass and in favor of the Ought to 
Pass, as amended, Report of the Committee. 

When I first carne down to Augusta I only. 
sponsored one bill of my own other than a de
partment bill for the Committee, and that bill 
was to change the semi-annual inspections to 
once a year because in my area and myexpe
rience it is more of a nuisance than anything 
else. 

It doesn't require safety more than any
thing else. When you go into a gas station, as 
some good Senators that signed the opposi
tion of the way that I would have had them 
sign, had an experience recently, you go in 
they ask you to turn your headlights on, your 
brake lights, you check your horn and they 
give you an inspection sticker. 

Now that is our safety program. The issue 
here is not safety and more safety by having it 
twice a year. The issue is the tremendous in
convenience to law abiding citizens in the 

State of Maine to have it changed from twice a 
year to once a year. 

There has been a lot written on this subject 
and there was an editorial in my hometown in 
the paper, the Bangor Daily News awhile ago in 
regards to annual automobile inspections, and 
I am quoting and they can say it much better 
then I can, "but because of the destructive for
ces of climate and road salt Maine ha~ tradi
tionally supported two types of automobiles, 
one is showroom new, unblemished and in 
immaculate mechanical condition. The second 
is aging, rusting, and decrepit. The process of 
decay from the former to the latter can be re
markably brief. Changes are sometimes subtle 
and appearances offer no indication of actual 
road worthiness. The ostensible of the inspec
tion program is to sift through these costly ox
idizing vehicles to seperate the safe from the 
treacherous in reality through the program is 
a semi-annual headache, an inconvenience to 
both the driver of a new car and the owner of 
the bale-wired pop-riveted hulk. The program 
is supported by another myth that inspections 
make for saver roads. The truth is no one 
knows what impact an inspection program 
has on safety." 

According to the news there are twelve 
states that have better,lower highway fatality 
rates than Maine, and in those twelve states: 
three have annual inspections, three have 
semi-annual inspections, three don't require 
annual inspections they have random inspect, 
and three have no inspection laws at all. So the 
correlation between safety and inspections 
hasn't been proven unless someone is going to 
present some information today that could 
turn that around. 

"If there is any common finding in these stu
dies, that have been done on this matter, it is 
that scheduled inspections don't appear to re
duce accidents, In fact scheduled inspections 
could actually encourage drivers of unsafe 
vehicles to remain on the road putting off a ne
cessary repair until sticker time." 

An alternative is the random inspection 
program in which drivers know that they 
could be pulled over at anytime for an im
promptu checkup. The theory here is that it is 
the threat of the inspection that will force 
drivers to keep their autos road-worthy at all 
times. 

This would seem to be a sensible approach 
but it wasn't approved by the Transportation 
Committee. 

What I am asking the Senate to do is that 
whether the State is left with a semi-annual or 
an annual program in the absence of any com
pelling evidence that it go to a once a year pro
gram. 

I think, Mr. President, I wouldjust like to see 
us accept that. 

The PRESIDENT: A Roll Call has been re
quested. Under the Constitution in order for 
the Chair to order a Roll Call it requires the af
firmative vote of at least one-fifth of those Se
nators present and voting. 

Will all those Senator in favor of ordering 
a Roll Call, please rise and remain standing 
until counted. 

Obviously more than one-fifth having arisen 
a RoU Call is ordered. 

The Chair recognizes the Senator from 
Cumberland, Senator Clark. 

Senator CLARK: Mr. President thank you. 
Mr. President, Men and Women of the Senate, I 
don't think that I have ever spoken on an issue 
which has corne from that august Body the 
Joint Standing on Transportation, but I would 
lend perhaps another hue to the debate this 
morning in that those of you who have been 
around before and perhaps those of you who 
are now not blushing freshmen but expe
rienced Legislators are aware of one piece of 
legislation which this Legislature has passed in 
years gone by and that major piece of legisla
tion is the Used Car Information Law which 
was passed by earlier Legislature's dealing 

with the used car sales and the business prac
tices involved therein across our State. 

Maine is the only State that doesn't include 
used cars in the warranty of merchantability 
and the only guaranty that we give potential 
purchao;es of used cars is that, in fact, that that 
car is designed for the use for which it is in
tended, it doesn't preclude used cars from 
being sold "ao; is," but indeed the only guarantee 
of any road-worthiness is the State Inspection 
Sticker. If the annual inspection sticker 
program were to prevail and we would, in fact, 
as a result of that remove the biannual inspec
tion program we would be, in fact, nullifying 
the effect of the Used Car Information Act be
cause one sticker annually would have a serious 
deleterious affect on the Used Car Information 
Law. By that I mean for example, a car would 
pass inspection in January it might in fact be 
sold as a used car in whatever state it is in 
(meaning condition that it is in) in the follow
ing December, in fact, it is not road-worthy. It 
could have some serious impact not only on 
the Used Car Information Law which would li
terally for practical purposes go down the 
drain and which has provided, at least, some 
degree of security for Maine purchases. 

It would have, I would submit, some severe 
impact, also, on the maintenance of safety 
standards not only for those vehicles, but for 
the drivers who will be driving them. I would 
urge that we would accept the pending motion 
this morning. Thank you, Mr. President. 

The PRESIDENT: The Chair recognizes the 
Senator from Kennebec, Senator Kany. 

Senator KANY: Mr. President, first of all I 
would like to pose a question to Senator Clark 
the Chairperson of the Business Legislation 
Committee, and then wish to speak to the mo
tion before us, and that is are not new inspec
tion stickers required at the time of sale of a 
used car? 

The PRESIDENT: The Senator from Ken
nebec, Senator Kany has posed a question 
through the Chair to the Senator from Cum
berland, Senator Clark who may respond if she 
so desires. 

The Chair recognizes the Senator from 
Cumberland, Senator Clark. 

Senator CLARK: Mr. President, in an at
tempt to answer or respond to the question of 
the good Senator from Kennebec, Mr. Presi
dent and Members of the Senate, my under
standing of the current law is that if the vehicle 
possess a valid inspection sticker that is suffi
cient to meet the letter of the law. 

The PRESIDENT: The Chair recognizes the 
Senator from Kennebec, Senator Kany. 

Senator KANY: Mr. President and Members 
of the Senate, I would hope that if the Legisla
ture believes that our laws regarding used car 
sales are not stringent enough or not ideal that 
indeed they would change those laws. 

I rise today in support of the Bill before you 
and in opposition to the motion to defeat the 
Bill, the Majority Report from the Committee 
on Transportation and I would like to tell you 
why. 

There are many reasons: number one is that 
we passed often legislation here believing that 
it is necessary to do so for the health and safety 
of the citizens of Maine. Indeed we did that ear
lier this year on a transportation bill which 
would require child restraint for very young 
children. I believe that most of us supported 
that because it did seem necessary, with evi
dence before us. I know that I went along with 
that, but often times there are regulations that 
are simply not necessary and at that the evi
dence doesn't support the continued need for 
that particular regulation and this is just one 
such item. 

There are only two states in the entire Na
tion that require twice a year inspections of 
motor vehicles and Maine is one of those and 
the other is New Hampshire. States have been 
trending away from that as they see that the 
data simply doesn't support that extra regula-
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t ion to he put upon their citizens. 
So if you are riding down the road on 1-95 

and you believe that inspections are absolutely 
nl'cl'ssary to assure that those other vehides 
arl' safl', I would hope that you would avoid 
anv road in the State of Maine that has vehicles 
otl;er than from the Statl' of Maine or New 
Hampshirl', ht'cause they simply are just not 
gptting thosp inspt'ctions. Many statps indt'l'd 
an' moving away from all insppctions thpy are 
moving toward a spot insppctions by thpir law 
pnforn'mpnt offieprs finding that peoplp thpn 
would Ill' continuously rpady to assurp that 
thpir automohilps arp indped safp. By thp way 
our MainI' law authorizps our State Police to 
stop any vphidp for just that purpose to make 
cprtain that it is in decent condition. 

So 1 urge you to remove unnecessary regula
tion. Allow the people of Maine not to have to 
go through this particular thing if it isn't ne
cpssary and it is really all that this seeks. 

The public hearing on this Bill occurred in 
,January and at that timethere was a lot of sup
port throughout the State for moving to an 
annual inspection, in fact most of the com
ment was, perhaps WI' don't need any inspec
tions at all, so at least go along this moderate 
suggpstion of moving from a single inspection 
a ypar, to annual insppctions. 

It was intt'resting at the public hearing to 
hear thp Amprican Automobilt' Associations 
comments and data, they had looked through 
a number of studies and one was the public 
policy research of Washington, D.C. talking 
about vehide safety inspt'ction systems and 
how pfft'ctive. That study in 1980 conduded 
that when other factors are taken into ac
count, states which employ mandatory perio
dic insppction program do not havt' lowpr ac
cidt'nt ratps than thosp states without such a 
r!'quirpmpnt. Thosp ppriodic insppctions do 
lHit apppar to rpdun' a('cidpnts. 

Secondly, twicp yparly insppctions do not 
apppar to I}(' any morp pffectiVl' than yt'arly in
sp('ctions in reducing highway accidents. By 
t hI' way t hI' Amprican Automobile Association 
condudes that there is no condusive evidenct' 
that spmi-annual motor vehicle inspections 
an' any more effective than annual inspec
t ions. I could go on and on and on, but basically 
('vidpn('p simply doesn't support the need to 
k('pp the twice a year inspections. I hope that 
you go along with the people in Maine who 
s('('m to indicate to most of us that they wish to 
do away with that second inspection. 

Th(' PRESIDENT: The Chair recognizes the 
Spnator from Aroostook, Senator ViolettI'. 

Spnator VIOLEITE: Mr. President and La
dips and Gentlemen of the Senate, I'll be brief 
t his morning, and only wish to say that I sup
port thp conct'pt of this Bill, but tht're maybe 
somp problems, or problems of how it is going 
to operate. Nonetheless when I get around my 
d ist rict and I talk to the inspectors, the gas sta
tion operators, and ask them, and when 1 have 
my own car inspected thp operators of those 
filling stations always tell me the same thing 
and that's until we change tht' system that wt' 
havt' in this Statt' and change tht' fee structurt' 
that WI' havp in this State, that that st'mi
annual inspection is never going to amount to 
anything, bt'cause right now it doesn't amount 
to anything, right now we rpally don't havt' any 
inspection. 

You go into a gas station and filling station, 
and you know these people are only going to be 
frank with you they can spend their time, at 
th!'ir filling station they are not going to spend 
a half hour checking out your car for two dol
lars when tht'y can have some other vehicles in 
Iherp getting, making a substantial amount 
mor!' per hour. As it is now if you just go in 
th!'re they are just fulfilling the letter of the 
law, they don't want semi-annual inspections 
hy and large, that at least is what the inspectors 
in my area tell me, they would rather have an
nual inspections with a higher fee and then 
I hey will do tht' job that is necessary insofar as 

giving the vehicle the appropriate amount of 
time to review it and to look into the vehicle. So 
really I think just ourselves in our own every
day life when we go to have our own cars in
spected 1 think that we are well aware of the 
way the system operates with respect to in
spections in Maine. 

I know that I am vt'ry much in favor of in
spections, but quite frankly I think that annual 
inspections make a lot more sense and increas
ing the rate, in order to justify these inspection 
stations taking tht'ir timt' to inspect these cars 
and to do an adt'quatt' job of it. I would hope 
that we would vote against the motion, which 
as I understand it is to accept tht' Majority 
Ought Not to Pass and that you would vote in
stead for the Minority Ought to Pass Report. 
Thank you. 

The PRESIDENT: The Chair recognizes the 
Senator from York, Senator Danton. 

Senator DANTON: Mr. President and Mem
bers of the Senate, this Bill, in some sense I 
would imagine is another highway safety mea
sure. Just last night on the news they an
nounced that last year, only and this was the 
way that it was stated, "only forty-four thou
sand people were killed on our highways in this 
country" there was a slight reduction due to 
the recession, people didn't have the money to 
travel as much, other than that it would be 
slightly over fifty thousand. 

Inspections, perhaps, in some areas aren't 
conducted the way that they should be, per
haps even in my area. Maybe that is a good rea
son that we shouldn't do away with inspections. 

If an automobile is unsafe it should be in
spected. If it isn't inspected, how are we going 
to know that it is unsafe? 

I rt'ally haven't had anyone complaining to 
me that twice a yt'ar is too much. Oh I think 
that it's a nice political thing if we want to talk 
a Iittlt' bit of politics. You know if you look at 
the Bill it isjust one paragraph scratch out two 
and have one inspection a year. You know it is 
a nice thing comp a few months from now we 
can go back homt' to our constituents and tell 
them, Oh listen, here is what I did for you! 

Let's be a little practical here. As I talked to 
my used car dealt'rs, contrary to what the good 
Senator from Aroostook County has to say, 
they want twice a year inspections. Used car 
dealers, can you imagine a used car dealer tell
ing me that he would like to have twice a year 
inspections? Stop and think of the junks that 
they could get out on the highway, bondoed-up 
all over the rust with a nice little paint here, 
and piece of chrome there. Have that junk on 
the highway and they are going to give you a 
guarantee six months or tht' length of the 
driveway in the garagt' and that is about the 
sizt' of it. 

Can you imagine, what it would be like on 
our roads if we didn't have someone, someone 
regardless of who that person may be to check 
cars? Just last week in the Portland Press He
rald they had a picture, I guess that the press 
thought that it was something cute, I don't 
know what they thought. It was, I believe, a '49 
or '51 chevrolPl and it was elevated and to get 
in it the guy has a step ladder. Now can you im
agine that? That is an automobile that we 
would allow on the highways providing, pro
viding we didn't have inspections. You know 
they get those cars off if they don't meet the re
quirements. How about the other type of an 
automobile that you sep the rear end isjacked 
up about sixteen feet from the pavement? You 
know the next thing you'll see is the front end 
jacked up and then they really won't know 
where they are going. You know inspections I 
am sure can be a pain in the neck and there 
has been more than one time that I have gone 
more than the thirty day grace period, in fact, 
in the past I have gone sixty and ninety days. I 
just have been lucky that I haven't got caught. 
In fact one of the first bills that I introduced 
was to have a grace period for expired regis
trations, I didn't know that it was on the books, 

anyway. 
All during the campaign I had pxpirt'd my 

registration by ahout ninety days, I am sure 
that would have made some nict' headlines, 
'Senate Candidate Driving Around in an Un
registered Car.' 

The good Senator from Penobscot, who I am 
sure after this debate I'll be looking for anothpr 
coffee drinking partner, made a nice case for 
me, he said, people let unnecessary repairs go 
now until they go for inspection. Now isn't that 
the truth? Isn't that really and truly the truth? 
If we knew that we didn't have somewhere to 
go who would check that direction light bulb 
that is blown out? 

I'll admit immediately that all stations don't 
give you the best possible inspection but they 
give you something. It is better then nothing. 
I'll tell you we've got a system that is working 
pretty good and there is an old Maine saying, "if 
it ain't broke don't fix it." Let's not tamper with 
it. 

The good Senator from Kennebec, Senator 
Kany told me that she supported, or told us 
that she supported the Child Restraint Seat. 
Do I have to tell you about automobiles that 
are being kept longer now because people do 
not have the money to trade as often as they 
did, all rusted up. Now we pass that Child Res
traint Law, what are we going to buckle those 
seats onto? A rusted out floor because no one 
has checked it to see if it is any good? How 
about the fuming exhaust system? Now we 
have that little child in the back seat strapped 
down with the fumes coming through, no one 
has checked it and believe me if they are all 
mechanics like most of us are in here, that poor 
kid would really take a good long sleep with no 
fault of its own. 

You know it may sound humorous, but it is 
true. Now sure maybe the price should go up. 
But what does this Bill do? Instead of giving 
you two inspections a year for six dollars, they 
tell you come in once a year and we'll give you 
the same lousy inspection for five bucks. That 
is such a bad deal for the guy in the inspection 
business. 

Members of the Senate I'll tell you I can look 
at this as a practical matter, and I can look at it 
as a political matter, the practical matter is 
let's leave it alone. Two inspections aren't bad, 
Maine is unique. We have a different type of 
climate here, our cars get rusted out and I 
would hope that you would support me and 
accept the Mlijority Ought to Pass Report. 

The PRESIDENT: The Chair recognizes the 
Senator from Penobscot, Senator Baldacci. 

Senator BALDACCI: Mr. President and 
Members of the Senate, the good Senator from 
York has pointed out what a simple document 
this is and how politically inspired it may as
sume to be. I would like to point out to the good 
Senator from York, that it does more than just 
change from two inspections to one. It goes 
back to the statement offact, the purpose here 
is that it changes the inspections and the fee 
increases from three to five dollars, to make it 
a little bit better from those people to put it up 
on a lift and look and see damages as the good 
Senator from Aroostook, pointed out that 
needed to be done. It, also, changes the law on 
the fenders of vehicles to completely cover the 
vehicle to cover vehicle tires to prevent vehi
cles from throwing stones to the rear, a min
imum size for tires for farm vehicles, better 
standard for tire tread to ensure motor vehicle 
safety. 

Mr. President and Members of the Senate, 
the issue here is not safety as the good Senator 
from York points out with motorcycle helmets, 
with seat belts, he points out with Child Res
traint Seats. He's been pointing that out all ses
sion, but in this particular case it isn't safety 
that is being insured it is a nuisance. If there is 
a problem with the inspection program which 
I am sure that most of us can identify with, and 
we now have a law that says that the State Po
lice may pick up a vehicle if they notice things 
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that are wrong with it and they give them a 
warning that sends fear into their hearts, and 
local pOlice in my town do the same thing. The 
random inspection maybe better, I would ap
preciate an opportunity from the good Sena
tor from York, and the good Senator from 
Aroostook, and the good Senator from Cum
berland and the good Senator from Kennebec 
an opportunity to sit down and amend this 
somewhat to make it a better position. 

It is not politically inspired, the fact of the 
matter is, it is a nuisance not only to myself to 
the other four or five thousand people in the 
State of Maine that have to go through this 
charade. They may not get something fixed for 
six months or nine months or a year because 
their inspection sticker hasn't expired yet, but 
you let the State Police go by that vehicle, or 
your town police go by that vehicle and they'll 
take the license away from the inspection sta
tion that gave it to them. 

I just think, Mr. President, that I would ap
preciate an opportunity to be able to sit down 
and go over this with people who are con
cerned about it. Because I don't think the issue 
of safety has been presented by the good Sena
tor from York. I haven't heard about any of 
these problems that we have to have these 
twice a year inspections. So I would appreciate 
that opportunity. Thank you. 

The PRESIDENT: The Chair recognizes the 
Senator from York, Senator Diamond. 

Senator DIAMOND. Thank you, Mr. Presi
dent. Men and Women of the Senate I was not 
going to rise because obviously the good Sena
tor from York can deal with this issue better, 
but as a member of the Transportation and the 
point that the gentlemen from Penobscot, Se
nator Baldacci just brought out had to be 
pointed out to the Members of the Senate. 
Safety was the issue before our Committee. It 
was time and time again. Those who supported 
the Bill and those who opposed it. In fact those 
people who wanted this Bill passed said that in 
response to a question, what about school 
buses shall they be annual inspections? Oh no 
school buses have to be every six months. Why? 
Because children who are riding on these 
buses have to be safe. 

Now if that is an issue as it truelywas, safety. 
That school children riding buses have to be 
inspected, those buses have to be inspected, 
those buses have to be inspected then, do we 
want to have our school children who we say 
have to be on buses who are semi-annually in
spected to have cars approaching them pass
ing them that are not safe. Safety was clearly 
the issue Mr. President and Members of the Se
nate. Clearly, time and time again and that 
point on buses clearly illustrated that. Thank 
you very much. 

The PRESIDENT: The Chair recognizes the 
Senator from Kennebec, Senator Kany. 

Senator KANY: Mr. President and Members 
of the Senate, I would like to point out that the 
Bill, itself, which is a new draft from the minor
ity members of the Transportation Committee 
L. D. 1601 and there were a number of inac
curacies consequently from Senator Danton 
who was addressing the original bill. 

First of all the school buses would continue 
to have inspections twice a year just because 
that seemed to please some of the members of 
the Transportation Committee. They seemed 
to want that, and the Bill, itself, also calls for 
when you would have that annual inspection 
for a more stringent inspection. More string
ent. In other words you would be required to 
have safer tires, and there are a couple of other 
elements within it that would require a more 
stringent inspection. I would like to point that 
out to you, but it does move to annual inspec
tions for all other vehicles, other than the 
school buses. 

It does require a five dollar fee so that the in
spection stations would give a more thorough 
look then they have been, which often as eve
ryone acknowledges, is an extremely cursory 

glance. 
I would like to, once again, state that if you 

want safety probably what you want to do is 
encourage your State Police to just stop vehi-

. clio'S from time to time along the road and then 
you also could be stopping out-of-state vehi
cles which are not having any inspections at 
all. I mentioned to you, two particular studies 
and the American Automobile Association 
conclusions. and I would like to just give you 
Colorado's experience with motor vehicle and 
inSpections. It just says that there's no further 
evidence from their experience that one sys
tem is more effective than the other. As they 
changed that their accident rate actually 
changed according, not at all to their inspec
tion system, and in 1980, Colorado abolished 
its annual inspection system, went to none at 
all, and substituted a random checking system. 
In 1981, its fatality rate went toalowthree per 
one hundred million miles of travel and so on. 

Once again, the annual and the biannual in
spections do not seem to have a correlation at 
all with accidents. That being the case, why not 
remove an unnecessary regulation which is an 
annoyance to many Maine people? 

Senator Danton, also, said that some of his 
motor vehicle inspection stations, some that 
he had heard from, and there have been some 
vocal ones, were opposed to moving to the an
nual inspections, while others have not been 
opposed to it. 

I'd like to ask, I mean really, who are we 
doing this for, who do we make our laws, or 
keep our laws for? Is it for some annual, in
spection station or is it for the people of Maine? 

I urge you to vote against the motion before 
us which is the Majority Ought Not to Pass Re
port and then pass this Bill. 

The President. Is the Senate ready for the 
question? 

The pending question before the Senate is on 
the motion by the Senator from Aroostook, Se
nator Carpenter that the Senate Accept the 
Majority Ought Not to Pass Report of the 
Committee. 

A Yes vote will be in favor of Accepting the 
Majority Ought Not to Pass Report of the 
Committee. 

A No vote will be opposed. 
The Doorkeepers will secure the Chamber. 
The Secretary will call the Roll. 

ROLLCALL 
YEA-Brown, Charette, Clark, Collins, Dan

ton, Diamond, Emerson, Gill, Pearson, Pray, 
Trafton, Twitchell, Usher, Wood, The President
Gerard P. Conley. 

NAY-Baldacci, Bustin, Carpenter, Dow, 
Dutremble, Erwin, Hayes, Hichens, Kany, 
McBreairty, Minkowsky, Perkins, Sewall, 
Shute, Teague, Violette. 

ABSENT-Najarian, Redmond. 
Senator Pray of Penobscot was granted 

permission to change his vote from Yea to Nay. 
A Roll Call was had. 
14 Senators having voted in the affirmative 

and 17 Senators in the negative, with 2 Sena
tors being absent, the motion to Accept the Ma
jority Ought Not to Pass Report of the 
Committee, Failed. 

The Minority Ought to Pass, Report of the 
Committee was Accepted. 

The Bill, in New Draft under New Title Read 
Once and Assigned for Second Reading later in 
today's session. 

Out of Order and Under Suspension of the 
Rules, the Senate voted to consider the follow
ing: 

Order 
Joint Order 

On motion by Senator PEARSON of Penobs
cot, the following Joint Order: (S. P. 560) 

ORDERED, the House concurring, that Bill, 
"AN ACT Regulating the Activities of Political 
Action Committees," H. P. 306, L. D. 365, be re
called from the Engrossing Department to the 
Senate. 

Which was Read and Passed. 
Sent down forthwith for concurrence. 

There being no objections all items pre
viously acted upon were sent forthwith. 

On motion by Senator Pray of Penobscot, 
Recessed until 4 o'clock this afternoon. 

Recess 

After Recess 

The Senate called to Order by the President. 

The President laid before the Senate the fifth 
Tabled and specially assigned matter: 

BILL, "An Act to Authorize Municipalities to 
Guarantee Delivery of their Solid Wastes to 
Specific Waste Facilities" (H. P. 1048) (L. D. 
1392) 

Tabled-May 13, 1983 by Senator CARPEN
TER of Aroostook 

Pending-Passage to be Engrossed. 
The PRESIDENT: The Chair recognizes the 

Senator from Penobscot, Senator Pray. 
Senator PRAY: Mr. President I present Se

nate Amendment "A" under filing number S-
120 and move its Adoption. 

The PRESIDENT: The Senator from Penobs
cot, Senator Pray offers Senate Amendment 
"A" and moves its Adoption. 

Senate Amendment "A" (S-120) was Read. 
The PRESIDENT: The Chair recognizes the 

Senator from Penobscot, Senator Pray. 
Senator PRAY: Thank you, Mr. President. Mr. 

President and Ladies and Gentlemen of the 
Senate this amendment is basicly a technical 
amendment which clarifies the language to as
sure that each municipality doesn't have to es
tablish within its municipal boundaries a 
facility for the disposal of waste, only that as 
long as it provides some facility for waste it 
could be outside of the community, outside of 
the municipal boundaries and this amend
ment guarantees that. 

Senate Amendment "A" was Adopted. 
Which was Passed to be Engrossed, as 

amended, in non-concurrence. 
Sent down for concurrence. 

The President laid before the Senate the 
sixth Tabled and specially assigned matter: 

BILL, "An Act to Amend the Unfair Trade 
Practices Law" (H. P. 570) (L. D. 718) 

Tabled-May 13, 1983 by Senator PRAY of 
Penobscot 

Pending-Further Consideration. 
(In House May 9, 1983 Minority Ought to 

Pass in New Draft (H. P. 1178) (L. D. 1567) Re
port Read and Accepted) 

(In Senate May II, 1983 Bill and Papers In
definitely Postponed in non-concurrence) 

(In House May 13, 1983 that Body Adhered.) 
The PRESIDENT: The Chair recognizes the 

Senator from Androscoggin, Senator Charette. 
Senator CHARETTE: Mr. President, I move 

that the Senate Adhere. 
The PRESIDENT: The Senator from Andros

coggin, Senator Charette moves that the Se
nate Adhere. 

The Chair recognizes the Senator from 
Cumberland, Senator Clark. 

Senator CLARK: I would move that the Se
nate would Recede and Concur. 

The PRESIDENT: The Senator from Cumber
land, Senator Clark moves that the Senate Re
cede and Concur with the House. 

The Chair recognizes the Senator from An
droscoggin, Senator Charette. 

Senator CHARETTE: I would ask for a Roll 
Call, please. 

The PRESIDENT: A Roll Call has been re
quested. Under the Constitution in order for 
the Chair to order a Roll Call it requires the af
firmative vote of at least one-fifth of those Se
nators present and voting. 

Will all those Senators in favor of ordering a 
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l~oll Call, pleasl' rise and remain standing until 
('oun!pd. 

Ohviously mOf(' than one-fifth having arispn 
a Holl Call is ordered. 

Til(' pending question hefore the Sena!p is 
t hI' motion by the Senator from Cumhl'rland, 
Sl'nator Clark that the Senate Reel'de and 
('on('ur with the Housp. 

A Yps vote will he in favor of Receding and 
Concurring with the HOllse. 

A No vote will be opposed. 
Thl' Doorkeepers will secure the Chamber. 
The Secretary will call the roll. 

ROLLCALL 
YEA-Bustin, Carpenter. Clark, Dutremble, 

llayps, Kany, Najarian, Pray, Violette, The 
l'rpsidpnt-Gerard P. Conley. 

NAY - Raldacci, Brown, Charette, Collins, 
Danton, Diamond, Dow, Emerson, Erwin, Hi
clwns, McBreairty, Minkowsky, Pearson, Per
kins, Sewall, Shute, Teague, Trafton, Twitchell, 
Usher, Wood. 

ABSENT-Gill, Redmond. 
A Roll Call was had. 
10 Senators having voted in the affirmative 

and 21 Senators in the negative, with 2 Sena
tors heing absent, the motion to Recede and 
Con CUI' with the House, Failed. 

On motion by Senator Charette of Andros
coggin the Senate voted to Adhere. 

Out of Order and Under Suspension of the 
Rules. the Senate voted to consider the follow-
ing: 

Papers from the House 
Non-concurrent Matter 

HILL, "An Aet Relating to Emergency Plan
ning for the Area Around Nuclear Power 
Plants." (S. P. 547) (L. D. 1598) 

( I n Senate May 11, 1983, Referred to the 
Committee on Energy and Natural Resources.) 

(Comes from the House, Referred to the 
Committee on Public Utilities in non-con cur
n'n('l'.) 

On motion by Senator Carpenter of Aroos
took the Senate voted to Recede and Concur 
with the House. 

Senate Papers 
BILL, "An Act to Effect Changes in the Sta

tutes of Various Occupational and Profes
sional Licensing Boards." (Submitted by the 
Dppartment of Business Regulation pursuant 
to Joint Rule 24) (S. P. 562) (Presented by Se
nator SEWALL of Lincoln) (Cosponsors: Re
presentative D. CARROLL of Gray and 
Reprpsentative VOSE of Eastport) 

Which was referred to the Committee on 
Business U'gislation and Ordered Printed. 

Sent down for concurrence. 

Enactors 
The Committee on Engrossed Bills reported 

as truly and strictly engrossed the following: 
An Act Relating to Attendants for Power 

Boilers. (H. P. 1180) (I.. D. 1572) 
An Act to Revise the Statutes Relating to Ra

diation Control. (S. P. 395) (I.. D. 1195) 
Whieh were Passed to he Enacted, and hav

ing hl'l'n signed by the President, were by the 
S('(Tetary presented to the Governor for his 
approval. 

An Act to Rt'move the Bureau of Alcoholic 
/l"vl'rag<'s from Under the Department of Fi
nann' and Administration. (S. P. 539) (I.. D. 
1574 ) 

On motion by Senator Violette of Aroostook 
thp S('nate voted to Suspend the Rules. 

On motion by Senator Violette of Aroostook 
tlw Sl'nat(' voted to Reconsider its action 
wlH'r('hy L. D. 1574 was Pass('d to be En
gross('(1. 

Thl' PHESIDENT: The Senator has the floor. 
Senator VIOLETTE: Mr. President. I present 

Sl'nate Am('ndm('nt "A" to L. D. 1574 under fil
ing numb!'r S-121 and move its Adoption. 

The PRESIDENT: The Senator from Aroos
took, S('nator Violette, offers Senate Amend
ment "A" and moves its Adoption. 

Senate Amendment "A" (8-121) was Read 
and Adopted. 

The Bill was Passed to he Engrossed, as 
amended, in non-concurrence. 

Sent down for concurrence. 

Out of Order and Under Suspension of the 
Rules, the Senate voted to consider the follow
ing: 

Committee Reports 
House 

Ought Not to Pass 
The following Ought Not to Pass reports 

shall be placed in the legislative files without 
further action pursuant to Rule 15 of the Joint 
Rules: 

BILL, "An Act to Abolish County Subsidies to 
the Superior Court Syst('m" (H. P. 752) (I.. D. 
983) 

RILL, "An Act Relating to the Establishment 
of Clear Title to Real Estate" (H. P. 986) (L. D. 
1291) 

Leave to Withdraw 
The following Leave to Withdraw reports 

shall be placed in the I('gislative files without 
further action pursuant to Rule 15 of the Joint 
Rules: 

BILL, "An Act to Establish a 30-Mile Evacua
tion Area around Nuclear Power Plants" (H. P. 
737) (I.. D. 946) 

BILL, "An Act to Permit Producers of Peri
shable Products to Ship on Seasonally Closed 
Ways" (H. P. 1112) (I.. D.1470) 

BILL, "An Act to Provide a Trade-in Credit 
for the Sales Tax on Campers" (H. P. 463) (I.. D. 
565) 

BILL, "An Act to Allow a Refund of Sales Tax 
on Depreciable Machinery and Equipment 
used in Aquaculture" (H. P. 593) (L. D. 737) 

BILL, "An Act to Provide for a Local Excise 
Tax on Watercraft" (H. P. 678) (I.. D. 861) 

RILL, "An Act to Establish a Limitation of 7 
Years to Redeem Property taken by a Munici
pality for Taxes" (H. P. 718) (I.. D. 909) 

BILL, "An Act to Clarify Citizen Standing in 
Environmental Litigation" (H. P. 733) (L. D. 
942) 

BILL, "An Act Concerning the Exclusion of 
Children in Apartment Buildings" (H. P. 760) 
(L.D.991) 

Ought to Pass as Amended 
The Committee on Election Laws on BILL, 

"An Act to Amend the Election Laws" (H. P. 
950) (L. D. 1231) Reported that the same 
Ought to Pass as Amended by Committee 
Amendment "A" (H-238). 

Comes from the House, the Report Read and 
Accepted and the Bill Passed to be Engrossed 
as Amended by Committee Amendment "A" 
(H-238). 

Which Report was Read and Accepted, in 
concurrence. 

The Bill Read Once. Committee 
Amendment "A" (H-238) was Read and 
Adopted, in concurrence. The Bill, as amen
ded, Tomorrow Assigned for Second Reading. 

Ought to Pass in New Draft 
The Committee on Transportation on BILL, 

"An Act Relating to Registration and Inspec
tion of Motor Trucks used for Fishing" (H. P. 
434) (I.. D. 516) Reported that the same Ought 
to Pass in New Draft under same title (H. P. 
1205) (L. D. 1600) 

Comes from the House, the Report Read and 
Accepted and the New Draft Passed to be En
grossed. 

Which Report was Read and Accepted, in 
concurrence. 

The Bill, in New Draft, Read Once and To
morrow Assigned for Second Reading. 

Ought to Pass in New Draft Under New Title 

The Committee on Agriculture on BILL, "An 
Act to Establish Mandatory Minimum Fines on 
Agricultural or Forestry Products Theft" (H. P. 
531) (I.. D. 684) Reported that the same Ought 
to Pass in New Draft under New Title, BILL, 
"An Act Related to Unauthorized Taking of 
Agricultural Products" (H. P. 1209) (L. D. 
1603) 

Comes from the House, the Report Read and 
Accepted and the New Draft under New Title 
Passed to be Engrossed. 

Which Report was Read and Accepted in 
concurrence. The Bill in New Draft under New 
Title Read Once and Tomorrow Assigned for 
Second Reading. 

Divided Report 
The Majority of the Committee on Judiciary 

on BILL, "An Act Concerning the Admissibility 
in Criminal Proceedings of Statements by Mi
nors Describing Sexual Contact" (H. P. 481) (I.. 
D. 578) Reported that the same Ought to Pass 
in New Draft under same title (H. P. 1201) (L. 
D.1595) 

Signed: 
Senators: 

TRAFTON of Androscoggin 
COLLINS of Knox 
VIOLETTE of Aroostook 

Representatives: 
FOSTER of Ellsworth 
SOULE of Westport 
HA ¥DEN of Durham 
BENOIT of South Portland 
DRINKWATER of Belfast 
LIVESAY of Brunswick 
HOBBINS of Saco 

The Minority of the same Committee on the 
same subject matter Reported that the same 
Ought Not to Pass. 

Signed: 
Representatives: 

JOYCE of Portland 
REEVES of Newport 
CARRIER of Westbrook 

Comes from the House with the MajorityRe
port Read and Accepted and the New Draft 
Passed to be Engrossed. 

Which Reports were Read and the Majority 
Ought to Pass, in New Draft, Report of the 
Committee was Accepted, in concurrence. 

The Bill, in New Draft, Read Once and To
morrow Assigned for Second Reading. 

Divided Report 
The Majority of the Committee on Health 

and Institutional Services on BILL, "An Act to 
Require that the Aid to Families with Depend
ent Children Program Promote Family Unity" 
(H. P.609) (I.. D. 757) 

Reported that the same Ought to Pass. 
Signed: 
Senators: 

CARPENTER of Aroostook 
BUSTIN of Kennebec 
GILL of Cumberland 

Representatives: 
CARROLL of Gray 
PINES of Limestone 
BRODEUR of Auburn 
NELSON of Portland 
RICHARD of Madison 
MELENDY of Rockland 
MAYBURY of Brewer 
MANNING of Portland 

The Minority of the same Committee on the 
same subject matter Reported that the same 
Ought Not to Pass. 

Signed: 
Representatives: 

SEAVEY of Kennebunkport 
WEBSTER of Farmington 

Comes from the House with the Bill and Ac
companying Papers Recommitted to the 
Committee on Health and Institutional Servi
ces. 

Which Reports were Read and the Bill Re
committed to the Committee on Health and 
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Inst it ut ional Sprvin's, in ('OIl<'Urn'IH'l'. 

Senatt> 
Divided Report 

TIlt' Majority of the CommiUN' on Judiciary 
on HILL, "An Act Coneerning Records of Ar
rpsts of Criminal Offenders" (S, p, 289) (L. D. 
877) 

Rpport('d that the same Ought to Pass in 
N('w Draft under sam(' title (S. P. 559) (L, D, 
IIB6) 

Sign('d: 
Sl'nators: 

COLLINS of Knox 
VIOLETTE of Aroostook 
TRAFTON of Androscoggin 

Hpprpsl'ntatives: 
FOSTER of Ellsworth 
LIVESAY of Brunswick 
JOyn; of Portland 
HOBBINS of Sa('o 
HAYDEN of Durham 
CAHRIER of Westbrook 

Ttl!' Minority ofthl' saml' Committee on the 
samp suhjl'('t mattl'r. R('ported that the same 
Ought Not to Pass, 

Signpd: 
Rppn'sl'ntatives: 

REEVES of Newport 
DRINKWATER of Belfast 
BENOIT of Portland 
SOlTLE ofWl'stport 

Whi(,h Reports Wl'r(' Read and thl' Majority 
Ought to Pass in Nl'w Draft Report of thl' 
Committp(, was Accl'pted, 

Ttll' Bill, in Nl'W Draft, Rl'ad Oncl' and To
morrow Assignl'd for Second R('ading, 

Divided Report 
TtlP Majority of the Committee on Energy 

and Natural Resourt'l'S on BILL, "An Act Con
('('rning the Size of Exempt Lots lTnder the 
Suhdivision Laws" (S. 1'.4(2) (L. D. 1411) 

Hpl)()rh'd that the same Ought to Pass as 
AITH'ndl'd hy Committee Amendment "A" (S-
122) 

Siglll'd: 
Hl'prl'sl'nt ativl's: 

MI'GOW AN of Pittsfield 
KI~;SMAN of Fryphurg 
MICHAEL of Auburn 
HALL of Sangervillp 
MICHAUD of E. MilIino('kl't 
BROWN of Livl'rmorl' Falls 
DEXTER of Kingfil'ld 
RIDLEY of Shapleigh 
JACQUES of Watprvillp 

Thl' Minority ofthp sam(' Committpp on the 
saml' suhjl'ct mattl'r Rl'ported that 11](' saml' 
Ought Not to Pass. 

Signl'd: 
Spnators: 

MeBREAIHTY of Aroostook 
KANY of Kenneht'(' 
PEARSON of Pl'nobscot 

Hl'prl'sl'ntative: 
MITCHELL of Freeport 

Whi('h Ih'ports werl' Read. 
On motion by Senator KanyofKl'nnebec, the 

Minority Ought Not to Pass Report was Ac
('('ptl'd. 

Spnt down for con('urrpnce. 

Second Readers 
House 

Thp Committee on Bills in the S('cond Read
ing reported the following: 

RESOLUTION, Proposing an Aml'ndment to 
the Constitution of Maine to Restrict the Pe
riod ofRptroactivity of Taxation Legislation to 
no more than Onl' Y('ar (H. P. 849) (L. D. 1099) 

Which wa<; Read a Second Time and Passed 
to bl' Engrossl'd, in concurrpnc('. 

BILL, "An Act Concerning Subml'rgl'd and 
Intprtidal Lands Ownpd by th(' State" (H. P. 
9;'2) (L. D. 1233) 

Which was Rpad a Second Time. 
On motion by Senator Pray of Penobscot, 

Tabll'd for 1 Legislativp Day, pending Passage 
to bl' Engrossed. 

House - as Amended 
Bill, An Act Relating to the Authority of the 

County Commissioners over the Operation of 
all County Offices (H. P. 1101) (L. D. 1452) 

Bill, An Act Concerning Standards for Rejec
tion of Altered Vl'hicles (H. P. 812) (L. D.1052) 

BILL, "An Act to Establish and Amend the 
Air Quality Standards and Establish a Chro
mium Emission Standard" (H. P. 951) (L. D. 
1232) 

Which were Read a Second Time and Passed 
to be Engrossed, as amended. in concurrence. 

Senate 
BILL, "An Act Making Allocations Related to 

the Alcoholism Prevention, Education, Treat
ment and Research Fund for the Expenditures 
of State Governml'nt for thl' Fiscal Year End
ing June 30, 1984" (Emergency) (S. P. 555) (L. 
D. 1(14) 

BILL, "An Act Concerning the Negotiation of 
,Just Cause Provisions for Teachers" (S. P. 554) 
(L. D. 1(08) 

Which were Rl'ad a Second Timl' and Passed 
to be Engrossed. 

Sent down for concurrl'nce. 

BILL, "An Act to Provide for Annual Motor 
Vphicle Inspections" (Emergency) (S. P. 551) 
(L. D. 1(01) 

Which was Rl'ad a Second Timl'. 
The PRESIDENT: Thl' Chair recognizes the 

Senator from Cumberland, Senator Diamond. 
S('nator DIAMOND: Thank you, Mr. Presi

dent and Ladies and Gl'ntleml'n of the Senate, 
I Sl't this aside knowing full wl'll that th(' good 
Senator from Penobscot, Senator Baldacci had 
an amendment planned and I hadn't had a 
chance to talk with him and I want to make 
sure that he had a chancl' to do that, if not we 
can debate it. 

The PRESIDENT: The Chair recognizes the 
Senator from Penobscot, Senator Baldacci. 

Senator BALDACCI: Mr. President and 
Ml'mbers of the Senate, and the Honorable Se
nator from Cumbl'rland, Spnator Diamond, I 
not only had one amendment but I have thrl'e 
amendments that I tried to work with differ
ent members of this Senatl' on and couldn't 
come to any resolution. I was told that it 
sounds more palatahle, but I am still going to 
votl'thp way that I voted hefore, it might sound 
bpltl'r to the others. 

So I rather thpn rush these through and ha
\'l'n't had much time to go over the rl'st of the 
ml'mbl'rship of the Senate Wl"re decided that if 
it did pass in thl' Senate and Wl'nt to the House 
that Wl' would bl' able to work with the House 
and propose particular amendments to the 
Bill. 

They actually concern themselves with a 
transition period of hooking up registration 
with the inspection itself. Five years old or 
younger vehicles wouldn't be required to have 
a twice a year inspection. Then another one 
which would allow the affective date of June 1, 
1984. These were the amendments that were 
discussed and we couldn't come to an agree
ment on. Thank you, Mr. President. 

The PRESIDENT: The Chair recognizes the 
Senator from Cumberland, Senator Diamond. 

Senator DIAMOND: Mr. President and La
dies and Gentlemen of the Senate, it is not my 
desire to have this passed on I think that we 
had a very close vote this morning and some of 
the amendments that Senator Baldacci from 
Penobscot has talked about have been the very 
bills that we heard bl'fore our Committee this 
year and rejected as a Committee. I applaud 
him for efforts of trying to find a compromise, 
but I think that there are none, and I would 
hope that we would not pass this. Mr. Presi
dent, I would ask for a Roll Call. 

The PRESIDENT: A Roll Call has been re
quested. Under the Constitution in order for 

the Chair to order a Roll Call it requires the af
firmative vote of at least one-fifth of those Se
nators present and voting. 

Will all those Senators in favor of ordering a 
Roll Call, please rise and remain standing until 
counted. 

Obviously more than one-fifth having arisen 
a Roll Call is ordered. 

The pending question before the Senate is 
Passage to be Engrossed. 

A Yes vote will be in favor of Engrossment. 
A No vote will be opposed. 
The Doorkeepers will secure the Chamber. 
The Chair recognizes the Senator from York, 

Senator Danton. 
Senator DANTON: Mr. President, Members 

of the Senate during the debate this morning I 
thought that it was only fair that if the good 
Senator from Penobscot did have something 
that would make this Bill a better bill that he 
should have the opportunity to offer those 
amendments. Obviously after getting the 
amendments together it wasjust impossible to 
make a bad bill any better than it was. 

I think that inspecting cars twice a year 
really is good for the State of Maine. I know 
that as we look out there we can perhaps say 
well at least we cut a little bit of red-tape for 
the citizens of Maine. Let's not give an oppor
tunity to get a bunch of cars that shouldn't be 
on the highway, on the highways, we should get 
them off. 

Now the debatl' this morning pointed out a 
lot of instances that I found in my travels 
around my county and I am sure that you 
other Senators have seen the same thing. You 
know automobiles that are jacked up way out 
of proportion in the rear end, automobiles 
jacked up now in the front end, automobiles 
that arl' eight, or nine, or ten feet high and you 
need a step ladder to get into. Is this what you 
want in the State of Maine? I don't think that 
you really do. 

Now we have heard a lot of remarks about 
Mississippi, Colorado, California, that's fine 
maybe those things can work in those States, 
we are talking about the State of Maine we 
have rough winters, we use a lot of sand, salt, 
our cars rust, we have a lot more problems in 
the State of Maine. 

We have a good system, I think that Wl' 
should leave it alone. I sincerely believe that. 

Now if we were talking if it is good enought to 
have only one inspection I only tell those that 
support one inspection, why have any at all? I 
think that that is the proper amendment on 
this hill to do away with the amendments in 
total. 

Let's not kid ourselves if a car is bad one in
spection will only make it worse, at least ifit is 
bad knowing that you're going to have to get 
your car inspect('d you are going to take and 
get it repaired and it will be safer on the high
way. The theme of this Legislature has been, I 
think, from the beginning trying to provide 
highway safety. I think that this is a good Bill 
and will provide that. 

The PRESIDENT: The Chair recognizes the 
Senator from Aroostook, Senator McBreairty. 

Senator McBREAIRTY: Mr. President, Ho
norable Members of the Senate, I believe that 
this Bill is a good compromise between people 
who feel that the inspections that we have, 
have no value and the people who want two in
spections. 

I represent a lot offarmers in my area, some 
of them have six, eight, ten vehicles that they 
use maybe two weeks in the spring and maybe 
three in the fall, and they are subject now to 
two inspections on those vehicles, and some of 
those vehicles don't travel more then a thou
sand miles or two thousand miles per year. 
This would relieve them of one inspection. 

I am sure that many of us have had the ex
perience, many of us, of going to a filling station 
asking to have our vehicle inspected, they ask 
is the vehicle okay? You say Yes. They make out 
a sticker and stick it on the windshield and 
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you give them three dollars and go on your 
way. That happens many many times. You can 
always find one somewhere that will inspect a 
whkle with a broken window or something 
of t his sort. 

I haw a nephew who is a policeman in a 
stat<' that doesn't have any inspection at all, 
and I have discussed this several times with 
him, and he feels that in their state that their 
an' I)('ttl'r off without it. 

So if we have one we are at least compromis
ing, and I would hope that you would pass this 
Bill. Thank you. 

Th(' PRESIDENT: Is the Senate ready for the 
question? 

The Doorkeepers will secure the Chamber. 
The Secretary will call the Roll. 

ROLLCALL 
YEA-Baldacci, Bustin, Carpenter, Cha

rette, Dutremble, Erwin, Hayes, Hichens, Kany, 
McBreairty, Minkowsky, Najarian, Perkins, 
Pray, Sewall, Shute, Teague, Violette. 

NAY-Brown, Clark, Collins, Danton, Dia
mond. Dow, Emerson, Gill, Pearson, Trafton, 
Twitchell, Usher, Wood, The President
Gerard P. Conley. 

ABSENT -Redmond. 
A Roll Call was had. 
II; Senators having voted in the affirmative 

and 14 Senators in the negative, with 1 Senator 
Iwing absent, the Bill was Passed to be En
grossed. 

Sent down for concurrence. 

The President requested the Sergeant-at
Arms to escort the Senator from Knox, Sena
tor Collins to the rostrum to assume the duties 
of President Pro-Tern. 

TIl(' Sergeant-at-Arms escorted the Senator 
from Knox. Senator Collins to the rostrum 
W('I'(' he served as President Pro-Tern. 

The President then retired from the Senate 
Chamher. 

Senate - as Amended 
BILL, "An Act to Increase the Fees and Ex

pens('s for Medical Examiners" (S. P. 254) (L. 
D. 799) 

BILL, "An Act to Reinstate the Large Print 
Book Program at the Maine State Library" (S. 
P. 296) (L. D. 91l) 

Which were Read a Second Time and Passed 
to he Engrossed. 

Sent down for concurrence. 

BILL, "An Act to Include the Term "Sexual or 
Affectional Orientation" in the Maine Human 
Rights Act" (S. P. 237) (L. D. 679) 

Which was Read a Second Time. 
On motion by Senator Danton of York the 

Senate voted to Reconsider its action whereby 
Committee Amendment "A" was Adopted. 

The PRESIDENT PRO-TEM: The Chair rec
ognizl's (he Senator from York, Senator Dan
ton. 

Senator DANTON: Mr. President, for the 
Committee on Bills in their Second Reading, I 
offer Senate Amendment "A" to Committee 
Amendment "An to L. D. 679 (S-123) and move 
its Adoption. 

The PRESIDENT PRO-TEM: The Senator 
from York, Senator Danton offers Senate 
Amendment "An (S-123) to L. D. 679 and moves 
its Adoption. 

Senate Amendment "A" (S-123) to Commit
({'P Amendment "An was Read and Adopted. 

Committee Amendment "An as amended by 
Sl'natl' Amendment "A" thereto was Adopted. 

TtH' PHESIDENT PRO-TEM: The Chair rec
ogniz('s thp Senator from Cumberland, Sena
tor Conll'Y. 

Sl'nator CONLEY: Mr. President and Mem
bPI'S of thl' Senate, this Bill is a Bill that has 
hl'('n hl'forf' this Bodv for sf'veral years now. I 
was d('lighted to he sitting in the Assistant Ma
jority Floor Leadl'r's seat this morning to see 
all th(' Ml'mbers of this Body allow this Bill to 
tH' giVPll its First Heading and I don't think it 

hurt anyone one hit, because this Bill doesn't 
do anything. It does absolutely nothing, but 
gives the same rights to the gay community of 
this State that's enjoyed by each and everyone 
of us in this Chamber today. 

It's clearly and descriptively a Bill that does 
away with discrimination with respect to 
housing, employment and credit. It does abso
lutely nothing to promote homosexuality. I 
know this Bill would have gone under the 
hammer again this afternoon if I had not risen 
to speak on this Bill, but, I'm going to give you 
all a chance to express your views to vote the 
way you want to vote, and not just let this thing 
go down to the other Body, and let it meet wha
tever fate it's going to meet. 

I stood in this Chamber, and in the other 
Chamber years ago, when we passed the Maine 
Human Rights Act. When we said we couldn't 
discriminate on creed, on religion, on color, on 
sex, every other thing we could think of that 
everybody should enjoy the same luxuries that 
this Constitution allegedly provided for all citi
zens that: we should be able to worship the way 
that we want, we should be able to join organi
zations that we want, but we found that wasn't 
the case. We found out that blacks, for exam
ple, were not allowed to join, the so-called, 
"animal kingdom groups" the Elks, the Moose, 
and so forth. The Maine Human Rights Act 
took care of that. 

I was a member of the Portland City Council 
I remember several years ago, and that's one of 
the reasons I speak here today, because I can't 
remain silent. I recall one of the most promi
nent clubs that we have in the city ofPortJand, 
discriminated against those who were of the 
Jewish faith. Those of the Jewish faith were not 
allowed membership, they were allowed to 
come in as guests. They couldn't pay, or they 
couldn't purchase their membership like eve
ryone else did. It was amazing to me when their 
application for a liquor license came before the 
Portland City Council and the City Council de
nied that application based on discrimination 
of the Maine Human Rights Act. The shocking 
thing was that the membership of that club 
had voted and it took two-thirds vote to over
turn any of their bylaws. Theyvoted two-thirds 
before the Council met that night; two-thirds 
not to change their bylaws, not in favor of re
versing them. The Council denied the applica
tion. You know, within two weeks time, theEx
ecutive Board met and they, also, had it within 
their bylaws that the Executive Board could 
meet and change any bylaws with a simple ma
jority. It was done overnight. The amazing 
thing to me was that two weeks later, just two 
weeks later, when one of our prominent frat
ernal groups came in, wanted their application 
approved, and I got up and moved it to be 
tabled, because it discriminated against 
blacks. It wasn't the membership of that group 
whose fault it was, it was the preamble that 
was written into that organization back in the 
early eighteen hundreds, and little did they 
have control over that preamble. You know the 
amazing thing was the Council voted seven to 
two to grant their application, because nobody 
cared about blacks, what the heck they're just 
a small group. The funny thing was, it went al
most all the way to the United States Supreme 
Court. In fact, it went to the Court of the At
torney General Jim Erwin in those days, and 
the court ruled that we're right. We were right. 
So they had to get an exemption from the 
Grant Lodge that allowed them to comply with 
Maine Law. 

I think that's exactly what we're talking 
about here today. Any type of discrimination 
or bias, whatsoever, that is harbored by any of 
us is wrong and Wl' all know it. Each of us know 
it. I've said that, as a kid my parents brought 
me up, and there's still some virtues that I 
though were pretty good, in fact, I use to learn 
them in Baltimore Catachism, number two. 
They taught me against bias, against bigotry, 
against prejudice. I was fortunate, I guess, that 

those things rubbed in on me. I always felt that 
those were the same virtues that I tried to in
still within the twelve children that I have 
raised. 

I think one of the things that I remember 
most was a few years ago, I was in a meeting 
and someone told the following story: This 
young father was sitting around with his five
year-old child on a Sunday morning, as he did 
every Sunday morning, sort of a time of leisure 
for him, and he had the New York Times in 
front of him. He was trying to read the paper 
and his five-year-old son or six-year-old, sort of 
continued to be around him and prevent him 
from el\ioying the few moments he had to get 
through this voluminous newspaper. All of a 
sudden he spotted the pictorial section within 
the Times and he sort of glanced through it, 
and he remembered seeing in the centerfold a 
big picture of a globe. The globe of the world, 
and he thought very rapidly and he took that 
out of the New York Times and he tore it up 
into as many pieces as he could and he carried 
it off into a corner and he said to his son, "I'm 
going to lay this out on the floor for you," and 
he says, "when you get that puzzle put back to
gether again," he says, "come over and let me 
know." 

The father sat in the chair for a little while, 
started to pick up the paper and getting into it 
again and all of a sudden his son tapped him 
on his knee. He says, looked at him bewilder
ingly, and he said "what is it, son?" "Dad" he 
says, "I've got the puzzle altogether." His father 
couldn't believe it, he was amazed. He got up 
and sure enough he went to the corner where 
he had it laid out. Sure enough every piece was 
perfect, matched, fitted just as it was before he 
tore it up. He looked at his son, he said, "my 
lord" he says, "how in God's name were you able 
to put. that together, so quickly?n The son 
looked at his father and he said, "dad," he says, 
"I found out," he says, "on the back of that 
atlas" he says, "there was a picture of a man 
and I found out that when I made the man 
right, I made the world right." The only way 
we're going to make this State right is to elimi
nate any type of bias, any type of discrimina
tion that we have. 

Mr. President, when the vote is taken on the 
Engrossment ofthis Bill, I request it to be taken 
by the Yeas and Nays. 

The PRESIDENT Pro-Tern: A Roll Call has 
been requested. Under the Constitution, in 
order for the Chair to order a roll call it re
quires the affirmative vote of at least one-fifth 
of those Senators present and voting. 

Will all those Senators in favor of ordering a 
Roll Call, please rise and remain standing until 
counted. 

Obviously more than one-fifth having arisen 
a Roll Call is ordered. 

The Chair recognizes the Senator from Pe
nobscot, Senator Hayes. 

Senator HAYES: Members ofthe Maine State 
Senate, the present Bill, L.D. 679 which would 
deny discrimination on the basis of a sexual 
preference under the Maine Human Rights 
Act, has resulted in heated debates, session 
after session. I frankly find it difficult to under
stand why any specific group, women, blacks, 
Indians, Chinese, gays, straights, the young or 
the old should be denied their human rights. 
Unfortunately, there are both personal and 
social fears of homosexuality concerns of our 
own sexual identity and spec tors of socially 
taboo behavior. 

The Bill before us does not require that ho
mosexuality be condoned, but simply states 
one's sexual preference shall not be used as a 
basis of discrimination. In fact, the content of 
this Bill is much less troublesome than the 
twisted values of those who oppose it. 

Last week the Members of the Maine State 
Senate received from Reverend Herman 
"Buddy" Frankland a letter attacking degener
ates, deviates, perverts and others, ca.,tigating 
the immoral drags of society who support the 
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Ifu man Hights Campaign Fund, degrading the 
Committe(' process that gave this Bill eareful 
["('view and debasing the political party system, 
and t he good people who have chosen to serve 
this State in the Legislature. This letter from 
Reverend Frankland is a vehicle of hatred not 
understanding, intolerance rather than rea
son, and the debao;ement not the enrichment 
of t he values we espoused as members of a free 
socidy. 

As many of you, I hav(' received a number of 
letters from voters opposing L.D. 679 and these 
INtNs reflect clearly the discriminatory be
havior that this Bill would seek to legally rec
tify. 

For instance and I quote, "I feel passage of 
this Bill should be voted against, because these 
people should not be allowed in positions that 
influence our children." Also,"landlords should 
be allowed to choose whether to allow a person 
who practices in wrongful activities to be a te
nant or not." Still another, "I oppose, because 
no citizen would be permitted to keep homo
sexuals out of his apartment house, out of his 
business, or out of his children's schooL" And 
finally, "I'd like to explain my opposition to Bill 
L.D. 679, the lesbian-homosexual Bill. "I think 
the implications are obvious. One very impor
tant being, we would have no control over 
who teaches in our schools." The underlined 
thpmes of these letters reflect economic and 
social discrimination. The landlord would dis
('riminate against the tenant because of per
sonal sexual preference. The citizen would 
drive a teacher from the classroom regardless 
of performance, and the employer who would 
deny employment opportunities regardless of 
how well t he job was being done. How unfortu
nate it is we should try to imprint our personal 
affectional values on those of our fellow citi
zens. How debasing to see the obvious results 
of such prejudice. 

The demagoguery of Jim Jones, Jerry Fal
well, Huddy Frankland and Elmer Gantry do 
not enhance the clear message of Judeo
Christian faith, that of love, compassion and 
concern for the weak, the needy and the less 
fortunate. In my estimation, there are few 
things more contradictory, self-serving or sim
plistic than referencing hate and intolerance 
in the Holy Bible. 

The narrow vision of the Moral Majority, the 
intolerance and prejudice advocated by Reve
rend Frankland does a disservice to each and 
everyone of us, whether it is directed to homo
s{'xuals, women, Catholics, welfare recipients, 
.Jews, Legislators, blacks or Indians. Those who 
oppose the Human Rights of others degrade 
the humanity in all of us. Many people live by 
building and enriching lives of others; however, 
a few wax fat by preying upon the fears, preju
dice, and weakness of others. Reverend Frank
land's bigotry and intolerance, playing upon 
the weakness of others. represents a vehicle 
for the forces of darkness: not light, preying 
upon tht· lost souls of our society. 

Although it probably is not politicallyadvan
tageous to vote for the indusion of sexual 
preference in the Maine Human Rights Act, it 
do('s r('present a clear action on behalf of a Le
gislature that does not support legal discrimi
nation against any human being. 

I strongly urge that the Maine Senate sup
port L.n. 679. Thank you. 

The PRESIDENT Pro-Tern: The Chair recog
niz('s the Senator from York, Senator Hichens. 

Senator HICHENS: Mr President, Members 
of the S{'nate, believe it or not, I did not have 
any intention of speaking on this bill today but 
after it went through its First Reading this 
morning with the committee amendment, I 
was approached by fellow senators asking why 
I did not object. 

Again, believe it or not, I did not debate this 
issue when it was before the Senate two years 
ago. Nor did I have to. The Senate in its wisdom 
defeated the bill without my getting vocally in
volved. I had hoped that we would repeat that 

vote again this session and the hope still pre
vails. But with the insistence of some of my col
leagues that we force the issue, on this Second 
reading, I rise to my feet to oppose the motion 
before us. In this bill we are being asked to 
place under the statutes of this state a stand
ard which deals with behavior. Contrary to 
what the Senator from Cumberland has 
stated it has nothing to do with race, color, 
creed, sex or natural origin. The good Senator 
from Cumberland stated that it does abso
lutely nothing. If that's the case, why are we 
voting on it today? 

I cannot judge my fellow man. His or her life 
style is their own business as long as it doesn't 
interfere with my living habits, nor those of my 
neighbor, or those of my family. But I feel that 
passage of L.D. 679 will be interpreted by the 
general public that the Legislature is favoring 
homosexual activity. This will not be the case 
but we have to take that into consideration 
when we vote on this matter. We're asking the 
Human Rights Commission to become the 
group in the state to carry the ball for enforc
ing the rights of a behavorial minority. 

Homosexuality is wrong according to God's 
word in the Holy Bible, and I can give you sev
eral references from this book if you so desire 
to read them. To pass this bill will be telling the 
people of Maine, including our children, that 
even though it is morally wrong, we accept the 
fact that these people should have all the 
rights of people who are trying to live moral 
lives and by granting these rights we put our 
stamp or approval on their life style. 

I think this is wrong, wrong, wrong. It's diffi
cult enough in this day in which we live to 
make our children understand what they sho
uld do and what they shouldn't do to live clean 
moral lives and become assets to the commun
ity in which they live. Many of them live byex
ample. What kind of examples do we give them 
when we pass laws such as this one before you 
this afternoon? 

I could go on and on presenting arguments 
against passage of this bill but I'm sure that 
others will address the issue this afternoon 
and I know that you all have received letters 
and calls in opposition to L.D. 679. 

Again, I ask you to seriously consider the 
ramifications if this bill becomes law. Thank 
you. 

The PRESIDENT Pro-Tern: The Chair recog
nizes the Senator from Androscoggin, Senator 
Minkowsky. 

Senator MINKOWSKY: Mr. President and 
Members of the Senate, I've also, been here as 
long as this Bill has been before us and I have 
continued to vote against this type of Legisla
tion. It's not because I have any hangups with 
people who have a preference of sexual activi
ties or desires. 

It's based primarily on that in my own Chris
tian faith I was taught to believe that this was 
not the proper life-style. That our purpose in 
life, basically, was to love and respect our fel
low man and women, and I think to fulfill one of 
the objects of life of reproducing our own kind. 

A strong conviction that something must be 
done is apparent of many bad measures. In my 
personal, humble feelings this afternoon, this 
particular Bill fits that category. There shall be 
no one law or bill that will end discrimination 
in this City, in this County, in this State, or this 
Nation. 

The analogy, I think, I'd like to use this after
noon in reference to this particular piece of 
legislation is an attempt to use a sledge 
hammer to kill a housefly, in swinging it it cer
tainly is going to break the furniture, but you're 
going to miss the housefly. 

I listened very attentively to the remarks 
made by a very respected friend of mind over 
the past seventeen years, our President, 
Member of the Senate, and I'm sure he feels 
he's justified, and I'm sure he respects my point 
of view that I feel justified in my position. 

Also, I would like to bring out one point 

which was not really relevant to this particular 
Bill, but to something that's very close to my 
heart. I happen to be one ofthose members be
longing to an "animal kingdom group," known 
as the Lewiston Lodge of Elks. I've been in it 
twenty-seven years, and the one precept that 
we teach and we respect, is brotherly love; but 
times have changed, the socio-economic times 
have changed tremendously, and I think like 
any organization, we made adjustments with 
the changing times. 

In reading the President's rebuttal that ap
peared in the Bangor Daily news, I found of in
terest the last particular paragraph. I'd like to 
quote from it: "It is time we opened our hearts 
and minds recognize the humiliation and un
just treatment. So blatantly evidenced in last 
week's Bangor Daily News to which our gay ci
tizens had been subjected for so long. Tolera
tion is good for all or it's good for none, after all, 
we're all God's children." The last sentence, to 
me, is of significant value. Yes, we are all God's 
children, but even God, as I was brought up in 
my Catholic faith, has categories and the three 
categories that I have been taught in my Reli
gious belief was when we died we either enter 
the Kingdom of Heaven, if we were not that 
good on earth, will enter into purgatory and if 
we were not good at all, we would go straight to 
hell, and I say this sincerely. 

I have known and have friends who are gay, 
who are lesbians and in discussing this matter 
with them, they're not the enchanted of having 
a statutory law that will change their particu
lar posture in life. They feel that they are the 
same as you and I. We live under a multitude of 
laws in the State and Nation, and we adjust ac
cordingly. 

It's not in the best interest of society, and 
society, today, is extremely complexed to have 
special treatment for a1leded special problems. 
We have many laws on the books that address 
many situations whether they are for alcohol
ics, for the mentally ill, for the handicap; but 
when you are dealing with a fact of such as 
this, I think that it is personal. I don't really be
lieve the greatest majority of those people, in 
the State of Maine who work and are very 
highly productive people and are respected, 
are going to be discriminated against by their 
fellowman or by their employer, even if this 
particular Bill is passed or it is not. It's strictly 
a freedom of choice decision depending upon 
what the situation or what the circumstances 
are. Thank you very much, Mr. President. 

The PRESIDENT Pro-Tern: A Roll Call has 
been ordered . 

The Chair recognizes the Senator from 
Cumberland, Senator Gill. 

Senator GILL: Mr. President, I would request 
permission to pair my vote with Senator Se
wall, if Senator Sewall were here she would be 
voting Nay, and I would be voting Yea. 

The PRESIDENT: The Senator from Cumber
land, Senator Gill, requests Leave of the Senate 
to pair her vote with the gentIelady from Lin
coln, Senator Sewall. If she were here, she 
would be voting Nay and the Senator from 
Cumberland, Senator Gill would be voting Yea. 

Is it the pleasure of the Senate to grant this 
leave? 

It is a vote. 
The pending question before the Senate is 

Engrossment of L.D. 679. 
AYes vote will be in favor of Passage to be 

Engrossed. 
A No vote will be opposed. 
The Doorkeepers will secure the Chamber. 
The Secretary will call the Roll. 

ROLLCALL 
YEA-Baldacci, Brown, Bustin, Charette, 

Clark, Collins, Danton, Diamond, Dow, Hayes, 
Kany, McBreairty, Najarian, Trafton, Usher, 
Violette, Wood, The President Gerard P. Con
ley. 

NAY-Carpenter, Dutremble, Emerson, 
Erwin, Hichens, Minkowsky, Pearson, Perkins, 
Pray, Shute, Teague, Twitchell. 
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ABSENT-Redmond. 
PAIRED-Gill-Sewall. 
A Roll Call was had. 
18 Senators having voted in the affirmative 

and 12 Senators in the negative, with 2 Sena
tors Pairing their votes, and 1 Senator being 
absent, the motion that L.D. 679 be Passed to 
be Engrossed, Prevailed. 

Sent down for concurrence. 

The President Pro·Tem would ask thl' 
Sergeant-at-Arms to escort the Senator from 
Cumberland, Senator Conley to the Rostrum 
where he may resume his duties as President. 

The Sergeant-at-Arms escorted the Senator 
from Cumberland, Senator Conley to the Ros
trum where he assumed his duties as Presi
dent. 

The Sergeant-at-Arms escorted the Senator 
from Knox, Senator Collins to his seat on the 
floor of the Senate. 

The PRESIDENT: The Chair wishes to com
mend the Senator from Knox, Senator Collins 
for his outstanding job as President Pro-Tern. 
(Applause the Members rising) 

Out of Order and Under Suspension of the 
Rules, the Senate voted to consider the follow
ing: 

Paper from the House 
Joint Order 

The Following Joint Order: (H. P. 1224) 
ORDERED, the Senate concurring, that An 

Act to Revise the Composition of the Marine 
Resources Advisory Council (H. P. 1038) (L. D. 
1363) be recalled from the Governor's desk to 
the House. 

Comes from the House, Read and Passed. 
Which was Read and Passed, in concur

rence. 

Under Suspension of the Rules, on motion by 
Senator Pray of Penobscot, there being no ob
jections, all items previously acted upon were 
sent forthwith. 

Orders of the Day 
The President laid before the Senate: 
HOUSE REPORTS-from the Committee on 

Health and Institutional Services on BILL, "An 
Act to Prohibit Smoking in Indoor Public Wait
ing Areas" (H. P. 741) (L. D. 597) 

Majority Report-Ought to Pass in New 
Draft under New Title, BILL, "An Act to Regu
late Smoking in Public Buildings" (H. P. 1203) 
(L. D. 1597) 

Minority Report-Ought Not to Pass. 
Tabled-May 16, 1983 by Senator PRAY of 

Penobscot 
Pending-Acceptance of Either Report. 
(In House May 12, 1983 Majority Report 

Rl'ad and Accepted.) 

The PRESIDENT: The Chair recognizes the 
Senator from Cumberland, Senator Gill. 

Senator GILL: Mr. President, I would like to 
move the Minority Report Ought Not to Pass. 

The PRESIDENT: The Senator from Cumber
land, Senator Gill moves that the Senate Ac
cept the Minority Report Ought Not to Pass 
Report of the Committee. 

The Chair recognizes the Senator from Ken
nebec, Senator Bustin. 

Senator BUSTIN: Thank you, Mr. President. 
Ladies and Gentlemen of the Senate, I would 
hope that you would defeat that motion and 
accept the M~ority Ought to Pass Report. The 
report is there before you in today's journal 
and it will tell you who was on each side of that 
report. 

All this Bill does is allow, or asks, for no 
smoking areas in waiting areas, for instance if 
you have been in a public meeting, or you've 
been in a public building and there's a recess 
and that room is closed and you need to be able 
to go out and get a breath of fresh air, whatever 
it is that you need to do. When the hall is en-

gulfed with smoke it is rather difficult to be 
able to catch a pure breath of air. 

All that we are saying is would you please 
make an area where I can go out and have a 
clean breath of air while I am waiting for the 
meeting to begin again. That is all that this Bill 
is about. I would hope that you defeat the mo
tion. 

The PRESIDENT: The Chair recognizes the 
Senator from Aroostook, Senator Carpenter. 

Senator CARPENTER: Mr. President, Ladies 
and Gentlemen of the Senate, if you look at LD 
1597 which is the New Draft of this Bill, it 
doesn't ask for anything, it tells you specifically 
where you can and can't smoke. "Smoking is 
prohibited in publicly owned buildings, pub
licly leased buildings, except as follows, you 
may smoke in a designated smoking area." I 
would ask you to visualize what the third floor 
of the State is going to look like. Is the hallway a 
designated smoking area? If so are we going to 
have one sign on this end of the hall and 
another on the other end of the hall? Who 
owns the building? Who controls the building? 
Different agencies control the second floor, as 
opposed to the third floor, as opposed to the 
first floor, as opposed to each one of the com
mittee rooms, as opposed to the waiting areas 
outside of the committee rooms. 

I sincerely, honestly tried to put together 
language that would make this Bill work, 
something to the effect that the building could 
be declared a smoking area, that the entrance 
"this is a smoking building, you can smoke in 
the common areas of the building" I couldn't 
come up with any language that would make it 
work. 

I would point out to you that it does fly in the 
face of legislation that we passed just two 
years ago. Public meetings where it was a un
animous consent things, this would say that 
even if it was unanimous in the particular hal
lway, if every member of the Legislature said, 
Yes, or to take it back ifthe members of the Le
gislative Council who I guess control the access 
and use of these hallways, if they all were un
animous they would allow smoking in the pub
lic areas of this building you'd still have to 
designate which areas were smoking and 
which areas were non smoking. 

It's in my opinion a poorly drafted, or impos
sible to draft Bill, one that is going to be impos
sible to enforce. If you need to enforce it 
anyway, because there is no penalty for violat
ing it, we are back into that situation again. 

I would hope that we would not accept the 
Ought to Pass Report of this Bill. Thank you. 

The PRESIDENT: The Chair recognizes the 
Senator from Kennebec, Senator Bustin. 

Senator BUSTIN: It is unfortunate that the 
only lawyer that we have on that Committee 
finds it difficult to draft a Bill, the other Com
mittee members didn't seem to have quite that 
much difficulty. 

I call your attention to the statement offact, 
if you haven't already read that, it says, "this 
new draft requires designation of areas of pub
licly owned buildings, or publicly leased build
ings, as either smoking or no smoking areas." 
The designation is a flexible one since the areas 
could change on different occasions. But areas 
where smoking is prohibited by other statutes 
can't be designated as smoking areas. Visible 
clear signs must be posted identifying the 
an'as. 

Now in regard to the third floor it seems to 
be a relatively simple thing all you have to do is 
designate one area for smoking for instance 
and that could be the rotunda area the other 
two ends of the hall would be for no smoking. 
Then I wouldn't have to go into the middle of 
the building and smell all that smoke. Now I 
was in a workshop for four days, these last four 
days, it would seem to be relatively simple was 
take a hallway it happened to be an "L» shaped 
hallway, and you knew that when you walked 
down the long of the "L" that you weren't going 
to smell smoke and you could huddle there 

and take a little bit of a break, but if you went 
around the corner to the small part of the "L" 
you knew you were going to run into a bank of 
smoke. So those who did not want to run into 
that bank didn't go around there. It isn't a hard 
thing to visualize it is a very easy thing to visu· 
alize. 

When the vote is taken Mr. President, I re
quest the Yeas and Nays. 

The PRESIDENT: A Roll Call has been reo 
quested. 

The Chair recognizes the Senator from York, 
Senator Danton. 

Senator DANTON: Mr. President, Members 
of the Senate, you know, pretty soon, pretty 
soon Mr. President and Members of the Senate, 
it will be illegal to have a pack of butts on you. 

Mr. President and Members of the Senate. 
really I can sympathize with the good Senator 
from Kennebec, Senator Bustin, she really has 
a desire, an honest desire, to clean up the 
State House. She is concerned ahout the hank 
of smoke that she might come into. 

I think maybe we should amend this Bill to 
read that who ever serves in the Maine Legisla
ture that we should issue them a gas mask. But 
how is this going to be enforced, supposing now, 
Mr. President, I am serious and I would like to 
have the good Senator get up and give me an 
explanation if she could on this. Supposing 
now that by some change I started smoking 
again and I went off into that areas where 
you're not supposed to smoke, now what 
happens in that particular case who's going to 
come and tell me not to smoke there? These 
are the things or is the good Senator going to 
take it upon herself to police these areas? 

You know, Mr. President sometimes we like 
to take and corne out with all these laws. I can 
remember years ago we use to smoke in here 
there were plenty of smokers, I bet that there 
are three or four smokers in here and when 
they want to smoke they just step outside and 
they have one. Now where would that desig
nated area be, it's bad enough now when the 
President of the Senate has to look for the 
smokers now when he wants a Roll Call or a 
Division. 

You've got to be careful about these laws. I 
sincerely understand that the good Senator 
has honorable intentions in trying to do some· 
ting as far as smoke and clean air, but I do not 
think that this is really the way to go and I am 
not going to support this legislation. 

The PRESIDENT: The Chair recognizes the 
Senator from Kennebec, Senator Bustin. 

Senator BUSTIN: Thank you, Mr. President 
and Men and Women of the Senate, I would like 
to answer the good Senator from York, Senator 
Danton and I suggest that I certainly an not 
going to go around policing anybody who is 
smoking or not smoking. I suspect that if he 
were a smoker, ifhe went back to smoking, that 
he would do the same thing that most smokers 
do when they see a no smoking sign and they 
would probably feel uncomfortable when they 
suddenly realized that they had lit up in a no 
smoking area and those no smoking areas keep 
in mind can be changed at will. Nobody is going 
to come out and tap you on the shoulder, no
body is going to take your butt away from you, 
nobody is going to do any of that stuff. 

All this Bill is making a statement it is mak
ing statement to do exactly those things that I 
heard Senator Danton say in this Chamber all 
this session, and that is taking care of the peo
ple of the State of Maine. Be concerned about 
their health and particularly be concerned 
about the health of those people who don't 
smoke so that they don't get the disastrous af
fects of side-stream smoking. 

The PRESIDENT: The Chair recognizes the 
Senator from Cumberland, Senator Gill. 

Senator GILL: Mr. President, the Legislators 
both the Senators and the Representatives 
that serve on the Health and Institutional 
Committee have been dealing with quite a few 
smoking bills this session. If we could have 
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written language where we could monitor a bill 
of this kind, thpn I think that we would have 
donI' it and it would have been a unanimous 
report out of Committee. 

I think that the fault comes when there are 
no penalties where it is hard to monitor. We 
have passed legislation in the past where the 
Legislature is involved, the University of Maine , 
the Maine Maritime Academy, counties are in
volved, towns, school districts, and we talk 
about control and local control in this Body 
quite often, and if we went ahead and passed 
this it would do away with what we have done 
in the past. We have allowed local authorities 
to set up their own local control in the smoking 
area. I think what we have now, they are doing 
a good job, municipalities, city councils, county 
commissioners have adopted policies. There is 
no need at this point for the State to mandate 
something that is already being done. 

The PRESIDENT: The Chair recognizes the 
Senator from Androscoggin, Senator Charette. 

Senator CHARETTE: Thank you, Mr. Presi
dent, Women and Men of the Senate, I agree 
and conur with my good friend Senator Gill 
from Cumberland, as a past county commis
sioner and one of those who did set up rules 
governing the Androscoggin County Building, 
we did pass rules that there would be no smok
ing in our public hearings as much as there 
would be no smoking in the Registrar of Pro
bate and the Registrar of Deeds Office and for 
many good reasons, based on the fact that re
cords of the county were kept in those offices 
and we disallowed smoking in those offices. 

As my good friend Senator Gill has pointed 
out this option is there available for local mu
nicipalities, counties, and they in turn can 
mandate or pass rules to govern the smoking 
areas of their buildings. This Bill here will do no 
good and I would. hope that we vote on the 
pending motion of Ought Not to Pass. Thank 
you. 

The PRESIDENT: Is the Senate ready for the 
qu('stion'? 

Under the Constitution in order for the 
Chair to order a Roll Call it requires the affir
mative vot.e of at least one-fifth of those Sena
tors prl'sent and voting. 

Will all those Senators in favor of ordering a 
Roll Call, please rise and remain standing until 
counted. 

Obviously more than one-fifth having arisen 
a Roll Call is ordered. 

The pending question before the Senate is 
the motion by the Senator from Cumberland, 
Senator Gill to Accept the Minority Ought to 
Pass Report of the Committee. 

A Yes vote will be in favor of Accepting the 
Minority Ought to Pass Report of the Commit
tee. 

A No vote will be opposed. 
The Doorkeepers will secure the Chambers. 
The Secretary will call the Roll. 

ROLLCALL 
YEA-Baldacci, Carpenter, Charette, Col

lins, Danton, Diamond, Dow, Dutremble, 
Emerson, Gill, McBreairty, Minkowsky, N~ar
ian, Perkins, Pray, Shute, Trafton, Usher, Vi
oleite, The President-Gerard P. Conley 

NAY-Brown, Bustin, Clark, Erwin, Hayes, 
Hichens, Kany, Pearson, Teague, Twitchell, 
Wood. 

ABSENT-Redmond, Sewall. 
A Roll Call was had. 
20 Senators having voted in the affirmative 

and 11 Senators in the negative, with 2 Sena
tors being absent, the motion to Accept the 
Minority Ought Not to Pass Report of the 
Committee, in non-concurrence, Prevailed. 

Sent down for concurrence. 

Senator Collins of Knox was granted un
animous consent to address the Senate, Off the 
Record. 

On motion by Senator Carpenter of Ar()()st()()k 
Adjourned until 9 o'clock tomorrow morning. 




