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STATE OF MAINE 
Oil!' lIulldn'd anti ElI'wnth L('gislal un' 

Firsl Rl'gular S('ssion 
.JOllRNAL OF Tim SENATE 

Augusta, Maine' 
May 6, 1983 

Sl'nal(' called to order by the President. 

PraYN hy Pastor Bruce W. Meyer of the 
Prim'l' of Peace Lutheran Church of Augusta. 

PASTOR MEYER: Almighty and eternal God, 
Whosp fait hfulnl'ss and grace is from genera
I ion 10 gl'nl'ration. Thank You for the beauty of 
I his day; for th(~ wondl'r of creation and for 
('wry reminder that the earth is the Lord's and 
th(' fullness thereof. 

Fal her, as you called us to be stewards of the 
('arth and the keepers of life for all people, 
hless the work of this Senate to that end and 
for that purpose. 

As we come to the weekend and make spe
cial remembrance of mothers, we pray for the 
homes of our land, knowing that a Nation is 
only strong as its families. Renew and streng
I hen our love and commitment to one another 
as husbands and wives, as mothers and fa
tl1('rs, and as children with parents. 

o giw thanks unto the Lord, for He is good, 
and His love and wisdom are sure. Amen. 

Reading of the Journal of yesterday. 

(Off Record Remarks) 

Papers from the House 
House Papers 

RESOLVE, Concerning Retirement Allowan
cps for Hester G. Brown and Ruth M. Hanna. 
(Approved for introduction by a majority of 
the Legislative Council pursuant to Joint Rule 
27.) (H. 1'. 1162) (L. D. 1541) 

Comes from the House, referred to the 
Committee on Aging, Retirement and Veterans 
and Ordered Printed. 

Which was referred to the Committee on 
Aging, Retirement and Veterans and Ordered 
Printed in concurrence. 

BILL, "An Act to Identify and to Promote 
Excellence in Schools." (Submitted by the De
part ment of Educational and Cultural Servi
('('S pursuant to Joint Rule 24) (Emergency) 
(H. P. 1163) (L. D. (545) 

Comes from the House, referred to the 
Committee on Education and Ordered Print
pd. 

Which was referred to the Committee on 
~;du('ation and Ordered Printed in concur
rf'ncp. 

BILL, "An Act to Authorize Court Appointed 
I{p{'eivers." (Submitted by the Department of 
Human Services pursuant to Joint Rule 24) (H. 
1'. 116n) (L. D. (546) 

Comes from the House, refe·rred to the 
Committee on Judiciary and Ordered Printed. 

Which was referred to the Committee on Ju
diciary and Ordered Printed in concurrence. 

BILL, "An Act Relating to Hazardous Mate
rial." (H. P. 1167) (L. D. (547) 

Comes from the House, referred to the 
CommitteI' on Transportation and Ordered 
Prinll'd. 

Thl' PRESIDENT: The Chair recognizes the 
Spnator from Kennebec, Senator Kany. 

S('nator KANY: Thank you, Mr. President, 
and Members of the Senate, I move that this 
ill'm, "An Act Relating to Hazardous Material" 
1)(' refprr('d to the Committee on Energy and 
Natural Rpsources, and be sent down for con
curr('ncp. 

Thl' PRESIDENT: The Senator from Ken
npb('c, S('nator Kany moves that L. D.1547, Bill, 
"An Act Relating to Hazardous Material" be re
fl'rred to the Committee on Enprgy and Natu
ral R('sources, Ordered Printed, and sent down 

lill' (,OIH'Urrt'IH·('. 
TIll' Chair recogniz('s I hI' Senator from York. 

S('nator Danton. 
Senator DANTON: Mr. Pr('sident, I oppose 

that motion and request a Division. 
The PRESIDENT: A Division has been re

quested. 
The Chair recognizes the Senator from Ken

nebec, Senator Kany. 
Senator KANY: Mr. Pf('sident and Members 

of the Senate, I have not spent time lobbying 
people, I believe I only spokf' to one Senator 
about reference on this Hill. I would like to ex
plain why I believe and why the sponsor, Re
presentative McHenry, would like to have this 
Bill sent to the Committee on Energy and Nat
ural Resources, and that is because it deals 
with hazardous materials. Indeed, it does deal 
with transportation of hazardous materials, 
but the Committee on Energy and Natural Re
sources has measures before it now dealing 
with just that topic. We've been trying to get 
quite deeply into the subject of hazardous 
materials, transportation and otherwise, so 
that we have an indepth understanding to 
make appropriate law. Maine has very little 
law regarding the transportation of hazardous 
material, indeed, it has not even adopted the 
Federal regulations on that topic. 

I do hope that you will go along with the mo
tion before you to commit this to the Commit
tee on Energy and Natural Resources. 

The PRESIDENT: The Chair recognizes the 
Senator from York, Senator Danton. 

Senator DANTON: Mr. President and Members 
of the Senate, I usually don't like to fight over 
Bills, in fact, if I had my way I'd just as soon 
send a letter to the presiding officer telling him 
that my committee had concluded its work. 

This particular Bill, and if you have the time 
and you want to turn to it, L. D. 1547, it goes on 
to say, "the Commissioner of Public Safety," 
and then it goes on to say about a Transporta
tion Fund, and then it cites the Commissioner 
of Public Safety, again. Then on page 3 line 24, 
"the Commissioner of Public Safety may have 
dropped rules in accordance with the Maine 
Administrative Procedure Act, Title 5, Chapter 
375, and consistent with regulations adopted 
it by the United States Department of Trans
portation." 

Just a few days or a couple of weeks ago, we 
passed the Gas Tax, a fund, if you will. I don't 
know what they're talking about. The Public 
Safety is funded by our Committee, the Trans
portation Committ('e. It's a Bill that I feel that 
the Transportation Committee should look at. 
Now, if the good Senator from Kennebec is 
concerned about this Bill, hazardous material, 
and I know she's all entwined with nuclear 
waste and what have you, and I'm glad she is. I 
would hope that she perhaps would kill this 
Bill off and get another one written and take 
Public Safety out and the Department of 
Transportation and I would more than be 
happy to have this Bill go to her Committee, 
but as long as the Public Safety Commission is 
involved, as long as the Department of Trans
portation is involved, I feel that this Bill be
longs to the Committee on Transportation. 

The PRESIDENT: The Chair recognizes the 
Senator from Kennebec, Senator Kany. 

Senator KANY: Mr. President and Members 
of the Senate, I would like to point out to you 
that it was, indeed, the Energy and Natural Re
sources Committee, which just recently, in a 
Bill, put the Commissioner of Public Safety 
over the area of radioactive waste. We are deal
ing with this topic, the Bill before you, and the 
new fee suggested within it, regarding the 
transportation of hazardous materials would 
not go into the Highway Fund, but indeed, 
would be one of many suggested and existing 
funds regarding hazardous materials. It cer
tainly is incumbent upon the Maine Legisla
ture to make certain that people do not pay 
more than once for transporting or dealing 
with the same hazardous material. 

I would hopp t hat you would II'I us on 1.1ll' 
}o;1ll'rgy and Natural Hpsou("('ps Committt'p 
evaluall' that in duplil'ity and gl't on with th{' 
work on evaluating the substance of this Bill. 

The PRESIDENT: Will all those Senators in 
favor of the motion by Senator Kany of Ken
nebec to refer L. D. 1547 to the Committee on 
Energy and Natural Resources, please rise in 
their places to be counted. 

Will all those Senators opposed, pleas(' ris(' 
in their places to be counted. 

7 Senators having voted in the affirmative, 
and 22 Senators having voted in the negative, 
the motion to refer this Bill to the Committee 
on Energy and Natural Resources, Failed. 

Which was referred to the Committee on 
Transportation and Ordered Printed, in con
currence. 

(Off Record Remarks) 

Communication 
The Following Communication: 

State of Maine 
Executive Department 
State Planning Ofttce 

May 4,1983 
The Honorable Gerard Conley 
Senate President 
State House Station 3 
Augusta, ME 04333 
Dear Gerry: 

I am pleased to transmit for your informa
tion the 1982 Annual Report of the Maine Land 
and Water Resources Council. 

The Council was created by Executive Order 
of the Governor in 1976 "to study and recom
mend solutions to specific land and water re
sources management problems (and) to 
recommend coordinated State policies for 
major proposals that transcend the concerns 
of anyone agency." 

Last year, Governor Joseph Brennan asked 
the Council to develop a Maine "rivers policy" 
that would create a reasonable and effective 
balance among the interests now competing 
for the use of our rivers. 

Accordingly, the 1982 Ann ual report offers a 
good chronological summary of the hydrop
ower and rivers initiatives that have come be
fore this Session of the Maine Legislature. I 
hope you will find it of interest. 

With best wishes. 
Sincerely. 

S/RICHARD E. BARRINGER 
Director 

Which was Read and Ordered Placed on File. 

Committee Reports 
House 

Ought Not to Pass 
The following Ought Not to Pass report shall 

be placed in the legislative files without further 
action pursuant to Rule 15 of the Joint Rules: 

BILL, "An Act Concerning the Statute of 
Limitations Under the Medical Malpractice 
Law"(H.P. 629) (L. D. 781) 

Leave to Withdraw 
The following Leave to Withdraw reports 

shall be placed in the legislative flIes without 
further action pursuant to Rule 15 of the Joint 
Rules: 

BILL, "An Act to Permit Arrests for Drinking 
Alcoholic Beverages in a Stationary Motor Veh
icle" (H. P. 967) (L. D. 1269) 

BILL, "An Act Relating to Child Support" CH. 
P.971)(L.D.1266) 

BILL, "An Act to Remove Spruce Budworm 
Spray Project Personnel from the Maine State 
Retirement System" (Emergency) CH. P. 1131) 
(L. D. 1497) 

BILL, "An Act Relating to the Statute of Lim
itations in Medical Malpractice Cases" (H. P. 
403) CL. D. 486) 

BILL, "An Act to Clarify the Statutes of Lim
itation" CH. P. 253) (L. D. 303) 

BILL, "An Act to Permit the Public Advocate 
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to Participate in Insurance Rate Filings" (H. P. 
1030) (L. D. 1355) 

Ought to Pass - As Amended 
The Committee on Public Utilities on BILL, 

"An Act to Increase the Borrowing Capacity of 
the Winterport Water District" (Emergency) 
(II. P. 988)(L. D.1293) Reported that the same 
Ought to Pass as Amended by Committee 
Amendment "A" (H-193). 

Coml's from the House with the Report Read 
and Accepted and the Rill Passed to be En
grossed as Amended by Committee Amend
ml'nt "A" (H-193) 

Which Report was Read and Accepted in 
concurrence. The Bill Read Once. Committee 
Amendment "A" (H-193) was Read and 
Adopted, in concurrence. The Bill as Amended 
Tomorrow Assigned for Second Reading. 

Divided Report 
The Majority of the Committee on Fisheries 

and Wildlife on BILL, "An Act to Require the 
Purchase ofa Rl'ar Stamp to Hunt Bear" CH. P. 
773) (L. D. 1003) 

Reported that the saml' Ought Not to Pass. 
Signl'd: 

Senators: 
USHER of Cumberland 
REDMOND of Somerset 

Representatives: 
CLARK of Millinocket 
GREENLAW of Standish 
ERWIN of Rumford 
MacEACHERN of Lincoln 
CONNERS of Franklin 
JACQUES of Waterville 
RODERICK of Oxford 

The Minority of the same Committee on the 
same subject matter Reported that the same 
Ought to Pass. 
Signed: 

Senator: 
DOW of Kennebec 

Representatives: 
KELLY of Camden 
PAUL of Sanford 
SMITH of Island Falls 

Come from the House with the Majority Re
port Read and Accepted. 

Which Reports were Read and the Majority 
Ought Not to Pass Report of the Committee 
was Accepted, in concurrence. 

Senate 
Ought Not to Pass 

The following Ought Not to Pass report shall 
be placed in the legislative fIles without action 
pursuant to Rule 15 of the Joint Rules: 

BILL, "An Act to Provide Court Jurisdiction 
over Juvenile Runaways" (S. P. 408) (L. D. 
1256) 

Leave to Withdraw 
The following Leave to Withdraw reports 

shall be placed in the legislative files without 
further action pursuant to Rule 15 of the Joint 
Rules: 

BILL, "An Act Relating to Criminal Offenses 
by Indians on the Penobscot Reservation" (S. P. 
80) (L. D. 191) 

BILL, "An Act Relating to Penobscot Game 
and Conservation Wardens" (S. P. 93) (L. D. 
224) 

BILL, "An Act Relating to Probate Proceed
ings" (S. P. 169) (L. D. 524) 

BILL, "An Act to Include Legislative Services 
under the Maine Sunset Act" (S. P. 434) (L. D. 
1346) 

BILL, "An Act Relating to Criminal Offenses 
on Penobscot Reservation" (S. P. 168) (L. D. 
523) 

BILL, "An Act Concerning Posted Roads" (S. 
P. 230) (L. D. 674) 

BILL, "An Act to Establish and Provide 
Reimbursement for a Hospice Care Program" (S. 
P. 394) (L. D. 1194) 

BILL, "An Act Relating to Additional 

Charges in Connection with Consumer Credit 
Transactions" (S. P. 139) (L. D. 431) 

Ought to Pass - As Amended 
Senator CHARETTE for the Committee on 

Legal Affairs on BILL, "An Act to Provide a 
Warden's Association Handbook" (S. P. 488) 
(L. D. 1481) Reported that the same Ought to 
Pass as Amended by Committee Amendment 
"A" (S-95). 

Which Report was Read and Accepted. The 
Bill Read Once. Committee Amendment "A" (S-
95) was Read and Adopted. The Bill, as 
amended, Tomorrow Assigned for Second 
Reading. 

Ought to Pass in New Draft 
Senator CARPENTER for the Committee on 

Health and Institutional Services on BILL, "An 
Act to Amend the Adult Protective Services 
Act" (S. P. 255) (L. D. 800) Reported that the 
same Ought to Pass in New Draft under same 
title (S. P. 536) (L. D. 1562). 

Which Report was Read and Accepted. The 
Bill in New Draft Read Once and Tomorrow 
Assigned for Second Reading. 

Senator HICHENS for the Committee on Ed
ucation on BILL, "An Act to Increase the Com
pensation for Substitute Teachers" (S. P. 392) 
(L. D. 1192) Reported that the same Ought to 
Pass in New Draft under same title (S. P. 538) 
(L. D. 1568) 

Which Report was Read and Accepted. The 
Bill in New Draft Read Once and Tomorrow 
Assigned for Second Reading. 

Ought to Pass in New Draft under New Title 
Senator CLARK for the Committee on Edu

cation on BILL, "An Act to Establish a Com
mission to Review and Evaluate Higher 
Educational Needs, Services and Institutions" 
(S. P. 417) (L. D. 1267) Reported that the same 
Ought to Pass in New Draft and under New 
Title, BILL, "An Act to Establish a Commission 
to Review and Evaluate the University of Maine 
System" (S. P. 537) (L. D. 1566). 

Which Report was Read and Accepted. The 
Bill in New Draft under New Title Read Once 
and Tomorrow Assigned for Second Reading. 

Second Readers 
House 

The Committee on Bills in the Second Read
ing reported the following: 

BILL, "An Act to Clarify the Adoption As
sistance Law" (H. P. 795) (L. D. 1035) 

BILL, "An Act to Amend the Adult Protective 
Services Act" (H. P. 826) (L. D. 1084) 

BILL, "An Act to Provide for Registration of 
All-terrain Vehicles" (H. P. 1169) (L. D. 1544) 

BILL, "An Act Relating to the Appointment 
of a Policy Review Board for the Governor Bax
ter School for the Deaf" (Emergency) (H. P. 
1168) (L. D. 1543) 

Which were Read a Second Time and Passed 
to be Engrossed in concurrence. 

BILL, "An Act to Reestablish the Energy 
Testing Laboratory of Maine as a Part of 
Southern Maine Vocational-Technical Insti
tute" (Emergency) (H. P. 1104) (L. D. 1492) 

Which was Read a Second Time. 
The PRESIDENT: The Chair recognizes the 

Senator from YOf"k, Senator Danton. 
Senator DANTON: Mr. President, for the 

Committee on Bills in their Second Reading, I 
offer Senate Amendment "A" (S-97) to L. D. 
1492 and move its Adoption. 

The PRESIDENT: The Senator from York, 
Senator Danton offers Senate Amendment " A" 
to L. D. 1492 and moves its Adoption. 

Senate Amendment "A" (S-97) was Read and 
Adopted. 

The Bill, as amended, Passed to be En
grossed, in non-concurrence. 

Sent down for concurrence. 

BILL, "An Act Concerning Confidentiality o( 
Information" (H. P. 998) (L. D. 1306) 

Which was Read a Second Time. 
The PRESIDENT: The Chair recognizes the 

Senator from Androscoggin, Senator Trafton. 
Senator TRAFTON: As to L.D. 1306, I present 

an Amendment (S-100) and move its Adop
tion. 

The PRESIDENT: The Senator from Andros
coggin, Senator Trafton offers Senate Amend·· 
ment "A"toL. D.1306, and moves its Adoption. 

Senate Amendment "A" (S-100) was Read 
and Adopted. 

The Bill, as amended, Passed to be en
grossed, in non-concurrence. 

Sent down for concurrence. 

House - As Amended 
BILL, "An Act to Amend the Used Car In

formation Law" (H. P. 754) (L. D. 985) 
BILL, "An Act to Clarify the Timing of Fuel 

Adjustment Clause Cases before the Public 
Utilities Commission" (H. P. 962) (L. D. 1243) 

BILL, "An Act to Amend the Composition of 
the Board of Pesticides Control" (H. P. 709) (L. 
D.900) 

BILL, "An Act to Clarify Sanctions for Re
peated Violation of the Labor Laws of Maine" 
(H.P.I050)(L.D.1394) 

BILL, "An Act to Amend Certain Motor Vehi
cle Title Laws of the State" (H. P. 895) (L. D. 
1160) 

BILL, "An Act Relating to School Boards" (H. 
P. 1096) (L.D. 1444) 

BILL, "An Act to Limit the Storage of Spent 
Fuel at Nuclear Reactor Facilities" (H. P. 314) 
(L. D. 373) 

Which were Read a Second Time and Passed 
to be Engrossed as Amended in concurrence. 

BILL, "An Act to Extend Consumers Free
dom of Choice Regarding Insured Mental 
Health Services" (H. P. 743) (L. D. 955) 

Which was Read a Second Time. 
The PRESIDENT: The Chair recognizes the 

Senator from York, Senator Danton. 
Senator DANTON: In reference to L.D. 955 

for the Committee on Bills in their Second 
Reading, I offer Senate Amendment "A" (8-96) 
to L.D. 955 and move its Adoption. 

The PRESIDENT: The Senator from York, 
Senator Danton offers Senate Amendment "A" 
(S-96) and moves its Adoption. 

Senate Amendment "A" (S-96) was Read and 
Adopted. 

On motion by Senator Pray of Penobscot, 
Tabled for 2 Legislative Days, pending Passage 
to be Engrossed. 

----
BILL, "An Act to Create a Student Seat on 

the Board of Trustees of the University of 
Maine" (H. P. 24) (L. D. 29) 

Which was Read a Second Time. 
The PRESIDENT: The Chair recognizes the 

Senator from Penobscot, Senator Hayes. 
Senator HAYES: With regard to L.D. 29, I 

present Amendment "A" to L.D. 29 and move 
its Adoption. 

The PRESIDENT: The Senator from Penobs
cot, Senator Hayes offers Senate Amendment 
"A" (8-91) to L.D. 29 and moves its Adoption. 

Senate Amendment" A" (S-91) was Read and 
Adopted. 

The Bill, as amended, Passed to be En
grossed; in non-concurrence. 

Sent down for concurrence. 

Senate 
BILL, "An Act Concerning State Assistance 

to Areas Affected by Non-English Speaking 
Immigrants and Refugees" (S. P. 532) (L. D. 
1555) 

Which was Read a Second Time and Passed 
to be Engrossed. 

Sent down for concurrence. 
Senate - As Amended 

BILL, "An Act to Revise the Statutes relating 
to Radiation Control" (S. P. 395) (L. D. 1195) 
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Whi(,h was i{l'ad a S"('ond Timp and Pass"d 
to I,,' EnJ.(rosspd as Anwndpd. 

S .. nt down for (,OI1<"lIrrpn('l'. 

Enactors 
Thl' Com mitt ('(' on EnJ.(rossl'd Bills rl'portl'd 

as (rilly and strictly pngrossed thl' following: 
An Act to Rpvise tlw Charitable Solicitations 

Law. (H. P. 852) (L. D. 1102) 
An Act to Provide thp Department of Trans

portation with the Ability to Collect Rents on 
Ac-quirl'd Properties. (H. P. 813) (L. D. 1053) 

An Act to Allow the Department of Educa
t ional and Cultural Services to Administer the 
Child Nutrition Program in Private, Nonprofit 
Schools. (H. P. 772) (L. D. 1002) 

An Act to Require Persons being Licensed to 
Hunt for the First Time to have Completed a 
Gun Safety Course. (H. P. 168) (L. D. 199) 

An Act Relating to the Capitalization and 
Board of Directors of thp Maine Fidelity Life 
Insurancp Company. (H. P. 260) (L. D. 320) 

An Aet to Reestablish the Time for Announc
ing a Shorter Depr Season. (S. P. 304) (L. D. 
~IH) 

An Act to Change Refprences to the Public 
('tilitips Commission in thp Transportation 
Statul<'s (S. P. 360) (L. D. 1081) 

An Aet Rplating to Clam Rl'gulation in the 
I 'norganizl'd Tprritorips (H. P. 908) (L. D. 
IIH7) 

An Aet to Ampnd thp Mainp Coastal Protec
tion Fund (H. P. 993) (L. D. 1303) 

An Act to Prohibit Smplting on Morrill Pond 
in Somerset County (H. P. 995) (L. D. 1305) 

An Art to Authorize Easements for the Pur
pOSP ofSpwage Disposal and to Eliminate Un
d('rsizpd Rights-of-way on Certain Leased Lots 
Ownpd bythpTown of Bridgton (H. P.I079) (L. 
n.142.5) 

Which were Passed to be Enacted and hav
ing hppn signed by the President, wpre by the 
Sl'('fetary prpsented to the Governor for his 
approval. 

An Aet to Make Confidential Certain Docu
mpnts of the Maine Human Rights Commission 
(lIP. 1156) (L. D.l.526) 

Which was Passpd to he Enacted, and having 
I"'('n signed by thp President, was the Secre
tary prl'sentl'd to thl' Governor for his appro
val. 

An Act Concprning Public Ea..~ements for 
A('('l'sS to Harvestl'd Lands and Cemeteries. (S. 
l' :326) (L. D. 971 ) 

On motion hy Senator Pray of Penobscot, 
Tahll'd for 2 Lpgislative Days. pending Enact
ml'nt. 

An Act Concerning the Distribution of Table 
Winps. (H. P. 833) (L. D. 1070) 

Thp PRf:SIDENT: The Chair recognizes the 
Spnator from Hancock, Senator Perkins. 

Sl'nator PERKINS: Mr. President, Ladies and 
(ipnt Ipmpn of the Senate, with reference to L.D. 
1070, through the cooperation of the Director 
of Alcoholic Beverages and the parties con
c('rnl'd, there has been an agreement reached 
wit h n·gard to this piece of Legislation, and I 
would likp to read a portion ofaletter from the 
Dirpctor, which I received this morning, and 
aftl'r that, I would make a motion. 

"TIl(' Bureau is willing to grant permission to 
a retail licensee to purchase wine from other 
wholesalers when the licensee can demon
st raIl' that he.shp has had difficulty with the 
whol('saler assigned the exclusive territory in 
his arpa. The Bureau would rather resolve prob
I('ms administratively rather than weaken 
what is considered one of the finest franchise 
slatll(('s within the Country." 

Mr. Prl'sidpnt. Ladies and Gentlemen ofthe 
Spnatl'.1 concur with this letter. and would say 
that through the cooperation of the Director 
and somp of the other people who were in
\'ol\'('d. we werp able to rpach amicable agree
nwnt which would address the problems of 

st'veral of my eonstitut'nts; and therefore, 
would move thl' Indptinite Postponement of 
this Bill and all its Acrompanying Papers. 

The PRESIDENT: The Senator from Han
cock, Senator Perkins moves that L.D. 1070 
and all Accompanying Papers be Indefinitely 
Postponed. 

The PRESIDENT: The Chair recognizes the 
Senator from Cumberland, Senator Clark. 

Senator CLARK: Mr. President, I would di
rect a question to the good gentleman from 
Hancock, Senator Perkins relative to a clarifi
cation of the words "has had difficulty", and 
would hope that for the Record we could ex
pand and/or define that somewhat. Thank 
you, Mr. President. 

The PRESIDENT: The Senator from Cumber
land, Senator Clark has posed a question 
through the Chair to the good Senator from 
Hancock, Senator Perkins who may respond if 
he so desires. 

The Chair recognizes the Senator from Han
cock, Senator Perkins. 

Senator PERKINS: Mr. President, Ladies and 
Gentlemen of the Senate, with regard to this 
agreement, the difficulty which we would be 
addressing would be price, availability, selec
tion, minimum quantities required for deliv
ery. and matters which with regard to doing 
business in a generalized manner with regard 
to distribution of table wines. 

On motion by Senator Perkins of Hancock, 
L.D. 1070 and all its Accompanying Papers was 
Indefinitely Postponed, in concurrence. 

An Act to Provide Cost-of-livingAdjustments 
to Retired State Employees, Teachers and 
Beneficiaries (H. P. 1142) (L. D. 1507) 

The PRESIDENT: The Chair recognizes the 
Senator from Washington, Senator Brown. 

Senator BROWN: Thank you, Mr. President, 
in respect to L.D. 1507, and in the absence of 
the Chairperson of the Appropriations Com
mittee, I move that this item be placed on the 
Special Appropriations Table. 

The PRESIDENT: The Chair would have to 
state that the Senator has debated a Tabling 
motion. 

On motion by Senator Pray of Penobscot, 
placed on the Special Appropriations Table, 
pending Enactment. 

An Act Requiring Motorists to Protect Child
ren in Motor Vehicles by Cse of Approved Child 
Safety Seats (H. P. 1149) (L. D. 1514) 

The PRESIDENT: The Chair recognizes the 
Senator from Waldo, Senator Shute. 

Senator SHUTE: Mr. President, Ladies and 
Gentlemen of the Senate, this Bill, "An Act Re
quiring Motorists to Protect Children in Motor 
Vehicles by Use of Approved Child Safety 
Seats" has gone through the Legislature with
out any debate. 

I have a few questions about the Bill and how 
it would be implemented, and how it would 
work. If you're a grandparent and you're tak
ing four children, under four years of age in 
your car, and you had your wife with you, so 
you have six people in a five passenger car, 
probably that's illegal too, I don't know, where 
would you put the fourth child? The floater, as 
it's called? You only had room for three safety 
seats in the rear of the automobile. The fourth 
one would, as we call them floaters, aren't se
cure. 

I don't really like these bills that go and tell 
parents how to use their children. I'm one of 
those that probably don't care about their 
children if they get stove up in an automobile, 
and that we have to look out for people like me; 
we have to make laws so that I'll abide by these 
things and my children will be safe, and proba
bly I don't care about my gran dc hildren, either. 

I think that I have a bit of, I'm a bit responsi
ble when it comes to taking care of my child
ren, my grandchildren and I don't think I need 
the State Legislature to tell me everything, 
every way you have to do it. 

Possibly, ift hL~ Bill had het'n rpally as wort hy 
as wp'vp bpt'n madp to think it is, I'm sun' Wa
shington would have takt'n care of this prob
lem; thpy've taken care of the bumpers, they'vl' 
taken care of the shocks, the seathelts, and 
safety glass, and safety tires, and everything 
else. Certainly, if Washington couldn't see their 
way clear to pass this Legislation, there must 
be some reason they didn't. 

In the winter when it is about 30 below zero 
and you take the children out in the automo
bile and the heater only heats the front seat, 
they're going to have a real nice trip if you go 
about fifty miles or a hundred miles in the back 
seat, freezing. They can't get into the front seat 
because they can't be secured in a seat res
traint. 

I really think that we could trust the parents 
of the children, at least another year, and I'm 
sure most of them-last year this Bill started I 
was having a warning and this is about where I 
felt it would windup this year. You give the 
warning the first year and the next year you 
put the fine on the people, make it mandatory. 

Mr. President, I would ask for a Division on 
the Enactment. 

The PRESIDENT: The Chair recognizes the 
Senator from Cumberland, Senator Diamond. 

Senator DIAMOND: Thank you, Mr. Presi
dent, Men and Women of the Senate. this Bill 
has, as the Gentleman from Waldo County, Se
nator Shute has indicated sailed along pretty 
well because, for several reasons; number one, 
we had a very very good hearing on this; well 
attended by Legislators, as well as, well at
tended by the public. 

We had an awfully good discussion on both 
sides of this, in fact, the proponents were ob
viously in the majority. We only had one or two. 
I think, people spoke against it, and they spoke 
against it because of logistic concerns. We are 
not the first to entail such LegL<;lation, there 
are twenty-three states that have passed this 
type of Legislation. Twenty-three! So it's not a 
new idea, it's not a new idea to Maine, nor is a 
new idea to this Nation. 

The concern that's been brought up, most of 
the time, why this was needed and why thL~ law 
needs to be passed was because most acci
dents are simple fender benders. Most acci
dents are not the spectacular two or three car 
cra..<;hes that you see. Most ofthem are not. We 
were told that and most of us know that any 
way, if you look at the data. 

You see a fender bender, or a quick stop for a 
light, any sudden stop, a one-year-old, or a 
two-year-old. or a three-year-old that is stand
ing up, becomes a projectile, and that youngs
ter starts throwing towards the front. If you 
want to understand what that is like, you just 
need to have a car going twenty miles an hour. 
slam the breaks on quickly, and you imagine 
that child going until it stops and the reason it 
stops is because that that child hits the wind
shield, the dashboard or any of those instru
ments on the dashboard, and that's why this 
law is needed. 

We were shown at the hearing, data after 
data, examples after examples, how just this 
seat belt and safety seat would save so many in
juries, and yes even so many lives. 

The Governor's Office has been very helpful 
in this Bill, has provided us the data, and also 
provided us with solutions for paying, and get
ting funds, Federal Funds, for seats. The Maine 
Automobile Association and several others 
spoke to us at the hearing. There's been several 
volunteer groups that have offered to provide 
seats for those who cannot afford them. We 
have five or six thousand seats just waiting out 
there to be used. I think we've covered most of 
the areas of concern. We tried to do that, know
ing full well this had to be practical as well as 
wanting in our hearts to get passed. So I guess 
that I would stop at that point, answer any 
questions anyone might have, but I think we've 
touched all the real basis in trying to solve the 
problems. Thank you very much. 
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The PRESIDENT: A Division has been re
quested. 

Will all those Senators in favor of the Enact
mt'nt, please rise in their places to be ('ountt'd. 

Will all those Sl'nalors oppost'd, ph'ast' rise 
in their places to be counted. 

21 S{'nators having vot{'d in the affirmative, 
and 9 S{'nators in the negative, the Bill wa~ 
Passt'd to be Enacted, and having been signed 
hy thl' President, was by the Seeretary pres
('nted to the Governor for his approval. 

An Act to Establish a Workers' Compensa
tion Hearing Exemption for Agricultural Em
ployers' Liability Insurance Claim Disputes. (S. 
P. 358) (L. D. 1079) 

Comes from the House, Indefinitely Post
poned. 

On motion by Senator Dutremble of York the 
Senate voted to Suspend its Rules. 

On motion bv Senator Dutremble of York 
the Senate voted to Reconsider its action 
wlll'rpby LD 1079 was Passed to be Engrossed. 

The PRESIDENT: The Senator has the floor. 
Senator DUTREMBLE: Mr. President, I now 

offer Senate Amendment "A" under filing 
number S-98 and move its Adoption. 

The PRESIDENT: The Senator from York, 
Senator Dutremble offers Senate Amendment· 
"A" and moves its Adoption. 

Senate Amendment "A" (S-98) was Read and 
Adopted. 

Which was Passed to be Engrossed, as 
amended, in non-concurrence. 

Sent down for concurrence. 

RESOLVE, Authorizing the Exchange ofCer
tain Public Lands. (H. P. 1008) (L. D. 1333) 

Which was Finally Passed, and having been 
signed by the President, was by the Secretary 
presented to the Governor for his approval. 

Emergency 
An Act to Amend Special Education Sta

tutes Pertaining to the Filing of Allowable Ex
penditures by Special Purpose Schools, Agen
cies or Institutions. (H. P. 856) (L. D. 1106) 

This being an emergency measure and hav
ing received the affirmative votes of 30 
Mpmbprs of the Senate, with No Senators hav
ing voted in the negath'e, was Passed to be 
Enacted and having been signed by the Presi
dent, was by the Secretary presented to the 
Governor for his approval. 

Orders of the Day 
The President laid before the Senate the first 

Tabled and specially assigned matter: 
SENATE REPORTS-from the Committee 

on Labor on BILL, "An Act to Prohibit Resid
ency Requirements for Municipal Employees" 
(S. P. 61) (L. D. 167) Ought to Pass as Amended 
by Committee Amendment "A" (S-90). 

Tabled-May 5, 1983 by Senator PRAY of 
Penobscot. 

Pending-Acceptance of Committee Report. 
On motion bySenator Pray of Penobscot, Re

tabled for 2 Legislative Days. 

The President laid before the Senate the se
cond Tabled and Specially assigned matter: 

BILL, "An Act to Amend the Obscenity Laws" 
(S.P.477)(L.D.1438) 

Tabled-May 5, 1983 by Senator CARPEN
TER of Aroostook. 

Pending-Enactment. 
(In House April 29, 1983 Passed to be 

Enacted) 
The PRESIDENT: The Chair recognizes the 

Senator from Penobscot, Senator Pray. 
Senator PRAY: Thank you, Mr. President. Mr. 

President and Ladies and Gentlemen of the 
Senatl" as every member of this Chamber is 
aware this Bill has been sitting on the table for 
some time. 

Several individuals have been reviewing the 
Legislative proposal and had expressed some 
concerns to me. I feel that they are concerns 

that should be addressed. Yesterday I had 
asked Senator Carpenter to table this Bill for 
the opportunity to allow some amendments to 
be distributed for consideration. 

Now to be able to offer t hosp amendments, of 
course, we would havp to Suspend the Rules, 
and have Reconsideration. Thus to do so, I 
think that each and everyone of you should 
understand the intent of that Reconsideration 
or Suspension of the Rules for amendment, as 
well as Reconsideration. 

It would be my intent that we address, what 
I consider to be possibly some concern in ref
erence to changing the balance of our punish
ments that are established in the Maine 
Criminal Code. Although this Bill is not part of 
the Criminal Code it uses Criminal Code pun
ishment classification for its enforcement. 

Under the existing laws which prohibit dis
semination to minors of obscene material the 
penalty is a Class "D" crime. This punishment, 
Class "D" violation provides for up to one year 
in jail and/or a fine of up to one thousand dol
lars for individuals and five thousand dollars 
for partnerships, cooperations and other enti
ties. 

The New Draft upgrades the punishment to 
a Class "C" crime. This makes a violation puni
shable by imprisonment up to five years and al
lows the imposition of fines of up to twenty-five 
hundred dollars for individuals, and up to ten 
thousand dollars for cooperations, partner
ships and other legal entities. 

Now the effect of this upgrading is readily 
apparent that it throws out to some individu
als' perspective, and perhaps mine as well, it 
throws out of bahince the schemes of punish
ment and what we consider, I think, an equity 
of our laws. 

This New Draft if enacted without amend
ment would provide that any individual under 
the age of eighteen that distributes obscene 
material to a minor, then could be thrown in 
prison up to five years, and could have that 
fine of up to twenty-five hundred dollars. I 
have some legitimate questions and concern 
about an individual who perhaps is not eight
een, but close to that age that may upon his 
own provide or make the opportunity availa
ble that he, himself seeking the material, is 
then not the individual himself guilty? Do we 
want to punish them to the degree of a max
imum penalty of five years in prison and the 
fine that goes along with it? 

I had noted looking through the Criminal 
Code some of the other penalites that we have 
for other crimes in a related manner that we 
would make more serious or that is presently a 
Class "D" crime, for an example we are con
cerning ourselves with the passing out of obs
cene materials to these individuals yet we have 
a number of laws which are Class "D". The 
abandonment of a child or a minor, the endan
gering of the welfare of the child is a Class "D" 
crime, incest is a Class "D" crime, but if we dis
tributed, or if someone distributed obscene 
material we are going to make it a Class "C" 
crime. 

It would be my hope that we could back this 
Bill up and amend it to address perhaps what 
the problem maybe. If there is a problem out in 
society; which I know that we all would prefer 
not to see this event occurring, but I have not 
heard a great outcry that it is occurring. So I 
question the sincerity of making this penalty as 
harsh as we are proposing to make it in this in
stance. 

The amendment which I would like to offer, 
in a few minutes, would provide that a minor is 
under the age of eighteen that it would be a 
Class "C" offense, if the minor is younger than 
fourteen years of age or younger, which is used 
in various sections of the law, then we would 
make it a Class "C" penalty as proposed in here, 
and we WOUld, also, provide a Class "C" pun
ishment for repeat offenders. I would hope 
that we would not at this time enact this Bill so 
we could reconsider. 

The PRESIDENT: The Chair recognizes the 
Senator from Androscoggin, and would ask for 
what purpose does the Senator rise? 

Senator TRAFTON: I rise to raise a point of 
order, I question whetht'r or not it is approp
riate to discuss an amendment that is not hp
fore us at the present time. 

The PRESIDENT: The Chair would state that 
present status of the Bill is that it is presently 
before Enactment. That the rules would have 
to be Suspended for the Senator from Penobs
cot, Senator Pray to debate the amendment, 
but we are presently discussing the Enactment 
of the Bill. 

The Chair recognizes the Senator from Pe
nobscot, Senator Pray. 

Senator PRAY: Mr. President. I move that the 
Rules be Suspended. 

The PRESIDENT: The Senator from Penobs
cot, Senator Pray moves that the Rules be Sus
pended. 

The Chair recognizes the Senator from York, 
Senator Hichens. 

Senator HICHENS: Mr. President, I rise in ob
jection to Suspension of the Rules. 

The PRESIDENT: In order for the Senate to 
Suspend its Rules it must take two-thirds of 
those present and voting. 

Will all those Senators in favor of the Sus
pension of the Rules, please rise and remain 
standing until counted. 

Will all those Senators opposed, please rise 
and remain standing until counted. 

16 Senators having voted in the affirmative 
and 12 Senators in the negative, the motion to 
Suspend the Rules, Failed. 

The Chair recognizes the Senator from Ken
nebec, Senator Bustin. 

Senator BUSTIN: Mr. President, I move that 
this Bill and all of its accompanying papers be 
Indefinitely Postponed. 

The PRESIDENT: The Senator from Ken
nebec, Senator Bustin moves that LD 1438 be 
Indefinitely Postponed. 

The Chair recognizes the Senator from York, 
Senator Hichens. 

Senator HICHENS: Yes, Mr. President, I ask 
for a Roll Call. 

The PRESIDENT: A Roll Call has been re
quested. 

Under the Constitution in order for the 
Chair to order a Roll Call it requires the affir
mative vote of at least one-fifth of those Senta
tors present and voting. 

Will all those Senators in favor of ordering a 
Roll Call, please rise and remain standing until 
counted. 

Obviously more than one-fIfth having arisen 
a Roll Call is ordered. 

The pending question before the Senate is 
the motion by the Senator from Kennebec, Se
nator Bustin that LD 1438 and all accompany
ing papers be Indefinitely Postponed. 

A Yes vote will be in favor ofindefinite Post-
ponement. 

A No vote will be opposed. 
The Doorkeepers will secure the Chamber. 
The Secretary will call the Roll. 

ROLLCALL 
YEA-Baldacci, Bustin, Charette, Clark, 

Hayes, Wood, The President-Gerard P. Conley. 
NAY-Brown, Carpenter, Collins, Danton, 

Diamond, Dow, Dutremble, Emerson, Erwin, 
Gill, Hichens, Kany, McBreairty, Minkowsky, 
Pearson, Perkins, Pray, Sewall, Shute, Teague, 
Trafton, Twitchell, Usher, Violette. 

ABSENT-Najarian, Redmond. 
A Roll Call was had. 
7 Senators having voted in the affirmative 

and 24 Senators in the negative, with 2 Sena
tors being absent, the motion to Indefinitely 
Postpone, Failed. 

The Chair recognizes the Senator from York, 
Senator Wood. 

Senator WOOD: I would request a Division. 
The PRESIDENT: A Division has been re

quested. 
The Chair recognizes the Senator from York, 
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SPlint or Wood. 
Spnator WOOD: Mr. I'rpsidt'nt, so that 

lllPlllllt'rs will know why I votf'd against this 
Bill and votpd ill tlIP past, I rl'llH'llllwr wlwn I 
took sl'vpntl'pnth ('l'ntury litl,nttuJ'I' at {ISM, 
and OIH' of tlw items that I rpad was "Art'opa
gitica" by John Milton, and in that 111' said that 
"good and evil are in the same sepd and when 
you try to destroy evil for the benefit of good, 
you destroy both". 

The PRESIDENT: Is the Senate ready for the 
question? 

Will all those Senators in favor of Enact
ment, please rise in their places to be counted. 

Will all those Senators opposed, please rise 
in their places to be counted. 

23 Senators having voted in the affirmative, 
and 8 Senators having voted in the negative, 
the Bill was Passed to be Enacted and having 
been signed by the President, was by the Secre
tary presented to the Governor for his appro
val. 

Out of Order and Under Suspension of the 
Rules, the Senate voted to consider the follow
ing: 

Committee Reports 
Senate 

Ought to P888 as Amended 
Senator DOW for the Committee on Fisher

ies and Wildlife on BILL, "An Act Pertaining to 
License Revocation Notices Issued by the 
Commissioner ofInland Fisheries and Wildlife" 
(S. P. 357) (L. 0.1078) Reported that the same 
Ought to Pass as Ampnded by CommitteI' 
Amendment "A" (S-99). 

Which Report was Read and Aceepted. 
The Bill Read Once. 
Committee Amendment "A" (S-99) was Read 

and Adopted. 
The Bill, as amended, Tomorrow Assigned 

for Second Reading. 

Senator Diamond of Cumberland was 
granted unanimous consent to address the 
Spnate, On the Record. 

Senator DIAMOND: Thank you, Mr. Presi
dpnt, Men and Women of the Senate, I would 
like to call your attention, just briefly, to ill 
1346 on page 6 and simply make, on the Re
cord, a statement that this Bill, An Act to In
clude Legislative Services under the Maine 
Sunset Act was heard by the Committee on 
Audit and Program Review and it was impor
tant for us as a Committee to share with you 
that we felt this Bill receiving a Leave to With
draw might, also, receive with that tag this an
nouncement. The Bill sponsored by the 
Senator from York, Senator Wood is indeed a 
good Bill and had good ideas in it, and the in
tpnt was a direetion that we are going in, and 
the reason that we took a. Leave to Withdraw 
with this Bill is because the new Legislative Di
rector Ms. Sally Diamond is constructing an 
evaluation process within the Legislative Offi
ces. We felt that that needed to be attended to 
prior to any examination. So, we as a Commit
tee want to thank Senator Wood and make this 
part of the Record, thank you very much Mr. 
President. 

Senator Wood of York was granted unanim
ous consent to address the Senate, Off the Re
cord. 

Senator Pearson of Penobscot was granted 
unanimous consent to address the Senate, On 
the Record. . 

Senator PEARSON: Mr. President, Men and 
Women of the Senatp, with respect to four 
items under the Leave to Withdraw calendar 
today, there are four items there that all deal 
with Penobscot Indian Bills that were intro
duced by myself, or my membel' of the House 
from my city where I live. 

There were a total of, I think, eight or nine 
bills that were introduced this year dealing 
with Penobscot Indians and I am somewhat 

distrpssed to say that the hearings that I at
h'ndpd befort' the two committpps that thpy 
wert' rpferred to, both committee chairmen, the 
chairmen of those committpes, were very gra
cious, as were the members of those commit
tpes. 

The Governor's Office which testified at 
those hearings, those particular hearings was 
less than cooperative, less than understand
ing, less than willing to bend or discuss, in my 
opinion, most pieces of legislation. Their rhe
toric at the beginning was not to my satisfac
tion, however, it did improve later on. 

The Penobscot Indians have asked Leave to 
Withdraw on these bills in a cooperative type 
of exchange on their part, they want to indi
cate that they want to have dialogue. They are 
willing to sit down and discuss any thing. It is 
my hope that they will have set the tone ofpos
itive relationship between the tribes and the 
State of Maine, because the other side did not 
seem to be interested in setting that kind of a 
tone. 

(Off Record Remarks) 

Senator Carpenter of Aroostook was granted 
unanimous consent to address the Senate, Off 
the Record. 

On motion by Senator Carpenter of Aroos
took, Adjourned until Monday, May9, 1983 at 9 
o'clock in the morning. 
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