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STATE OF MAINE 
One Hundred and Tenth Legislature 

First Regular Session 
JOURNAL OF THE SENATE 

June 19, 1981 
Senate called to order by the President. 

Prayer by The Honorable John M. Kerry of 
Old Orchard Beach. 

Senator KERRY: The Legislature is strong, 
so weak and alone, the ultimate paradox with 
facets unknown. 

The universe now opened, 
no world beyond reach, 

we quest for the zenith, 
that all may beseech. 

We search for the answers 
to questions untold, 

about life and its problems 
that we do behold. 

I wonder what science 
or practical art, 

will ever teach lawmakers 
to search in their hearts. 

This is the message of 
the universe traversing time, 

linking the past, present 
and future, communicating the 

subconscious of the spirit, 
from the mountain of the mind 

to the shore of the soul. Amen. 

Reading of the Journal of yesterday. 

Communication 
House of Representatives 

Honorable May M. Ross 
Secretary of the Senate 
11 Oth Legislature 
Augusta, Maine 04333 
Dear Madam Secretary: 

June 12. 1981 

The House voted today to Adhere to its action 
whereby it Indefinitely Postponed Bill" An Act 
to Clarify the Status of Certain Real Estate 
Easements in the State" (Emergency) (S. P. 
224) (L. D. 611) 

Respectfully, 
S/EDWIN H. PERT 

Clerk of the House 
Which was Read and Ordered Placed on File. 

Senate Paper 
Senator DEVOE of Penobscot presented, 

Bill, "An Act to Make Additional Corrections 
of Errors and Inconsistencies in the Laws of 
Maine." (Emergency) (S. P. 701) 

(Approved by a Majority of the Legislative 
Council pursuant to Joint Rule 27.) 

Reference to the Committee on Judiciary 
suggested and Ordered Printed. 

The PRESIDENT: The Chair recognizes the 
Senator from Penobscot. Senator Pray. 

Senator PRAY: Mr. President and Members 
of the Senate, yesterday the Legislative Coun­
cil met at approximately 11: 15 in the morning. 
to discuss the introduction of item 3-1 on the 
House Calendar, which is the Highway Alloca­
tion Act. There were seven members of the 
Council present. At that time the vote was. all 
seven members voting in the affirmative to 
allow the Bill in. 

Also, at that same time considered was the 
LD which is presently on the Senate Calendar. 
item 3-1, "An Act to Make Additional Correc­
tions of Errors and Inconsistencies in the Laws 
of Maine." The Council held a vote on that. The 
vote was 5 to 2. thus it failed introduction. 

Immediately upon that failing. the Council 
adjourned. To my knowledge. there has not 
been another meeting of the Council. I would 
question the Chair as to how this proposal is 
before this Body? 

The PRESIDENT: The Chair recognizes the 
Senator from Knox. Senator Collins. 

Senator COLLINS: Mr. President. I don't 
know that I have all the answers. but the infor­
mation that came to me was that as we walked 

to another part of the building immediately fol­
lowing that meeting, Speaker Martin, who had 
voted in the negative, came to me and said, I'm 
changing my vote to yes, to admit the Bill in. 
He was on his way to the recorder to make that 
change. That's all I know about it. 

The PRESIDENT: The Chair recognizes the 
Senator from Penobscot, Senator Pray. 

Senator PRAY: Mr. President and Members 
of the Senate, I still question this proposal 
being on the Calendar this morning, because 
the Council Meeting had adjourned. I wish that 
perhaps some of us, all in this Chamber, would 
like to, we have the opportunity of walking out 
of this Chamber after the Session adjourning, 
of perhaps having changed our vote on one or 
two issues, but that's not possible. 

I would still question the, if not necessarily 
the legality, the proper introduction of this pro­
posal at this time. I think that it makes a little 
bit of a mockery of the system. 

On motion by Senator Conley of Cumberland, 
Tabled until later in today's session, pending 
Reference. 

Orders 
On motion by Senator TEAGUE of Somerset 

(Cosponsors: Senator PERKINS of Hancock, 
Representative NELSON of Portland and Rep­
resentative PEARSON of Old Town) 

WHEREAS, Legislative Document 1683, Bill, 
.. An Act to Fund and Implement Certain Col­
lective Bargaining Agreements and to Fund 
and Implement Benefits for State Employees 
Excluded from Collective Bargaining" has 
been passed; and 

WHEREAS, the passage of this bill has seri­
ous ramifications for the Maine State Retire­
ment System; and 

WHEREAS, no opportunity was afforded for 
a full actuarial study of the implications of the 
legislation; and 

WHEREAS, the precedent established may 
have serious implications for the funding of the 
system; now, therefore, be it 

ORDERED, the House concurring, subject 
to the Legislative Council's review and deter­
minations hereinafter provided, that a commit­
tee composed of a subcommittee of the Joint 
Standing Committee on Appropriations and Fi­
nancial Affairs and a subcommittee of the 
Joint Standing Committee on Aging, Veterans 
and Retirement shall study the retirement pro­
visions contained in L. D. 1683 to determine if 
the funding is sound and to make recommen­
dations for corrective action in the event that it 
is the finding of the committee that remedial 
action is required; and be it further 

ORDERED, that the committee report its 
findings and recommendations, together with 
all necessary implementing legislation in ac­
cordance with the Joint Rules, to the Legis­
lative Council for submission in final form at 
the Second Regular Session of the 110th Legis­
lature; and be it further 

ORDERED, that the Legislative Council, 
before implementing this study and determin­
ing an appropriate level of funding, shall first 
ensure that this directive can be accomplished 
within the limits of available resources, that it 
is combined with other initiatives similar in 
scope to avoid duplication and that its purpose 
is within the best interests of the State; and be 
it further 

ORDERED, upon passage in concurrence, 
that a suitable copy of this Order shall be for­
warded to members of the committee. (S. P. 
700) 

Which was Read and Passed. 
Sent down forthwith for concurrence. 

An Expression of Legislative Sentiment rec­
ognizing: 

That the personnel of Reprographics Divi­
sion of the Bureau of Purchases have provided 
the professional expertise, dedication and en­
thusiasm to make this session a success. (S. P. 
702) presented by Senator AULT of Kennebec 

(Cosponsors: Senator PIERCE of Kennebec, 
Senator BUSTIN of Kennebec, Representative 
HICKEY of Augusta, Representative LUND of 
Augusta and Representative PARADIS of Au­
gusta). 

Which was Read and Passed. 
Sent down forthwith for concurrence. 

Committee Report 
House 

Divided Report 
The Majority of the Committee on Labor on, 

Bill, "An Act Relating to Self-insurance under 
the Workers' Compensation Act." (H. P. 821) 
(L. D. 975) 

Reported that the same Ought Not to Pass. 
Signed: 

Senator: 
DUTREMBLE of York 

Representatives: 
TUTTLE of Sanford 
McHENRY of Madawaska 
LA VERRIERE of Biddeford 
MARTIN of Brunswick 
HA YDEN of Durham 
BAKER of Portland 

The Minority of the same Committee on the 
same subject matter reported that the same 
Ought to pass in New Draft under Same Title, 
(H. P. 1517) (L. D. 1630). 
Signed: 

Senators: 
SEWALL of Lincoln 
SUTTON of Oxford 

Representatives: 
BEA ULIEU of Portland 
LEWIS of Auburn 
DAMREN of Belgrade 
FOSTER of Ellsworth 

Comes from the House, Bill and accompany­
ing Papers Indefinitely Postponed. 

Which Reports were Read. 
The PRESIDENT: The Chair recognizes the 

Senator from Lincoln, Senator Sewall. 
Senator SEWALL: Thank you. Mr. President 

and Members of the Senate, this Self-insurance 
Bill has been incorporated in LD 1001 and is no 
longer necessary. I move that this Bill and all 
its accompanying papers be Indefinitely Post­
poned, in concurrence. 

On motion by Senator Sewall of Lincoln, LD 
975 and all its accompanying papers. 

Indefinitely Postponed, in concurrence. 

Senator Collins of Knox was granted unan­
imous consent to address the Senate, Off the 
Record. 

On motion by Senator Collins of Knox, Re­
cessed until the sound of the Bell. 

Recess 

After Recess 

The Senate called to order by the President. 

Orders of the Day 
The President laid before the Senate: Bill. 

"An Act to Make Additional Corrections of 
Errors and Inconsistencies in the Laws of 
Maine" (Emergency) (S. P. 701), Tabled ear­
lier in today's session, by Senator Conley of 
Cumberland, pending Reference. 

Is it the pleasure of the Senate that Under 
Suspension of the Rules, SP 701 be given its 
First Reading at this time without Reference 
to Committee? 

It is a vote. 
Under Suspension of the Rules, the Bill Read 

Twice. 
The PRESIDENT: The Chair recognizes the 

Senator from Penobscot, Senator Devoe. 
Senator DEVOE: Thank you, Mr. President. 

Mr. President, I present Senate Amendment 
"A" to LD 1692 and move its adoption. 

The PRESIDENT: The Senator from Penob­
scot, Senator Devoe, offers Senate Amendment 
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"A" to SP 701 and moves its adoption. 
Senate Amendment "A" (S-374) Read. 
The PRESIDENT: The Senator has the floor. 
Senator DEVOE: Mr. President. all that this 

Amendment does is to make Sections 3 and 4 of 
the Bill an emergency measure in addition to 
Section 2 of the Bill as it presently is worded. 

Senate Amendment" A" Adopted. 
The PRESIDENT: The Chair recognizes the 

Senator from Cumberland. Senator Conley. 
Senator CONLEY: Mr. President. I would 

like to present Senate Amendment "B" and 
move its adoption. 

The PRESIDENT: The Senator from Cum­
berland. Senator Conley, offers Senate Amend­
ment "B" to SP 701 and moves its adoption. 

Senate Amendment "B" (S-375) Read. 
The PRESIDENT: The Senator has the floor. 
Senator CONLEY: Mr. President and Mem-

bers of the Senate, I have spoken with the 
members of the Leadership in this Branch with 
respect to this particular Amendment. What it 
does, it clarifies any ambiguity presently under 
the Collective Bargaining Statutes dealing with 
municipal employees. 

As we all know, we passed legislation earlier 
this year that dealt with collective bargaining 
for county employees. The County Employees 
Bill was amended to the Municipal Collective 
Bargaining Act. This clarifies that those who 
are appointees within county government are 
not exempt from collective bargaining. 

The PRESIDENT: The Chair recognizes the 
Senator from Oxford, Senator Sutton. 

Senator SUTTON: I'm a little confused about 
this, and I wonder if we might Table this, have 
somebody Table this until later in today's ses­
sIOn. 

On motion by Senator Pray of Penobscot. 
Tabled until later in today's session, pending 
Adoption of Senate Amendment "B". 

Out of Order and Under Suspension of the 
Rules, the Senate voted to consider the follow­
ing: 

Paper from the House 
House Paper 

Bill, "An Act to Make Allocations from the 
Highway Fund and Appropriations from the 
General Fund for the Fiscal Years Ending 
June 30, 1982, and June 30. 1983, to Establish a 
Local Road Assistance Program, to Continue 
the Maine Turnpike Authority and to Adjust 
Highway Fund Revenue." (Emergency) I H. P. 
1696) (L. D. 1691) 

Reference to the Committee on Transporta­
tion suggested. 

Comes from the House, Passed to be En­
grossed without reference to Committee and 
Ordered Printed. 

The PRESIDENT: Is it the pleasure of the 
Senate that Under Suspension of the Rules. that 
LD 1691 be given its First Reading at this time 
without Reference to Committee? 

It is a vote. 
Under Suspension of the Rules, the Bill Read 

Twice. 
The PRESIDENT: The Chair recognizes the 

Senator from Knox, Senator Collins. 
Senator COLLINS: Mr. President. this Bill 

represents a compromise. Like many compro­
mises, it does not please most of us entirely. 
We are faced with a time limit over which we 
have no control. We have struggled valiantly in 
committees and super-committees. and in 
meetings of leadership, and in meetings with 
the Governor, to work out solutions that were 
more palatable to more of us. 

The fact is that it takes a two-thirds vote of 
both Bodies and the signature of the Governor 
to make law in this area. If we go home tonight 
without any Highway Budget, we will not have 
performed that basic duty that every legis­
lature has to pass budgets, to levy taxes. 

I think. like most of us in this Chamber. I 
have mixed emotions about this Bill. I'm not 
going to dwell on them at length. If we are 
going to pass a Highway Bill. we have to swal-

Iowa number of our personal preferences. We 
have to take, what, for many of us, is a second 
best solution. So, I am going to support this 
Bill. I hope that the Senate will support this 
Bill, and that we will move ahead toward com­
pleting our business. 

The PRESIDENT: The Chair recognizes the 
Senator from Androscoggin, Senator Minkows­
kyo 

Senator MINKOWSKY: Mr. President and 
Members of the Senate, I also was very con­
cerned with this particular piece of legislation. 
I attended our caucus on it. I think we had a 
very, very thorough evaluation by the three 
gentlemen involved in drafting this piece of 
legislation. I want the Record to be very clear 
that I appreciate their endeavors and their ef­
forts. I think they were working with some of 
the existing bills we've had, if I understood cor­
rectly. 

I do not concur with the final results of the 
piece of legislation before us. Number one, I 
don't think we should be pilfering any further 
the General Fund of the State of Maine to the 
tune of $3.5 million. Number two, in my heart, I 
know the people of the State of Maine, in my 
discussions with them in various parts outside 
of my District, even, are fed up, fed up whole­
heartedly with this fee increase on their motor­
cycle registrations, examinations, drivers' 
licenses, regardless of what class. 

Those people say one thing. Maybe this is the 
time to emphasize it right now. We've had a 9 
cent Gasoline Tax for many years. We've had a 
9 cent Gasoline Tax when gas was 35 cents a 
gallon. Today it runs from $1.41 to, or $1.45 a 
gallon. We have to look at the long term of this 
particular legislation, not to immediate stop­
gap measures, or as I referred to in caucus yes­
terday, a band-aid approach. 

I realize the Governor's position on this par­
ticular Bill. He has his ideas. Maybe he has 
much more expertise surrounding his office 
down there to conduct a more thorough evalua­
tion than I as an individual Senator. 

I know from the people that I've discussed. 
this issue with, that 1 cent increase in the Gaso­
line Tax will produce about $5 million, if the 
statistics are correct, 2 cents about $10 million. 
If there's any relevancy that the figure is 17 
percent of out-of-state use, or maybe 20 per­
cent, that could be as high as $1,600,000 for out­
of-state use. 

When vou further correlate this with the 
State of New Hampshire, which I understand is 
going to 14 cents increase, 14 cents per gallon 
on their Gasoline Tax. effective in July of this 
year. then I don't see why the people of the 
State of Maine had to be a Good Samaritan for 
everybody else, to use this particular approach 
to address a very serious ongoing problem. The 
only way you can do this effectively is, and be 
responsible. is to look at it constructively at the 
present time. Stop hitting the people of the 
State of Maine with these fee increases, or pre­
miums. as the term was used when discussing 
the legislation pertaining to booze. 

I know my position this morning, amongst 
my party, is not the most popular, as I received 
telephone calls, I want that to be on the 
Record, also. I'm not here representing my 
party. I'm representing here the people in my 
District who have contacted me relevant to 
this thing. 

Insofar as the Turnpike is concerned, just a 
few short days ago, we discussed this in depth. 
I indicated very clearly on the floor of this 
Senate. that that would be used as a vehicle, 
that would be used as a vehicle to address po­
tholes and snow removal and everything else 
under block grants in other parts of the State of 
Maine. You know something, it's coming to 
pass, when I look at this piece of legislation 
today. 

We were ripped off when I introduced that 
Bill in 1977, because I was a Good Samaritan 
then, thinking full well that subsequent legis­
lative sessions would be ethical and honest in 

addressing the needs of a large city who has put 
its foot forward in addressing industrial devel­
opment. Which was interestingly brought up by 
the Commissioner of Transportation in our 
caucus yesterday, addressing the area of addi­
tional jobs producing Sales Tax Revenue, 
Income Tax Revenue, yes, and utilizing the 
skills and talents of the kids we're educating in 
our VTI's, which we are bonding ourselves to 
the point of oblivion. The end result is by the 
time kids get a job, they have to go out-of-state. 
They'll come back in 20 or 25 years. By that 
time, we'll be paying off the bond issues that 
educated them. 

There's only one logical constructive way. 
I'm not talking about political expediency in 
this particular manner, and that is addressing 
it constructively, facing up front, what the 
people of the State of Maine fully expect and 
fully would want, because they know the dev­
astating situation in the Department of Trans­
portation. We know the devastating effects it's 
going to have upon our municipalities in the 
State of Maine. That is taking that 2 cent in­
crease in the Gasoline Tax, if you can't buy a 2 
cent increase, at least buy a 1 cent increase. 
which is $5 million, or $800,000 paid by your out­
of-staters, and address it that way. Then re­
lieve the people of the State of Maine with 
these fee increases. 

I'll never be satisfied with this piece of legis­
lation, only because I've been so deeply hurt 
with the strategies used on that Turnpike issue, 
where we are fully cognizant of one thing. That 
was simply that when those bonds were paid 
off, that road would be toll free, as in the exist­
ing law. Yet, we are being deprived of that and 
using this as a· vehicle that addresses everybo­
dy else's problems, but never addressing our 
particular problem which is, in a constructive 
fashion, addressing the needs of our municipal­
ity and addressing what it can do for the State 
of Maine and its people as a whole. 

This morning, the way this thing stands at 
the present time. and again, it's no reflection 
upon the people who drafted this, because they 
did this in good conscience based upon what 
material they had to work with. Unless there's 
a radical change in this particular Bill, I can 
assure you right now this morning that I'm not 
voting for it. 

The PRESIDENT: The Chair recognizes the 
Senator from Cumberland, Senator Conley. 

Senator CONLEY: Mr. President and Mem­
bers of the Senate, it's the 102nd day, I believe, 
of this Legislative SeSSion, or the 103rd. Every­
one knows, only too well, the problems that 
have been confronted in this Legislative Ses­
sion, as well as the previous Legislature, the 
109th, with respect to funding highways. 

The political realities are that there will be 
no gas tax passed in this Session of the legis­
lature. The political realities are that there 
will be no large sums of General Fund monies 
being used to finance DOT over the next two 
years. 

Last week, when we were coming to a con­
clusion to this Session, we said, let's try, let's 
just try one more time to see if some type of a 
package can be put together free of input from 
those of us who share different political views 
with respect to the financing of this package. 
The fact that Commissioner Campbell. Mr. 
Schlosser, and a former Commissioner of DOT. 
got together and worked for a number of days. 
Personally, I must commend them. I commend 
them for the proposal that they brought beforp 
us yesterday. It meets the needs of financing 
DOT over the next two years. 

I'm sure, if we want to sit back. and pick 
here and pick there. that we could all tear this 
package apart. No one comes from a commu­
nity that uses the Maine Turnpike as much as 
the Cities of Lewiston and Auburn, than the 
City of Portland. The truth be known that back 
in 1952, when the Turnpike Bill was first. or the 
Maine Turnpike Authority was first estab­
lished, that the Turnpike was to go from Kit-
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tery right through to Fort Kent. Right through 
to Fort Kent. Then the federal government 
passed a so-called "interstate highway 
system." Those that lived north of Augusta got 
the biggest break of their lives, in a sense. 

In all honesty, it would be like throwing the 
baby out with the bath water, if tolls were re­
moved from the Maine Turnpike. We know 
what the breakdown is with respect to revenue 
coming into the Turnpike Authority. They have 
that pretty well established, that during the 
summer time, it's approximately 75 percent 
out-of-state money. During the non-months of 
the year, it breaks down almost to a 50-50 
breakdown. What we're doing is we've got a 
Turnpike that's being financed primarily by 
out-of-staters. 

I share some of the concerns with the good 
Senator from Androscoggin, but on the other 
hand, the things that Androscoggin have been 
asking for mostly over these years have been 
the access roads from the pike into their com­
munities for industrial park development. This 
Bill here expedites that process by almost 
three years. What does that mean to Lewiston 
and Auburn? It means higher revenues and 
Property Taxes. It means more jobs. What 
does it mean to the State? It means more 
Income Tax, Corporate Taxes, etc., down the 
line. It makes good common sense to pass this 
legislation, to expedite that process, and to 
solve, most importantly, a dilemma that this 
Legislative Session has been in since the first 
day we came here. 

I know the good Senator from Penobscot, 
Senator Emerson, has worked diligently since 
they organized the Joint Standing Committee 
on Transportation, both in this Session and in 
the last. If you'll recall the last Session, we had 
unanimous Committee Reports coming out 
from the Joint Standing Committee on Trans­
portation that couldn't pass either Body. 

I think, sometimes you remove the poli­
ticians from the arena and allow those who are 
mostly in command or in charge, who really 
know the financial problems of the State, and 
the needs for DOT, and taking into view the 
parameters that the ten of us in Leadership 
asked them to try to meet, was one, to stay 
away from a Gas Tax, and secondly, not a gen­
eral raid on the General Fund. I commend 
them on the fact that they have brought to us a 
highway program that will keep DOT going for 
two years, and I believe, remove many of the 
objections that those of us may have personally 
had with respect with either or two or one of 
those two major funding areas. 

It would be my hope that this morning that 
the Senate would accept this Bill. Keep in mind 
that if we fail today, if we fail today. DOT 
meets a financial crisis in another week, or 
week and a half. It means that we'll be back 
here again. trying to put together a package by 
politicians that may not be acceptable at all. I 
would again urge the Senate to vote for passage 
of this Bill. Mr. President, when the vote is 
taken on the Engrossment of this Bill, I request 
it be taken by the Yeas and Nays. 

The PRESIDENT: The Chair recognizes the 
Senator from Penobscot, Senator Trotzky. 

Senator TROTZKY: Mr. President and Mem­
bers of the Senate, the Democratic Minority 
Leader states very clearly that the political re­
alities today say that there's going to be no Gas 
Tax. There's going to be no Gas Tax. because 
the Governor of the State of Maine made a 
promise, promise that he would veto any tax in­
creases. Today, the Governor puts his promise 
above the best interests of the State of Maine. 
Democratic leadership supports the Governor, 
right or wrong. That's the political reality. 

The reality of the situation here that we're 
facing today is that Governor Brennan is mis­
managing State government by not allowing 
the highways to be funded properly on a long 
term basis by an increase in the Gas Tax. The 
only long term solution that I see today to fund­
ing the highways properly is the election of a 

new governor. 
The PRESIDENT: A Roll Call has been re­

quested. Under the Constitution, in order for 
the Chair to order a Roll Call it requires the af­
firmative vote of at least one-fifth of those Sen­
a tors present and voting. 

Will all those Senators in favor of ordering a 
Roll Call, please rise and remain standing until 
counted. 

Obviously more than one-fifth having arisen 
a Roll Call is ordered. 

The Chair recognizes the Senator from An­
droscoggin, Senator Minkowsky. 

Senator MINKOWSKY: Mr. President and 
Members of the Senate, let me make one point 
clear to the good Senator from Cumberland, 
Senator Conley, relevant to the City of Port­
land, who endorsed the concept that my City 
had at the time. The whole city council en­
dorsed the concept of a barrier system on the 
Turnpike. Whether their delegation to Augusta 
did is not the point here today. 

It's not a matter of picking here or picking 
there. The matter is very simple, that Port­
land, in the highway budget, has $50 million 
going to it. Bangor has another $50 million. The 
area of Lewiston and Auburn has about $13.6 
million going to it. What I'm saying about this 
whole thing is equity and fair play. By no indi­
cation has equity and fair play materialized in 
my particular part of the City, or my part of 
the State. 

Also, between 1-295, which starts at Portland 
North, the people of Portland have access 
along the coastal route. Also, US 1 goes through 
the City of Portland. Isn't that fine? All we 
have is the Turnpike. You know something, all 
the roads around the area from Lewiston 
coming to Augusta, Lewiston going to Lisbon, 
or Topsham, have never had any reconstruc­
tion work for a number of years. You talk about 
getting ripped off? I think it's about time we 
stand firm on what we believe in and start get­
ting our fair share of this entire pot, instead of 
becoming conformists to what has been mate­
rializing here for a number of years. 

The PRESIDENT: The Chair recognizes the 
Senator from Penobscot, Senator Pray. 

Senator PRAY: Mr. President and Members 
of the Senate, when the good Senator from Pe­
nobscot, Senator Trotzky, spoke, I attempted to 
stay in my chair. The longer I thought about it, 
I just couldn't do that. The good gentleman 
from Penobscot is the same Senator who advo­
cated and supported that we pass legislation to 
give Jet Fuel Tax Relief for the City of Bangor. 
On the other hand, he had the case of Gas Tax 
increase. 

It's the consistency such as that, which I 
think the Governor weighed in his campaign 
promise, that there would not be a Gas Tax. I'd 
just like to assure the good Senator, or whom­
ever passed around this editorial from the 
Bangor Daily newspaper a few days ago, which 
in its closing remarks, basically advocates that 
the voters remember this Session well, and use 
their best judgment when they go back to the 
voting booths in the following year, when legis­
lators, and particularly legislative leadership, 
and the Governor, are up for re-election. 

I have faith in the voters. I think that the 
voters will consider the campaign promises. 
those that are kept, those that are broken. 
They'll consider the actions of this Chamber, 
upon either solving a problem, or not solving a 
problem. I think when we work in the parame­
ters of what we have, we try to come down 
here. There's 184 individuals with different 
viewpoints and different opinions, representing 
different constituencies. It's the Legislative 
Process which allows the meeting of minds. 

Not always are they the way that we advo­
cate. I know that the Senator from Penobscot, 
Senator Trotzky, has for years advocated a Gas 
Tax increase. I suppose, if I had a district as 
small as his, and my people didn't have to 
travel as far to work, and had the economic 
base in such a small geographical area, that a 

Gas Tax would be a sensible way to solve the 
transportation problem with the major high­
ways in this State. 

When we look at the State of Maine, I think 
we're all aware of how large we are. When I 
take a ride through my Senatorial District, it's 
in excess of 200 miles from one end to the 
other. Some of the Senators in here have more 
state highway mileage than I do, some of them 
into the 600 and 700 miles of state roads. Mine 
is around 560. The Senator from Penobscot, 
Senator Trotzky, is somewhere around 12. 

The PRESIDENT: The Chair recognizes the 
Senator from Penobscot, Senator Trotzky. 

Senator TROTZKY: Mr. President and Mem­
bers of the Senate, Senator Pray mentions that 
he has 560 miles of roads in his District. People 
who buy a new car today, it costs $6000 or 
more. When people have bad roads, they may 
not be paying the Gas Tax, but they're paying it 
in fees to garage mechanics and so on to main­
tain their cars. The front ends get out of line 
and everything else takes place with the car. 

On this Bill here, it also does everything else. 
I want to state first of all, I'm voting for this 
Bill today. I'm voting for it under protest, be­
cause I realize the political realities that Sen­
ator Conley mentioned. There is no choice. 
there is no choice. We've got to do something. 
Consequently, the Governor is going to veto a 
Gas Tax. We're going to have to use the term 
"fee", and charge the people of Maine in­
creased fees. There's no difference whether it 
comes out of the Gas Tax or it comes out of 
fees it comes out of their wallets, out of their 
pockets. It's dollars. 

I want to say something because I think it's 
important. This Bill takes $1.1 million, that's 
$3.5 million out of the General Fund, to fund 
highways. I stood on this floor before and I said 
again, that we're funding Local Leeway, sup­
port of education, $2 million in the Local 
Leeway Program less than we funded it last 
year. Last year' $2 million less. Yet we can 
afford, by not increasing the Gas Tax, to take 
money out of the General Fund, which should 
have gone to funding Local Leeway, at least at 
the level that it was funded last year. We 
couldn't seem to fund it that way. 

I will say that I am voting for this Bill, be­
cause there are certain political realities. The 
political realities are due, in my opinion, to 
mismanagement of State government, because 
a man wanted to keep his promise. 

The PRESIDENT: The Chair recognizes the 
Senator from Aroostook, Senator Violette. 

Senator VIOLETTE: Mr. President and 
Members of the Senate, today I am an opponent 
to the proposed Highway Allocation Act. The 
present Maine Department of Transportation's 
transportation improvement program for 1982-
1983, reflects, in my opinion, the present ad­
ministration's negative attitude for Aroostook 
County as well as northern Maine as a whole. 
Aroostook County represents 8.5 percent of 
Maine's population. Yet, this administration 
and its Department of Transportation directs 
only 3.9 percent of its effort and its transporta­
tion improvement program for 1982-1983 for 
Aroostook County. 

Aroostook County has 12.8 percent of the 
total lane miles of State highway and State aid 
roads, and 19 percent of all State highways in 
the State of Maine. Yet, we receive 3.9 percent 
of the monies under the Allocation Act in the 
Road Improvement Program. 

Economic development has been a difficult 
prospect in Aroostook County. The relative iso­
lation of the area has resulted in high fuel and 
power costs, major impediments to economic 
development. A lack of a limited access high­
way, we'd gladly take a Turnpike, when An­
droscoggin doesn't want theirs, are major 
impediments to economic development. The 
lack of a limited access highway running north 
to the area from southern Maine has stifled 
business and recreational traffic. 

Knowing this, the present Transportation Im-
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provement Program calls for practically no 
major programs to Route 1, Aroostook Coun­
ty's primary artery. Transportation is one of 
the most critical factors affecting Aroostook's 
economy and lifestyle. Northern Maine has an 
inadequate highway network. There is a need, 
which, for whatever reasons, this administra­
tion does not consider a priority. That need is 
to upgrade the major arterial highways and 
connector. There is an immediate need to im­
prove US Route 1 in Aroostook County. This 
work would deal with roads classified as crit­
ical and poor already by the Department of 
Transportation. This would vastly improve 
access to Aroostook, to southern markets, and 
spin off other economic benefits. This is essen­
tial to the only county in Maine whose popula­
tion, according to the 1980 census, decreased. 
The only county in the State of Maine. also, the 
lowest county in the State of Maine when it 
comes to the average State wage, only 77 per­
cent of the State average. 

I'm very concerned about the continued eco­
nomic vitality of northern Maine. The trans­
portation network is vital to the stabilization of 
an economically deteriorating region. I'm, 
also, concerned about the present emphasis on 
reducing the State's obligation to rural roads 
by turning them over to municipalities under 
the guise of a so-called "block grant program," 
will cost small towns more money, and a fur­
ther deterioration of the transportation net­
work. 

The use of General Funds tends to be a stop 
gap measure and requires annual legislative 
action, unless there is a permanent legislation 
of the dedication of those General Funds. I can 
not support additional General Funds and fee 
increases going to the Department until the 
priority of that Department changes. Thank 
you. 

The PRESIDENT: The Chair recognizes the 
Senator from Kennebec, Senator Ault. 

Senator AULT: Mr. President and Members 
of the Senate, I have many friends and constitu­
ents who work in the Department of Transpor­
tation. Their livelihood depends on what we do 
up here in the Legislature. I voted for a Gas 
Tax increase last week, because I think it was 
the cheapest way out and the most responsible 
way out. I think it would take advantage of the 
people that come here in the summer and in the 
winter from out of state. 

In addition to the exorbitant fee increases in 
this so-called compromise, which the Gover­
nor, for some reason, can rationalize aren't tax 
increases, I understand that winter mainten­
ance is being further cut under this proposal. A 
young man was killed on Route 202 in Winthrop 
last winter, due directly to the fact that the De­
partment of Transportation had not sanded 
Route 202 during the morning commuting 
hours. 

Apparently, the Governor knows something I 
don't know or we don't know. He won't support 
a Gas Tax increase, because there's no dire 
emergency down there in DOT. Since there's 
no emergency, I can't vote for this proposal. 

The PRESIDENT: Is the Senate ready for 
the question? 

The pending question before the Senate is En­
grossment of LD 1691. 

A Yes vote will be in favor of Engrossment of 
LD 1691. 

A No vote will be opposed. 
The Doorkeepers will secure the Chamber. 
The Secretary will call the Roll. 

ROLL CALL 
YEA - Brown, Bustin, Carpenter, Charette. 

Clark, Collins, Conley, Devoe, Dutremble, 
Huber, Kerry, Najarian, O'Leary, Pray, Traf­
ton, Trotzky, Usher, Wood. 

NA Y - Ault, Emerson, Gill, Hichens, Mc­
Breairty, Minkowsky, Perkins, Pierce, Red­
mond, Sewall, C.; Shute, Sutton, Teague, 
Violette. 

ABSENT - None. 
A Roll Call was had. 

18 Senators having voted in the affirmative 
and 14 Senators in the negative, with No Sen­
ator being absent, L. D. 1691 is Passed to be 
Engrossed in concurrence. 

Orders of the Day 
The President laid before the Senate: 
Bill, "An Act to Make Additional Corrections 

of Errors and Inconsistencies in the Laws of 
Maine." (Emergency) (S. P. 701) tabled ear­
lier in today's session, on motion by Senator 
Pray of Penobscot, pending Adoption of Senate 
Amendment "B". 

Senate Amendment "B" Adopted. The Bill, 
as amended, Passed to be Engrossed, without 
reference to Committee and Ordered Printed. 

Sent down forthwith for concurrence. 

Out of Order and Under Suspension of the 
Rules, the Senate voted to consider the follow­
ing: 

Orders 
Expressions of Legislative Sentiment recog­

nizing: 
Leslie G. Merrill of Stetson, member of the 

88th, 94th and 101st Maine Legislatures, who 
celebrated his 94th birthday on June 4, 1981. (S. 
P. 703) presented by Senator EMERSON of Pe­
nobscot (Cosponsor: Representative REEVES 
of Newport). 

Lila G. Lincoln, who is retiring after 40 years 
of dedicated service to the Town of Wayne; in­
cluding service as town clerk and tax collector. 
(S. P. 704) presented by Senator AULT of Ken­
nebec (Cosponsor: Representative DAMREN 
of Belgrade). 

Wendy B. Brown, of Brunswick, Miss Teen 
Maine for 1981. (S. P. 705) presented by Senator 
CLARK of Cumberland (Cosponsors: Repre­
sentative MARTIN of Brunswick and Repre­
sentative LIVESAY of Brunswick). 

Rev. John F. Crozier, Pastor of St. Mary's 
Church, Orono, for his devoted service to pari­
shioners and townspeople of Orono. (S. P. 706) 
presented by Senator DEVOE of Penobscot. 

Robert J. Shinners of Millinocket, Vice Pres­
ident of Operations, Great Northern Paper 
Company, an outstanding leader in industry 
and the community. (S. P. 707) presented by 
Senator PRAY of Penobscot (Cosponsors: Rep­
resentative CLARK of Millinocket and Repre­
sentative MICHAUD of East Millinocket). 

Which were Read and Passed. 
Sent down forthwith for concurrence. 

Out of Order and Under Suspension of the 
Rules, the Senate voted to consider the follow­
ing: 

Papers from the House 
Joint Orders 

Expressions of Legislative Sentiment recog­
nizing: 

Anne D. Stimpson who is retiring after 30 
years of dedicated service as librarian of the 
Mark and Emily Turner Memorial Library in 
Presque Isle. (H. P. 1697) 

Arnold and Lillian Forsman of New Sweden 
who will celebrate their 50th wedding anniver­
sary on July 12, 1981. (H. P. 1698) 

Frank Stevens, upon retirement after 33 
years' service with the Kennebunk Police De­
partment, 23 of those years as Chief of Police. 
(H. P. 1700) 

Come from the House, Read and Passed. 
Which were Read and Passed, in concur­

rence. 

Out of Order and Under Suspension of the 
Rules, the Senate voted to consider the follow­
ing: 

Paper from the House 
Non-concurrent Matter 

Bill, "An Act to Make Allocations from the 
Highway Fund and Appropriations from the 
General Fund for the Fiscal Years Ending 
June 30, 1982, and June 30, 1983, and to Estab­
lish a Local Road Assistance Program." 
(Emergency) (S. P. 609) (1. D. 1607) 

In the Senate, May 26, 1981, Passed to be En­
grossed as amended by Senate Amendment 
"B" (S-285). 

Comes from the House, Bill and accompany­
ing papers Indefinitely Postponed, in non-con­
currence. 

The PRESIDENT: The Chair recognizes the 
Senator from Knox, Senator Collins. 

Senator COLLINS: Mr. President, I move 
the Senate Recede and Concur. 

The PRESIDENT: The Senator from Knox, 
Senator Collins, moves that the Senate Recede 
and Concur with the House. 

Is this the pleasure of the Senate? 
The motion prevailed. 

Enactors 
The Committee on Engrossed Bills reported 

as truly and strictly engrossed the following: 
AN ACT to Amend the Maine Tree Growth 

Tax Law. (H. P. 801) (1. D. 955) 
Which was Passed to be Enacted and having 

been signed by the President, was by the Secre­
tary presented to the Governor for his approv­
al. 

AN ACT to Clarify the Status of Certain Real 
Estate Titles in the State. (S. P. 598) (1. D. 
1594) 

The PRESIDENT: The Chair recognizes the 
Senator from Lincoln, Senator Sewall. 

Senator SEWALL: Thank you, Mr. Presi­
dent. Members of the Senate, if I might take a 
few minutes of your time this morning, as the 
original sponsor of this piece of legislation, LD 
1594, I'd like to explain House Amendment 
"A". 

The Amendment provides a procedure 
whereby a party may apply to the Bureau of 
Public Lands for a declaration that certain 
land was filled in prior to October 1, 1975. This 
declaration may then be filed in the appropri­
ate Registry of Deeds. 

In the process of making this change, the 
entire Bill was redrafted. Most of this is 
merely a change in writing style rather than a 
change in substance. For example, the legis­
lative intent and purpose in Subsection 1 was 
not intended to make any SUbstitutive changes 
in Section 1 of LD 1594, as approved by a major­
ity of the Judiciary Committee. 

In addition, the House Amendment changed 
the word "conveyed" to "released" in the sub­
section entitled "Declaration of Clear Title." 
This change was not intended to make any sub­
stitutive change but only to use modern lan­
guage to reflect the fact that this is a Release 
or Quitclaim Conveyance of the State's inter­
ests. 

Finally, I wish to explain the source of the 
October 1, 1975 date. This is the effective date 
of the Submerged Lands Act of 1975. In an opin­
ion of the Attorney General, dated March 26, 
1981, it was concluded that the emergency 
clause included on the Submerged Lands Act 
was unconstitutional, therefore, the effective 
date of that Act was October 1, 1975, 90 days 
after the legislative recess, rather than May 
19, 1975, the date the Act was finally passed. 
Thank you. 

The PRESIDENT: The Chair recognizes the 
Senator from York, Senator Kerry. 

Senator KERRY: Just very briefly Mr. Pres­
ident and Ladies and Gentlemen of the Senate, 
as I indicated to you before that as a member 
of the Judiciary Committee, I opposed this leg­
islation not because of the intent of it, per se, 
but because I believe this is a matter of suffi­
cient importance to be considered by the Su­
preme Court. I think there are many 
unanswered questions here that deal with the 
3000 miles of our coastline and our great ponds. 

Once again, I would encourage the Governor, 
once it reaches his desk, to submit this question 
to the Supreme Court to remove all clouds and 
doubt and ambiguity from this issue. Thank 
you. 

The PRESIDENT: The Chair recognizes the 
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Senator from Cumberland, Senator Conley. 

Senator CONLEY: Mr. President and Mem­
bers of the Senate, before us today is an impor­
tant piece of legislation, LD 1594, "An Act to 
Clarify the Status of Certain Real Estate Titles 
in the State." The purpose of this Bill is to 
remedy a serious problem that affects the own­
ership of shore front land in nearly every com­
munity along the coast and the great ponds of 
the State. 

The problem this legislation seeks to remedy 
is complicated. Our Judiciary Committee, 
under the co-chairmanship of Senator Devoe 
and Representative Hobbins, carefully studied 
the problem for several weeks during the 
public hearings and work sessions. If I may, I 
would like to provide the members of the 
Senate with a brief summary of the problem 
this legislation seeks to remedy. 

As the members of the Senate may be aware, 
the State of Maine owns lands that are sub­
merged below the waters of the ocean and 
great ponds. The State owns these submerged 
lands for the benefit of the public. In Maine, 
unlike many other states, even though the 
owners of waterfront property are considered 
to own all the way to the mean low water mark, 
the public also has interests in what are called 
"the intertidal lands", the lands between the 
high and low water marks. 

Some members of the Senate may recall that 
the State's ownership of these submerged lands 
raised a problem in 1975, during environmental 
licensing proceedings. The problem was that 
the law court had rendered the decision in 
which it said that in order to apply for munici­
pal or state permits, applicants who had to 
have right title or interest in the lands they pro­
posed to develop. That decision caused a prob­
lem for the Pittston Oil Refinery project and 
other developments needing structures like 
piers and wharfs on submerged lands. 

The applicants had to be able to prove right 
title or interest in the submerged lands, but 
there was no way to acquire it. The submerged 
lands were owned by the State. It was decided 
that the best way to solve the problem was to 
permit the applicants to lease submerged lands 
from the State for the purpose of erecting 
structures. 

In 1975. the 107th Legislature enacted en­
abling legislation as an emergency measure. 
That Bill was Chapter 287, "An Act to Include 
the Right to Use Submerged Lands as Part of 
Environmental Licensing." That Bill did two 
things. First, it permitted the Bureau of Public 
Lands to grant leases or easements for struc­
tures to be erected on submerged lands. 
Second. the Bill gave a 30 year grandfather 
clause, lease or easement to people who al­
ready had structures on submerged land, on the 
effective date of the act. 

In 1979, that Bill was recodified and now ap­
pears as Title 12. Section 558. Today, in 1981, 
that Bill is raising a problem that we certainly 
never anticipated. As every member of the 
Senate knows. throughout the State's history, 
Maine's people have filled in submerged lands 
to provide a foundation for buildings, wharves, 
and access to the water. Thousands of acres of 
valuable Maine land is actually filled land, re­
claimed from the ocean. Every member of this 
Senate can think of some of these areas. The 
Commercial Street and the Marginal Way 
areas in my District, Portland. is one example. 

There are also large parts of Rockland, 
Camden. Belfast. The list goes on and on. We 
have 3000 miles of Maine coast. The problem 
confronting us today. and the problem LD 1594 
remedies. is that the 1975 enabling legislation 
for leases on submerged lands has now been ap­
plied to areas that were filled years ago. The 
State of Maine. acting through the Bureau of 
Public Lands. on the basis of certain opinions 
from the Attorney General, has asserted own­
ership so the lands that may have been sub­
merged 10 years ago or 50 years ago or even 150 
years ago. but were filled in over the years. 

The 1975 law has been interpreted to mean 
that the people owning these areas now only 
have 24 years remaining on a 30 year grand­
father clause lease. This was never intended by 
that 1975 Bill. 

In the light of this background, the problem 
before us today is that the people who have 
filled land have always believed they owned it 
free and clear. The State says they do not. This 
is the problem that has received recent publici­
ty in the Portland Press Herald, the Maine 
Times, and other newspapers. In my District, 
for example, when the State of Maine began 
proceedings to acquire property for the con­
struction of the Portland Fish Pier project on 
Commercial Street, the Department of Trans­
portation found an 1833 map, which they be­
lieve shows the original low water mark before 
any of Commercial Street was filled. This 1833 
line runs right through the middle of millions of 
dollars worth of waterfront property that was 
created by filling during the 1800's. The State 
asserts it owns the land under the fill. The 
State's position is that the present owners have 
only a grandfather clause constructive ease­
ment under that 1975 legislation. The easement 
of the owners runs out in 24 years. 

I am sure that my colleagues in the 107th 
Legislature never intended these problems to 
arise when we enacted the 1975 emergency law, 
that was designed to resolve a problem in envi­
ronmental licensing proceedings. We simply 
did not foresee that the law might be applied to 
submerged land that was filled in years and 
years ago. 

Even if we were to amend the 1975 law how­
ever, we would still be left with the problem of 
what should be done to resolve the uncertainty 
surrounding the ownership of lands that once 
were submerged, but were filled in years ago. 

I urge the members of the Senate to consider 
what this problem means to the people and 
communities of our State. A particular concern 
of mine throughout our Committee deliber­
ations has been the impact of this problem on 
our municipalities. During this Session, we 
have been told of the problems of cities and 
towns trying to make ends meet during a time 
of decreasing federal assistance. Unless we re­
solve this submerged lands problem, the Prop­
erty Tax base of our coastal communities may 
be seriously eroded. The municipalities have 
taxed this filled waterfront land for years, but 
this situation can not continue for long. 

If the State is correct, that the landowners do 
not own this property free and clear, it will 
only be a matter of time before some of the 
owners begin to apply for abatements or start 
court challenges. Mr. President, this is the 
problem that gives rise to the legislation before 
us today, LD 1594. Our Senate Chairman of the 
Judiciary Committee, Senator Devoe, is pre­
pared to discuss how LD 1594 would resolve 
this problem. I would urge the members of the 
Senate to pass this most important legislation. 

The PRESIDENT: The Chair recognizes the 
Senator from Penobscot, Senator Devoe. 

Senator DEVOE: Thank you, Mr. President. 
Members of the Senate, the Senator from Cum­
berland, Senator Conley, has outlined what the 
problem is. Now I'd like to give an explanation 
of how LD 1594 would remedy that problem. I'd 
first like to compliment every member of the 
Judiciary Committee that worked on this Bill, 
because the day we had the hearing and subse­
quent days, we had a good many people attend­
ing both the hearing and the work sessions. 

Senator Conley had explained that the State's 
claim to ownership of filled land has created 
substantial uncertainty and anxiety up and 
down the coast. We are aware of projects in 
Camden and in Belfast that have been halted or 
delayed because of uncertainty about the 
extent and validity of the State's claim to own­
ership of filled land. 

Title lawyers are required to perform histor­
ical research into the filling of additional par­
cels in order to determine whether the areas 

might be submerged or intertidal lands that 
were owned by the State. At its last work ses­
sion, the Committee was informed that there 
may be a law suit attempting to halt a devel­
opment in Portland that may be located on 
filled land. 

As we all know, there are more than 3000 
miles of Maine coast. Unless something is done 
about the submerged lands problem, private 
citizens, municipalities and the State itself will 
likely become entangled in endless litigation to 
determine when and under what circumstances 
a particular parcel of land was filled in. Was 
the fill placed on submerged or intertidal land 
owned by the State? Where was the original 
low water line? If the fill is on State owned 
land, is the previous owner legally responsible? 
What is the value of the property for tax pur­
poses? These questions arise as fast as answers 
are sought. 

The staggering thought is that the process 
would have to be repeated for each and every 
parcel of land. If the circumstances under 
which these properties were filled does not 
matter now, what matters now is that until 
very recently, the owners, municipalities, and 
even the State thought that the owners held this 
land free and clear. These lands have been 
sold, leased, taxed, and treated in good faith by 
the people of this State as if the land were 
owned with a clear title and the right to use it. 
In many, many cases, the owner's parcel is 
only partly filled in land, with the result that 
the State claims to own one half or one fourth 
or even one sixteenth of a parcel. 

From all appearances, however, you can not 
tell the difference between the filled in sub­
merged land and the land that has always been 
solid ground. In many instances, records are 
either incomplete or nonexistent. Landowners 
in communities with complete historical re­
cords would be subject to the State's claims 
while landowners without records would have 
an advantage. It might be impossible to deter­
mine whether or where the property was filled. 

We would be abdicating our responsibility as 
a Legislature if we did not resolve this problem 
before it becomes worse. What we need is a 
common sense solution that will avoid the par­
alyzing problems of lingering State claims to 
filled in submerged lands, while balancing the 
State's legitimate interest in public trust in 
coastal resources. This is what we have done in 
LD 1594. It was amended slightly by the Judici­
ary Committee and has been slightly amended 
again in the House. These amendments have 
only been made to anticipate problems in the 
application of the law and to clarify what 
always has been its intent. 

LD 1594 says and means that if land was al­
ready filled in when that 1975 legislation went 
into effect, the State has no claim to public 
trust ownership. The owners of the parcel hold 
the property free and clear of any claimed own­
ership in public trust to the extent that the 
areas of the property were not submerged or 
intertidal lands when the 1975 act became ef­
fective on May 19, 1975. It will not require the 
people of this State to halt the legitimate use of 
waterfront property during the next two dec­
ades, while extensive historical research is 
performed to piece together the circumstances 
under which a particular parcel mayor may 
not have been filled in. 

The cost in lost opportunity, jobs, tax reve­
nue, and good will is simply too great. As the 
text of 1594 makes clear, the intent of the Bill is 
only to release the State's claim to ownership 
in public trust of lands that once were sub­
merged or intertidal lands owned by the State. 
The State does not give up any of its rights to 
any land that it may have acquired by gift, pur­
chase, or the power of eminent domain. No 
person would ever be permitted to sue the State 
for any reason arising out of the State's claim 
to ownership of filled lands in public trust prior 
to the day LD 1594 becomes effective. 

In addition, the Act does not grant any rights 
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to any persons who may have filled in lands in 
violation of the Wetlands Act. I should also 
point out what LD 1594 does not do. It does not 
affect the public trust in submerged and inter­
tidal lands that are still submerged or intertid­
al lands as of the effective date of the 1975 
legislation. The public trust in these lands is 
preserved because they are still usable for the 
trust purposes, unlike lands that have been 
solid ground for years. 

We have specifically preserved the public 
trust in lands that are still submerged and in­
tertidal, leaving the State to use and regulate 
those lands under existing law. During our de­
liberations of LD 1594, we were keenly aware 
of the State's role as trustee of submerged 
lands for the public. 

Where the present situation is concerned, 
however, I think the members of the Legis­
lature have to ask themselves whether the 
reason for the public trust doctrine is really 
being served by the State's claim. What public 
purpose can be served by the State's claim to 
ownership of one acre, or one quarter of a 
parcel of land, otherwise in private ownership? 

These lands, having been filled, are valueless 
for fishing and navigation. The purposes histo­
rically associated with the public trust. In fact, 
in many instances, the public benefit was pro­
moted by the filling of these lands so that 
wharves and structures could be built to pro­
mote commerce and the development of the 
State. 

The Committee was also aware of the argu­
ment that it is beyond the power of the Legis­
lature under the Constitution, to release State 
rights in lands that were once submerged. The 
Judiciary Committee carefully considered 
those arguments and reviewed various cases 
and extensive legal materials. After careful 
consideration, the Majority of the Committee 
has accepted the views of legal authority that 
the Legislature is not powerless to remedy the 
problem with which we are confronted today. 

The Legislature is today faced with a pros­
pect of stifled development and years of confu­
sion and bitter litigation. As private parties, 
municipalities and the State try to sort out 
when certain lands were filled during the 
State's history, because these lands are now 
and have been for years, valueless for public 
trust purposes, because the State, in fact, en­
couraged people to fill some of these lands 
from time to time, because the State has done 
nothing to assert its ownership for decades, 
and because the failure to take action now will 
result in the serious problems I've described. 

The Legislature is not powerless to discharge 
its responsibility to the people of the State by 
resolving the problem now, once and for all. 
Let us now start with a clean slate. 

Mr. President and Members of the Senate. 
for these reasons I strongly urge that LD 1594 
be Enacted. Thank you. 

The PRESIDENT: The Chair recognizes the 
Senator from Androscoggin, Senator Minkows­
kyo 

Senator MINKOWSKY: Mr. President and 
Members of the Senate, I was in the other Body 
when this particular thing came up insofar as 
House Amendment 573. It was sort of bewilder­
ing in one respect, to listen to the debate over 
there, especially by some of the sponsors of the 
Bill, as well as members of the Judiciary Com­
mittee. 

It left me with the impression that we were 
not doing this on behalf of the people of the 
State of Maine, as much as we were doing it for 
some prestigious law firm located in the City of 
Portland. If there is any relevancy to what the 
good Senator from Portland said earlier, that 
the lease runs out in 24 years insofar as the 
grandfather clause, then what's the emergency 
today in pushing this particular piece of legis­
lation through? 

The areas that I was concerned with at the 
particular time zeroed around one particular 
point, that the members in the other Body that 

debated this particular issue were willing, 
right then and there, willing to send it back to 
Committee for further study. If the people who 
worked on this particular Bill, as they stated 
very clearly on the floor, were members of the 
third house, or the lobby, in a covert type oper­
ation which was the indication given to us, then 
again, it leads me to the point of wondering ex­
actly all the window-dressing we're building up 
on this thing at the present time. Are we doing 
it for the people of the State of Maine? Are we 
doing it for some prestigious law firm, or the 
lobbying, the group behind this, because they 
might have their shingles tied up somewheres 
along the line, in some particular law suit? It 
doesn't make good sense. 

I agree wholeheartedly with the testimony 
projected ethically, I assure you, by both Sen­
ator Devoe and Senator Conley, but there 
seems to be some type of hidden picture in this 
particular landscape that I don't quite see fully 
at the present time. Maybe these two gen­
tlemen might clarify this at some other point. 

The PRESIDENT: The Chair recognizes the 
Senator from Cumberland, Senator Conley. 

Senator CONLEY: Mr. President and Mem­
bers of the Senate, the allegations that have 
been raised by the good Senator from Andros­
coggin totally and completely escape me with 
respect to the third house. I can assure the 
good Senator from Androscoggin that when this 
Bill was first heard on the floor of this Senate, I 
made it emphatically clear as to what the prob­
lems were in my community. I did not single 
out any particular law firm. I talked about 
Commercial Street being three miles or three 
and a half miles long, being totally filled land. 

The Back Bay of Portland is totally filled 
land. People have been paying property taxes 
down there for years. Now all of a sudden 
we're going to have the State come in and say 
that this land does not belong to these people. 
That is ludicrous. These people have been 
paying property taxes for the last 150 years. 
Now if that doesn't raise a question in somebo­
dy's mind as to whether or not, what the munic­
ipal fathers are going to be confronted with 
with respect to a tax rebate, if what the State 
says is true, it would throw total chaos in our 
entire State. It's not just Portland. It's the 
whole coastal area of Maine that these things 
have happened to. 

In years gone by, I personally feel that the 
State gave away any title or ownership once 
they allowed communities or individuals to fill 
land and they didn't step in and say to them at 
any time that they were violating State law, or 
that they needed a permit, or they needed a 
lease for 30 years. That's what I'm concerned 
about. That's what every municipal official in 
this State that appeared before the Judiciary 
Committee the day this Bill was heard was con­
cerned about. 

1975 created a problem that no one ever an­
ticipated. We want to set the Record straight. 
From my point of view, in representing the 
good citizens of Portland and the good citizens 
of the State of Maine, I feel that these munic­
ipalities and these businesses own that land. 

The PRESIDENT: The Chair recognizes the 
Senator from Aroostook, Senator McBreairty. 

Senator McBREAIRTY: Mr. President and 
Honorable Members of the Senate, no one real­
izes better than I how the people must present­
ly feel who have property on the so-called 
"submerged lands." The Department of Con­
servation has been taking land from people who 
I represent for years through the power we 
have given them to promulgate rules and regu­
lations. LURC has zoned thousands of acres of 
unorganized territory and plantations and 
towns organized after 1972, for special interest 
groups, land that we have no doubt who the 
owners are. 

It amuses me to see people in the organized 
areas facing the same problems we have faced 
for many years through this Department. I'm 
going to vote for this Bill, because I don't be-

lieve any State agency should be allowed to 
take land from our people. I hope most of you 
will remember in the future, and maybe have 
some sympathy for the people I represent. 

The PRESIDENT: The Chair recognizes the 
Senator from Cumberland, Senator Conley. 

Senator CONLEY: Mr. President, when the 
vote is taken, I request it be taken by the Yeas 
and Nays. 

The PRESIDENT: A Roll Call has been re­
quested. Under the Constitution, in order for 
the Chair to order a Roll Call it requires the af­
firmative vote of at least one-fifth of those Sen­
a tors present and voting. 

Will all those Senators in favor of ordering a 
Roll Call, please rise and remain standing until 
counted. 

Obviously more than one-fifth having arisen 
a Roll Call is ordered. 

The pending question before the Senate is En­
actment of LD 1594. 

AYes vote will be in favor of Enactment of 
LD 1594. 

A No vote will be opposed. 
The Doorkeepers will secure the Chamber. 
The Secretary will call the Roll. 

ROLL CALL 
YEA-Ault, Brown, Bustin, Carpenter, Cha­

rette, Clark, Collins, Conley, Devoe, Dutrem­
ble, Emerson, Gill, Hichens, Huber, 
McBreairty, Najarian, O'Leary, Perkins, 
Pierce, Pray, Redmond, Sewall, C.; Shute, 
Sutton, Teague, Trotzky, Usher, Violette, 
Wood. 

NAY-Kerry, Minkowsky. 
ABSENT-Trafton. 
A Roll Call was had. 
29 Senators having voted in the affirmative, 

and 2 Senators in the negative, with 1 Senator 
being absent, LD 1594 was Passed to be En­
acted, and having been signed by the President, 
was by the Secretary presented to the Gover­
nor for his approval. 

(Off Record Remarks) 

On motion by Senator Pray of Penobscot. 
there being no objections all items previously 
acted upon, with the exception of those items 
previously held, were sent forthwith. 

The PRESIDENT: The Chair recognizes the 
Senator from Penobscot, Senator Pray. 

Senator PRAY: Directing the Senate's atten­
tion to Supplemental Journal dealing with the 
Highway Allocations Act, having voted on the 
majority side, I move Reconsideration. 

The PRESIDENT: The Senator from Penob­
scot, Senator Pray, moves that the Senate Re­
consider its action whereby An Act Relative to 
the Highway Allocations Act, for the Fiscal 
Years ending June 30, 1982 and June 30, 1983 
was Passed to be Engrossed. 

The Chair recognizes the Senator from Pe­
nobscot, Senator Pray. 

Senator PRAY: Inquiry. That is the LD intro­
duced this morning dealing with the Highway 
Allocation Act? 

The PRESIDENT: The Chair would advise 
the Senator that the Senate has acted upon 2 
highway bills, this morning. One was the major 
bill, on Supplemental Journal Number 1, which 
was Passed to be Engrossed. The other was on 
Supplemental Journal Number 4, LD 1607 
which was Indefinitely Postponed, in concur­
rence. 

Senator PRAY: Thank you. 
The PRESIDENT: Does the Senator from 

Penobscot, Senator Pray, intend to proceed 
with his motion to Reconsider? 

Senator PRAY: Mr. President, I withdraw 
my motion. 

The PRESIDENT: The Senator from Penob­
scot, Senator Pray requests leave of the Senate 
to withdraw his motion to Reconsider Passage 
to be Engrossed. 

Is it the pleasure of the Senate to grant this 
leave? 
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It is a vote. 

Out of Order and Under Suspension of the 
Rules, the Senate voted to consider the follow­
ing: 

Committee Report 
House 

Divided Report 
The Majority of the Committee on Taxation 

on, Resolution, Proposing an Amendment to 
the Constitution of Maine to Undedicate the 
Highway Fund. (H. P. 733) (1. D. 833) 

Reported that the same Ought Not to Pass. 
Signed: 

Senators: 
TEAGUE of Somerset 
EMERSON of Penobscot 

Representatives: 
MASTERMAN of Milo 
TWITCHELL of Norway 
DAY of Westbrook 
BROWN, of Bethel 
INGRAHAM of Houlton 

The Minority of the same Committe on the 
same subject matter reported that the same 
Ought to Pass. 
Signed: 

Senator: 
WOOD of York 

Representatives: 
POST of Owl's Head 
KILCOYNE of Gardiner 
KANE of South Portland 
HAYDEN of Durham 
HIGGINS of Portland 

Comes from the House, the Bill and Papers 
Indefinitely Postponed. 

Which Reports were Read. 
On motion by Senator Collins of Knox, LD 833 

and all its accompanying papers, Indefinitely 
Postponed, in concurrence. 

Out of Order and Under Suspension of the 
Rules, the Senate voted to consider the follow­
ing: 

Paper from the House 
Non-concurrent Matter 

Bill, " An Act to Create a Fuel Efficiency Ad­
justment Program and Other Highway Reve­
nue Adjustments." (Emergency) (H. P. 1652) 
(1. D. 1689) 

In the House, June 9,1981, (H. P. 1653) (1. D. 
1690) Passed to be Engrossed. 

In the Senate, June 10, 1981, Passed to be En­
grossed as amended by Senate Amendment 
"A" (S-363), in non-concurrence. 

Comes from the House, that Body Having Ad­
hered. 

The PRESIDENT: The Chair recognizes the 
Senator from Knox, Senator Collins. 

Senator COLLINS: Mr. President, I think 
that it is clear that this Bill is dead and the ea­
siest way to dispose of it, therefore, would be 
for the Senate to Adhere. I move that the 
Senate Adhere. 

The PRESIDENT: The Senator from Knox, 
Senator Collins, moves that the Senate Adhere. 

Is this the pleasure of the Senate? 
The motion prevailed. 

On motion by Senator Pierce of Kennebec, 
Recessed until 2:00 o'clock this afternoon. 

Recess 

After Recess 

The Senate called to order by the President. 

On motion bv Senator Collins of Knox, there 
being no objections all items previously acted 
upon were sent forthwith. 

On motion by Senator Collins of Knox, Re­
cessed until the sound of the Bell. 

Recess 

After Recess 

The Senate called to order by the President. 

(Off Record Remarks) 

Orders of the Day 
On motion by Senator Huber of Cumberland, 

the Senate voted to remove from the Special 
Appropriations Table: 

Bill, "An Act Establishing a National Guard 
Scholarship Program in Vocational-technical 
Institutes." (H. P. 452) (L. D. 499) 

On motion by Senator Huber of Cumberland, 
the Senate voted to Suspend the Rules, for the 
purposes of Reconsideration. 

On motion by Senator Huber of Cumberland, 
the Senate voted to Reconsider its action 
whereby LD 499 was Passed to be Engrossed. 

The PRESIDENT: The Senator has the floor. 
Senator HUBER: I present Senate Amend­

ment "A" to LD 499 and move its adoption. 
The PRESIDENT: The Senator from Cum­

berland, Senator Huber offers Senate Amend­
ment "A" to LD 499 and moves its adoption. 

Senate Amendment "A" (S-376) Read and 
Adopted. The Bill, as amended, Passed to be 
Engrossed, in non-concurrence. 

Sent down forthwith for concurrence. 

Senator Conley of Cumberland was granted 
unanimous consent to address the Senate, On 
the Record: 

Senator CONLEY: Mr. President and Mem­
bers of the Senate, perhaps the news is old hat, 
but I know that the Senate certainly wants to 
take this opportunity to congratUlate Senator 
Frank Wood and his very lovely wife, Debby, 
upon their new arrival of Amanda Grace Wood, 
who weighed in at 7 pounds, 3 ounces, on 
Wednesday this past at 3:00 in the afternoon. I 
know we wish the three of them the best of hap­
piness. 

The PRESIDENT: The Chair would ask the 
Senate to rise and extend its greetings. 

(Applause, the members rising.) 

Senator Hichens of York was granted unan­
imous consent to address the Senate, On the 
Record. 

Senator HICHENS: I was waiting until the 
Order had come up before us but the good Sen­
ator from Cumberland beat me to the punch. I 
have penned a few appropriate words as might 
be expected. 
Amanda Grace - how sweet the sound - it 
makes one feel good 
Especially the parents Frank and Debby Wood 
Who on the 17th of June - presented to the 
State 
A bouncing baby daughter - and we all think 
that's great. 
We've waited for the word to come - for she 
was overdue 
And on one occasion I recall - debating soon 
was through 
When Frank announced he had to leave - and 
hoped he'd get to vote 
Before he headed down the road and have the 
chance to gloat 
But that day passed and many more before the 
baby came 
And Frank - Expectant father - will never be 
the same. 
Yes all the waiting's ended and with him we 
are glad 
For the future holds great promise - the best 
is to be had 
So join with me this afternoon - put things in 
proper place 
In Welcoming God's precious gift - sweet 
Amanda Grace. 

Out of Order and Under Suspension of the 
Rules, the Senate voted to consider the follow­
ing: 

Paper from the House 
Joint Order 

ORDERED, the Senate concurring that Bill, 
AN ACT to Continue the Maine Turnpike Au­
thority," Senate Paper 650, Legislative Doc­
ument 1676, be recalled from the Governor's 
desk to the House. (H.P. 1699) 

Comes from the House, Read and Passed. 
Which was Read and Passed, in concurrence. 
Sent forthwith. 

Orders 
Expressions of Legislative Sentiment recog­

nizing: 
Mr. and Mrs. Vernon Haslam of Eastbrook, 

who are celebrating their 65th wedding anni­
versary. (S.P. 708) presented by Senator PER­
KINS of Hancock (Cosponsor: Representative 
CONNERS of Franklin). 

Merrilee Monks-Paine, Brunswick Police 
Department youth aid officer, who was hon­
ored by the Kiwanis Club as "Police Officer of 
the Year" for the year 1981. (S.P. 709) pre­
sented by Senator CLARK of Cumberland (Co­
sponsors: Representative MARTIN of 
Brunswick and Represenative LIVESAY of 
Brunswick). 

Ann Sutherland Riley of Brunswick who re­
ceived the Brunswick Kiwanis Club's Citizen of 
the Year award for the year 1981. (S.P. 710) 
presented by Senator CLARK of Cumberland 
(Cosponsors: Representative MARTIN of 
Brunswick and Representative LIVESAY of 
Brunswick). 

The birth of Amanda Grace Wood, on June 
17, 1981 at 3 p.m., weighing 7lbs, 3 oz., daugh­
ter of the State Senator Frank P. Wood and As­
sistant Clerk of the House Deborah Bedard 
Wood. (S.P. 711) presented by Senator CLARK 
of Cumberland (Cosponsors' Senator KERRY 
of York, Senator HICHENS of York and Sen­
ator DUTREMBLE of York). 

Which were Read and Passed. 
Sent down forthwith for concurrence. 

Enactor 
The Committee on Engrossed Bills reported 

as truly and strictly engrossed the following: 
Emergency 

AN ACT to Make Allocations from the High­
way Fund and Appropriations from the Gener­
al Fund for the Fiscal Years Ending June 30, 
1982, and June 30, 1983, to Establish a Local 
Road Assistance Program, to Continue the 
Maine Turnpike Authority and to Adjust High­
way Fund Revenue. (H. P. 1696) (1. D. 1691) 

The PRESIDENT: The Chair recognizes the 
Senator from Androscoggin, Senator Minkows­
kyo 

Senator MINKOWSKY: Mr. President and 
Members of the Senate, the points have been 
very well debated on this particular issue this 
morning. The only thing of significant value to 
me this afternoon is just for the future Record, 
that a Roll Call vote be taken on this particular 
measure, on its Enactment. 

The PRESIDENT: A Roll Call has been re­
quested. Under the Constitution, in order for 
the Chair to order a Roll Call it requires the af­
firmative vote of at least one-fifth of those Sen­
ators present and voting. 

Will all those Senators in favor of ordering a 
Roll Call, please rise and remain standing until 
counted. 

Obviously more than one-fifth having arisen 
a Roll Call is ordered. 

The Chair recognizes the Senator from Som­
erset, Senator Redmond. 

Senator REDMOND: Mr. President, Mem­
bers of the Senate, while we were debating this 
Highway Funding issue, I would like to impress 
on the Senate and the Department of Transpor­
tation the importance of good highways at the 
various ports of entry into our State. This 
factor, in our discussion, is particularly impor­
tant at this time of year, when our economy is 
beginning to flourish with traffic from tourists. 

My Senate District covers the Jackman port 
of entry. In recent months, I have been continu­
ally reminded by many of my constituents of 
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the poor condition of our highway. Our highway 
that's leading from the border crossing at 
Armstrong to the Town of Jackman, the dis­
tance of this particular highway is about 20 
miles, 131f2 miles is long past due for recon­
struction, and carries top priority. Only 41f2 
miles is scheduled for this summer and 9 miles 
will not be touched. 

I understand that from the DOT, that nothing 
can be done about it unless the federal govern­
ment votes money to rebuild these US High­
ways. It seems as if the problem is very 
serious. It seems as if there should be a way we 
could address it. 

The latest traffic survey of this crossing 
showed 915 vehicles a day using it. This is an of­
ficial count made by our Department of Trans­
portation. My people in the Jackman area are 
very concerned about the effect the poor high­
way will have on their business. I'm, also, con­
cerned about the effect this highway will have 
on transient business throughout western 
Maine. The traffic which uses this port of entry 
flows through the State. Canadians pass 
through here on their way to the beach resorts 
in southern Maine from such cities as Montreal 
and Quebec City. 

We need a good highway program, but we 
need to pay particular attention to our ports of 
entry. Our Maine Publicity Bureau and the 
whole tourist industry predicts one of the most 
busy summers ever. We need to do everything 
we can to help make this happen. We must, 
also, think of our truckers. I think we should be 
very aware that good highways are a major 
asset. 

When you vote on this issue, I hope that you 
will consider these matters. When this High­
way Funding Bill is passed, hopefully, that eve­
ryone understands that at this late hour, we are 
not solving the State's problems. In two years 
we'll have to start over again. I might say that 
I, for one, would like to know where we're 
going in the future, not only with DOT, but with 
other departments, the BPI, for instance and 
other areas. 

I'm going to vote for this, only to fulfill my 
responsibilities as a legislator. I do not like to 
see us go into the General Fund. I'd prefer in­
creasing the traditional Gas Tax. The only solu­
tion to the problems of this State depends on 
the leadership on the second floor. This will be 
addressed, hopefully, by the voters of Maine at 
the ballot box in 1982. Thank you, Mr. Presi­
dent. 

The PRESIDENT: The Chair recognizes the 
Senator from Penobscot, Senator Pray. 

Senator PRAY: Thank you, Mr. President. 
Mr. President and Members of the Senate, first 
of all, I'll apologize at this late hour on an issue 
which has pretty well been debated. First of 
all, I think the reason for the late hour, the 
blame belongs with other individuals. I'll leave 
that alone. 

The continuing cry that I hear in reference to 
the package that's before us is the alternative, 
is the Gas Tax. This is a proposal which has 
been well debated previously. I think that the 
action taken by this Body would show that it 
wasn't going to go anywhere. 

Underlying every comment is the continuing 
accusations that the problem belongs on the 
second floor, and if the voters will reflect their 
displeasure, or hope that the voters would ex­
press their displeasure in 1982. I, for one indi­
vidual, will trust the voters to make the correct 
decision. I think I know how that one's going to 
come out. 

As an individual, who, similar to the Senator 
from Somerset, Senator Redmond, who rep­
resents a large rural area, I contend a Gas Tax 
is against the voters of your Districts, against 
the constituency of the District, because out of 
necessity they have to travel great distances. 

Inland Maine does not receive the certain 
amount of tourism that comes up along the 
coastal areas. I think that's well reflected 
when we look at the, perhaps, the highway sys-

tems which the Senator from Aroostook, Sentor 
Violette, earlier raised objections to. The fur­
ther inland you go, the further north you go, the 
less upkeep or maintenance we see on the State 
highways. The further upland we go, of course, 
the greater the frost. The further upland we go, 
the greater the truck weight loads with trucks 
hauling lumber, hauling pulpwood, hauling the 
heavy loads on those roads where the frost is 
the greatest, particularly in the spring and the 
fall of the year. 

To continue at this late hour to advocate that 
this package is not a good package and that this 
package passes a responsibility back upon 
Maine citizens to pay for the burden, first of 
all, is incorrect. Second of all, I believe that the 
accusation and the cry for a Gas Tax is con­
trary to what the public opinion is in this State. 
I, for one, as I stated already, will trust the 
voters in their decision and deliberations in 
1982, to reflect their true feelings that there 
was no desire and there is no desire for a Gas 
Tax in this State. 

The PRESIDENT: The Chair recognizes the 
Senator from Hancock, Senator Perkins. 

Senator PERKINS: Mr. President and 
Ladies and Gentlemen of the Senate, I realize 
the hour is late, but I have had some reser­
vations earlier in the day and expressed them 
yesterday afternoon, when the three workers 
on this particular piece of legislation were pre­
sent. I asked them again this morning. My con­
cerns, rather than those of the good Senator 
from Somerset, are not with the summer 
months, but with the winter months and with 
winter maintenance. I continue to be con­
cerned and I would express my concern here 
today although I intend to vote for this piece of 
legislation, I do it with reservations. I will do it 
with tongue in cheek because I feel that unless 
we have better winter maintenance and more 
winter maintenance than we had last year, we 
are doing a disservice to all our State, whether 
it be rural or urban, or Whatever. 

If we had the problems that we encountered 
in the past season that we have, or that we pre­
dict that we might have them, then I think this 
is indeed a generous disservice for the Legis­
lature of the State of Maine. 

However, one has to place his faith in those 
who espouse some sort of authority and some 
sort of expertise. I'm doing this today and ask 
others to join me because I think they have 
worked long and hard towards something that 
is a solution for two years only, but is a solu­
tion. Our highways are our only asset within 
the State of Maine. Those of us who must travel 
those and those of us who don't have the bles­
sings of either the Turnpike or the Interstate, 
or what have you, but have one highway which 
is the access and the regress must be depen­
dent upon this Department to keep our commu­
nities, our transportation, and our supply lines 
open. 

Therefore, I intend to keep my portion of 
good faith this afternoon and vote for this piece 
of legislation, but the first bad storm that my 
highways are not addressed in a proper manner 
and in good faith, that's where the line of trans­
portation, the road and the good faith will end. 
I'm depending on our Department of Transpor­
tation to fulfill their degree of good faith and 
keep our lines of transportation open. 

The PRESIDENT: The Chair recognizes the 
Senator from Somerset, Senator Redmond. 

Senator REDMOND: Mr. President, Mem­
bers of the Senate, I will try and be brief, how­
ever, in view of the mixed emotions that I have 
before taking this vote, I would like to add on to 
the statement from the good Senator from Han­
cock. When he mentions winter maintenance, I 
have given up on that one. This is why I forgot 
to mention it when I spoke previously, because 
I acquired a four wheel drive. The people from 
the Jackman area, when they came down river, 
if they want to be sure they'll get there, they 
have to own a four wheel drive. Unfortunately, 
those who don't own one have to car pool with 

the ones who own four wheel drives. That's 
what the winter, how the winter maintenance 
affects the area over there. 

I WOUld, also, like to say something with re­
gards to the Senator from Piscataquis, Senator 
Pray, or from Piscataquis, Penobscot, Piscata­
quis, because I'm sincere when I say I have 
mixed emotions. How can I stand here and vote 
for a bill like that when the Canadians flow into 
this State through the port of entry at Jack­
man, and the Gas Tax would be letting them 
pay a share of, pay their own share of taking 
care of our highways, not letting only the 
Maine residents pay for taking care of the high­
ways? I think it would be only fair to let them 
contribute to that. 

There are many, many Canadian trucks that 
market their product in the New England 
states. They go as far as across the continent 
with some of their products. They travel 
through the whole State. A Gas Tax, there 
again, would be only fair. They have to buy gas 
when they're going through the State. 

This is why my convictions are that way. I 
have very mixed emotions. I still don't know 
what I'll do when my name cernes up. 

The PRESIDENT: The pending question 
before the Senate is Enactment of LD 1691. 

AYes vote will be in favor of the Enactment 
of LD 1691. 

A No vote will be opposed. 
The Doorkeepers will secure the Chamber. 
The Secretary will call the Roll. 

ROLL CALL 
YEA-Brown, Bustin, Carpenter, Charette, 

Clark, Collins, Conley, Devoe, Dutremble, 
Emerson, Gill, Huber, Kerry, McBreairty, Na­
jarian, O'Leary, Perkins, Pray, Redmond, 
Trafton, Trotzky, Usher, Wood, The President, 
J. Sewall. 

NAY-Ault, Hichens, Minkowsky, Pierce, 
Sewall, C.; Shute, Sutton, Teague, Violette. 

ABSENT-None. 
A Roll Cali was had. 
24 Senators having voted in the affimative 

and 9 Senators in the negative, with No Sen­
ators being absent, LD 1691 was Passed to be 
Enacted. 

The Chair recognizes the Senator from Cum­
berland, Senator Conley. 

Senator CONLEY: Mr. President, having 
voted on the prevailing side, I move Reconsid­
eration and urge the Senate to vote against me. 

The PRESIDENT: The pending question 
before the Senate is the motion by the Senator 
from Cumberland, Senator Conley, that the 
Senate Reconsider its action whereby LD 1691 
was Passed to be Enacted. 

Will all those Senators in favor of Reconsid­
eration, please say "Yes". 

Will all those Senators opposed, please say 
"No". 

A Viva Voce Vote being had, the motion to 
Reconsider does not prevail. 

The Bill having been signed by the President, 
was by the Secretary presented to the Gover­
nor forthwith for his approval. 

The PRESIDENT: The Chair would like to 
take this occasion before the Highway issue is 
gone and forgotten to particularly thank Sen­
ators Emerson, Teague and Huber; Senator 
Emerson who spent so many long hours at­
tempting to fathom his way and our way out of 
the highway morass. 

I would, also, like to thank former Depart­
ment of Transportation Commissioner Roger 
Mallar. present DOT Commissioner George 
Campbell and Assistant Legislative Finance 
Officer Bent Schlosser. These 3 gentlemen 
were able to successfully complete and finish a 
compromise Highway Budget which, for the 
moment at least, has gained the support of two­
thirds, at least, of the Maine Legislature and 
hopefully will serve the Department of Trans­
portation well in the 2 years ahead. 

Orders of the Day 



LEGISLATIVE RECORD - SENATE, JUNE 19, 1981 1681 

On motion by Senator Collins of Knox. the 
Senate voted to remove from the Unassigned 
Table: 

House Reports-from the Committee on Tax­
ation-Bill .. , An Act to Provide a 3¢ Increase in 
the Gas Tax" (H.P. 829) (L.D. 985) Majority 
Report Ought Not to Pass: Minority Report 
Ought to Pass as amended by Committee 
Amendment "A" (H-5451. 

Tabled-June 9, 1981 by Senator COLLINS of 
Knox. 

Pending-Acceptance of Either Report. 
The PRESIDENT: The Chair recognizes the 

Senator from Knox, Senator Collins. 
Senator COLLINS: I now move that we 

Accept the Majority Ought Nut to Pass Report 
of the Committee. 

The PRESIDENT: The Chair recognizes the 
Senator from Cumberland, Senator Conley. 

Senator CONLEY: Mr. President. I was 
really looking forward to moving to substitute 
the Bill for the Report, but I will recommend 
that the Bill be Indefinitely Portponed in con­
currence. 

On motion by Senator Conley of Cumberland, 
LD 985 Indefinitely Postponed in concurrence. 

Out of Order and Under Suspension of the 
Rules, the Senate voted to consider the follow­
ing: 

Committee Report 
House 

Committee of Conference 
The Committee of Conference on the dis­

agreeing action of the two branches of the Leg­
islature on, Bill, "An Act Concerning Workers' 
Compensation Cost Containment." (H.P. 502) 
(L.D. 553) have had the same under consider­
ation, and ask leave to report: 

That they are unable to agree. 
On the part of the House. Representatives: 

MITCHELL of Vassalboro 
DIAMOND of Windham 
HIGGINS of Scarborough 

On the part of the Senate, Senators: 
SEW ALL of Lincoln 
SUTTON of Oxford 
BROWN of Washington 

Comes from the House, the Report Read and 
Accepted. 

Which Report was Read, and Accepted, in 
concurrence. 

Enactor 
The Committee on Engrossed Bills reported 

as truly and strictly engrossed the following: 
Emergency 

AN ACT to Make Additional Corrections of 
Errors and Inconsistencies in the Laws of 
Maine. (S. P. 701) (L. D. 1692) 

This being an emergency measure and 
having received the affirmative votes of 26 
Members of the Senate, with No Senators 
having voted in the negative, was Passed to be 
Enacted and having been signed by the Presi­
dent, was by the Secretary presented to the 
Governor for his approval. 

Bond Issue 
AN ACT to Authorize Bond Issue in the 

Amount of $12,800,000 for Highway and Bridge 
Improvements. (H. P. 336) (L. D. 375) 

This being a Bond Authorization Act and 
having received the affirmative votes of 24 
Members of the Senate, with 2 Senators voting 
in the negative, was Passed to be Enacted and 
having been signed by the President. was by 
the Secretary presented to the Governor for his 
approval. 

Orders of the Day 
On motion by Senator Emerson of Penobscot. 

the Senate voted to remove from the Special 
Highway Appropriations Table: 

Bill ... An Act to Provide Photographic Nonal­
terable Drivers' Licenses and Identification 
Cards." m. P. 1555) (L. D. 1666) 

The PRESIDENT: The pending question 

before the Senate is Passage to be Enacted. 
The Chair recognizes the Senator from 

Waldo, Senator Shute. 
Senator SHUTE: I ask for a Roll Call. 
The PRESIDENT: A Roll Call has been re­

quested. Under the Constitution, in order for 
the Chair to order a Roll Call it requires the af­
firmative vote of at least one-fifth of those Sen­
ators present and voting. 

Will all those Senators in favor of ordering a 
Roll Call, please rise and remain standing until 
counted. 

Obviously more than one-fifth having arisen 
a Roll Call is ordered. 

The pending question before the Senate is En­
actment of LD 1666. 

A Yes vote will be in favor of Enactment of 
LD 1666. 

A No vote will be opposed. 
The Doorkeepers will secure the Chamber. 
The Secretary will call the Roll. 

ROLL CALL 
YEA - Ault, Brown, Bustin, Carpenter, 

Clark, Collins, Conley, Devoe, Dutremble, 
Emerson, Gill, Hichens, Huber, Kerry, Mc­
Breairty, Najarian, Pray, Sutton, Teague, 
Trafton, Trotzky, Usher, Violette. 

NAY - Minkowsky, Perkins, Pierce, Red­
mond, Shute. 

ABSENT - Charette, O'Leary, Sewall, C.; 
Wood. 

A Roll Call was had. 
23 Senators having voted in the affirmative 

and 5 Senators in the negative, with 4 Senators 
being absent, LD 1666 was Passed to be En­
acted and having been Signed by the President, 
was by the Secretary presented to the Gover­
nor for his approval. 

----
On motion by Senator Emerson of Penobscot, 

the Senate voted to remove from the Special 
Highway Appropriations Table: 

Bill, "An Act to Establish a Consolidated 
Map of the State." (H. P. 1158) (L. D. 1379) 
( Emergency) 

This being an emergency measure and 
having received the affirmative votes of 25 
Members of the Senate, with 2 Senators having 
voted in the negative, was Passed to be En­
acted and having been Signed by the President, 
was by the Secretary presented to the Gover­
nor for his approval. 

----
On motion by Senator Emerson of Penobscot, 

the Senate voted to remove from the Special 
Highway Appropriations Table: 

Bill, "An Act to Provide Highway Use Per­
mits for Motor Trucks and Truck Tractors not 
Registered in Maine and Identification Per­
mits for Those Registered in Maine. m. P. 
1439) (L. D. 1581) (Emergency) 

On motion by Senator Emerson of Penobscot, 
LD 1581 was Indefinitely Postponed, in non­
concurrence. 

Sent down forthwith for concurrence. 

On motion by Senator Huber of Cumberland, 
the Senate voted to remove from the Special 
Appropriations Table: 

Bill, "An Act to Provide Relocation Assis­
tance to Certain Persons Ineligible for Federal 
Benefits. (H. P. 19) (L. D. 25) 

Bill, "An Act to Establish a Maine Set-aside 
Program under the State Purchasing Law to 
Expand Work Opportunities for Multiple Hand­
icapped Citizens." (H. P. 224) (L. D. 261) 

Bill, "An Act to Provide one Additional 
Judgeship for the District Court." (S. P. 158) 
(L. D. 366) 

Bill, "An Act to Increase the Mileage Re­
imbursement Payment for Jurors." (H. P. 348) 
(L. D. 396) 

Bill, "An Act to Establish a Revolving Fund 
for the Maine State Library." (S. P. 185) (L. D. 
463) 

Bill, "An Act to Improve the Nursing Home 
Ombudsman Program's Capacity to Respond 
to Nursing and Boarding Home Complaints." 

(H. P. 456) (L. D. 503) 
Bill, "An Act Relating to State-municipal 

Revenue Sharing." (H. P. 444) (L. D. 523) 
Bill, "An Act to Provide Funds for the Provi­

sion of the State Cost Sharing of Telecommuni­
cation Typewriters for the Hearing Impaired." 
(S. P. 201) (L. D. 568) 

Bill, "An Act to Provide for Reimbursement 
under the Education Finance Act for Programs 
for Gifted and Talented Children." (S. P. 223) 
(L. D. 610) 

Bill, "An Act to Create a Lake Restoration 
and Protection Financial Aid Program." (H. 
P. 551) (L. D. 627) 

Bill, "An Act to Provide for Determination 
of the Engineering Feasibility and the Environ­
mental and Economic Effects of the Cobscook 
Bay Tidal Power Project." (H. P. 552) (L. D. 
628) 

Bill, "An Act Relating to and Increasing the 
Appropriation of Funds for Assistant District 
Attorneys." (H. P. 560) (L. D. 634) 

Bill, "An Act Establishing the Women's 
Training and Employment Program." (H. P. 
568) (L. D. 644) 

Bill, "An Act Relating to Veterans' Tax Ex­
emptions." (S. P. 236) (L. D. 654) 

Bill, "An Act to Equalize the Tax Burden of 
Rural Community Health Centers." (S. P. 261) 
(L. D. 743) 

Bill, "An Act Concerning the Use Tax on 
Used, Damaged or Returned Merchandise Do­
nated to Charitable Organizations." (S. P. 287) 
(L. D. 813) 

Bill, "An Act to Appropriate Funds for the 
Expenses of the Capitol Planning Commis­
sion." (S. P. 293) (L. D. 819) 

Bill, "An Act Relating to Eligibility for 
World War Assistance." (H. P. 699) (L. D. 824) 

Bill, "An Act in Support of Regional Library 
Systems." (S. P. 308) (L. D. 864) 

Bill, "An Act to Create a State Compensation 
Commission." (H. P. 757) (L. D. 894) 

Bill, "An Act to Create an Environmental 
Health Program." (H. P. 804) (L. D. 914) 

Bill, "An Act to Establish a Statewide 
Cancer-Incidence Registry." (H. P. 807) (L. D. 
967) 

Bill, "An Act Relating to Boarding Cost Pay­
ments and Transportation Accounts for Secon­
dary School Pupils in Remote Units under the 
Education Laws." (H. P. 818) (L. D. 972) 

Bill, "An Act to Exempt State Mandated Re­
volving Fund Accounts at the Maine State 
Museum from the State Cost Allocation Pro­
gram." (H. P. 867) (L. D. 1036) 

Bill, "An Act to Authorize a School NurSing 
Health Coordinator in the Department of Edu­
cational and Cultural Services." (H. P. 909) (L. 
D. 1075) 

Bill, "An Act Covering Cost-of-Living In­
creases for Teachers." (H. P. 918) (L. D. 1089) 

Bill, "An Act to Create a Department of Cor­
rections." (S. P. 376) (L. D. 1134) 

Bill, "An Act to Increase the Compensation 
Paid to Judges and Justices." (S. P. 382) (L. D. 
1140) 

Bill, "An Act to Improve the Community In­
dustrial Building Program." (S. P. 401) (L. D. 
1193) 

Bill, "An Act to Appropriate Funds to Up­
grade Facilities of the Maine Center for the 
Blind." (H. P. 997) (L. D. 1196) 

Bill, "An Act Concerning Tuition Reimburse­
ment to Private Schools." (H. P. 1002) (L. D. 
1199) 

Bill, "An Act to Appropriate Funds to Sup­
port Regional Ride Share Programs." (H. P. 
1087) (L. D. 1296) 

Bill, "An Act to Raise Survivors' Benefits in 
the Maine State Retirement System." (S. P. 
464) (L. D. 1320) 

Bill, "An Act to Authorize the Department of 
Environmental Protection to Provide Techni­
cal Assistance to Municipalities and other 
Quasi-municipal Entities Regarding Solid 
Waste Management." (S. P. 475) (L. D. 1358) 

Bill, "An Act Making Appropriations from 
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the General Fund for Operations of the Seed 
Potato Board." (S. P. 517) (1. D. 1439) 

Bill, "An Act to Create an Appellate Division 
of the Workers' Compensation Commission." 
(H. P. 1252) (1. D. 1476) 

Bill, "An Act to Provide for the Election of 
Jury Trials in Certain Criminal Cases." (H. P. 
1328) (1. D. 1527) 

Bill, "An Act Relating to Law Libraries." (S. 
P. 562) (L. D. 1532) 

Bill, "An Act to Update and Clarify Legis­
lation Concerning Agencies within or Affiliated 
with the Department of Business Regulation." 
(H. P. 1453) (1. D. 1597) 

Bill, "An Act Relating to Retirement for Jus­
tices and Judges." (H. P. 1497) (1. D. 1617) 

Bill, "An Act to Require the Department of 
Human Services to Provide Home-based Care 
as an Alternative to Nursing Home Care." (S. 
P. 614) (1. D. 1620) 

Bill, "An Act Concerning the Protection of 
Incapacitated and Dependent Adults." (S. P. 
630) (L. D. 1639) 

Bill, "An Act to Provide for the Setoff ag­
ainst Income Tax Refunds of Debts Owed to the 
State or Collectible by the State." (H. P. 1538) 
(1. D. 1650) 

Bill, "An Act to Amend the Rule-making and 
Review Process of the Maine Administrative 
Procedure Act." (H. P. 1542) (1. D. 1657) 

Bill, "An Act to Establish and Coordinate 
Training, Education and Employment Pro­
grams for Recipients of Aid to Families with 
Dependent Children." (S. P. 642) (1. D. 1662) 

Which were Passed to be Enacted and having 
been signed by the President, were by the Sec­
retary presented to the Governor for his ap­
proval. 

On motion by Senator Huber of Cumberland, 
the Senate voted to remove from the Special 
Appropriations Table: 

Bill, "An Act to Authorize Bond Issues up to 
the Amount of $5,100,000 for Energy Conserva­
tion Improvements for State Owned Buildings, 
Completion of State of Maine Park Facilities 
and Equipment Replacement for the Maine 
Public Broadcasting Network in the State of 
Maine." (H. P. 1550) (1. D. 1663) 

This being a Bond Authorization Act and 
having received the affirmative votes of 25 
Members of the Senate, with 2 Senators having 
voted in the negative, was Passed to be En­
acted, and having been signed by the President, 
was by the Secretary presented to the Gover­
nor for his approval. 

----
On motion by Senator Huber of Cumberland, 

the Senate voted to remove from the Special 
Appropriations Table: 

Bill, "An Act to Promote the Maine Potato 
Industry by Improving the Quality of Packing 
and Marketing Maine Potatoes." (H.P. 1486) 
(1. D. 1613) 

The PRESIDENT: The Chair recognizes the 
Senator from Aroostook, Senator McBreairty. 

Senator McBREAIRTY: Mr. President and 
Honorable Members of the Senate, LD 1613, as 
you've just heard, is the Bill dealing with the 
Maine Potato Industry. During the past year. 
there has been considerable misunderstanding 
concerning the Potato Branding Law. Some 
thought that the Audit Bill last year repealed 
the Branding Law. I would like to make it 
clear, that the Audit Bill did not repeal one 
word of the Branding Law. I wish the Record to 
show that this Bill anticipates the use of Brand­
ing Law personnel dUrIng the potato shipment 
season to enforce proper labelling of potatoes. 

Originally. the Part II Budget provided for 
two Branding Law personnel for this activity. 
Since that item was deleted from the Budget, it 
is the intent of the Legislature that the Com­
missioner of Agriculture. Food, and Rural Re­
sources utilize positions now in the retail store 
inspection program to perform this work. 
Thank you. 

Which was Passed to be Enacted and having 

been signed by the President, was by the Secre­
tary presented to the Governor for his approv­
al. 

On motion by Senator Huber of Cumberland, 
the Senate voted to remove from the Special 
Appropriations Table: 

Resolve, Reimbursing the Town of Madison 
under the Maine Tree Growth Tax Law. (H.P. 
1386) (1.D. 1563) 

Which was Finally Passed and having been 
signed by the President, was by the Secretary 
presented to the Governor for his approval. 

On motion by Senator Huber of Cumberland, 
the Senate voted to remove from the Special 
Appropriations Table: 

Resolve, Reimbursing Certain Municipali­
ties on Account of Taxes Lost Due to Lands 
being Classified under the Tree Growth Tax 
Law. (H.P. 1387) (L.D. 1564) (Emergency) 

This being an emergency measure and 
having received the affirmative votes of 23 
Members of the Senate, with No Senators 
having voted in the negative, was Finally 
Passed and having been signed by the Presi­
dent, was by the Secretary presented to the 
Governor for his approval. 

On motion by Senator Huber of Cumberland, 
the Senate voted to remove from the Special 
Appropriations Table: 

Resolution, Proposing an Amendment to the 
Constitution of Maine Clarifying Residency Re­
quirements for Candidates for the Members of 
the Maine House of Representatives. (H.P. 
295) (1.D. 339) 

The PRESIDENT: The Chair would inform 
the Senate that this is a Constitutional Resolu­
tion, and requires a two-thirds vote. 

Is the Senate ready for the question? This is a 
Constitutional Resolution, and in order for its 
passage it requires the affirmative vote of two­
thirds of those members present and voting. 

Will all those Senators in favor of the passage 
of this Resolution, please rise and remain 
standing until counted. 

Will all those Senators opposed, please rise in 
their places to be counted. 

22 Senators having voted in the affirmative 
and No Senators having voted in the negative 
and 22 being more than the required two-thirds 
vote, the Resolution was Fianally Passed, and 
having been signed by the President, was by 
the Secretary presented to the Secretary of 
State. 

The PRESIDENT: The Chair recognizes the 
Senator from Knox, Senator Collins. 

Senator COLLINS: Mr. President, it is my 
understanding that LD 1134 has a procedural 
nicety about it that we have not observed. I 
would, therefore, move that we Reconsider the 
Enactment of LD 1134. 

On motion by Senator Collins of Knox, the 
Senate voted to Reconsider its action of earlier 
in today's session whereby Bill, An Act to 
Create a Department of Corrections (S.P. 376) 
(1.D. 1134) was Passed to be Enacted. 

The PRESIDENT: In accordance with Arti­
cle 5, Part 1, Section 8 of the Constitution of 
Maine, a two-thirds vote of those Senators pre­
sent and voting is required for passage. 

Will all those Senators in favor of the Pas­
sage of LD 1134, please rise in their places to be 
counted. 

Will all those Senators opposed, please rise in 
their places to be counted. 

25 Senators having voted in the affirmative 
and 2 Senators having voted in the negative. 
and 25 being more than two-thirds of the mem­
bers present, LD 1134 was Passed to be En­
acted and having been signed by the President 
was by the Secretary presented to the Gover­
nor for his approval. 

---
On motion by Senator Huber of Cumberland, 

the Senate voted to remove from the Special 

Appropriations Table: 
Bill, "An Act to Provide Cost-of-living Ad­

justments to Retired State Employees, Teach­
ers and Beneficiaries." (S.P. 385) (1.D. 1143) 
(Emergency) 

Bill, "An Act to Authorize the Public Utili­
ties Commission to Purchase Electric Energy 
for Resale on a Nonprofit Basis to Electric Uti­
lities Serving this State." (H.P. 1513) (1.D. 
1632) (Emergency) 

These being emergency measures and having 
received the affirmative votes of 27 Members 
of the Senate, with No Senators having voted in 
the negative, were Passed to be Enacted and 
having been signed by the President, were by 
the Secretary presented to the Governor for his 
approval. 

On motion by Senator Huber of Cumberland, 
the Senate voted to remove from the Special 
Appropriations Table: 

BOND ISSUE An Act Authorizing a Bond 
Issue in the Amount of $29,300,000 for the Pur­
poses of Fostering Agricultural and Economic 
Development in the State of Maine. (S.P. 488) 
(L.D. 1428) 

BOND ISSUE An Act to Authorize a General 
Fund Bond Issue in the Amount of $2,500,000 to 
Assist Municipalities with Resource Recovery 
of Solid Waste. (H.P. 1528) (L.D. 1641) 

These being Bond Authorization Acts and 
having received the affirmative votes of 25 
Members of the Senate, with 1 Senator having 
voted in the negative, were Passed to be En­
acted and having been signed by the President, 
were by the Secretary presented to the Gover­
nor for his approval. 

----
Out of Order and Under Suspension of the 

Rules, the Senate voted to consider the follow­
ing: 

Papers from the House 
Joint Orders 

Expressions of Legislative Sentiment recog­
nizing: 

John Hanson of Hampden for receiving the 
National University and Continuing Education 
Association Award for his outstanding work in 
the area of labor ed ucation. (H.P. 1701) 

Kenneth E. Wormell of Bangor, Former 
President of the Greater Bangor Labor Coun­
cil, upon his retirement as Business Agent for 
Local 621, C.J.A .. after 15 years of service. 
(H.P. 1702) 

Lucille Audet, Executive Secretary of the 
Lawrence Alumni Association who has pro­
vided years of service and has unselfishly given 
of herself in the spirit of Lawrence High 
School. (H.P. 1703) 

Come from the House, Read and Passed. 
Which were Read and Passed. in concur­

rence. 

Communication 
. June 19, 1981 

To the Honorable Members of the 110th Maine 
Legislature: 

I am returning without my signature or my 
approval, 1.D. 1688, "AN ACT to Establish 
Temporary Minimum Prices to be Paid to Milk 
Dealers and Retailers and to Facilitate Com­
pliance of the Milk Commission with Recent 
Cases before the Maine Courts". 

I cannot, in good conscience. ask Maine con­
sumers to bear an drtificial 30 to 40 cents in­
crease in the price of a gallon of milk. 

I cannot, in good conscience. condone or ac­
quiesce in price fixing for this vital commodi­
ty. 

I cannot, in good conscience. assist in revers­
ing a judgment by the Supreme Court of this 
State that the prices compelled by the Commis­
sion were based on standards that ignored the 
law and relied on unaudited evidence. 

This decision is based on two fundamental 
principles: 

First, I believe the free market is generally 
the fairest and most efficient way to deliver to 
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the people the goods they want in the quality 
and quantity they desire. 

The free market affords no special privilege 
based on political clout and guarantees no min­
imum price to protect the inefficient. 

The free market tolerates no reliance on arti­
ficial advantages granted by the government. 

The free market allows people to compete 
vigorously, to lower prices to their fair value 
and to innovate changes for the benefit of all. 

It is the free enterprise system which has al­
lowed this nation to become so rich and bounti­
ful. 

The Maine Milk Commission, with its gua­
ranteed minimum retail prices, its protection 
for inefficiency and its creation of a special 
class, is the very antithesis of the free enter­
prise system. 

Second, I believe that a government of the 
people ought to commit itself to doing the 
greatest good for the greatest number of its cit­
izens. And it ought to limit itself to doing for 
the people only that which they cannot better 
do for themselves. 

It is true that there may be some disloca­
tions, some mergers, other rearrangements re­
sulting from this change in milk marketing. 

No doubt the post-World War II trend of attri­
tion in both dairies and farms will continue. 

In 1945 there were over 1,000 dealers, sub­
dealers and dairies in Maine. 

In 1945 there were over 5,000 individual dairy 
farms. Despite the existence of price-fixing 
during all that time, by 1981 there were just 79 
dealers and sub-dealers - of which only 17 
were active processing dairies. 

And in 1981, there are fewer than 1,100 dairy 
farms - and more than half of those are on the 
Boston market unprotected by the Commis­
sion. 

It is hardly surprising retail price fixing of 
milk has failed. 

If we fix the price of milk, why not fix the 
price of cheese, eggs, potatoes or blueberries 
or other Maine products? 

The answer is obvious; that is that it just 
wouldn't work. 

And the same applies here. 
The impact of the significant reduction in 

milk prices for nearly 400,000 households in 
Maine is real and it is substantial. 

It means more Maine families can afford to 
buy more milk, or they can spend the savings 
on upgrading their diets, or make other expen­
ditures they could not previously afford. 

Indeed, a Maine family with four children 
could save as much as $100 in the course of a 
year with the abolition of retail milk price 
fixing. 

In the aggregate, this kind of savings be­
tween the old Milk Commission price of $2.20 a 
gallon and the free market price of $1.80 or less 
can represent as much as $14 million dollars 
annually to the consumer of this State. 

These are decisions the individual family, the 
individual consumer, ought to be free to make 
without being shackled to artificial price con­
trols imposed by the government. At the same 
time, the rationale upon which the Commis­
sion, and its price fixing regulation, was found­
ed has vanished as a genuine concern. 

Enacted during the Great Depression, the 
Milk Commission was to ensure adequate sup­
plies of milk of proper quality together with a 
reasonable profit. 

Nearly half a century later, there is no ques­
tion but that there will be adequate supplies of 
milk, with or without price regulation. 

Likewise, there is no question but that all 
milk marketed in Maine must meet stringent 
health and quality standards, with or without 
price regulation. 

And, finally, the fact that more than half our 
dairy farmers sell to the Boston market at a 
dollar a hundredweight less than their Maine 
market order neighbors and continue in busi­
ness is demonstrable evidence that a profit can 
be made, with or without price regulation. 

I respect the views of those who disagree 
with our position and the sincerity with which 
they hold their positions. 

But, I am convinced the time has come in 
Maine to let the free enterprise system operate 
in one of the basic consumer food needs. 

We have tried retail price fixing for this com­
modity for 45 years. I suggest that we can risk 
for four months the process of free market, the 
process of free competition, the process that 
has made American economy what it is. 

Therefore, I respectfully request your sup­
port to sustain this veto. 

Yours truly, 
S/JOSEPH E. BRENNAN 

Governor 
(H. P. 1704) 

Comes from the House, Read and Ordered 
Placed on File. 

Which was Read and Ordered Placed on File, 
in concurrence. 

The accompanying Bill, "An Act to Establish 
Temporary Minimum Prices to be Paid to Milk 
Dealers and Retailers to Facilitate Compli­
ance of the Milk Commission with Recent 
Cases before the Maine Courts." (H. P. 1660) 
(1. D. 1688) 

Comes from the House with the following en­
dorsement. 

In the House, June 19, 1981, this Bill having 
been returned by the Governor, together with 
his objections to the same pursuant to the pro­
visions of the Constitution of the State of 
Maine, after reconsideration, the House pro­
ceeded to vote on the question: 'Shall this Bill 
become a law notwithstanding the objection of 
the Governor?' 

96 votes in favor and 46 against, and accord­
ingly it was the vote of the House that the Bill 
become a law, notwithstanding the objection of 
the Governor, since two-thirds of the members 
of the House so voted. 

S/EDWIN H. PERT 
Clerk of the House 

The PRESIDENT: The question now before 
the Senate is: Shall this Bill become a law not­
withstanding the objections of the Governor? 

According to the Constitution, the vote will 
be taken by the Yeas and Nays. 

A vote of YES will be in favor of the Bill. 
A vote of NO will be in favor of sustaining the 

veto of the Governor. 
The Chair recognizes the Senator from Cum­

berland, Senator Conley. 
Senator CONLEY: Mr. President, Members 

of the Senate, since the introduction of this 
piece of Legislation into this Session of the Leg­
islature, I would say that there has been a lot of 
emotion, a lot of hysteria and a lot of misinfor­
mation given. 

In the midst of all the speeches we've heard, 
too many of us lost sight of some of the very 
basic principles. I would suggest that certainly 
too many Republicans have conveniently ig­
nored their historic commitment to the free en­
terprise system, to carve out a special 
irrational exception for this one, a single 
group. 

To my profound regret too many Democrats 
have forgotten their principles as well. We pro­
fess to be the party of the people. The party 
that represents the working men and women of 
this State. The party of consumer protection. 
The party that has fought retail price fixing for 
milk long and hard for decades, since the end of 
the depression. We have time and time again 
proposed the abolition of retail price fixing in 
our platforms. We have time and again nomi­
nated candidates for Governor firmly opposed 
to the Commission and retail price fixing. 

Well now the time has come to act on our 
principles. To act with courage and integrity. 
The chips are down. I implore you to remem­
ber the people who elected you, the people 
whom you are accountable, the people who 
have faith in you to protect and advance their 
interests. The hundreds of thousands of Maine 

people, for whom it truly does make a differ­
ence, whether a gallon of milk costs $2.20 or 
$1.80. Hard working people who will truly bene­
fit if they can save approximately $100 a year 
in the price of milk. Mothers who can improve 
their families' diets with the savings from the 
ending of price fixing. 

These are the people that our party works 
for, and who have faith in us. Do not shatter 
that faith by driving the price of milk back up 
to the highest priced milk in New England. Do 
not box yourselves into having to tell your con­
stituents you personally voted to raise their 
cost of living. They simply won't understand. 
They will not tolerate even after just 2 weeks of 
a free market to return to the dark ages of 
price fixing, nor should they. 

Those people back home, those four hundred 
thousand households of this State, have a right 
to expect you to act with courage and cOlivic­
tion no matter how many lobbyists or hoy' 
many false scare stories, or how many farmers 
pressured by their dealers circulate the Halls. 

I can not speak for the Republicans, it is up to 
them to decide whether they can square their 
special interest legislation with their free en­
terprise principles. I wonder how they can do 
it? But I speak to all of you who are proud to 
call yourselves Democrats and urge you to sup­
port the principles of our party and keep faith 
with the vast number of poor and middle 
income consumers who are counting on us to 
protect them. 

Ladies and Gentlemen of this Body, I would 
urge you to vote to sustain the veto of the Gov­
ernor. 

The PRESIDENT: The Chair recognizes the 
Senator from York, Senator Hichens. 

Senator HICHENS: Mr. President, and 
Members of the Senate, I stand here this af­
ternoon urging you to vote to override the veto 
of the Governor on LD 1688. 

I could stand here and speak on this issue for 
hours, but I will confine my statements to a 
few pertinent facts. 

Like the Governor I am a staunch supporter 
of free enterprise when free enterprise is feasi­
ble. There are times when it isn't. Such a case 
in point is the Maine Milk Commission: protec­
tor for the Maine Dairy Industry. 

I do not agree with the Governor when he 
states that the Commission is the protective 
agency for inefficient farmers and the creation 
of a speoial class of Maine people. 

The Governor asks why we do not fix prices 
on cheese, eggs, potatoes or other Maine prod­
ucts. He doesn't mention broilers, but had we 
had set minimum prices on poultry, the busi­
ness wouldn't be in the desperate straits that it 
is in today. 

Electric companies are independent sup­
pliers of electricity, the N.E. Telephone Com­
pany is an independent agency, yet we have a 
Public Utilities Commission to regulate what 
they can and cannot charge. Why not abolish 
the P.U.C. 

Maine dairymen, poultrymen, farmers in 
general have to pay higher grain and transpor­
tation costs than farmers in other states. 
Farmers in western states are subsidized by 
the Governor for their farm produce. Maine 
farmers are not. 

Some say that you don't find farmers on wel­
fare. That's right. Most farmers would die 
rather than ask their neighbors to support 
them. 

As I stated last week, lower prices will pre­
vail only until after the Maine Milk Commis­
sion has been forced out of existence. Then 
watch them go up when it's too late to do any­
thing about it. The Governor talks about artifi­
cial pricing, the lower costs are what's 
artificial. The real price will come forth in the 
future and Maine consumers will pay and pay 
and pay. 

For the best interest of all Maine's people, 
we should vote to override the Governor's veto 
this afternoon. 
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The PRESIDENT: The Chair recognizes the 

Senator from Androscoggin, Senator Minkows­
kyo 

Senator MINKOWSKY: Mr. President and 
Members of the Senate, to pick up a little bit on 
the remarks made by Senator Conley, from 
Cumberland, right from the outset let me 
remind you of one thing, as the good Senator 
said in the beginning of this particular Session 
that he was a Democrat from the time that he 
was 21 and he is going to die a Democrat, I fall 
in the same category, but with the difference 
being that I am going to vote this afternoon to 
override the Governor's veto. 

He went on to mention too many Democrats 
have forgotten the principles of their party. I 
can assure you that I have not forgotten the 
principles of the Democratic Party. 

He, also, said that it takes courage and integ­
rity to address this issue. I am standing up this 
afternoon, displaying courage and integrity, in 
protecting the rights of those small farmers 
and dairymen who are also Democrats, they 
are not all RepUblicans. 

He, also, said that the people who elected 
you, you should stand accountable to. I stand 
before you this afternoon accountable because 
the people who elected me have not raised a 
hue and cry in favor of the Governor's position. 

He talked about the working men in the State 
of Maine, I have always represented truly the 
interests of the working men in the State of 
Maine, but I am also concerned that the work­
ing man is being used in a temporary fashion 
by vested interests in the State of Maine, who 
now artificially lower the price of milk and 
eventually will tack it to them in the long run. 
Those are the people that I am standing here to 
protect, because I fall in that category of rais­
ing six children as a rank and file worker, also. 

I do not condone high milk prices, or artifi­
cial prices. I do condone the free enterprise 
system, I fully and whole-heartedly believe in 
it, but I guess that sometimes it takes people to 
have clear understanding that the farmer in the 
State of Maine maybe is not unionized and I am 
sure doesn't work 8-5 p.m. I am sure that this 
individual has a huge mortgage. He has to feed 
his cows more than grain and silage. He must 
employ people and pay minimum wage. He 
must replace equipment. Fot some of these 
particular farmers it represents a $300,000 to 
$400,000 investment. 

If you break it down at the end of the year for 
that particular investment as to what their 
earnings are and if somebody says between 
$15,000 and $17,000 that may be correct, but 
equate that to the minimum wage and they are 
working far less than the minimum wage. The 
only reason why is that they love what they are 
doing. 

I feel basically to give them a reprieve of 180 
days, is a very, very fair evaluation. To act im­
pulsively and emotionally in the name of con­
sumerism is not going to benefit the consumer 
in the long-run. 

I have received many phone calls as most of 
you have and they were not from the lobbyists 
per se. They were from individual dairies, and 
farmers who find it rather difficult to cope with 
this type of irrational approach. 

In fact I was talking to one dairy processor 
who told me very frankly, who had been in busi­
ness, or who still is in business for 41 years that 
if we do not override the Governor's veto that 
he will simply be out of business. Naturally 
some people will say well, if he can't survive in 
the free competitive market he deserves to 
lose. Also, seven employees will be termi­
nated. He went on to state an interesting fact 
he doesn't have the accessibility to the large 
chain stores in which to make distribution of 
his milk, but he said that it costs him about 
$1.35 per gallon to purchase that milk off the 
farm, another 16 cents to process it, and about 
14 cents for the container, which in round fig­
ures comes to about $1.65. How in heaven's 
name can he use his truck, or trucks, to cart 

this milk out, and keep it dated, and still make 
a profit and survive? 

During the early part of the Session, we had a 
great and keen interest in helping the family 
farmer. Today, it seems to be a turnabout. We 
are out to get the family farmer, the family 
that really has been dedicated to the State of 
Maine and its people. It seems to be the al­
mighty dollar, or lowering prices, or to give the 
consumer a break. 

I just happened to be talking with some 
teachers this afternoon about our low income 
people. I said, at the end of a school day, how 
much milk is thrown away? They laughed and 
said most of it was thrown away with the food, 
which is all costing the taxpayers money, In­
terestingly enough, I say, if they were given 
money to purchase, would they buy milk? They 
say, heck no, they would just as soon feed their 
kids a bag of potato chips and a Coke. 

Is this what we are talking about as far as a 
balanced diet for basically people who are low 
income? It's going to be a complete education 
program for them to get a clear understanding 
that nutrition is of significant value and par­
amount inportance. 

I know the dilemma that the people in the 
State of Maine are facing insofar as costs. I 
assure you, by dismantling the Maine Milk 
Commission at the present time, without 
giving them an opportunity to at least address 
this program between now and January 15 of 
1982, it's not doing a service to the people of the 
State of Maine, nor is it doing a service to the 
people who are on the Maine Milk Commission, 
whom I think we don't understand clearly the 
trials and tribulations they have been subjected 
to. 

I, like anybody else, relish a low price. I like 
to have the continuity of that particular price 
during a long haul. I don't think, basically at 
the present time, we are going to see this price 
war on milk really last much more than five to 
seven months, until the Maine Milk Commis­
sion gets back on an even keel. After that, 
ladies and gentlemen, just watch what happens 
in the State of Maine insofar as competition in 
the price of milk. They'll be out the window and 
we'll be paying maybe much more in the so­
called "free market" than we're paying today. 

I hope basically, and I'm basically bringing 
this up as a Democrat, which I'm proud to be. I 
spoke to many Democrats about this particular 
issue. The reason why I'm talking about this 
this afternoon is because I have their blessings 
to make those paricular remarks. I say very 
frankly, if you want to do justice to the people 
in the State of Maine, you will definitely over­
ride the Gvoernor's veto and allow the Maine 
Milk Commission, as well as the Supreme 
Court of the State of Maine, to rationalize their 
diffrences and come up with a viable, practi­
cal, feasible plan. 

The PRESIDENT: The Chair recognizes the 
Senator from York, Senator Kerry. 

Senator KERRY: Yes, Mr. President and 
Ladies and Gentlemen of the Senate, I rise 
today because I am going to vote to sustain the 
Governor's veto, as I voted against the passage 
to this Bill in the past. I realize that the Bill, as 
it stands right now, looks like the veto will be 
overridden. It seems to me that the question 
today is not whether or not we are in favor of 
the farmers of this State, or the producers of 
this State, because most of us are. 

The question is before us, because the Su­
preme Court rules that the prices compelled by 
the Milk Commission were not based on audi­
ted standards or figures. 

I think it's important for us to realize that if 
this Legislation is passed, it is not only the fam­
ilies of this State that will be paying an extra 
price because of artificial controls, but also the 
businesses, and particularly small businesses. 
If you read the information that has been pre­
sented to us by the Executive Department, it 
has been estimated that there will be a $14 mil­
lion additional cost to the consumers of this 

State. 
I think it is rather odd that we are here today 

to resolve many of the problems of the High­
way Fund, and many of these very valuable 
LD's that were taken off the Table. I do not 
recall a single bill that extima ted the cost 
would be $14 million. In essence, this is an addi­
tional tax we are placing on the people of the 
State of Maine. I think you must face this fact 
four score and forthrightly. The fact that we 
must see the fact the consumers are going to be 
paying $14 million more than they would if the 
prices were not controlled artificially. 

Secondly, to me, I find it as a matter of legis­
lative policy, inappropriate that we )Vould 
reward inefficiency recognized by the Supreme 
Court of this State, and promulgated by a 
ruling that overturned the actions of the Com­
mission. 

As a small businessman, and I've been in 
three or four different small businesses. Maybe 
it was poor judgement to get into the real 
estate business. Maybe it was poor judgement 
to be involved as a social worker trying to help 
people. What happens in the free market is that 
the monies seem to dry up when you want to try 
to do things that are based on the free market 
system. 

I happen to be still in the real estate business. 
I think if anyone in this room was in the real 
estate business, or development business, most 
of us in that business are having a very difficult 
time. Nobody is stepping in to assist us. No one 
can put a minimum price on the amounts of 
money that real estate brokers can make. 

Secondly, I am in the restaurant business. I 
don't see anyone trying to put a minimum price 
on any of the products that I sell. Many of them 
are dairy products. When the price of cheese 
goes up, or meat, or anything else goes up, or 
flour, we pay the price. When the mortgage 
rates are now in double digit figures, the 
Boston prime rate was at 23 percent. Many of 
the people in small businesses in the State went 
under because of that. No one came to their as­
sistance. The government didn't come to their 
assistance, not the federal, nor the state. It 
doesn't mean that these people aren't good 
people. It isn't the fact that my family business 
and everyone who works with us didn't work 
hard to make the business work. It is still thriv­
ing today. 

I think there are many other small business­
men who worked throughout the State who are 
in the same position. That is one of the incon­
sistencies that bothers me about this legis­
lation. Not only that we are going, 
contravening, if you will, a Supreme Court de­
cision, but that we are rewarding the ineffi­
ciencies at the price of the elderly people, of 
the children of this State, of the schools, of the 
small businesses, they are all going to be taxed 
by this. 

Many farmers may not approve of this. I 
have farmers in my District. I understand that. 
I won't appeal to the principles of the Demo­
cratic party per se, as the Democratic leader 
of this Body may do, because I think that is his 
right and that is his position. 

I would say, as a small businessman, as a 
person who does believe that everyone has the 
right to proper employment, and everybody 
has the right to get the fairest price for any 
product, in free competition, without addition­
al assistance from anyone, that this is wrong. 

I give the Governor great credit for his 
stand, knowing full well that there was a great 
hue and cry from a special interest group that 
would go against him on this. Knowing full well 
that there were many members of his own 
party in both branches of Legislature that 
would find fault with him. I think he stood up 
and I think this veto message sustains the prin­
ciple that the Governor represents all of the 
people of this State, rural and urban, rich and 
poor, small businessman or large businessman. 
I don't think anyone should use the argument 
that the small family farmer is going to be 
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harmed by this. because as a small business­
man with' five of my family members and as 
many as 20 of my indirect family members 
working with us. that we have to stand on our 
own two feet. 

I don't want to see the people in Saco that I 
know are buying milk today for $1.66 a gallon 
paying $2.20 tomorrow. That's what's going to 
happen. If you want to vote for that. fine. but it 
is a tax. It is far greater than the 3 cent tax that 
we rejected here today. far greater than other 
taxes we have presented. It's going to rub ag­
ainst the farmers in the wrong way. This un­
questionably is not the way to pass this 
legislation. 

I would sustain the gubernatorial veto. I 
think everyone else should do as well. 

The PRESIDENT: The Chair recognizes the 
Senator from Penobscot, Senator Trotzky. 

Senator TROTZKY: Mr. President. today we 
are seeing what's happening to the poultry in­
dustry. It seems to be going down the drain. I 
think all of us look back and say, we wish we 
had done something. We wish we could have 
done something before. 

There is a difference between a restaurant or 
a real estate business. When they go out of 
business. maybe the building is sold, the man 
gets into another business. He can always re­
establish a restaurant someday or a real estate 
business. As a real estate broker, I've seen 
what happens when a dairy farm. a dairy 
farmer goes out of business. A large farm may 
be 200. 300 acres. It's subdivided into house 
lots. The farm house. which has a barn which 
probably can hold 150. 200 cows. is then sold off 
on one lot or 10 acres, with 10 acres. There's no 
way that dairy farm is going to come back into 
existence. So there is a difference between a 
dairy farm and a restaurant, or a real estate 
broker in terms of business. 

As I understand the Commission, the Com­
mission is supposed to strike a balance be­
tween the consumer and try to maintain a 
stable dairy industry. Now' the courts just 
struck down the last milk order. because they 
said that the Commission had no basis, I be­
lieve, for the prices that it set. We did put con­
,umers, I think one of the bills that I voted for 
is. long ago, is to put consumers on the Milk 
Commission. We took out all the industry rep­
resentatives, because we felt that was like put­
ting a fox in a chicken house. We put consumer 
representatives on the Milk Commission. 

Today we have one, the Commissioner of Ag­
riculture who is on it, one holdover from the 
Longley Administration, and three of the mem­
bers, consumer members. put on the Milk 
Commission, are Governor Brennan's appoint­
ees. 

The PRESIDENT: The Chair recognizes the 
Senator from Washington, Senator Brown. 

Senator BROWN: Thank you, Mr. President. 
Men and Women of the Senate, I'm amazed this 
afternoon as I sit and listen at the contortions 
that some of us are going through to try to jus­
tify our position. It interests me that the good 
Senator from Androscoggin, Senator Minkows­
kyo the good Senator from York, the good Sen­
ator from Penobscot, who has in the past 
talked about intellectual honesty. We talk 
about selectively determining when we're 
going to have the free enterprise system to 
work. 

I would like very much to request that some­
where along the line that we also consider the 
sardines, because I've got people in Washing­
ton County that are going out of business. The 
blueberries. because they're having a tough 
time. so when we're going to selectively decide 
which of the industries that the state govern­
ment is going to step in to help out when they 
get in trouble, then please keep those areas in 
mind, also. 

The PRESIDENT: The Chair recognizes the 
Senator from Cumberland, Senator Najarian. 

Senator NAJARIAN: Mr. President and 
Members of the Senate, I don't think we should 

lose sight of the fact that we're not talking 
about the whole dairy industry. Out of 1100 dai­
rymen, more than half, more than 500, are al­
ready competing freely and successfully at 
Boston market prices, without the benefit of 
the Maine Milk Commission. These are the 
farmers who pay the same price for their 
equipment, their feed, their electricity, and 
everything else that the Maine market farmer. 
They work just as hard and just as long hours. 
They produce milk just as good a quality, every 
bit as pure and wholesome, as Maine market 
milk. Often this milk does not even leave 
Maine. 

Yet. despite all these similarities, these 570 
Maine farmers received a dollar a hundred­
weight less for their milk. They manage to stay 
in business. They manage to make a profit at 
the consumers expense to the other 500 Maine 
dairy farmers. 

To make this grotesquely unfair situation 
even worse, it is not even the State using state 
laws to choose who will be the lucky benefici­
ary of one price level, while the other half of 
our dairy farms work at a lower level. 

Many unfair hearings (inaudible) are made 
by individual dairies who choose and most 
often the standard they use is nothing better 
than heredity. They have created an aristocra­
cy based on nothing better than unmitigated ar­
bitrary discrimination through its Milk 
Commission. 

(Inaudible) help subsidize the Milk (inaudi­
ble) mandatory state laws out of the pockets of 
Boston market group of farmers, just (inaudi­
ble) as the law is going to (inaudible). 

The PRESIDENT: Is the Senate ready for 
the question? 

The Doorkeepers will secure the Chamber. 
The Secretary will call the Roll. 

ROLL CALL 
YEA - Ault, Bustin, Carpenter, Charette. 

Collins, Devoe, Emerson, Gill, Hichens. 
Huber, McBreairty, Minkowsky, Perkins, 
Pierce, Pray, Redmond, Sewall, C.; Shute, 
Sutton, Teague, Trafton, Trotzky, Usher, The 
President, J. Sewall. 

NA Y - Brown, Clark, Conley, Dutremble, 
Kerry, Najarian, O'Leary, Violette. 

ABSENT - Wood. 
A Roll Call was had. 
24 Senators having voted in the affirmative, 

and 8 Senators in the negative, with 1 Senator 
being absent, and 24 being more than two­
thirds of the membership present, the veto of 
the Governor is not sustained. It is the vote of 
the Senate that this Bill become a law notwith­
standing the objections of the Governor, and 
the Secretary will present the Bill to the Secre­
tary of State. 

Senator Huber of Cumberland was granted 
unanimous consent to address the Senate, On 
the Record. 

Senator HUBER: Mr. President and Mem­
bers of the Senate. I have prepared and have 
distributed a list of tax increases proposed by 
Governor Brennan which, I hope, is now on 
your desks. 

I have a, perhaps, naive view of tax changes 
and tax proposals. If people pay more money to 
government because of such changes, I naively 
call ita tax increase. 

On the first two sheets of the material I have 
distributed you will find a listing of the tax pro­
posals included in the Governor's Financial 
Plan presented to this Legislature in January. 
The references on the left side of each sheet 
cite the page numbers in volume one of the 
yellow budget book with which I am sure you 
are familiar. 

I would like to very briefly review these 
changes and the increases in revenue that each 
one was estimated to produce. 

The first would have provided a minimum 
annual corporate income and franchise tax of 
$50. This could be termed a tax on little losers 
and would have produced $500,000 in additional 

revenue for the biennium. Fortunately this idea 
was killed by the Legislature. Second is a pro­
posal which would eliminate the provisions for 
carry-back and carry-forward of net operating 
losses. This apparently furthers a policy of 
"kicking them while they're down" and would 
have produced additional revenue of $2.6 mil­
lion for the biennium. This was also killed by 
the Legislature. 

The next item concerns small investors and 
the deductability of interest and dividend pay­
ments. This proposal assures that the State 
does not follow the recent federal increase of 
this exclusion and that the State continues its 
tax at the present rate. If this measure had not 
been enacted, small investors would have bene­
fited by $4.4 million during the biennium. 

Other items I will mention only briefly. A 
provision dealing with the holding period for 
abandoned property would have produced reve­
nue of $1.3 million. Advancing the due date for 
Maine death taxes produces $2.5 million on a 
one-time basis. Changes in the tax on off-road 
fuel would produce $4,579,000 for the biennium. 
Other changes shown on page 2 of the material 
I have distributed would produce $500,000. 
$600,000 and $400,000 for the biennium. 

If all of these changes proposed by the Gover­
nor were enacted, payments by taxpayers to 
government would be increased by a total of 
$13,159,000. I hope that when you are presented 
with a so-called "non-tax-increase budget" you 
will examine it very carefully to see what it ac­
tually contains. 

The reason I mention this is that this Legis­
lature has very recently killed what I feel was 
a responsible and logical proposal by the Sen­
ator from Penobscot, Senator Emerson, which 
would have adjusted a dwindling revenue 
source to produce the same number of dollars 
as at present. It would have produced constant 
dollars not more dollars, yet it was considered 
a tax increase by the Governor. 

I guess that a tax increase is in the eye of the 
beholder. 

Thank you very much. 

Senator Conley of Cumberland was granted 
unanimous consent to address the Senate, On 
the Record. 

Senator CONLEY: Mr. President and Mem­
bers of the Senate, I wish to commend the good 
Senator from Cumberland, Senator Huber (in­
audible) 

Out of Order and Under Suspension of the 
Rules, the Senate voted to consider the follow­
ing: 

Orders 
Expressions of Legislative Sentiment recog­

nizing: 
Portland Press Herald television critic. 

David A. Williams of Freeport, who has been 
elected to the Board of Directors of the Televi­
sion Critics Association. (S. P. 712) presented 
by Senator CLARK of Cumberland (Cosponsor: 
Representative MITCHELL of Freeport) 

Bruce Lockhart, Brunswick High School 
baseball pitcher, who was named 1981 Southern 
Kennebec Valley Athletic Conference Player of 
the year. (S. P. 713) presented by Senator 
CLARK of Cumberland (Cosponsors: Repre­
sentative MARTIN of Brunswick and Repre­
sentative LIVESAY of Brunswick). 

Which was Read and Passed. 
Sent down forthwith for concurrence. 

Enactor 
The Committee on Engrossed Bills reported 

as truly and strictly engrossed the following: 
AN ACT Establishing a National Guard 

Scholarship Program in Vocational-technical 
Institutes. (H. P. 452) (L. D. 499) 

Which was Passed to be Enacted and having 
been signed by the President, was by the Secre­
tary presented to the Governor for his approv­
al. 
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Out of Order and Under Suspension of the 
Rules. the Senate voted to consider the follow­
ing: 

Paper from the House 
Non-concurrent Matter 

Bill, .. An Act to Continue the Maine Turnpike 
Authority." (S. P. 650) (L. D. 1676) 

Recalled from the Governor's desk pursuant 
to Joint Order (H. P. 1699). 

Comes from the House, Indefinitely Post­
poned, in non-concurrence. 

The PRESIDENT: Is it the pleasure of the 
Senate to Recede and Concur with the House? 

It is a vote. 

(Off Record Remarks) 

On motion by Senator Pray of Penobscot Re­
cessed until the sound of the Bell. 

Recess 

After Recess 

The Senate called to order by the President. 

Subsequently a message was received from 
the House of Representatives through Repre­
sentative Mitchell of Vassalboro, the Majority 
Floor Leader of the House, that the House had 
transacted all business before it and was ready 
to Adjourn, Without Day. 

Out of Order and Under Suspension of the 
Rules: 

On motion by Senator Collins of Knox, 
ORDERED, that a message be sent to the 

House of Representatives informing that Body 
that the Senate has transacted all the business 
which has come before it and is ready to Ad­
journ Without Day. 

Which was Read and Passed. 
The President appointed Senator Collins of 

Knox, to convey the message to the House of 
Representatives. The Senator then retired to 
the Hall of the House. and subsequently report­
ed that he had delivered the message with 
which he was charged. 

Out of Order and Under Suspension of the 
Rules: 

On motion by Senator Conley of Cumberland. 
ORDERED, that a message be sent to His 

Excellency, the Governor, informing him that 
the Senate has transacted all the business 
which has come before it and is readv to Ad-
journ Without Day. . 

Which was Read and Passed. 
The President appointed Senator Conley of 

Cumberland, to convey the message to his Ex­
cellency the Governor. 

Subsequently. Senator Conley of Cumberland 
reported that he had delivered the message 
with which he was charged. and the Governor 
was pleased to say that he would attend the 
Session forthwith. 

(Senate at Ease) 

The Senate called to order by the President. 

The Sergeant-at-Arms escorted the Governor 
of Maine the Honorable Joseph E. Brennan to 
the rostrum. (Amid the applause of the Senate 
the members rising.) 

The PRESIDENT: His Excellency. Gover­
nor Joseph E. Brennan. 

Governor BRENNAN: Mr. President and 
Members of the Senate. it gives me great 
pleasure to appear before you this evening to 
congratulate you on a job well done, and to 
thank you for the many progressive and impor­
tant bills that you passed on behalf of the 
people we serve. 

Over the past few weeks, the greatest share 
of attention certainly has been focused on those 
few areas of discord. The fact remains, and I 
believe this. that this Legislature has accom-

plished a great deal. When the final Record of 
the 1l0th Legislature is compiled, you will be 
remembered not for the disagreements, but for 
the positive achievements that have been en­
acted. 

I'd like to just cite a few examples: Together 
we have taken historic steps to address one of 
our most pervasive social problems, the abuse 
of alcohol and its many unfortunate conse­
quences. Early this week, I signed into law a 
tough mandatory sentencing bill for those con­
victed of drunken driving, a crime that figures 
in two out of three deaths on our highways. I 
hope that that Bill is effective in deterring 
some of those deaths. 

Last week, I signed a landmark bill that you 
enacted, to create a special fund for programs 
dealing with the prevention and treatment of 
alcoholism. Together we have passed some im­
portant consumer legislation, including a bill to 
establish the Office of Public Advocate, whose 
responsibility will be to represent the consum­
er before the PUC. 

Another bill, to reduce the burden of manda­
tory and unfair minimum charges for electric 
service, which have been a particular hardship 
to many of the low income and elderly neigh­
bors that we have. 

Together we have written some new legis­
lation to promote our mutual goal of making 
Maine a more humane and sensitive place to 
live, by prohibiting discrimination against chil­
dren in rental housing, by guaranteeing privacy 
in divorce and custody hearings, and by fur­
thering the security of the home against the 
danger of fire. 

Together I believe we've made some impor­
tant contributions to our economic future, by a 
major revision in our inheritance tax law, by 
passing bond issues that support some of our 
oldest and most vital industries, by deregulat­
ing interstate trucking, and by providing the 
means to assist with the marketing of one of 
our most important products, the Maine 
potato. 

Together we have dealt creatively with the 
dangerous hazards of our modern world by cre­
ating a new means of protecting our land, our 
waters, and our woods from the dangers of haz­
ardous wastes, and by establishing a new envi­
ronmental health unit in State government. 

Together we have acted to improve the struc­
ture of State government by creating a sepa­
rate, but a much needed, Department of 
Corrections, and by an important reform in our 
court system, the so-called "One Trial Bill," 
something that should streamline criminal jus­
tice in this State, convict the guilty more 
promptly and more certainly, and acquit the in­
nocent likewise. 

Again, we have enacted a highway program 
that will continue to fund the Maine Depart­
ment of Transportation at a level that will con­
tinue to mean safe roads and safe bridges for 
our people and our guests. Incidentally, we did 
that without a tax increase. The agreement we 
reached together proved once again that men 
and women of good will can set aside their dif­
ferences in recognition of that that matters. 
What matters is not really winning or losing, 
but acting in the best interests of Maine, her 
people, and her future. 

Some may say that the long and painful pro­
cess that led to compromise may have exposed 
some weaknesses in our system. I say it ex­
posed the strengths, for compromise is the art 
of give and take. It has been the fuel of our gov­
ernment process at every level of government 
for more than 200 years. It has worked through­
out history, and it has worked again here today. 

I congratulate each of you for the concern 
you have shown, for acting according to your 
consciences, and for the thoroughness of your 
study and attention on this and every other 
issue that came before you during this six in­
tensive months. 

I want to say that I personally' enjoyed work­
ing with you. I know there have been some dis-

agreements but I think they have been 
honorable disagreements. I think from our 
standpoint where we have disagreed, we have 
brought our issues out in the open, afford the 
opportunity for someone to act on them. 

I respect you for your views, even though 
they may disagree with mine. For the most 
part, I think we've agreed a great deal more 
than we have disagreed. I think the result has 
been some very progressive legislation for this 
State, again, without spending not a great deal 
more money. I think we have tried to attend to 
some of the other problems of State govern­
ment by trying to focus in some areas financi­
ally where we were spending too much before, 
and cutting back a great deal. 

I enjoyed the Session. I'm sort of glad it's 
over. When Legislatures are around, they keep 
Governors humble. I've been humble for six 
months, and we can kind of attend to the ad­
ministrative functions of government for the 
next six months, hopefully. I want to say sin­
cerely that I have appreciated working with 
you and I have a great deal of respect for all of 
you. Thank you. 

The Sergeant-at-Arms escorted the Honora­
ble Joseph E. Brennan, the Governor of Maine 
from the Senate Chamber. (Amid the applause 
of the Senate, the members rising.) 

The PRESIDENT: The Chair recognizes the 
Senator from Aroostook, Senator McBreairty. 

Senator McBREAIRTY: Mr. President and 
Honorable Members of the Senate, I move that 
the Senate Adjourn Sine Die. 

On motion by Senator McBreairty of Aroos­
took, at 7:52 p.m. on Friday, June 19, 1981, the 
Honorable Joseph Sewall declared the Senate 
of the First Regular Session of the 1l0th Legis­
lature Adjourned, Sine Die. 


