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HOUSE 

Friday, March 30, 1979 
The House met according to adjournment 

and was called to order by the Speaker. 
Prayer by the Reverend Douglas Livingston 

of the Amherst Aurora United Church of 
Christ. Bangor. 

Reverend LIVINGSTON: Let us pray' 
Father God. we thank you very much for the 
blessings that you have given to us this day. We 
thank you for the opportunity to be gathered 
here together. We pray that you would be with 
these people as they conduct their business this 
afternoon. and may they know that your busi
ness is their business. We pray that they would 
look to you for guidance and inspiration as they 
seek to serve the people of the State of Maine. 
We pray. 0 Father. that we may never forget 
that ~'ou are with us now and always. In Jesus 
name we pray. Amen. 

The journal of yesterday was read and ap
proved. 

Bill .. An Act Concerning Health Services in 
Rural and Underserved Areas" (S. P. 473) (1. 
D. 1414) 

Came from the Senate referred to the Com
mittee on Appropriations and Financial Affairs 
and ordered printed. 

In the House, was referred to the Committee 
on Appropriations and Financial Affairs in con
currence. 

Bill" An Act to Amend Financial Institutions 
and Credit Union Laws" (S. P. 450) (L. D. 1413) 

Bill .. An Act to Amend the Maine Automobile 
Insurance Cancellation Control Act" (S. P. 463) 
I L. D. 1429) 

Came from the Senate referred to the Com
mittee on Business Legislation and ordered 
printed. 

In the House. were referred to the Commit
tee on Business Legislation in concurrence. 

Bill .. An Act Relating to the Reporting of Il
legal Use and Trafficking of Drugs in Maine 
Schools" (S. P. 469) (1. D. 1417) 

Came from the Senate referred to the Com
mittee on Education and ordered printed. 

In the House, was referred to the Committee 
on Education in concurrence. 

Bill "An Act to Encourage Location of Cer
tain Coastal Heavy Industry in the Portland, 
South Portland and Upper Penobscot Bay 
Area" (S. P. 471) (1. D. 1419) 

Came from the Senate referred to the Com
mittee on Energy and Natural Resources and 
ordered printed. 

In the House. was referred to the Committee 
on Energy and Natural Resources in concur
rence. 

Bill" An Act Relating to Appointment of Bail 
Commissioners and to Lessen the Burden upon 
Sheriffs and the Court for "Prompt Bail 
Review" (S. P. 470) (L. D. 1418) 

Came from the Senate referred to the Com
mittee on Judiciary and ordered printed. 

In the House. was referred to the Committee 
on Judiciary in concurrence. 

Bill .. An Act to Rename the Bureau of Con
sumer Protection to be the Bureau of Consum
er Credit Protection" (S. P. 460) (1. D. 1420) 

Came from the Senate referred to the Com
mittee on State Government and ordered 
printed. 

In the House. was referred to the Committee 
on State Government in concurrence. 

Bill" An Act to Establish a Higher Education 
Tax Deferred Savings Plan and Other Tax Ben
efits for Parents and Students" (S. P. 461) (L. 
D. 1421) 

Bill .. An Act to Eliminate the Termination 

Provisions of the 'Food Products' Sales Tax 
Exemption" (S. P. 462) (1. D. 1428) 

Came from the Senate referred to the Com
mittee on Taxation and ordered printed. 

In the House, were referred to the Commit
tee on Taxation in concurrence. 

Reports of Committees 
Ought Not to Pass 

Report of the Committee on Election Laws 
reporting "Ought Not to Pass" on Bill "An Act 
to Permit Independents to Vote in Party Pri
maries' (S. P. 245) (1. D. 694) 

Was placed in the Legislative Files without 
further action pursuant to Joint Rule 22 in con
currence. 

Leave to Withdraw 
Report of the Committee on State Govern

ment reporting "Leave to Withdraw" on Bill 
"An Act to Create a Tourism Advisory Council 
to Study Maine's Tourism Industry" (S. P. 314) 
(L. D. 944) 

Report of the Committee on Fisheries and 
Wildlife reporting "Leave to Withdraw" on Bill 
"An Act to Require Traps in the Unorganized 
territories to be Visited Once Every 24 Hours" 
(S. P. 200) (1. D. 496) 

Came from the Senate with the Reports read 
and accepted. 

In the House, the reports were read and ac
cepted in concurrence. 

Non-Concurrent Matter 
Bill "An Act Concerning Warning Signs 

Posted at Certain Railroad Grade Crossings 
under the Public Utilities Commission" (H. P. 
1133) (L. D. 1401) which was referred to the 
Committee on Public Utilities in the House on 
March 21, 1979. 

Came from the Senate referred to the Com
mittee on Transportation in non-concurrence. 

In the House: On motion of Mr. Davies of 
Orono, the House voted to recede and concur. 

Non-Concurrent Matter 
Bill "An Act Relating to the Activities of 

Persons in Public Employment" (8. P. 1146) 
(1. D. 1408) which was referred to the Commit
tee on Labor in the House on March 22, 1979. 

Came from the Senate referred to the Com
mittee on State Government in non-concur
rence. 

In the House: On motion of Mrs. Kany of 
Waterville, the House voted to recede and 
concur. 

Non-Concurrent Matter 
Bill "An Act to Amend the Split Sentencing 

Provisions of the Criminal Code" (H. P. 1130) 
(1. D. 1399) which was referred to the Joint 
Select Committee on Correctional Institutions 
in the House on March 22, 1979. 

Came from the Senate referred to the Com
mittee on judiciary in non-concurrence. 

In the House: The House voted to recede and 
concur. 

Non-Concurrent Matter 
Bill "An Act Relating to Municipal Recrea

tion Grants" (8. P. 1120) (1. D. 1392) which 
was referred to the Committee on Appropria
tions and Financial Affairs in the House on 
March 21, 1979. 

Came from the Senate referred to the Com
mittee on Energy and Natural Resources in 
non-concurrence. 

In the House: On motion of Mr. Blodgett of 
Waldoboro, the House voted to recede and 
concur. 

Non-Concurrent Matter 
Bill "An Act to Clarify Transfers from 

County Jails to the Correctional Facilities" (8. 
P. 1123) (L. D. 1393) which was referred to the 
Joint Select Committee on Correctional Insti
tutions in the House on March 21, 1979. 

Came from the Senate referred to the Com-

mittee on Health and Institutional Services in 
non-concurrence. 

In the House: On motion of Mrs. Prescott of 
Hampden, the House voted to insist. 

Non-Concurrent Matter 
Later Today Assigned 

Bill "An Act to Permit the Publication of the 
Names of Juveniles in Connection with Arrests 
and Court Appearances" (8. P. 18) (1. D. 35) 
on which Report "B" "Ought to Pass" as 
amended by Committee Amendment "B" (H-
118) of the Committee on Judiciary was read 
and accepted and the Bill passed to be en
grossed as amended by Committee Amend
ment "B" (8-118) in the House on March 22. 
1979. 

Came from the Senate with Report .. A" 
"Ought to Pass" as amended by Committee 
Amendment "A" (8-117) of the Committee on 
Judiciary read and accepted and the Bill 
passed to be engrossed as amended by Senate 
Amendment "A" (S-67) in non-concurrence. 

In the House: 
The SPEAKER: The Chair recognizes the 

gentleman from Saco, Mr. Hobbins. 
Mr. HOBBINS: Mr. Speaker, I move that the 

House adhere. 
Whereupon, on motion of Mr. Gray of Rock

land, tabled pending the motion of Mr. Hobbins 
of Sa co to adhere and later today assigned. 

Non-Concurrent Matter 
RESOLUTION, Proposing an Amendment to 

the Constitution of Maine to Limit the Purposes 
for the Meeting of the First Regular Session of 
the Legislature during December to Election of 
Officers and to Provide for Senate Apportion
ment in 1983 (H. P. 288) (1. D. 348) which was 
Finally Passed in the House on March 22. 1979. 

Came from the Senate, Failing of Final Pas
sage in non-concurrence. 

In the House: The House voted to recede and 
concur. 

Petitions, Bills and Resolves 
Requiring Reference 

The following Bills were received and re
ferred to the following Committees: 

Appropriations and Financial Affairs 
Bill "An Act to Allocate Moneys for the Ad

ministrative Expenses of the Bureau of Alco
holic Beverages, Department of Financl' and 
Administration and the State Liquor Commis
sion for the Fiscal Years Ending June 30. 1980 
and June 30, 1981" (Emergency) (8. P. 1265) 
(Presented by Mr. Violette of Van Buren) 

Bill "An Act to Allocate Money from the 
Federal Revenue Sharing Fund for the Fiscal 
Years Ending June 30, 1980, and June 30. 1981" 
(Emergency) (8. P. 1266) (Presented by Mr. 
Connolly of Portland) 

(Ordered Printed) 
Sent up for concurrence. 

Education 
Bill "An Act Relating to Education in Nutri

tion" (8. P. 1267) (Presented by Mr. Michael 
of Auburn) (Cosponsor: Mrs. Gowen of Stand
ish) 

Bill "An Act to Provide for the Withdrawal of 
a Unit from a School Administrative District" 
(H. P. 1268) (Presented by Mrs. Post of Owl's 
Head) 

(Ordered Printed) 
Sent up for concurrence. 

Labor 
Bill "An Act to Establish a Maine Labor Re

lations Law" (8. P. 1269) (Presented by Mr. 
Michael of Auburn) (Cosponsors: Mr. Soulas of 
Bangor, Mr. Churchill of Orland, and Mr. 
Wyman of Pittsfield) 

(Ordered Printed) 
Sent up for concurrence. 

Taxation 
Bill "An Act to Impose a Tax on Timber at 
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Harvest to Provide for Reimbursement to 
Communities for Loss from the Tree Growth 
Tax Law" I H. P. 1270) (Presented by Mrs. 
Post of Owl's Head) 

I Ordered Printed) 
Sent up for concurrence. 

Orders 
On :\!otion of Mr. Tuttle of Sanford, the fol

lowing Joint Resolution (H. P. 1271) (Cospon
sors. Senator i\Iinkowsky of Androscoggin, 
:\!rs. Mitchell of Vassalboro and Mr. Garsoe of 
Cumberland) 
JOINT RESOLUTION URGING VOLUNTARY 
CARDIOPULMONARY RESUSCITATION 

AND 
BASIC LIFE SUPPORT EDUCATION 

IN SECONDARY SCHOOLS 
WHEREAS, it has been estimated that about 

1,000.000 persons in the United States experi
ence acute myocardial infarction each year; 
and 

WHEREAS, more than 650,000 die annually 
of ischemic heart disease, and about 350,000 of 
these deaths occur outside the hospital usually 
within 2 hours after the onset of symptoms; 
and 

WHEREAS, sudden death from heart attack 
is the most important medical emergency 
today. however a large number of these deaths 
could be prevented by prompt, appropriate 
treatment: and 

WHEREAS. education to increase awareness 
of the risk factors that may lead to heart 
attack. early warning signs and recognition of 
heart attack, and what to do in a cardiopulmo
nary emergency is of the utmost importance; 
now, therefore, be it 

RESOLVED: That we, the members of the 
Senate and House of Representatives of the 
109th Legislature now assembled respectfully 
urge the Commissioners of the Educational and 
Cultural Services and Human Services to do 
everything within their power to provide a vol
untary elective course in cardiopulmonary re
suscitation and basic life support pursuant to 
American Red Cross standards in all secon
dary schools of the State of Maine: and be it 
further 

RESOLVED: That duly attested copies of 
this resolution be transmitted forthwith to the 
Honorable Joseph E. Brennan, Governor of the 
State of Maine, the Honorable Sawin H. Millett, 
Jr.. Commissioner of Educational and Cultural 
Services and the Honorable Michael R. Petit, 
Commissioner of Human Services. 

The Resolutation was read. 
The SPEAKER: The Chair recognizes the 

gentleman from Sanford, Mr. Tuttle. 
Mr. TUTTLE: Mr. Speaker, Ladies and Gen

tlemen of the House: Cardiopulmonary resus
citation, or more simply CPR, is a long word 
for a method of saving lives. Specifically, CPR 
is a method of providing artificial circulation 
and breathing to a person whose heart and 
lungs are no longer functioning as the result of 
a heart attack, shock, drowning or a variety of 
other causes. The resolution that I present 
today would provide that all secondary schools 
offer a voluntarv. elective course in CPR and 
any student should be eligible for this instruc· 
tion. 

A number of schools in all parts of the state 
are already offering CPR. In 1978, the Red 
Cross reported that in just its programs alone, 
1.552 students has successfully completed a 
CPR course in a school setting. 

The Maine Heart Association has identified 
more than 30 schools that are presently provid
ing school-based CPR programs. These pro
grams provide a solid beginning to the effort to 
give more of our citizens the opportunity to re
ceive CPR training. 

The Heart Association has identified as a 
goal the implementation of basic life support or 
heart saver training in the curriculum by 1981. 
Most cardiac fatalities and other emergencies 
requiring the provision for cardiopulmonary 

resuscitation occur outside of the hospitals and 
other health care facilities. They occur in our 
homes, our work places and a variety of other 
places in our communities. When an emergen
cy occurs, an immediate response is often the 
difference between life and death or a serious 
disability. Many thousand fatalities which 
occur each year would be prevented if more 
citizens were trained in the basic life support
ing techniques, which often must be provided 
within four to six minutes after the onset of the 
emergency. 

I have been a CPR instructor for seven 
years. I have also received EMP training and 
have serviced as a full-time fireman. I can 
speak from personal experience of the benefits 
of CPR training. The ability not only to provide 
direct life-support care but also to recognize 
the early symptoms and warning signs has 
been invaluable in a number of different situa
tions. Insuring that our secondary school stu
dents have at least the opportunity to receive 
this instruction WOUld, I am convinced, result 
in a substantial increase in a number of people 
to provide emergency care. 

Thereupon, the Resolution was adopted and 
sent up for concurrence. 

House Reports of Committees 
Ought Not to Pass 

Mrs. Bachrach from the Committee on State 
Government on RESOLUTION, Proposing an 
Amendment to the Constitution of Maine to 
Limit the Legislature's Power to Change Mea
sures Adopted by the People or to Reenact 
Measures Suspended by the People (H. P. 383) 
(1. D. 490) reporting "Ought Not to Pass" 

Was placed in the Legislative Files without 
further action pursuant to Joint Rule 22, and 
sent up for concurrence. 

Leave to Withdraw 
Mr. Hickey from the Committee on Aging, 

Retirement and Veterans on Bill "An Act to 
Permit Retirement with Full Benefits for any 
Member of the Maine State Retirement System 
when the Sum of the Member's Age Plus the 
Member's years of Service Equals 85" (H. P. 
582) (1. D. 732) reporting "Leave to With
draw" 

Mr. Fillmore from the Committee on Labor 
on Bill "An Act to Narrow the Exemption Al
lowing Certain Persons to Voluntarily Leave 
their Job and Still Qualify for Unemployment 
Benefits" (H. P. 342) (1. D. 441) reporting 
"Leave to Withdraw" 

Reports were read and accepted and sent up 
for concurrence. 

Ought to Pass in New Draft 
Mr. Barry from the Committee on State Gov

ernment on RESOLVE, Authorizing the State 
Tax Assessor to Convey the Interest of the 
State in Certain Lands in the Town of Atkinson, 
Piscataquis County and St. John Plantation in 
Aroostook County and the Unorganized Territo
ry (H. P. 529) (1. D. 667) reporting "Ought to 
Pass" in New Draft (H. P. 1264) (1. D. 1448) 

Report was read and accepted, the New 
Draft read once and assigned for its second 
reading Monday, April 2. 

Divided Report 
Majority Report of the Committee on Fishe

ries and Wildlife reporting "Ought Not to 
Pass" on Bill "An Act to Lower the Daily Limit 
for Smelt Dealers to 4 Quarts" (H. P. 272) (L. 
D.346) . 

Report was signed by the following mem
bers: 
Messrs. REDMOND of Somerset 

PIERCE of Kennebec 
- of the Senate. 

Messrs. TOZIER of Unity 
MacEACHERN of Lincoln 
PETERSON of Caribou 
VOSE of Eastport 
MASTERMAN of Milo 

JACQUES of Waterville 
DOW of West Gardiner 
CHURCHILL of Orland 

- of the House. 
Minority Report of the same Committl'1' rt'

porting "Ought to Pass" on sanll' Hill. 
Report was signed by the followinllllll'lIli)('('s 

Mr. USHER of Cumberland 
_. of ttl(' Senalt'. 

Mr. PAUL of Sanford 
- of thl' 1I0use. 

Reports were read. 
The SPEAKER: The Chair recognizes the 

gentleman from West Gardiner. Mr. Dow. 
Mr. DOW Mr. Speaker, I move the Minority 

"Ought to Pass" report so it will be in a posi
tion at second reading for an amendment which 
one of the committee members wants to add to 
it. 

Thereupon on motion of Mr. Dow of West 
Gardiner, the Minority "Ought to Pass" 
Report was accepted, the bill read once and as
signed for second reading the next legislativE' 
day. 

Divided Report 
Majority Report of the Committee on Aging, 

Retirement and Veterans reporting "Ought to 
Pass" as amended by Committee Amendment 
"A" (H-141 I on Bill "An Act to Provide Contin
ued Education Benefits for Veterans' Widows 
after Remarriage" (H. P. 553) (L. D. 700) 

Report was signed by the following mem
bers: 
Messrs. DELLERT of Gardiner 

HANSON of Kennebunkport 
Mrs. NELSON of Portland 
Messrs. THERIAULT of Rumford 

HICKEY of Augusta 
LOWE of Winterport 
STUDLEY of Berwick 

- of the House. 
Minority Heport of th same reporting' 'Ought 

Not to Pass" on same Bill. 
Report was signed by the following mem

bers: 
Messrs. SILVERMAN of Washington 

TEAGUE of Somerset 
LOVELL of York 

- Of the Senate. 
Mr. CHURCHILL of Orland 

PAUL of Sanford 
REEVES of Newport 

- Of the House. 
Reports were read. 

The SPEAKER: The Chair recognizes the gen
tlewoman from Portland, Mrs. Nelson. 

Mrs. NELSON: Mr. Speaker, I move that WE' 
accept the Majority "Ought to Pass" Report 
and wish to speak on it. 

Men and Women of the House. it is a very 
simple bill, it simply states that if a woman is 
widowed or divorced from a veteran, that she 
should not be denied the right to further educa
tion as long as she can finish her education 
within ten years. 

Right now there is $75, 000 in the budget for 
war orphans and widows. The on-going pro
gram that t.his bill addresses has no additional 
money. Only two people are affected by it pres
ently so there is no more money involved. 

It says this, if the woman is married to a vet
eran and the veteran dies, she is entitled to ed
ucational benefits for ten years. That is not to 
say that she is going to school for ten years, but 
if she had a small child and waited for that 
child to grow, at least to get to the first grade 
before she continued her education, she would 
be entitled. 

Now, it seems strange that in the law as writ
ten now, the children have these benefits and 
the widow does not. 

In the 108th Legislature, we passed a bill 
dealing with displaced homemakers. It said 
that if a woman is widowed in her middle vears 
and must go to work, that there would be a pro
gram available for her to be trained and placed 
in a job. The law says now, it is okay for every-
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body except for a widow of a veteran. You can 
do it on your own and your children go to school 
but there is no money here for you. It seems 
quite unfair, and because of that, we have a 
majority "ought to pass" with no fiscal note. It 
really is a bill dealing with policy. Should the 
widow be entitled to the same benefits as her 
children? 

When you vote, I hope you will vote for the 
Majority "Ought to Pass" Report. 

The SPEAKER: The Chair recognizes the 
gentleman from New Gloucester, Mr. Cunning
ham. 

Mr. CUNNINGHAM: Mr. Speaker, Ladies 
and Gentlemen of the House: I only have a 
question about the last two words in the title. It 
said that they would get these benefits after re
marriage. What is the new husband's responsi
bility for the ladv anyway" 

The SPEAKER: The gentleman from New 
Gloucester. Mr. Cunningham. has posed a 
question through the Chair to any member who 
cares to answer. 

The Chair recognizes the gentleman from 
Yarmouth. Mr. Jackson. 

Mr. JACKSON: Mr. Speaker. Ladies and 
Gentlemen of the House: This is my bill and I 
believe the gentlewoman from Portland has 
done an excellent job on it. I will run through 
very brieflv the situation that has to occur it is 
not'a likely' situation to happen. It has happened 
a couple of times. There was a case in the 
Maine court dealing with a Civil War widow. 
She has to be married to a man who was killed 
in active combat or active service, she has to 
remarrv. The second husband has to be killed 
in active combat or active service or he may be 
full~' incapacitated. Under present federal law. 
she has the choice of choosing whether she will 
take the benefits of the first husband or the 
second. Under Maine law. she is not allowed 
this choice. she must take the benefits of the 
second husband. This would make it the same 
as federal. If the second husband is still alive 
and not fully incapacitated. there is no question 
anyway. she is his problem and she cannot go 
back to the benefits of the prior husband. 

Thereupon. on the motion of Mrs. Nelson of 
Portland. the ~Iajority "Ought to Pass" Report 
was accepted and the bill read once. 

Committee Amendment "A" (H-141) was 
read by the Clerk and adopted and the bill as
signed for second reading the next legislative 
da~·. 

Divided Report 
Majority Report of the Committee on Fishe

ries and Wildlife reporting "Ought Not to 
Pass" on Bill "An Act to Establish a Uniform 
Opening Day for Deer Hunting." (H. P. 277) 
11. D. 352) 

Report was signed by the following mem
bers. 
Messrs. USHER of Cumberland 

REDMOND of Somerset 
PIERCE of Kennebec 

- of the Senate. 
Messrs. MacEACHERN of Lincoln 

TOZIER of Unity 
PETERSON of Caribou 
VOSE of Eastport 
DOW of West Gardiner 
CHURCHILL of Orland 

- of the House. 
:\linority Report of the same Committee re

porting "Ought to Pass" on same Bill. 
Report was signed by the following mem

bers: 
:\Iessrs. MASTERMAN of Milo 

JACQUES of Waterville 
PAUL of Sanford 

- of the House. 
The SPEAKER: The Chair recognizes the 

gentleman from Milo. Mr. Masterman. 
:\Ir. :\IASTERMAN: Mr. Speaker. Men and 

Women of the House: I think after we have 
been here awhile. we recognize what is going to 
happen with bills. I think because it is Friday 

afternoon and I have spoken with our chairman 
about this, and the reason I am making the 
motion, I did have from 87 towns, 1.029 people 
who were interested in clearing up the problem 
of have a great number of people in a concen
trated areas. That is the reason for the bill. But 
this afternoon, all I am going to ask is that we 
accept the Minority "Ought to Pass" report 
and ask for a roll call. 

The SPEAKER: The Chair recognizes the 
gentleman from West Gardiner, Mr. Dow. 

Mr. DOW: Mr. Speaker, Ladies and Gen
tlemen of the House: I hope you vote against 
the "Ought to Pass" motion. Probably, as you 
are all aware now, the department has the 
right within a framework to set the date for the 
hunting season. I think that it is best left up to 
the department to manage the deer herd, so, I 
urge you to vote against the motion "ought to 
pass" 

The SPEAKER: A roll call has been request
ed. For the Chair to order a roll call, it must 
have the expressed desire of one-fifth of the 
members present and voting. All those desiring 
a roll call will vote yes; those opposed will vote 
no. 

A vote of the House was taken, and more 
than one-fifth of the members present having 
expressed a desire for a roll call. a roll call was 
ordered. 

The SPEAKER: The Chair recognizes the 
gentleman from Limestone, Mr. McKean. 

Mr. McKEAN: Mr. Speaker, Ladies and Gen
tlemen of the House: I really haven't made up 
my mind on this bill yet myself. I do see some 
merit in that there is a great concentration of 
hunters in a two-week period in the northern 
section of the state since the deer season is 
open and in the southern zone it isn't. I would 
just like to hear some rationale why this is not 
a good bill, if somebody in the committee could 
let me know. 

The Speaker: A roll call has been ordered. 
The pending question is on the motion of the 
gentleman from Milo, Mr. Masterman, that the 
House accept the Minority "Ought to Pass" 
Report. All those in favor of that motion will 
vote yes; those opposed will vote no. 

ROLL CALL 
YEA - Austin. Bordeaux, Boudreau, 

Bowden, Brown, K. 1.; Brown, K. C.; Carrier, 
Carter, D.; Carter, F. Conary, Cunningham, 
Davis, Dexter, Doukas, Dudley, Dutremble, 
1.; Fillmore, Gavett. Gray. Hanson, Hobbins, 
Jackson, Jacques. E., Jacques, P.; Kany, Kel
leher. Kiesman. Leighton. Leonard, Lewis, Li
zotte. Locke. Lougee, Lowe, Mahany, 
Masterman, Maxwell, McKean, Michael, 
Nadeau, Paul, Peltier, Rollins, Sewall, Smith, 
Strout, Studley, Tarbell, Tuttle, Wentworth, 
Whittemore 

NAY - Aloupis, Bachrach, Baker, Barry. 
Berry, Berube, Blodgett, Brenerman, Brodeur, 
Brown, D.; Bunker, Call, Carroll, Chonko, 
Churchill, Cloutier, Connolly, Cox, Curtis, 
Damren, Davies, Dellert, Diamond, Dow, 
Drinkwater, Dubremble, D.; Fenlason, 
Fowlie, Gould, Gowen, Gwadosky, Hall, 
Hickey, Higgins, Howe, Huber, Hunter, Hutch
ings, Joyce, Kane, Laffin, Lancaster, LaP
lante, Lund, MacBride, MacEachern, 
Masterton, Matthews, McHenry, McMahon, 
McPherson, McSweeney, Mitchell, Morton, 
Nelson, A.; Nelson, M.; Nelson, N.; Norris, 
Paradis, Payne, Peterson, Post, Prescott. 
Reeves, J.; Rolde, Roope, Sherburne, Simon. 
Small, Soulas, Stetson, Stover, Theriault. Tier
ney, Torrey, Tozier, Twitchell, Vincent. Vio
lette, Vose, Wood, Wyman 

ABSENT - Beaulieu, Benoit, Birt. Bran
nigan, Brown, A.; Elias, Garsoe, Gillis, 
Hughes, Immonen, Jalbert, Marshall, A.; 
Martin, A.; Pearson, Reeves, P.; Silsby. 
Sprowl 

Yes, 51; No, 82; Absent, 17. 
The SPEAKER: Fifty-one having voted in 

the affirmative and eighty-two in the negative, 
with seventeen being absent, the motion does 

not prevail. 
Thereupon. the Majority "Ought I\:ot to 

Pass" Report was accepted and sent lip lor 
concurrence. 

Consent Calendar 
First Day 

In accordance with House Rule 49, the fol
lowing items appeared on the Consent Calendar 
for the First Day: 

(H. P. 549) (L. D. 680) Bill "An Act to Clarify 
the Rule-making Procedure of the Commis
sioner of Public Safety" Committee on State 
Government reporting "Ought to Pass" 

On the objection of Mrs. Kany of Waterl·ille. 
was removed from the Consent Calendar 

Thereupon, the Report was accepted. the bill 
read once and assigned for second reading the 
next legislative day. 

(H. P. 528) (1. D. 650) Bill "An Act Releas
ing to the City of Bangor the State's Interests in 
a Portion of the Bed of the Penobscot Riyer' 
Committee on State Government reporting 
"Ought to Pass" 

(H. P. 476) (L. D. 593) Bill .. An Act to Amend 
the Membership and the Legislative Mandate 
of the Capital Planning Commission" Commit
tee on State Government reporting "Ought to 
Pass" as amended by Committee Amendment 
"A" (H-147J 

(S. P. 152) (1. D. 329) Bill "An Act Concern
ing Telecommunications for the Deaf" (Emer
gency) Committee on Health and Institutional 
Services reporting "Ought to Pass" as 
amended by Committee Amendment "A" IS-
61) 

(S. P. 112) (1. D. 215) Bill "An Act Authoriz
ing the Public Utilities Commission to use a 
Modified Procedure in Uncontested Cases Re
lating to the Assignment and Transfer Contract 
Carrier Permits" Committee on Public Utili
ties reporting "Ought to Pass" 

No ojections being noted, the above items 
were ordered to appear on the Consent Calen
dar of April 2. under the listing of Second Da~' 

Consent Calendar 
Second Day 

In accordance with House Rule 49. the tol
lowing items appeared on the Consent Calendar 
for the Second Day: 

(S. P. 122) (L. D. 231) Bill "An Act Concern
ing Dismissal of Municipal Police Chiefs" 

(H. P. 576) (1. D. 724) Bill "An Act to Pro
vide for Marking of the Trans-Maine Highway" 
(C. "A" H-140) 

No objections having been noted at the end of 
the Second Legislative Day, the Senate Paper 
was passed to be engrossed in concurrence. and 
the House Paper was passed to be engrossed 
and sent up for concurrence. 

Amended Bill 
Bill "An Act Regulating Hunting with 

Muzzle-loading Rifles" tH. P. 498) 11. D. 6221 
(C. "A" H-138J 

Was reported by the Committee on Bills in 
the Second Reading, read the second time. 
passed to be engrossed as amended and sent up 
for concurrence. 

Constitutional Amendment 
Finally Passed 

RESOLUTION, Proposing an Amendment to 
the Constitution of Maine to Remove the Liter
acy Requirements for Eligibility to Vote I H. P. 
430) (1. D. 547) 

Was reported by the Committee on En
grossed Bills as truly and strictly engrossed. 
This being a Constitutional Amendment and 
two-thirds vote of the House being necessary. a 
total was taken. 110 voted in favor of same and 
17 against, and accordingly the Resolution was 
finally passed, signed by the Speaker and sent 
to the Senate. 

Passed to be Enacted 
An Act to Provide Interpreter Service for the 
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Ht'al:ing Impaired (S. P. 80) (L. D. 157) (S. "A" 
S-4~ to C "A" S-44) 

An Act to Amend the Geologists and Soil Sci
t'ntists Cl'rtification Act (S. P. 136) (L. D. 313) 
(C 'X' S-48) 

An Act to Establish Registration of Electro
logists (H P. 48) (L. D. 57) (C. "A" H-122) 

An Act to Centralize the Administration of 
l1niform Reciprocal Enforcement of Support 
A.ct Petitions Filed in the State of Maine by the 
Official Child Support Agency of Another State 
(H. P. 643) (L. D. 796) 

Were reported by the Committee on En
grossed Bills as truly and strictly engrossed, 
passed to be enacted, signed by the Speaker 
and sent to the Senate. 

Orders of the Day 
The Chair laid before the House the first 

tabled and today assigned matter: 
Bill. "An Act to Permit Signed Statements of 

Psychologists and Chiropractors to be Ad
mitted into Evidence Before the Workers' 
Compensation Board" (H. P. 377) (L. D. 540) 

Tabled-March 28, 1979 by Mr. Wyman of 
Pittsfield. 

Pending-Passage to be Engrossed. 
On motion of Mr. Hobbins of Saco, retabled 

pending passage to be engrossed and assigned 
for Monday, April 2. 

----

The Chair laid before the House the second 
tabled and today assigned matter: 

SENATE DIVIDED REPORT - Majority 
m "Ought to Pass" - Minority (6) "Ought to 
Pass" as Amended by Committee Amendment 
.. A" (S-55) - Committee on Labor on Bill, ,. An 
Act to Encourage Retraining of Handicapped 
Workers" (S. P. 164) (L. D. 368) 

- In Senate, Minority "Ought to Pass' as 
Amended by Committee Amendment "A" (S-
55) Report Accepted and the bill Passed to be 
Engrossed as Amended. 

Tabled - March 29, 1979 by Mrs. Mitchell of 
Vassalboro. 

Pending - Motion of Mr. Tuttle of Sanford to 
Accept the Majority "Ought to Pass" Report. 

The SPEAKER: The Chair recognizes the 
gentleman from Bangor, Mr. Tarbell. 

Mr. TARBELL: Mr. Speaker, could I have an 
explanation of what this bill is intended to do? 
It has got three sections to it; I assume it 
changes the current law. Could I have an expla
nation as to what the current law is and how 
this bill would change it and why these three 
provisions are necessary? 

The SPEAKER: The gentleman from 
Bangor. Mr. Tarbell, has posed a question 
through the Chair to anyone who may care to 
answer. 

The Chair recognizes the gentleman from 
Pittsfield, Mr. Wyman. 

Mr. WYMAN: Mr. Speaker, Ladies and Gen
tlemen of the House: In response to that ques
tion. first of all, I would say to Representative 
Tarbell that I fully intended to explain this legi
sative, given an opportunity. 

L. D. 368, sponsored by Senator Pray of Pe
nobscot. would alter the current language con
cerning the retraining of handicapped workers. 

The current language reads, as you will see 
in the bill before you, that whenever, because 
of the nature of such injury or the subsequent 
condition of the employee following such injury 
appears that vocational or educational rehabil
itation-and this is the important part to note 
in the bill-the present language in the statute 
read "Is necessary and desirable to restore the 
injured employee- to gainful employment." 

Now. the court. I don't know exactly what 
court it was. I believe it was the Superior 
Court. in defining this particular language in 
the law, the result has been that no employee 
has had the opportunity to be successful in an 
effort to get assistance for retraining since the 
court's ruling. I cannot enunciate for you in 
detail all of the court's rationale behind the 
definition of the "necessary and desirable" 

language, but as I understand it from the public 
hearing before our committee, the result of the 
courfs ruling has been-and this is the impor
tant thing to note-not the language of the 
courfs decision but the effect and impact has 
been that no employee, at least to my knowl
edge, has been successful in an application for 
assistance for retraining. 

Senator Pray believed, and a majority of the 
committee that supports this legislation be
lieves that it is extremely necessary and im
portant that handicapped employees be given 
an opportunity and be assisted in retraining for 
gainful employment. It was the feeling of the 
sponsor of this legislation that adding the 
words "materially assist the employee in re
gaining the earning capacity that he possessed 
before his injury" would result and would have 
the effect of assisting employees who are hand
icapped. 

I would just say, before I complete my expla
nation, that it is my very firm conviction that 
we must take a very sincere, meaningful inter
est in helping our workers who are hand
icapped, helping them so that they can once 
again become productive members of our work 
force, and that is the reason that I support this 
legislation, and I hope that explanation has sat
isfied the gentleman's inquiry. 

The SPEAKER: The Chair recognizes the 
gentlewoman from Auburn, Mrs. Lewis. 

Mrs. LEWIS: Mr. Speaker, Ladies and Gen
tlemen of the House: I think the gentleman 
from Pittsfield and I have gotten a totally dif
ferent version of this particular piece of legis
lation. The title does say "Retraining 
handicapped workers." However, the hand
icapped refers to a work-related injury. That 
would be why the person would be hand
icapped, not as though the person had a hand
icap, a defect. 

What this bill does is, it changes the work
men's compensation law considerably in that 
there is in it a needs assessment. If you look on 
the back of the bill, it is L. D. 368, you will read 
that "If the Workers' Compensation Commis
sion determines than an employee engaging in 
any program of vocational education or reha
bilitation requires financial support." That is 
new to the workmen's comp law. We haven't 
had that determination of need before. For that 
reason, I would be opposed to that part of the 
bill. 

I am also opposed to Section 2, because it 
changes the wording but doesn't really change 
the situation that the law is in presently, be
cause the person still-every employer is very 
anxious to have the injured employee retrained 
and be able to get back to work just as quickly 
as possible, and I think that is clearly covered 
in the present law. However, the first part of 
the law is new and that is a change, and I sup
port that part of the law. 

Presently, the employee carrier or counsel 
shall serve on the employer-this also makes 
what the employee has to do equal to what the 
employer has to do, and that only seems fair 
that they both have to present the same kind of 
evidence. So, Section 1 probably is necessary 
and that is why I would support that. 

The other two parts are not necessary, so I 
would hope that you would oppose the motion to 
accept the report that Representative Wyman 
is recommending. 

The SPEAKER: The Chair recognizes the 
gentleman from Bangor, Mr. Tarbell. 

Mr. TARBELL: Mr. Speaker, I appreciate 
the explanation of Section 2 by Representative 
Wyman. I really don't think he addressed Sec
tion 3, but before we do go on to Section 3, it is 
my understanding that there was a court case 
to which Representative Wyman alluded to in 
the Maine Supreme Court in which a fellow had 
lost his ring finger through some work-related 
injury and wanted to apply for vocational reha
bilitation with a truck driving school and 
wanted to have the benefits paid for the school 
to train him to be truck driver, and apparently 

he was denied the actual benefits for that. The 
reason was. there was no showing that there 
would be a job available for him once he had 
gone through the school and was trained to bt' a 
truck driver, that there would actually bl' som\' 
fruit to his education that he had reeeived. 

I guess there were some other standards that 
the courts set forth in that case that suggested 
that the workers' compensation commission 
take into consideration when it construes the 
words that are in the law now "is necessarv 
and desirable to restore the injured employee 
to gainful employment." The standards the~' 
set out were tests showing the relative cost and 
benefits to be derived from the actual pro
gram; in other words, paying for the schooling 
that the individual would go through to become 
a truck driver, that there be some showing as 
to the employee's work life expectancy: in 
other words, you wouldn't send somebody who 
was extremely old to school for three or four 
years to do something that they might not even 
live long enough to do once they got out of 
school. Also, there should be some showing as 
to the ability of the individual and motivation 
of the individual to undertake this particular 
program and schooling that he would go 
through and some showing as to the prospects 
for recovering work capacity through medical 
rehabilitation or other means. 

In other words, the court actually construed 
once and for all and gave the tests and the stan
dards to the commission to use in utilizing the 
words in our current statute "necessary and 
desirable to restore the injured employee to 
gainful employment, and sent the case back. I 
don't know, I wonder if Representative Wyman 
knows whether or not this particular individual 
was able to meet those standards and what is 
really wrong with those standards that are in 
the statute now that we have got to change~ 
Are those not reasonable standards in light of 
the court opinion? 

If we do change the language in this particu
lar provision, aren't we going to start all over 
and we have a lost a couple of years where we 
are now? This would really set us back and set 
back our vocational rehab program. 

I would like an explanation as to the current 
law under Section 3 and how this changes cur
rent law and why we need the rationale for why 
we need Section 3. 

The SPEAKER: The gentleman from 
Bangor, Mr. Tarbell, has posed an additional 
question through the Chair to anyone who may 
care to answer. 

The Chair recognizes the gentleman from 
Lisbon Falls, Mr. Tierney. 

Mr. TIERNEY: Mr. Speaker, Men and 
Women of t.he House: I know of nothing that 
can put people to sleep faster on a Friday af
ternoon than to listen to two lawyers go back 
and forth on a workmen's compensation bill. 
but I will try to answer Mr. Tarbell's question. 
I think before I do that, though, I ought to make 
one thing clear in case any of you don't know it. 
I don't usually speak on workmen's compensa
tion bills because this is the way I make my 
living and I don't want to come at anybody with 
a hidden agenda here. I do handle an inordinate 
amount of these types of cases and I feel I have 
some experience on it, and I don't ever speak 
on them when it affects my income, but this is 
an issue that I know quite a bit about and I 
would like to at least spend a moment with you 
to tell you why we do need Section 3 of this bill 
in particular. In fact, I think it is the most im
portant section of the bill-it is on the second 
page. 

It all depends on whether you believe in voca
tional rehabilitation or not. We are all getting 
complaints all the time about the fact that our 
workmen's eomp rates are going up, and one of 
the reasons they are going up is best typified by 
a case I handled this week by a fellow who lives 
out in Bar Mills. This guy is 46 years old, he has 
got an eighth grade education and has spent his 
whole life doing heavy, manual labor. His last 
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time at work. he injured both arms to such a 
degree. he has had surgery and he is never 
going to be able to go back and do heavy work 
again. 

The insurance company tried to come and 
throw him off workmen's compensation and 
the\' couldn't do it, but the commission found 
him 75 percent disabled-not 100 percent dis
abled. only 75 percent disabled, but because he 
has looked for every job. washing dishes at 
Hazel Green's and every other place you can 
imagine. he is still going to get 100 percent 
workmen's compensation benefits but he is of
ficiall~' only 75 percent physically disabled, be
cause his physical problem doesn't keep him 
from doing any kind of light work. So, now the 
question is. what does society do with this 
person'~ Now. I won the case, he is out there 
collecting Workmen's Compensation. I don't 
get much satisfaction out of that because I 
know that if he sits out there in Bar Mills for 
another year, he is never going to go back to 
work anywhere. The insurance company is just 
going to keep on paying and lawyers are just 
going to keep on charging and the system is 
just going to keep on going. What I want to do 
for that guy is to get him to school so he can get 
some education so he can come back and not 
just join the industrial carnage, which is 
stacked up like cord wood all around this state 
of people that are hurt and they can't go out 
and find jobs after they are hurt. All I want to 
do for this guy is to get him to school. First of 
all. let's get his reading skills up, so maybe he 
can do some kind of light work. 

Right now, you can't even get a janitor in this 
state without a high school education. So, here 
is a chance. 

Now, what this bill says is this. Because this 
guy is only 75 percent disabled at the present 
time, he can't get his full Workmen's Comp if 
he goes on to seek vocational rehabilitation. 
That third section of the bill, all it does is, say 
that if the commissioner approves and in this 
type of case the employee has the burden of 
proof, if the commissioner approves, and think 
what would materially assist him to get him 
back so he is at least making $120 a week he 
was making before his injury, then he can go to 
school and get some training. 

It is really up to you. By the way, it certainly 
is not a party bill, I am just'involved because 
obviously the gentleman from Bangor raised a 
number of narrow legal questions and somebo
dy had to answer them. So, it is really that 
simple. If you don't believe in vocational reha
bilitation, if you just want the guy to keep on 
getting paid forever, go ahead, vote with Mr. 
Tarbell. I assume he is going to oppose this sec
tion. He will just keep on getting his money. 
But, if you really want to help that guy and the 
hundreds of other people like him and if you 
really do believe in vocational rehabilitation 
and want to give him a hand, then vote with Mr. 
Wyman. 

The SPEAKER: The Chair recognizes the 
gentlewoman from Auburn, Mrs. Lewis. 

Mrs. LEWIS: Mr. Speaker, Ladies and Gen
tlemen of the House: First, I will tell every 
body here that I am not a lawyer, so you are not 
going to hear another lawyer arguing on this 
subject. 

Mr. Tierney gave a very, very nice plea, but 
he was not addreSSing the bill. There is nothing 
in this bill that says these people would not get 
vocational rehabilitation. If he remembers, he 
put a bill in a session or so ago that would 
extend it, not only for vocational rehabilitation, 
but also so that the person could go to any uni
versity and that bill passed and that is the way 
the law reads right now, that the injured 
worker is entitled to vocational or another kind 
of educational rehabilitation and this bill does 
not address that. That would still be in the law 
and I certainly support it. 

What this bill says, if you will look at Section 
3. it says. that if the person is getting vocation
al or educational rehabilitation and that person 

needs financial support during the rehabilita
tion, that the commission can award the em
ployee compensation for total incapacity until 
rehabilitation has been completed. In other 
words, the person would be collecting work
men's compensations in order to be educated. 
This puts a new wrinkle into the workmen's 
compensation law in that it does have a needs 
assessment. If a person is well-to-do, then the 
person conceivably couldn't get this and I 
would think a well-to-do person would be just 
as needy of this kind of rehabilitation as a poor 
one. If a person is poor, it says that he would 
not only get the education but he would get fi
nancial support. I would say that is adding 
something new to the Workmen'S Compensa
tion law, which is presently an increase over 
the past several years, we heard yesterday, in 
the insurance rate of 423 percent. So, this would 
add to that and further cripple many of the em
ployers who are trying to meet these very high 
expenses. 

Section 2 of the bill doesn't really change it. 
If you look at it, it hardly makes a difference. 
Section I is important, but I wish that Mr. Tier
ney would speak right to the subject and not go 
all over the bush. 

The SPEAKER: The Chair recognizes the 
gentleman from Madawaska, Mr. McHenry. 

Mr. McHENRY: Mr. Speaker, Ladies and 
Gentlemen of the House: I think Mr. Tierney 
hit the nail right on the head. If you look at it at 
the right point of view. If this person refuses fo 
work, not that he refuses, he can't find a job, he 
is paid 100 percent compensation and he is only 
75 percent disabled. Now you are saying, if he 
wants to get an education, he is going to get 75 
percent rather than the 100 percent doing noth
ing, that is what it says. 

The SPEAKER: The pending question is on 
the motion of the gentleman from Sanford, Mr. 
Tuttle, that the House accept the Majority 
"Ought to Pass" Report in non concurrence. 
All in favor of that motion will vote yes; those 
opposed will vote no. 

A vote of the House was taken. 
Mr. Tarbell of Bangor requested a roll call 

vote. 
The SPEAKER: A roll call has been request

ed. For the Chair to order a roll call, it must 
have the expressed desire of one-fifth of the 
members present and voting. All those desiring 
a roll call vote will vote yes; those opposed will 
vote no. 

A vote of the House was taken and more than 
one-fifth of the members present having ex
pressed a desire for a roll call, a roll call was 
ordered. 

The SPEAKER: The Chair recognizes the 
gentleman from Bangor, Mr. Tarbell. 

Mr. TARBELL: Mr. Speaker, Ladies and 
Gentlemen of the House: I would like to reite
rate the points just made by Representative 
Lewis. The issues have not been addressed 
very carefully and very honestly in this bill 
thus far. I, too, handle some Workmen's Com
pensation cases representing employees. I do 
not make my living from it. 

We are going to be swamped, literally, in the 
floor of this House as the session unfolds with 
bills from the Labor Committee, not only in the 
Workmen's Comp area but other technical 
areas of labor law. Whether we like it or not, it 
is a very technical area and we need to deal 
with the bills on their merits infactually with
out a lot of rhetoric. 

I, too, support vocational rehabilitation, no 
question about it. We do have measures in our 
current law to cover that, However, this bill 
goes far beyond that. It says, if somebody par
tially disabled, if they are receiving partial 
comp, partial payments for their partial disabi
lity, they want to go to school under the current 
statute they can go to school up to three years, 
and the benefits would pay for all their school
ing up to three years. Furthermore, they would 
receive up to $35 a week for subsidence and for 
travel, in addition to the compensation partial 

payments that they are receiving. 
What this bill does is say, that if t1wy an' par

tially disabled and they are partially ren'iving 
partial comp while they are in school. they will 
receive 100 percent total compo Now, I ask you 
whether or not this is a compensation bill, to 
cover those kinds of problems or whether we 
are setting up a welfare system within our 
Workmen's Comp? Would a person if they are 
partially disabled and going to school for up to 
three years and are receiving $35 in addition to 
their partial disability payments, would they 
be eligible for any welfare, for any SSI? Would 
they be eligible for other programs throughout 
the state? Those are some questions that ought 
to be asked and ought to be debated and ex
plained, and they have not been addressed. 

Section 2 of the bill changes the law after it 
has been finally decided by the law court in the 
State of Maine. We are going to set Workmen 
Comp cases back for how many years and how 
many months for our employees throughout the 
state, by another rash of litigation. Who makes 
money off from that, but the employers, the at
torneys? And that just isn't right. I don't think 
this is facilitating the employees from the 
Workmen's Comp cases. 

I would like to pose a question to the gen
tleman from Pittsfield, Representative 
Wyman as to testimony that was received 
before the committee on this bill. Was it testi
fied and was the concensus of the committee. 
and the understanding of the committee, that if 
this, bill passed with its three provisions, that 
it would generally expand Workmen's Comp 
benefits and payments throughout the State of 
Maine, both in the public sector and the private 
sector? 

The SPEAKER: The gentleman from 
Bangor, Mr. Tarbell, posed a question through 
the Chair to the gentleman from Pittsfield, Mr. 
Wyman, who may answer if he so desires. 

The Chair recognizes that gentleman. 
Mr. WYMAN: Mr. Speaker, Ladies and Gen

tlemen of the House: First of all, in response to 
the gentleman from Bangor's question as to 
whether or not the committee could see this as 
expanding Workmen's Compensation, quite the 
contrary. You see, if Mr. Tarbell had been lis
tening to the debate this afternoon, and if he 
had attended the hearing, then he would be well 
aware of the fact that this legislation is de
signed "not" to expand Workmen's Compensa
tion benefits, but to give people an opportunity. 
through rehabilitation, through vocational 
training, to get off from Workmen's Compensa
tion. 

You know, we talk about welfare. I am sur
prised at the people that are speaking against 
this bill or the people that are against setting 
up welfare systems. That is exactly what this 
legislation is designed "not" to do, not to do. 
This legislation is designed to help people to 
become self-sufficient, to help themselves, to 
be once again productive in the work force. 
That is what this legislation does. Now, cer
tainly the answer is yes as far as whether or 
not is it is going to facilitate and give financial 
assistance to the people who are handicapped 
as a result of injury on the job. The answer to 
that is affirmative, no question about it. I am 
not going to try to hide that fact, I am proud of 
it. This legislation is going to try to help people 
by giving them financial assistance while they 
are being rehabilitated and that is what we 
ought to be doing. 

Now, if you believe what we ought to be doing 
instead is keeping people on Workmen's Com
pensation indefinitely for the rest of their life 
and we ought to be paying out of the fund to 
keep them on a welfare system instead of help
ing them so they can get off from the system 
and get supporting themselves and their 
family, then you will support this bill. It is a 
plain simple fact of the matter. 

By the way, I also want to address another 
point that the gentleman from Bangor has 
made and that is the role of the court in all of 
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thi". I dmd know too mueh about separation of 
pmH'rs. but it was my understanding from 
hasic eivies that the legislative branch of the 
government determine what the laws would be 
to meet the social. pOlitical and economic 
needs of all societv and that the court would in
terpret the meaning of the law. The courts in
terpretation of any law, whether it be this law 
or any other law, means that we will not be 
able to accomplish the objective to which the 
law was initially established, and it only makes 
common sense, and is only morally right that 
we change the law to accomplish the objective 
for which we mean. If it means the court is 
going to have to reinterpret it, then so be it. 

The SPEAKER: The Chair recognizes the 
gentleman from Farmington, Mr. Morton. 

Mr. MORTON: Mr. Speaker, Ladies and 
Gentlemen of the House: The gentleman's 
reply has raised a question in my mind. I don't 
see anything in this bill where it condemns re
cipeints of Workmens' Comp under partial dis
ability to eternal - I am trying to think of a 
good word - but forever and ever and ever to 
this particular compensation. I don't see it in 
the bill at all. The bill doesn't do anything to 
the present provisions for rehabilitative train
ing. 

I would like to ask a question that the gen
t kman from Bangor asked the gentleman from 
Pittsfield. in another wav. I understood the 
long expanded story abou't how this might in 
the long run reduce the overall burden on the 
eompensation funds but I would like to put the 
question another wa~'. Would this create - to 
the gentleman from Pittsfield. an immediate, 
automatic. benefit pa~-able under Workmens 
Compensation and would that be translated 
into increased premiums for Workmen's 
Comp'~ 

The SPEAKER The gentleman from Farm
ington. :VIr. :\Iorton. has posed a question 
through the Chair to anyone who may respond, 
if thev so desire. 

The' Chair recognizes the gentleman from 
Lisbon Falls. Mr. Tiernev. 

Mr. TIERNEY: Mr. Speaker. Ladies and 
Gentlemen of the House: The answer is; 
number one, it would be a benefit because it 
would be easier, more people would be getting 
vocational rehabilitation. 

Number two. it would be immediately trans
lated into the rate. that determined bv a rate 
hearing. When ~'ou take a rate hearfng, Mr. 
Morton. men and women of the House, vou 
don't look at a case as to what it is worth now. 
you project the value of the case over the life 
expectancies of the people involved, It is my 
opinion, the more education a person, has. the 
less his case is worth because there are more 
things that that person can do in society. So, 
the rate-making determinations over in the 
Bureau of Insurance will take all those things 
into consideration. I WOUldn't dare guess what 
the decision of the Bureau of Insurance would 
be. but it would be my opinion that it would cer
tainl~' reduce the value of many cases and I 
think it certainly would hold the system even. I 
can't imagine it going up appreciably. 

The SPEAKER: The Chair recognizes the 
gentleman from Kingfield, Mr. Dexter. 

:\ir. DEXTER: Mr. Speaker Men and Women 
of the House: I did attend the hearing. The 
sponsor of the bill stepped up there in front of 
us and said, I don't understand the bill. The 
proponents got up there and were for it, but 
they didn't understand the bill. It is still just as 
clear as mud. There is one thing that is clear to 
me. if we want to salvage anything out of this. 
we had better defeat the Majority "Ought to 
Pass" Report and accept the Minority "Ought 
to Pass" Report. 

:\11'. Tarbell of Bangor was granted permis
sion to speak a fourth time. 

Mr. TARBELL: Mr. Speaker, Ladies and 
Gentlemen of the House: I realize the lateness 
of the hour on a Fridav afternoon, but I did not 
really get an answer to the question that I 

raised and I would like to present it once again 
to the gentleman from Pittsfield. 

If a person, while they are receiving voca
tional rehabilatation schooling, is going to be 
receiving total benefits as though they were to
tally incapacitated, even though they were only 
partially incapacitated under Section 3 of the 
bill, and Workmen's Comp benefits do apply to 
the state, how much more and was there any 
testimony and consideration in the committee 
as to how much more those benefits are going 
to cost the various departments of state gov
ernment in workmen's compensations cases 
that we have in the public sector? 

The SPEAKER: The gentleman from 
Bangor, Mr. Tarbell, has posed an additional 
question through the Chair to the gentleman 
from Pittsfield, Mr. Wyman, who may respond 
if he so desires. 

Mr. Tarbell of Bangor was granted permis
sion to speak a fifth time. 

Mr. TARBELL: Mr. Speaker, Ladies and 
Gentlemen of the House: It seems to me that 
UI1\ier Section 3 of the bill, if we are going to be 
increasing partial payments to total payments 
under our state departments, that our state de
partments will have to be paying more dollars 
out of the departments for workmen's comp 
benefits under this provision, which means 
more dollars spent and more dollars appropri
ated. 

I am just wondering where thl' fiscal note on 
this bill is for the state levpl of government and 
whether or not this is in violation of Joint Rule 
20 that says these fiscal notes should be placed 
on the bills before they come out of committee 
and on to the floor of the House so we can use 
that in our debate. 

The SPEAKER: The Chair recognizes the 
gentleman from Bangor, Mr. Tarbell, that 
there is no fiscal note required. 

The SPEAKER: The pending question before 
the House is on the motion of the gentleman 
from Sanford, Mr. Tuttle, to accept the Majori
ty "Ought to Pass" Report. 

The Chair recognizes the gentleman from 
Rockland, Mr. Gray. 

Mr. GRAY: Mr. Speaker, I would like to pair 
my vote with the gentleman from Portland, 
Mr. Brannigan. If Mr. Brannigan were here, he 
would be voting yes and I would be voting no. 

The SPEAKER: The Chair recognizes the 
gentlewoman from Auburn, Mrs. Lewis. 

Mrs. LEWIS: Mr. Speaker. I would like to 
pair my vote with the gentleman from Lewis
ton, Mr. Jalbert. If Mr. Jalbert were here, he 
would be voting yes and I would be voting no. 

The SPEAKER: The Chair recognizes the 
gentlewoman from BrunSWick, Mrs. Bachrach. 

Mrs. BACHRACH: Mr. Speaker, I would like 
to pair my vote with the gentleman from El
lsworth, Mr. Silsby. If Mr. Silsby were here, he 
would be voting no and I would be voting yes. 

The SPEAKER: A roll call has been ordered. 
The pending question is on the motion of the 
gentleman from Sanford, Mr. Tuttle, that the 
House accept the Majority "Ought to Pass" 
Report in non-concurrence. Those in favor will 
vote yes; those opposed will vote no. 

ROLL CALL 
YEA - Baker, Barry, Benoit, Berry, 

Berube, Blodgett, Brenerman, Brodeur, 
Brown, A., Brown, K. C., Call, Carrier, Car
roll, Carter, D., Chonko, Cloutier, Connolly, 
Cox, Curtis, Davies, Diamond, Doukas, Dow, 
Dutremble, D., Dutremble, L .. Fowlie, Gowen, 
Gwadosky, Hall, Hickey, Hobbins, Howe, 
Huber, Jacques, E., Jacques, P., Kane, Kany, 
Kelleher, LaPlante, Lizotte. Locke, MacEa
chern, Mahany, Maxwell, McHenry, McKean, 
McSweeney, Mitchell. Nadeau, Nelson, M., 
Nelson, N., Norris, Paradis, Paul. Post, Pre
scott. Rolde, Simon, Soulas. Theriault, Tier
nev, Tuttle, Twitchell, Vincent. Violette, Vose. 
Wood, Wyman. The Speaker. 

NA Y - Aloupis, Austin, Bordeaux, Bou
dreau, Bowden, Brown, D., Brown, K. L., 
Bunker, Carter, F., Conary, Cunningham, 

Damren. Davis, Dellert. Dexter. Drinkwat!'r. 
Dudley, Fenlason, Fillmore, (;avett. (;ould. 
Hanson, Higgins, Hunter, Hutchings, .Jaekson. 
Joyce, Kiesman, Lancaster, Ll'ighton. Ll'OIl

ard, Lougee, Lowe, Lund. MacBride, Marshall. 
Masterman, Matthews, McMahon, McPherson. 
Morton, Nelson, A., Payne, Peltier. Peterson. 
Reeves, J., Rollins, Roope, Sewall, Sherburne. 
Small, Smith, Stetson, Stover, Strout, Studle~·. 
Tarbell, Torrey, Tozier, Wentworth, Whitte
more. 

ABSENT -- Beaulieu, Hirt, Churchill. Elias. 
Garsoe, Gillis, Hughes, Immonen, Martin. A .. 
Masterson, Michael, Pearson, Heev('s, 1'. 
Sprowl. 

Paired - Bachrach--Silsby; Brannigan 
Gray; Jalbert-Lewis. 

Yes, 70; No, 61; Absent, 14; Paired, 6. 
The SPEAKER: Seventy having voted in the 

affirmative and sixty-one in the negative with 
fourteen beilng absent and six paired. the 
motion does prevail. 

The Bill was read once and assigned for 
second reading Monday, April 2nd. 

The Chair laid before the House the third 
tabled and today assigned matter: 

Senate Divided Report - Report "A" 171 
"Ought to Pass" as Am€'nded by Committe!, 
Amendmmt "A" 1 S-581 

Report "Il" 141 "Ought Not to I'ass" 
Report "C" 121 "Ought to Pass" as AIlH'n(\ed 

by Committee Amendml'nt "B" IS-591 
Committee on Labor on Bill. "An Ad Hdat

ing to Occupational Loss of Hearing" I S. I' 
199) IL. D. ·1951 

- In Senate, Report "C" read and acceptpd 
and the Bill Passed to be Engrossed as 
Amended by Committee Amendment "B" IS-
59) 

Tabled-March 29, 1979 by Mr. HobbinS 01 
Saco. 

Pending-Motion of Mr. Baker of Portland to 
Accept Report "A" "Ought to Pass" as 
Amended by Committee Amendment "A" IS-
58) 

The SPEAKER: The Chair recognizes the 
gentleman from Portland. Mr. Baker. 

Mr. BAKER- Mr. Speaker, Ladies and Gen
tlemen of the House: First. I would like to apol
ogize for a bad case of stage fright the other 
day on the House floor. I assure you, that is the 
first time that has ever happened in either my 
career as an actor or a politician. 

To answer the question of the good gl'n
tleman from Bangor, this bill, L. D. 495. which 
deals with loss of hearing due to industrial 
noise, it deals what is considered compensatio
nable under the Workman's Compensation 
Law, for loss of hearing. It was a highl~' techni
cal bill. 

Currently. under our present law. sound fre
quencies of the cycles of 500. 1.()()() and 2.000 are 
considered to be sound frequencies that con· 
tribute to the loss of hearing that are consid
ered to be compensatable under the 
Workmen's Compensation Law. 

Report "A", which was the Majority "Ought 
to Pass" Report, changes the frequency level 
from the current law of 500. 1.000 and 2,000 to 
1.000. 2,()()() and 3,000 cycles. It was the testimo
ny of professionals in the field. audiologists 
who testified as both proponents and opponents 
of this bill, that 1,000, 2,000 and 3,000 cycles bp 
used as a means to measure the sound at which 
a worker could be compensated by. That is 
Report A. 

Report C simply changes the current statute 
by correcting some minor error in the law. 
changing the term ear conduction to air con
duction, as well as changing the calibration 
standards from the American Standards Asso
ciation of March 21. 1951, and updates the stan
dard to the American National Standards 
Institute, S·3, 1969. 

Report B simply doesn't do anything to 
change the law. 

I should also add that Report A also does the 
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same thing as Ht'port C. The difference is, we 
ehangt'd tht' It'vel of frequency. 

Based on the testimony of experts in the 
lit'ld, and I do not claim to be an expert, but 
based on their testimony, I am convinced that 
we should adopt Committee Amendment "An. 

The SPEAKER: The Chair recognizes the 
gentlewoman from Auburn, Mrs. Lewis. 

Mrs. LEWIS: Mr. Speaker, Ladies and Gen
tlemen of the House: I hope that you will not 
support Committee Amendment "An. There 
were aUdiologists at the hearing who spoke 
with great authority; however, they couldn't 
agree. They couldn't decide which actually 
were the cycles per second that should be in the 
range at which people should be able to collect 
under U"orkmen·s compensation. I have a 
record that has test beeps on it and I tested 
myself just to what these cycles were like so I 
could speak with a little bit of authority myself, 
I guess. 

Report A does change the calibration from 
what we have right now but, as I say, the audio
logists could not agree on what was proper, so 
it seems as though until they can really decide 
exactly where we should be, we,ought to leave 
is just the way it is. 

I am on the "Ought Not to Pass," because 
whether or not there is a fiscal note on any leg
islation passed here, every bill has to have a 
fiscal note really, because there has to be a 
change in the statute. The law books have got 
to be rewritten in order to correct it. I didn't 
think that the errors were that bad. Instead of 
sa~'ing ear. you are supposed to say air, and in
stead of saying the American Standard, you are 
supposed to say American National Standard, 
but that really isn't bothering anybody. I think 
Report B, to me, seems to be the most logical 
one and that is "Ought Not to Pass. " I hope you 
will not support Report "A". 

The SPEAKER: The Chair recognizes the 
gentleman from Bangor, Mr. Soulas. 

Mr. SOULAS: Mr. Speaker, Ladies and Gen
tlemen of the House: I was sorry that I missed 
that particular hearing and I do rise today to 
speak as close to being an expert as anyone in 
this House. I have been licensed by the Hearing 
Aid Dealers Board for the State of Maine for 
the last 18 years and I can honestly say that 
Report A and Committee Amendment "An 
should be accepted. 

In regard to the term cycles per second going 
from 500 to l,(lOO. 2.000 and 3,000, we are not 
using those words anymore, however. 500 
would accomplish absolutely nothing as far as 
our law is concerned. That would involve 
almost anybody, so by putting into 1.000, 2,000 
and 3,000, you are being a little more restric
tive. Consequently, this won·t have everyone 
claiming that they have disability from hear
ing. So, I feel that you should accept Commit
tee Amendment "An. Secondly, the words like 
American National Standard shouldn't be 
taken too lightly, because without these 
guidelines, we wouldn't be here at all. Ear con
duction, there is absolutely no word used in our 
dictionary as far as the loss of hearing is con
cerned. When you test somebody, you test them 
by air conduction or by bone conduction. Conse
quently, there is no such word, as I stated ear
lier, as ear conduction, so these words are very 
important when you do do a test. 

If you accept this, I think you would be on the 
right track, you won't have any problems and I 
think you should accept it. 

The SPEAKER: The Chair recognizes the 
gentleman from Bangor, Mr. Tarbell. 

Mr. TARBELL: Mr. Speaker, Ladies and 
Gentlemen of the House: It is my understand
ing that this is an extremely technical, scientif
ic area of the workmen's comp statute that has 
been on our books for some time. I think we are 
fortunate to have an expert in this body to help 
us out with it. 

It is my understanding that the current law 
has been 500, 1,000 and 2,000 in terms of fre
quency cycles. Report A would change it, shift 

it up to 1,000, 2,000 and 3,000. So, for those em
ployees who have been working in various 
plants and firms throughout our state that have 
been operating a law of 500, 1,000 and 2,000 if 
we shift it to 1,000, 2,000 and 3,000, we are shift
ing, really, the standards of ear quality and 
hearing loss. If we do shift those in mid
stream, would it not be necessary for em
ployers, if they really wanted to technically 
protect themselves, to conduct hearing tests 
for all employees that have been operating 
under the old standards so they would know 
whether or not the problems that might arise 
from hearing occured under the new standards 
or the old standards? Isn't this really going to 
require hearing tests to be given throughout all 
the state to make sure that you are operating 
under a new set of rules? 

I would like to pose that question through the 
Chair to any member on the committee or one 
of our experts in the House. 

The SPEAKER: The gentleman from 
Bangor, Mr. Tarbell, has posed a question 
through the Chair to anyone who may care to 
answer. 

The Chair recognizes the gentleman from 
Bangor, Mr. Soulas. 

Mr. SOULAS: Mr. Speaker, Ladies and Gen
tlemen of the House: In response to the ques
tion of the gentleman from Bangor, Mr. 
Tarbell, first of all, standards have changed. 
We have no control over the change of stan
dards. You are talking from 1951 standards to 
1969 standards. Maybe in 1979 or ten years from 
now they are going to cQange again. We have 
nothing to do with this. We have to follow these 
standards. These are government standards 
and all we are doing is updating our standards 
for the State of Maine. 
The SPEAKER: The Chair recognizes the gen
tleman from New Gloucester, Mr. Cunning
ham. 

Mr. CUNNINGHAM: Mr. Speaker, Ladies 
and Gentlemen of the House: It sounds as if we 
are trying to undate standards. Possibly that is 
true, but what are we really doing in the area of 
whether or not we have compensable benefits 
that will be paid out? 

We now have a certain limited range of com
pensability. We are paying at a current level, 
which is putting our fund in the hole now. We 
are going to change to the new standards so 
that those people who are out there now on the 
fringes of the current standards will be incor
porated into the benefit package. I question 
whether or not we should, at this time, pay new 
benefits when we don't even have the funds and 
we are having a difficult time with the funding 
of the program at the present time. 

I would certainly like to be able to buy every
thing at Christmas time that my youngsters 
want, but there are times when I just have to 
defer a few of these little requests. I don't think 
we should be playing Santa Claus here today 
and adopting these new standards. 

What is going to happen is, we are going to be 
paying more benefits out of a fund that is 
having a difficult time now trying to stay 
afloat. Therefore, I think we should vote ag
ainst the pending motion. 

I signed the "ought not to pass" report 
simply because the only thing we really need to 
do is change some of the errors and inconsist
encies. I fel that at this time we shouldn't go 
throught the whole legislative process of put
ting an amendment in which is nothing more 
than an errors and inconsistencies bill, when 
such a thing could be included in an errors and 
inconsistencies bill - where we use the term 
'ear' instead of 'air' or something like that. 
Let's not go into the new expense until we can 
afford it. 

The SPEAKER: The Chair recognizes the 
gentleman from Portland, Mr. Baker. 

Mr. BAKER: Mr. Speaker, Ladies and Gen
tlemen of the House: We are not playing Santa 
Claus. We are simply trying to accurately re
flect what is compensatable under the work-

men's compensation laws. If a pprson lost's 
their hearing due to industrial noist'. it is onl~' 
just that they be compensated. 

The SPEAKER: The Chair recognizl's thl' 
gentlewoman from Auburn, Mrs. Lewis. 

Mrs. LEWIS: Mr. Speaker, Ladies and Gen
tlemen of the House: The experts could not 
agree at the hearing exactly which cycle should 
be compensable, so if the experts at the hear· 
ing couldn't agree, I don't see how we can say 
that one cycle is more important than another 
cycle. 

The SPEAKER: The Chair recognizes the 
gentleman from Pittsfield, Mr. Wyman. 

Mr. WYMAN: Mr. Speaker, Ladies and Gen
tlemen of the House: I will try to be brief. be
cause I know that we all want to go home for 
the weekend. 

I would simply point out to you that the 4.000 
cycles that are in the bill is not what you are 
voting on. It has been amended down to 3.000 
cycles. 

My final word on this subject this afternoon 
is that there was no one at the hearing, includ
ing opponents to the bill, who said that 3,000 
cycles was not reasonable, was not something 
they could support. The opposition, the Associ
ated Industries of Maine, brought in an expert 
and we questioned her at length, we asked her 
if she could support 3,000 cycles. Her answer 
was 'yes'. 

I hope you will support the amendment. 
The SPEAKER: The Chair recognizes the 

gentleman from Bangor, Mr. Tarbell. 
Mr. TARBELL: Mr. Speaker, Ladies and 

Gentlemen of the House: It is my understand
ing that as people grow older and older and 
they age, there is the natural deterioration of 
hearing and this process is natural whether or 
not you work in an area where there are high 
decibel levels or not. It is also my understand
ing there is a provision in the law to compen
sate for that so that as somebody does grow 
older and older and natural hearing loss does 
deteriorate, depending on which frequency it 
is, that is deducted when you are figuring out 
whether or not somebody should be receiving 
workmen's comp benefits for hearing impair
ment. You have got to figure out whether or not 
it is caused by the job and the decibel level or 
whether it is caused by the natural deteriora
tion process of age. There is a cia use in the 
statute that compensates for that as people 
grow older, for that natural deterioration pro
cess. That clause is based at one half a decibel. 
If you change fr.om 500, 1,000, to 2,000. which 
the current law IS, to 1,000, 2,000, 3,000, do we 
not need to change the correlation of the natu
ral deterioration process from probably a half 
a decibel to two or three, and has this been con
sidered by the committee? If not I would urge 
to vote against the "ought not to pass" report. 
because this measure is seriously defective. 

The SPEAKER: The Chair recognizes the 
gentleman from Westbrook, Mr. Laffin. 

Mr. LAFFIN: Mr. Speaker, Ladies and Gen
tlemen of the House: I rise today to support the 
passage of Committee Amendment "A". You 
know many of us through our lifetime, we are 
very fortunate. We work at a plant or we work 
in conditions where hearing is not impaired. I 
would like to ask my friends of this House, 
what is the loss of your hearing worth today? 

People that work on paper machines, they 
lose their hearing very young in life, many 
people. We have a paper machine in our city 
that will run a mile a minute. If you don't think 
that baby can roll out some paper, it is about 
two blocks long and the noise is unbearable. 
You wouldn't believe the noise that comes 
from that machine, and they done everything 
humanly possible, all the intelligent scientists 
we have, all the papermakers who spend their 
lifetime trying to cut down noises on these 
paper machines, still, it can not be done. I ask 
today for a little compassion. 

My hearing is worth a lot to me, and I have a 
very good friend who is 34 years old, and I have 
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to holler at him for him to hear me, and I talk 
fairlv loud sometimes. He has lost that from 
the paper machines. 

I say that any bill that comes before this 
House that will help people who have to make a 
living. raise their family and work under those 
conditions should have the consideration of this 
House. should have the consideration for 
people regardless of these smalL little things 
that we pick out to find fault with, regardless of 
what it costs for the insurance of these things. 
What do you value - money or your health? 
Well. if you give me the choice there is no 
choice at all. 

I would certainly hope today that we could 
support the "ought to pass" report. 

Thereupon on motion of Mr. Baker of Port
land. Report "A" was accepted in non-concur
rence and the bill read once. Committee 
Amendment .. A" 1 S-581 was read by the Clerk 
and adopted in non-concurrence and the bill as
signed for second reading the next legislative 
da~·. 

The Chair laid before the House the fourth 
tabled and today assigned matter: 

Bill. .. An Act to Coordinate, Effectively Uti
lize and Comprehensively Plan the Service 
:'-ieeds of Maine's Children and Families by Es
tablishing a Maine Council of Families and 
Children. County Councils on Families and 
Children and a State Office for Children and 
Families" IH. P. 12541 ICommittee on Health 
and Institutional Services suggested) 

Tabled-March 29, 1979 by Mrs. Prescott of 
Hampden. 

Pending-Reference. 
On motion of Mrs. Prescott of Hampden, was 

referred to the Committee on Health and Insti
tutional Services. ordered printed and sent up 
for concurrence. 

The Chair laid before the House the fifth 
tabled and today assigned matter: 

BilL" An Act to Increase the Surplus Account 
of the Kennebec Sanitary Treatment District" 
IH. P. 2231 IL. D. 2711' 

Tabled-March 29. 1979 by Mr. Davies of 
Orono. 

Pending-Passage to be Engrossed. 
lVir. Boudreau of Waterville offered House 

Amendment .. A" and moved its adoption. 
House Amendment "A" IH-145) was read by 

the Clerk. . 
The SPEAKER: The Chair recognizes the 

gentleman from Waterville. Mr. Boudreau. 
:\Ir. BOUDREAU: Mr. Speaker. Ladies and 

Gentlemen of the House: This bill came out of 
the Public Utilities Committee last week with 
a unanimous "Ought to Pass". What it would 
do would be to allow the KSTD to increase their 
surplus account from the $25,000 now in their 
charter to $100,000. This amendment would ask 
that those funds be put into that fund in incre
ments of $20,000 per year to a maximum of 
$100.000 by 1982. I would hope that this would be 
a compromise on this issue. I move passage. 

Thereupon, House Amendment "A" (H-145) 
was adopted. 

Mr. Carter of Winslow offered House Amend
ment "B" and moved its adoption. 

House Amendment "B" IH-149) was read bv 
the Clerk. . 

The SPEAKER: The Chair recognizes the 
gentleman from Winslow. Mr. Carter. 

:VIr. CARTER: Mr. Speaker. Ladies and Gen
tlemen of the House: Briefly. what this amend
ment does is. it requires that any changes in 
the original charter of the Sanitary Treatment 
District be approved b~' the participating com
munities. What in effect this does is. and I hate 
to use the term. it works similar to the way our 
Constitution works. We. as elected representa
tives. may not change the Constitution unless 
II'e refer back to the people and, in essence, 
this would require the same thing of the trus
tees of the district. They would not be allowed 
to change the charter unless they refer back to 

the communities. This is the type of thing - as 
I said before, I hate to mention the word but it 
is like having the foxes guard the chicken coop. 
This would prevent the district trustees from 
doing anything to change the charter that was 
not approved by the participating commu
nities, and I would hope you would support its 
adoption. 

Thereupon. House Amendment "B" was 
adopted. 

The Bill passed to be engrossed as amended 
by House Amendment" A" and House Amend
ment "B" and sent up for concurrence. 

The Chair laid before the House the following 
matter: 

Bill" An Act to Permit the Publication of the 
Names of Juveniles in Connection with Arrests 
and Court Appearances" tH. P. 18) (L. D. 35) 
which was tabled earlier in the day and later 
today assigned pending the motion of Mr. Hob
bins of Sa co to adhere. tIn the House. passed to 
be engrossed as amended by Committee 
Amendment "B" (H-1l81. (In the Senate. 
passed to be engrossed as amended by Senate 
Amendment "A" S-67) 

The SPEAKER: The Chair recognizes the 
gentleman from Rockland, Mr. Gray. 

Mr. GRAY: Mr. Speaker. I move that we 
recede. 

The SPEAKER: The Chair recognizes the 
gentleman from Saco, Mr. Hobbins. 

Mr. HOBBINS: Mr. Speaker and Members of 
the House: I would just like to have an explana
tion from the gentleman from Rockland. Mr. 
Gray, why he wants to recede. 

The SPEAKER: The gentleman from Saco, 
Mr. Hobbins. has posed a question through the 
Chair to the gentleman from Rockland, Mr. 
Gray. who may answer if he so desires. 

The Chair recognizes that gentleman. 
Mr. GRAY: Mr. Speaker. Ladies and Gen

tlemen of the House: I would like the opportu
nity to offer an amendment. 

Thereupon, on motion of Mr. Gray of Rock
land, the House receded from its action where
by the Bill was passed to be engrossed. 

On motion of the same gentleman. the House 
receded from its action whereby Committee 
Amendment "B" (H-1l8) was adopted, and on 
motion of the same gentleman, the Amend
ment was indefinitely postponed. 

The same gentleman offered House Amend
ment "A" and moved its adoption. 

House Amendment "A" (H-142) was read by 
the Clerk. 

The SPEAKER: The Chair recognizes the 
gentleman from Rockland. Mr. Gray. 

Mr. GRAY: Mr. Speaker, Men and Women of 
the House: I would like to take just a minute to 
explain this amendment, and I am going to 
start with present law. 

Presently, A, B, and C crimes are open to the 
public. Other charges of juveniles crimes are 
open to the public only when such juveniles 
crimes are combined with A, Band C crimes. 
Records of less serious crimes. these are the D 
and E crimes, are, by law, closed to the public. 
This amendment that I am offering now would 
give the court discretion to allow public inspec
tion of certain court records: namely. the peti
tion and the order of adjudication in juvenile 
crimes involving D and E crimes and other 
minor offenses. In other words. rather than to 
prohibit the release of the names or records or 
materiaL the court could use discretion. 

The public, of course, would continue to be 
excluded from the hearings in such cases, since 
the court would not be in the position to decide 
whether the juvenile's name should be made 
public until the case has been heard. The order 
of adjudication in such cases would be public 
unless the court decided it would be in the best 
interest of the juvenile to close these records. 

This is the primary difference between pre
sent law and what this amendment sets out to 
do - after a second of subsequent adjudication 
of guilt of a juvenile crime, the court would 

lose its power to close the records. alt hough 
hearings would continue to be closed. This 
amendment would make no changes in public 
hearings on Class A. B or C crimes or in public 
access to the court records in those cases. In 
other words. after the juvenile has committed 
a second or subsequent crime, the judge could 
no longer order that the names or the records 
be withheld. 

This is exactly the same amendment as the 
amendment that I just removed which this 
House accepted overwhelmingly two or tlm'e 
days ago. There were some language problem, 
with the amendment that this House accepl 
overwhelmingly, so it was suggest that IH' 
dress the language up a little bit so that there 
would be no question as to what its intent i, 

I now move adoption of this amendment. 
The SPEAKER: The Chair recognizes till' 

gentleman from Orono, Mr. Davies. 
Mr. DAVIES: Mr. Speaker, I would pose a 

parliamentary inquiry to the Chair. If the 
amendment that the gentleman from Rock
land, Mr. Gray, just killed in his action is the 
same as the one that he is currently offering. is 
this one properly before this body? 

The SPEAKER: The Chair would pose a 
question to the gentleman from Rockland. Mr. 
Gray. In his remarks a few minutes ago. he in
dicated that the amendment was the same. 
Would the gentleman care to elaborate on that'.' 

Mr. GRAY: Mr. Speaker, I couldn't say that 
it is exactly the same, because if it was I 
wouldn't have offered this House Amendment. 
What I am saying is, it was necessary to clarify 
language that left some question in the legal 
minds here in the House, so this amendment 
was necessary to accomplish that. 

The SPEAKER: The Chair would advise the 
gentleman that the amendment which was in
definitely postponed was Commitee Amend
ment "A", which the Senate also indefinitel\' 
postponed. As a result of the motion of the gen
tleman from Rockland. Mr. Grav. both b()die~ 
have now rejected Committee Amendment 
"A". Then the gentleman indefinitely post
poned Committee Amendment "B" Commit
tee Amendment "A" is not before this bod\'. :\s 
a result, both Committee Amendment .. A'" and 
Committee Amendment "B" have now been 
rejected. The amendment offered by the gen
tleman from Rockland contains the same ma
terial as Committee Amendments .. A" and 
"B". 

Further. the Chair would advise the gen
tleman, and to make matters even more con
fusing, the other body also tacked on Senate 
Amendment "A" and it would appear at thi~ 
point that it may well be that the only thing 
that is amendable is Senate Amendment A 

Based on that and pursuant to House Rule 1. 
the matter will be tabled pending a further 
ruling from the Chair. 

Thereupon. tabled unassigned pending a 
ruling from the Chair. 

----
(Off Record Remarks I 

On motion of Mr. Berry of Buxton. adjourned 
until Monday. April 2, at 100 'clock in the morn
ing. 


