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LEGISLATIVE RECORD — HOUSE, MARCH 9, 1978

-~ ‘Thursday, March 9, 1978

The House met according to adjournment
and was called to order by the Speaker.

Prayer by the Reverend David L. Glusker of
the Green Street Methodist Church Augusta.

Reverend GLUSKER: Let us pray. Lord
God, we pause before You focusing all of Your
heahng and redemptive power upon this body
and upon all of those persons who are involved
in_the decision. making process, particularly
within thls, our state. We pray that You will
_enable us in every way to make right decisions,
to use all of our facilities to the best of our abil-
* ity and that we will be conscious of the needs of
the persons whom we serve as we administer
justice. Lord, we pray Your blessing upon us,
that our decisions may enrich all who are in-
volved in the life of this state and that we, too,
may be called Blessed, Amen.

The ]ournal of yesterday was read and ap-
proved : .

: - Committee of Conference

'I‘he Commrttee of Conference on the dis-
agreeing action of the two branches of the Leg-
islature ' on’ RESOLVE,  Authorizing" Certain

Employees of the State of, Maine to Request an

Extension of Employment After Their Manda-
tory Retirement Age, Years of Service Re-
~'quirement. or Age ‘and Years of.Service
Requirement (H: P. 2101) (L. D. 2140) asks
- leave to report; that they are unable to agree.
Signed: . -
Messrs, KELLEHER of Bangor
- DAVIES of Orono
SPROWL of Hope

Slg ed:
Messrs HICHENS of York
LEVINE of Kennebec

= of the Senate ’

Report was read,

On motion of Mr, Kelleher of Bangor the
" Report was rejected.

" On further motion of the same gentleman the

House' voted: to_ further insist and. request a.

second Commlttee of Conference

Orders =

An Expresswn kof Legislative Sentxment (H ’

P: 2201) recognizing that: the.Telstar Regional

High School Cheerleaders have won the State’

~ Division IT Cheering Championships for 1978
_Presented by, Miss Brown of Bethel.

The Order was read and passed and sent‘ up

for concurrence :
An Expresslon of Legrslatxve Sentiment (H.
P. 2202) recognizing that: the Rebels of Telstar
" Regional High School have won the New Eng-
land Interscholastic Ski Championship for 1978
Presented by Miss Brown of Bethel. ‘
The Order was read and passed and sent up
for concurrence,

An Expressron of Legxslatlve Sentiment (H.
P. 2203) recognizing that: Ina T, H. Stinneford,
a long time resident of Winslow and the oldest
living graduate of Colby College, is celebrating
tlzg;a 100th anmversary of her birth on March 22,

8

‘Presented by Mrs. Kany of Waterville (Co-
sponsors: Mr, Carey of Waterville, Mr, Bou-

© dreau of Waterville, Mr. Carter of Wmslow)

The Order was read and passed and sent up
for concurrence : :

An Expressron of Leglslatlve Sentiment (H.
P. 2208) recognizing® that: - Mrs. Annie B.
McGown, distinguished citizen of Ellsworth,

. recipient of the Boston Post Cane Award and -

elder  family member of five living genera-
tions, will, on March 15, 1978, celebrate with

famlly and friends of the commumty the 100th

. annjversary of her bxrth

—of the 'Housre. :

Presented by Mr. Silsby of Ellsworth.

The Order was read and passed and sent up
for concurrence.

An Expression of Legislative Sentiment (.
P. 2209) recognizing that: Lou Gene Carroll of
Hancock, celebrated the 100th anniversary of a
joyful life filled with love and appreciation on
Tuesday, February 21, 1978

Presented by Mr. Silsby of Ellsworth.

The Order was read and passed and sent up
for concurrence. - )

An Expression of Legislative Sentiment (H.
P. 2210) recognizing that: Coach Ordie Alley of
the Jonesport-Beals Royals has lead his boys to
their eighth Eastern Maine Class D Basketball
Champlonshlg

Presented by Mr. Nelson of Roque Bluffs.

The Order was read and passed and sent up
for concurrence.

An Expression of Legislative Sentiment (H.
P. 2211) recognizing that: the Dixfield High
School Cougarettes are the Girls’ Basketball
Class C Maine Champions for 1978-

Presented by Mr. Rollins of Dixfield (Co-
sponsor Senator O’Leary of Oxford)

The Order was read and passed and sent up
for concurrence :

An Expressron of Legrslatrve Sentiment (H.
P. 2214) recognizing that: Edwin H. Pert, Clerk
of -the Maine House of Representatrves has
been elected vice-president of the American
Society of Legislative Clerks and Secretaries

Presented by Mrs. Tarr of Bridgton (Cospon-
sor: Mrs, Najarian of Portland)

The Order was read and passed and sent up
for concurrence,

A Joint Resolution (H. P. 2207) in memory of
Walter F. Trundy who served 68 years as a
town clerk, registrar of voters and historian of
Stockton Sprmgs

Presented by Mr. Shute of Stockton Springs

(Cosponsor: Senator Greeley of Waldo)

.The Resolution. was read. and adopted and
sent up for concurrence.

A Joint Resolution (H P. 2213) in memory of
The Honorable Leslie E. Boothby, Sr., of Liver-
more, a prominent farmer and public servant
- Presented by Mr. Lynch of Livermore Falls.

The Resolution was read and adopted and

- sent up for concurrence,

House Reports of Committees
- Ought to Pass
: Passed to Be Engrossed
Mr Henderson from the Committee on Local
and . County. Government on RESOLVE; for
Laying of the County Taxes and Authorlzmg
Expenditures of Hancock County for the Year
1978 (Emergency) (H. P. 2204) (L. D. 2180) re-

porting ‘‘Ought to Pass” — pursuant to Joint .

Order H. P. 1986

Mr. Henderson from the Committee on Local
and County Government on RESOLVE, FOR
Laying of County Taxes and Authorlzmg Ex-
penditures of Franklin County for the Year 1978
(Emergency) (H. P. 2205) (L. D. 2181) report-

ing ‘Ought to Pass’’ — pursuant to Joint Order i

H. P. 1986

Mr. Henderson from the Committee on Local
and County Government on RESOLVE, for
Laying of the County Taxes and Authorizing
Expenditures of Penobscot County for the Year
1978 (Emergency) (H. P. 2206) (L. D, 2182) re-
porting “‘Ought to Pass™ — pursuant to Joint
Order H. P, 1986 -

Reports were read and accepted and the Re-
solves read once. .

Under - suspension of the rules, the Resolves
were -read- the second time, passed to be en-
grossed and sent up for concurrence.

Divided Report
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Indefinitely Postponed
Majority Report of the Committee on State
Government reporting “Ought to Pass’’ as
amended by Committee Amendment “A" (H-
1133) on Bill ‘*An Act to Transfer the Division
of Motor Vehicles to the Department of Trans-
portation” (H. P. 2079) (L. D. 2133)
Report was signed by the following mem-
bers:
Mrs. SNOWE of Androscoggin
Mr. COLLINS of Aroostook
— of the Senate
Mr. CHURCHILL of Orland

Mrs. KANY of Waterville
Mrs. MASTERTON of Cape Elizabeth
Messrs. SILSBY of Ellsworth
CURRAN of South Portland
VALENTINE of York
Mrs. LOCKE of Sebec

Ms. BACHRACH of Brunswick
Mr. STUBBS of Hallowell
— of the House
Mmorlty Report of the same Committee re-
porting ““Ought Not to Pass’ on same Bill.
Report was signed by the following member:
Mr - DIAMOND of Windham
— of the House
Reports were read.
The SPEAKER: The Chair.recognizes the
gentleman from South Portland, Mr. Curran,
Mr. CURRAN: Mr. Speaker, I'move that the
Majority *‘Ought to Pass” Report be accepted.
The SPEAKER: The gentleman from South
Portland Mr. Curran, moves that the Majority
“Ought to Pass” Report be accepted.
The Chair recognizes. the gentleman from
Enf1eld Mr. Dudley.

DUDLEY: Mr Speaker and Members of
the House I am not against progress but I am
against change just for the sake of change. I
have made a pretty close observation of this
change, and as far as I can see, it is just a
change for the sake of change,to say you have
done something, changed somethlng Itislikea
woman keeping house and moving a chair from
one side of the room to the other.:

The' people running the Transportatron De-
partment have' got more than they can run

- right now. In my opinion, they are not doing a .

very good job running that and I don’t want
them to try to run some more. For this reason,
and this reason would be substantial enough for
me to vote against this bill, but I hope if you

- take a close look at what the Transportation

Department is doing in your area and the state
in general, you will see that they have got all
that they can contend w1th now wrthout giving
them more.

I am quite conservatlve in some areas, and if
this would save us $2.50, I would be interested
in doing it, but by making a close observation
of this, I don’t find where it will save us $2.50:
it may even cost us more. It is just a.change for
the sake of a change and I am opposed to it and
I hope this House, and I recommend that we
accept the mmorlty report eventually. .- :

The' SPEAKER: The Chair recognizes the
gentleman from South Portland, Mr. Curran.: -

- Mr. CURRAN: Mr. Speaker, Ladies and Gen-
tlemen of the House: I would differ with the
good gentleman, that it isn’t a change for the
sake of change and the potential is greater than
a.dollar and a half. There is the possibility of
perhaps a seventy-five to a hundred thousand
dollar savings by making this particular move.

I would remind you that the operation of
Motor Vehicle is already physically located in-
the DOT building, I would also remind you that
in the proposal, the entire staff and employees
are shifted over to that department. It is not
the people who are working in DOT who are
going to have to absorb the work of Motor Vehi-
cle..We are not depleting the number of em-
ployees involved in that function. The head of
the Motor Vehicle Division would assume the
position of a deputy in DOT to directly super-
vise that operation, and I think one of the other
unigue features of this particular proposal is
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that there is a possibility of expansion of ser-

vices to Maine people with a reduction in costs,

and that is by using your regional offices of

DOT and your Motor Vehicle Division to give

out some of the various kinds of permits that
. are currently being done by one or the other but

not both.

I think there is the potential here for greater

. service to. Maine citizens at less of a cost,
Physically they are there now, and to the mem-
bers of the committee who sxgned the ma]orlty
report, it makes sense. -

The SPEAKER!: The Chair recognizes the
gentleman from Windham, Mr. Diamond.

Mr.. DIAMOND: - Mr. . Speaker, - Men. and
Women of the House: This is the first time in
two years and almost 200 committee reports
that I was the only one signing out against 12
members of my committee, but I sincerely be-
lieve that this bill has a lot of problems with it,

and I just want to take a second to explain to ~

you why I signed it out and why I hope you will
- confirm the minority report.

It is really not a good bill: It has a lot of prob-
lems with'it.- I think the committee has over-
looked some vital points. The hundred thousand
dollar savings that you heard is, indeed, just :
that -~ questionable.™ Also at: the  committee
- hearing, we heard points-about saving positions
in the state. That may be true; maybe one or
fwo or possibly three positions we are talking
about, but it really does not seem to be substan-
- tial.: Those are minor points,: There are some

major points that IT'am concerned about.

Right now we have'in DOT over. 2,400 em-
ployees — right now. This is before the turn-
pike and:Motor .Vehicle Division if. this: bill
passes. What we are having here is a homoge-
neous agency, and I think Roger Mallar; con-
trary to some reports you have heard from my
right-hand corner, I think he is a fantastic ad-
ministrator and probably one of the best ad-
ministrators this state has seen in a long time,
But there are two things wrong with Commis-
sioner Mallar; number one, he is mortal; he is

mortal pohtlcally and he is mortal physrcally, :

like you and I are, and he is not always going to
be around. T would question: if anybody. else
could even come close to handling an agency of
this size, which we are apt to create if we pass
this bill. I think the possibility, then, of cre-
ating and substantiating ‘a’ concern we have
back _home of our people saying agencies are.

change the Motor Vehicle Division from where
it presently is, then it should be put into the
Taxation Department, that is where it belongs,
because the Taxation Department is primarily
the agency involved in collecting revenue. I
think to combine the two of them is a complete
mistake, and I would move the indefinite post-
ponement of this bill and all its accompanylng
papers,

The SPEAKER: The gentleman from Wind-
ham, Mr. Diamond has requested a roll call
vote. For the Chair to order a roll call, it must
have the expressed desire of one fifth of the
members present and voting. All those desiring
a roll call vote will vote yes; those opposed will
vote no.

A vote of the House was taken, and more
than one fifth of the members present having
expressed a desire for a roll call, a roll call was
ordered. ‘

The SPEAKER: The Chair recognizes the
gentleman from Limestone, Mr. McKean.

Mr. McKEAN: Mr. S eaker, Ladies and Gen-
tlemen of the House: I hadn’t planned to get up
and speak on this particular item. I had my
own feelings on it, but I received a call today
from a good friend of mine and a very good con-
stituent in my district and he asked that I do

“say something: T feel arobligation to hirm that I™

should.

The Secretary of State’s Office is prrmarlly a
two-function office — a licensing agency and a
revenue collection agency, and we are talking
approximately $20 million annually in revenue
collections. I just wonder, if we were to take
this type of an agency and put it in the large bu-
reaucratic agency now, in the Department of
Transportation, would it be as efficient a col-
lection agency as it is now? Presently, because
of the uniqueness of it and the fact that it is
small, it is a very effective organization.

I looked at the increase of services that we
had down there, just in the past two years that I
have been cognizant of what goes on in the Sec-
retary of State’s office. I looked at the in-
creased services to my citizens of my district;
right now, I can call the Secretary of State’s
Office with a problem on registration or licens-
ing and within two or three days, I would have
an answer or the problem resolved, and I think
?}ecause this agency is so small, T am able to do

is

' Llook at the local registration efforts that we
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their decisions and requirements through the
Secretary of State. It seemed to us to be a
neater and more efficient way of operating.,

The SPEAKER: The Chair recognizes the
gentlewoman from Cape Elizabeth, Mrs., Mas-
terton.

Mrs, MASTERTON: Mr. Speaker, Ladies
and Gentlemen of the House: I would like to
remind the members of the House that this pro-
posal came out of a task force of two years ago.
and in the first regular session of the legis-
lature; we asked for a joint feasibility study on
the transfer of the Motor Vehicle Division to
the Department of Transportation and ' you
have all received a copy of that study this year.

You have heard about the savings likely to
take place, anywhere from $75,000 to $100,000 a
year and a second basis for this transfer — I
would like to read from this report: ‘“‘Possible
expansion of some services to-the publi¢. The
Motor Vehicle Division currently operates 11
branch offices and the Department of Trans-
portation operates 7 division offices; three of
the 7 DOT division offices are located in com-
munities where there is also a Motor Vehicle
Division Office. These are at Ellsworth,
Bangor and Rockland. The DOT office in Dix-
field is six miles from the MVD' Office in
Mexico. Therefore, in four locations, a poten-
tial exists for the sharing of a joint facility.
Also, the DOT Office in Fairfield could be mod-
ified to serve as an MVD branch office, This
would require additional personnel to staff the
public counters, The physical plant and loca-
tion of a motor vehicle branch-office is based
upon availability to the public for parking, ad-
ministration of driver examinations and de-
signed with large lobby areas and window
counters for public service. it would be possi-
ble, in the future, to remodel or add to DOT of-
fices in a joint facxhty to provide space for a
motor vehicle branch office. This combination
would not necessarily result in fewer em-
ployees but would allow dollars to be saved in-a
rental maintenance and operation of facilities
over a long period of time. This_combination
could not be accomplished immediately, dueto -
long-term lease arrangements for the Motor
Vehicle Offices and the finances needed for re-
modeling and integration into the Motor Vehi-
cle Drvrslon computer. system for the DOT
offices.”” So, we are talking about long term
savings, mte rating. these services. -

just foo large would be substantiated. We;
indeed, would be building a huge agency, and it
~we are having trouble now getting through the
agencies we have; adding on-andbuilding on
and creating another one, to me 1s the wrong
direction,
- I know. there are pohtrcal reasons floatmg
around for this and I don't want to get into that.
because that is not part-of my functioning on
this bill; I'am not into that, I realize what is
going on. My sincere: concern, I-have: just
stated, and I hope you vote against the majori-
ty report and I would ask for the yeas and nays.
~The SPEAKER::The' Chair recognizes: the
gentleman from East Millinocket;: Mr.: Birt.
Mr.-BIRT: Mr, Speaker, Ladies and Gen-
tlemen of the House: I commend the young
gentleman from Windham; Mr. Diamond, for
the position he has taken on this bill.
Personally, I have some real objections to

combining ‘a‘service agency with a collection

agency: The Department of Transportation pri-
marily is a service agency in looking after the
highways of the State of Maine, also being in-
volved in collecting their own funds for their

operation.: I" think it is' philosophically a:bad

idea to get into. I'think the present system has
worked very well. I think the fact that it hasa

close relationship: to: the: legislature and the:

method of appointment of the Secretary of the
- State, gives us a little bit of contact with them;

“now have that we didn’t have before and if is

working. I think it is working because we area
small type of an office situation where every-

bgaldy knows everybody and the work is compat-
ible

1 think last but not least there are poTtxcaT
reasons, and if' I-am on the' Committee of
Transportation or any other committee and the
department which I am trying to help or rep-
resent is issuing my licenses, I may not feel foo

“comfortable. That is why I think and a few of
. the citizens in my district also think that this is

a mistake to put this type of an effort into the
Department: of = Transportation.: They. say,

saving money. I will guarantee you one thing,

you take any two agencies in state government
right now and combine them, you can save the
same amount of money or more, not just these
two, so to me that'is not as much a consider-
?tloll:l as to the service of my crtlzens in my dis-
ric

lIl would hope that you would postpone thls

The SPEAKER The Chalr recognizes the

gentlewoman from Brunswick, Mrs. Bachrach. -

Mrs. BACHRACH: Mr. Speaker, Ladies and

Gentlemen of the House: I won't say much :

more about it, but I Just wanted to add that if
people feel that it won’t be the same personnel

they are dealing with, that is not true. They "
will keep exactly the same personnel and the

and T think probably it could be lost if we were
fo move it over to another department.

This philosophy has been kicking around for
.- quite some time, I think if there is a desire to:

same direction from the man who is presently
at the head of the Motor Vehicle Division as
they had before. The only thing is that the
Motor Vehicle Division won't have to run all of

Point number three was internal duphcatlon
between the two divisions. Areas of duplication
exists between any two state agencies. These
areas of duplication fall primarily within the
internal support services, such as stock rooms,
budget and financial management employee
relations, payroll paperwork and copy repro-
duction functions. The proximity of these two,
particular agencies, both already in the Trans-
portation building lends itself to the combina-
tion of some of the support services with the'
result in savings of space and personnel.

These are two perfectly good reasons why we
should vote against indefinite pmtponement
and go along with this bill. -

The SPEAKER: The Chair recognizes the.
gentleman from East Millinocket, Mr. Birt.:

Mr. BIRT: Mr. Speaker, Ladies and Gen-
tlemen of the House: I also reviewed: the
report. ‘I thought the comments that were
made in there to encourage or support this con-
solidation were of only minimal value. In the
first place, there is absolutely no reason why
these services couldn’t be rendered in the same .
buildings and the operation of the Motor Vehi-
cle Department be still left under the Secre-
tary of State’s Office, I think.the
recommendations that were made to endorse
this program are of such minimal value they
are insignificant.

The SPEAKER:_A roll call has_b,eeLor.dered
The pending question is on the motion of the .
gentleman from East Millinocket, Mr, Birt,
that this Bill and all its accompanying papers
be indefinitely postponed. Those in favor will
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vote yes; those opposed will vote no.
ROLL CALL

YEA — Ault, Austin, Bagley, Beaulieu,
Bennett, Berry, Berube, Biron, Birt, Blodgett,
Boudreau, P.; Brenerman, Brown, K.L.;
Brown, K.C.; Bunker, Burns, Bustin, Carey,
Carrier, Carroll, Carter, F.; Chonko, Conners,
Cote, Cunningham, Davies, Dexter, Diamond,
Drinkwater, Dudley, Durgin, Dutremble,
Elias, Fenlason, Flanagan, Fowlie, Garsoe,
Gillis, - Gould, Gray, Green, Hall, Hickey,
Hunter, Immonen, Jackson; Jalbert, Jensen,
Joyce, Kane, Kelleher, Kilcoyne, Laffin, La-
Plante,” Lewis, Littlefield, Lizotte, Lougee,
MacEachern, Mahany, Marshall, Martin, A.;
Maxwell,” McHenry, McKean, Mitchell,
Nelson, N.; Norris, Palmer, Pearson, Peltier,
Peterson, : Plourde, Post, Quinn,” Raymond,
Rideout, - Rollins, *Smith,” Spencer, Sprowl,
Stover, Strout, Talbot, Tarbell, Teague, Tier-
ney, Tozier, Trafton Tw1tchell Valentme on-
lette, lefong, Wood Wyman.

NA — Aloupis, Bachrach, Benoit, Bou-
dreau, A.; Carter, D.; Churchlll Clark Con-
nolly, Cox Curran, Devoe Dow, lel Goodwm
H.; Greenlaw, Henderson, Higgins, Hobbins,
Howe, Huber, Hutchings, Kany, Locke, lunt,
Lynch, Mackel, Masterman, Masterton, Mec-
Breairty,  McMahon, McPherson, Morton,
Nadeau, Najarian, Nelson, M.; Paul, Perkins,
Prescott Sewall; Shute, Sllsby Stubbs Tarr
Torrey, Truman Whlttemore The Speaker

“ABSENT" — Goodwm K.; Hughes, Kerry, -

‘Mills,” Moody, Peakes, Therlault Tyndale. :
Yes 96; No, 47; Absent 8.

=The SPEAKER: anety-srx havmg voted in

the affirmative and forty-seven in the negative,

w1t1h eight bemg absent, the motion does pre-

vai

with to the Senate,
Divided Report

MaJorlty Report of the Committee on State
Government reporting ‘'Ought Not to Pass’’ on
Bill *‘An ‘Act Providing the Governor with the
Procedure for Reorganizing a Department or
%ger;cg)of State Government” (H P. 2137) (L.

216

bers:-
Mr.: CHURCHILL of Orland S
MASTERTON:  of Cape Elizabeth

Mrs.
Messrs, DIAMOND of Windham
©" SILSBY ‘of Ellsworth
CURRAN of South Portland
L VALENTINE of York
Mrs. = LOCKE ‘of Sebec
Mrs. - KANY of Waterville

Ms. BACHRACH of Brunswick -
Mr, STUBBS of Hallowell :
- of the House.
Mmorlty Report was signed by the followmg
members:
Mr. .~ COLLINS of Aroostook
- Mrs. SNOWE of Androscoggm
— of the Senate
Reports were read,
“The SPEAKER: The Chair recogmzes the
gentleman from South Portland, Mr. Curran.

/Mr. CURRAN: Mr, Speaker, I move that the =

House accept - the - MaJorlty “Ought Not to
Pass”’ Reg)ort

The SP

" gentleman from Gorham, Mr.. Quinn, =~
Mr. QUINN: Mr, Speaker, Members of the

 House: .Speaking as the sponsor of the bill and

~the Representative from District 30, I should
~ object to the motion of Representatlve Curran

: and 1 should urge you to accept the mmorlty‘

ort.

Thls baslc effort that this bill tried to do has
been under way for two legislatures now; it is
in its fourth year. The procedure itself has been
adopted by 22 states and adopted bly the Con-
gress of the United States, In genera lprlncxple
it is good. There is a fact about the bill itself
however, to which some people obJect and you

*By: unanimous consent,; ordered sent forth--

Report was 51gned by the followmg mem-,

AKER: The Chair recogmzes the\

must understand where the actual power
comes from.

The original proposal says that the Governor
shall have the authority to reorganize the ad-
ministrative branch of the government and
that this reorganization shall take effect unless
the legislature objects. This gives the Gover-
nor a great deal of power.

The Governor came to me and asked me if I
would sponsor the bill in this session early in
the year, at the end of last year, in fact, and I

indicated I would but I reserved the pr1v1lege of

reading it and making sure I approved of all its
aspects. The bill didn’t get in printed form to
me until the middle of February and, at that
time, when it did, I read the bill and I objected
to that last provision, the one that says the leg-

. islature must disapprove. I felt that that

represented "a sizable constitutional shift to
power between the branches. I don't feel that
the Governor should have authority to reorga-
nize state government and force the legislature
to vote against him, because the practical me-
chanics of that are, if a Governor can control 16
Senators, he can do anything he wants to reor-
gamzatlonally with the government of Maine, I
do not agree with that, so I said I would sign the
bill and sponsor it and try to get it passed if we
changed those words to read, ‘“The legislature
must approve any reorganization plan the Gov-
ernor has,’! thus putting the onus or the burden
of accomplishing any changes directly where it
belongs, right here in the legislature, where we
retain complete power to make any changes
that: the  Governor may propose. In other
words, the Governor, under this bill, w1ll pro-
pose the leglslature will dispose.

Some people then objected to the bill. They
said, in fact, it is cosmetic. The Governor can
propose now. and the legislature can dispose
now and what is changed and why do we want
to waste time filling up the law books with un-
necessary leglslatlon‘? My answer to that is, in
part is placatory. -

I do respect the Committee on State Govern-
ment a great deal and it is with some hesi-
tation, in fact, that 1 rise against this
committee report so overwhelmingly against
me, but I would rather deferentially point out

that the bill does do two or three things that -

makes it justifiable and worthwhile, (1) it stan-

dardizes the method by which any future Gov-

ernor may go about making changes, and I
think this is desirable. ' (2) it provides that in
the future and this, I would suggest, is a very
real reform and one in which we are interested,
it provides that any future changes proposed by
a Governor must have citizen participation. 1f
a Governor is going to propose a reorganiza-

tional plan to the legislature, then citizens:
must participate in: the development of this

plan. It also prescribes the formal method by
which such plans will be done, thus standardiz-
ing the procedures. It des1gns the plan format
for changes and it provides for specific limita-
tions of the changes and it establishes such
things as dates and procedures.

It also does one other thing, which is some-
what not as immediate and not as obvious, but
it does state clearly to the people of Maine and
to the administration of Maine and to any
future Governors of Maine the fact that this
legislature is concerned with reform, it is con-
cerned with economy, it is conicerned with effi-
ciency and it does encourage future Governors

to study the administration of Maine with a

view toward effecting exactly these things.
If we are to say no to this bill, simply because
we feel it doesn’t do enough we encourage

those critics of the legislature who say, “The
legislature is-not, in fact, concerned with effi-

ciency, they are not in fact concerned with
t;;portmg a Governor who is trying to do the
better for less money.’

Whlle 1 do agree, in conclusion, that the bill
is not earth shaking, I do remind you that it
maintains the present constitutional balance of
powers, It does keep the final dec1s1ons within
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the legislature. It does absolutely no harm and
it may do a great deal of good and, finally. it
prescribes a standard format and procedures
by which this thing will be done in the future.

Therefore, I would urge you to vote against
the motion to accept the Majority Report and
then let us accept the Minority Report.

The SPEAKER: The Chair recognizes the
gentleman from South Portland, Mr. Curran.

Mr. CURRAN: Mr. Speaker, Ladies and Gen-
tlemen of the House; I feel I should offer you
the committee’s various reasons for opposing
this particular piece of legislation. I guess the
first and one of the utmost réasons is that we
found it was unnecessary. We found that it
raised a great many false hopes, that a great
deal of it could be done now by executive order
in terms of public input into reorganization. We
found that if it were strictly enforced, it would,
in fact, limit the ability of the Governor to
offer reorganizational plans to this legislature.

In the proposal last year and in a letter re-
ceived by the committee this week, even the
bill in its present form is looked at'in a very
lukewarm position by the Governor. The origi-
nal proposal would have put reorganization in
the control of 16 members of the other body and
the Governor, and the gentlemen from Gorham
has taken that provision out, as he said, and
changed it around a bit.

One of the things that makes it really diffi-
cult and one of the things we are always accus-
ed of in the legislature is that we seem to do
things in the last few hectic days of the session,
According to the bill, and let's take this session
as an example, the Governor would submit his
reorganization. We would have 60 days to act
on it, while there are only 50 in session. Howev-
er,'a committee dealing with the reorganiza-
tion would have to hold the bill in committee
for 45 days, because during those 45 days, the
Governor can come back and amend his reor-
ganization, Even in a session where you have a
hundred days, if the bill does not appear until
March 1 and you go the 45 days for amending,

" that leaves very little time for constructive dis-

cussion on the item and we again find ourselves
in the last gasping breath of a leglslature trymg
to do reorganlzatlon

If you think back over last session and thls
session, reorganization of state government is
taking place and it will continue to take place..
We view. this particular piece of legislation as
being unnecessary at this time, putting time
constraints on this legislative body that are un-
necessary and may, in the end, produce some
reorganization where we will have many re-
grets.

For those reasons and for. others that are
minor and perhaps I don’t need to get into, we:
would urge you accept the Ma]orrty “Ought
Not to Pass’ Report.

The SPEAKER: The Chair recognizes the
gentlewoman from Waterville, Mrs. Kany.

Mrs. KANY: Mr. Speaker, Ladies and Gen-
tlemen of the House: I hope you go along with.
Representative Curran and the “Ought Not to
Pass’’ of the majority of the members of the
State Government Committee,

The truth about this bill is that it is just a
bunch of verbiage. There is no substance and
the only gosmve thing I would have said about
it would be that it really has helped the Maine
paper industry by using all this paper, seven
pages of almost nothing, except that the tax-
payers are paying for this paper. So I don’t

hink 1t even helps the Mame economy that

I would just like to pomt out one thing, for in-
stance, that this legislation talks about. This
legislation exempts the constitutional authori-
ty of the Governor, the Attorney General, Sec-
retary of State and the Treasurer of State. Of
course, it has to, that is about as much sub-
stance as you will find in this particular bill.

The SPEAKER: The pending question is on
the motion of the gentleman from South Port-
land, Mr. Curran, that the Majority ‘‘Ought Not
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to Pass Report be accepted All those in favor
will vote yes; those opposed will vote no.

A vote of the House was taken.

74 having voted in the affirmative and 22
having voted in the negative, the motion did
prevail: .

. Sent up for concurrence.
Order Out of Order .

An Expression of Legislative Sentiment (H.
P, 2212) recognizing that: Greeley High School
has achieved “outstanding . excellence in -the
fields of scholarship and sports by capturing
the Boys All Class State Swimming Champion-
ship and finishing as runner-up in the New Eng-
land Meet by having a freshman Cross Country
runner, Brian Pettingill' who ran #1 in Maine
and competed in the National competition and
by having two students, Rose Hickey and Steve
Andreason, who finished as finalist and semi-fi-
nalistin-the- National” Merlt Scholarshrp Pro-
gram

Presented by Mr. Garsoe of Cumberland

The Order was received out of order by unan-
imous consent and read.

The SPEAKER: The Chair recogmzes the
gentleman from Cumberland, Mr. Garsoe,

Mr. GARSOE: Mr. Speaker and Members of

- the House:-Thank you for reading thatinitsen=——

tirety, This is a significant expression of legis-
lative sentiment. I merely wish to comment on
the fact that Greeley High School, serving
Cumberland and North Yarmouth in the garden
spot of Cumberland County; is a small school;
yet, you have heard here today that they have
captured the state swimming championship for
all classes.. We have a young man_attending
Greeley, Brian Pettingill, who has captured the
first State AAU, Triple AAU. title, the New
England Regional AAU, running first, and
placed. fourth in the Nationals in. Washington
State, Also significant; I think, is the fact that
this excellence isn’t limited to athletics but is
expressed in the scholastic achievements that
. are being achieved in that school. It is a great
pleasure for me to have them here today and,
= Mr: Speaker, they are in the gallery. :
The SPEAKER: The Chair is pleased to rec-.
ognize the students. from the’ Greeley High
School in the gallery, the State Champion Swim
Team,  the State Champion Cross Countiry
winner, Brian® Pettingill, the National Merit
Scholarshrp winners, and they are accompa-.-

(H. P. 2055) (L. D. 2119) Bill *‘An Act to
Revise Maine’s Aeronautics Laws”” — Commit-
tee on Transportation reporting ‘‘Ought to
Pass'’’ as amended by Committee Amendment
“A” (H-1132)

On the objection of Mr. Pearson of Old Town,
was removed from the Consent Calendar.

Thereupon, the Report was accepted and the
Bill read once. Committee Amendment A’
(H-1132) was read by the Clerk.

The SPEAKER: The Chair recognizes the
gentleman from Old Town; Mr. Pearson,

Mr. PEARSON: Mr, Speaker Ladies. and
Gentlemen of the House: To all of the people in
the House who have been very interested in this
particular bill and one aspect of it that I have
been particularly interested in, and that is the
use of float planes on the waters of Maine, I
would like to relate to you, for the 16 or 17 or 18
different people in here who gave me help on
this; what the status of it'is.

The aercnautics bill is coming out with a
committee amendment that has nothing to do
with. float planes in the remote ponds of the
state, I had proposed to the committee that
they adopt a committee amendment that would
take away the power of the Land Use Regula-
tion Commission in-regulating float planes
landing-on small ponds-in"Maine: — "

I could really write a book about what has
happened along the road, but the short of it is
that I have thought better of it and I would like
to read into the record a letter from the Com-
missioner of Conservation, Mr. Barringer.
“‘“Senator. Greeley, Representative:Carroll
and Members of the Committee on Transporta-
tion: Re L. D, 2119, An Act to Revise Maine’s
Aeronautics Laws. Dear Senator Greeley, Rep-
resentative Carroll and Committee Members:
I understand that during your deliberations on
L. D. 2219, some consideration has been given
to an amendment which would prohibit the
Land Use Regulation Commission from regu-
lating sea plane use of certain water bodies. I
believe this to be an unnecessary and undesira-

__ble amendment, and I urge that it not be ac-.

cepted for several reasons:

““First, the staff of the Land Use Regulatlon
Commission will be recommending that the
commission not adopt regulations which will -
prohibit sea planes from use of any broad cate-
gory of waters, such as remote ponds. It is such’

__proposed. regulatlon _which _created_the recent.
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of our resources. ’

I would be pleased to provide you with other
information should you wish, Sincerely, Rich-
ard Barrmger Commissioner, Department of
Conservation,”

Mr. Speaker, Ladies and Gentlemen of the
House, I take this as an indication from Com-
missioner Barringer that the staff of Land Use
Regulation Commission will be recommending
to the commission that they not adopt any regu-
lations that would prohibit sea planes from
landing on the waters of the state. I take this as
a matter of intent on his part, and hopefully it
will be carried through.

The -SPEAKER: -The Chair recogmzes the
gentleman from Brewer, Mr. Norris.

Mr. NORRIS: Mr. Speaker Ladies and Gen-
tlemen of the House; I was at a service club
meeting last night in Brewer, and there was
quite a bit of concern over this bill. I have to
admit that I haven’t followed it. Perhaps some
member of the Transportation Committee
could answer my question on this bill. Were
there people heard that came in and testified to
extend the depth of this. bill and does this
amendment cover the objections that they had
to the original legislation?

The. SPEAKER: The Chair recognizes the
gentleman from Portland, Mr. Jensen.,

Mr. JENSEN: Mr. Speaker in response to
the gentleman’s question, the Committee on
Transportation dealt with this bill first a little
over a year ago, We probably had something in
the neighborhood of three or four public hear-
ings and we had working sessions, I am going
to guess five or six working sessions, At every
single working session, there were members of
the public invited, who did attend, people from
pilet schools and variety of others. We did
manage to correct most of the problems that
were brought up with the Civil Aeornautics
Patrol and several other groups. We did not
manage to solve all the problems of everybody.
For example, on the mil rate on.airplanes,
some wanted to drop down to as low as 6 mils.
The original bill called for it to be left at 13
mils. The committee finally decided that the
best way of doing it was to increase enforce-,
ment and set the upper mil rate at 9 mils, drop
it down 7, 5, 4 and finally 3 mils after a perlod
of five years, with a $10 minimum fee.

I think with the bill, the committee has put a
great deal of time and effort into.it. I think we.

~— mied by Preston Gillano, the Swim Coach and

teacher.: Would they please stand and accept
the greetings of the House. (Applause) ;

“'The Chair recognizes the gentlewoman from
“Portland, Mrs. Nelson, .

Mrs, NELSON: Mr." Speaker, Men and
Women of the House: These are truly glfted
and talented children,

The SPEAKER: . The Chaxr recogmzes the

“* ‘gentleman from Nobleboro, Mr., Palmer;

Mr. PALMER: Mr. Speaker and Members of
“the House: I would like to add that it is a pleas-
ure for me to see the gentleman from Cumber-
land finally get something through this House.

Thereupon, the Order recelved passage and
was sent up for concurrence,

By unanimous consent ordered sent forth-
with to the Senate, i

( Off Record Remarks)

—_—

Consent Calendar
o * First Day'

In accordance with House Rule 49 the fol-
lowlng item appeared on the Consent Calendar
for the First Day:

(H. P. 2064) (L. D. 2122) Blll“An Act to Clar- :
1fy the Status' of Intermittent State Em-
ployees’ Committee ' on ' State Government
~-reporting *'Ought' to Pass’ as amended. by

interest and_ confroversy relative to. these
water areas,

‘*Secondly, any regulatlons ‘which may . be
adopted by the commission will be only those.
which would allow the commission to consider
lakes and ponds on a case-by-case basis and
then only regulate use of those areas when
damage fo the resource can be demonstrated.
This approach appears in conformity with pro-.
visions of Chapter 6 of the Aeronautics Laws
which calls for consideration of regulations of
the Department of Environmental Protectxon
municipalities and others.” " "

‘‘Next, the construction of the amendment in
conflict with established constitutional authori-
ties relative to the separation of powers. Par-
enthetically, T would like to say that that was
the first amendment I proposed;: the second
ones were not defective constltutlonally b

“Further, any public input into the establish- -
ment of regulatlons is eliminated and the provi-
sions of the Administrative Procedures Act are

negated. I urge you to recogmze and av01d

these additional problems.

‘Finally, I understand from Mr. Alton Cian-
chette that the intent of the landing area and
airport reflstratxon provisions . is to protect
public health and safety. He spoke about these
matters at a public hearing held by the com-.
mission on February 22, and he supports. our.
most recent proposal to 'consider use of ponds

have solved most of the problems and while
everybody is not enthusiastic and wildly happy
about the bill, I think most groups are going to
find that they will accept it and fmd it much
much better than current law.

The SPEAKER: The Chair recogmzes the
gentleman from Corinth, Mr. Strout.

Mr. STROUT: Mr. Speaker Ladies and Gen-'
tlemen of the House; To answer the gentleman
from Brewer, what concerns he had at. the
meeting he was at last night, his concerns are ;
not taken care of in this bill — they are not.
taken care of.

Hopefully, what we had planned to do in the
future is to study this a little further and take,
care of those problems that were addressed in
one of our work sessions from those people in.

_ the Brewer area. This is our intention. . .. .
I realize that we haven’t done anything con-
cerning the private airports here, but we do, ,
hopefully, want to answer this in the future. ..
Thereupon, . Committee . Amendment “A”
was adopted and the Bill assigned for second
readlng later in the day.. . .- e

Passed to Be Engrossed , u
Blll ‘‘An Act Concerning the Number of Per-

"sons Required to be Covered by an Existing

Group Health Insurance Policy for its Renewal
or Replacement" (S. P. 689) (L. D. 2123) .

(Later Reconsidered) - . ...,

Was reported by the Committee on BlllS in

(H=1131)

No objection being noted, the above item was
ordered to appear on the Second ‘Day Consent‘
Calendar later in the day.

on a case-by-case basis. Again, I believe this
approach to be in concert with existing provi-
sions of the Aeronautics Laws. It allows contin-

ued consideration for the quality and large use

the Second Reading, read the second time, the i
Senate Paper was passed to be engrossed in
concurrence.
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Amended Bill

Bill “An Act to Facilitate Central Licensing
and Concerning Membership on the Maine Ath-
letic Commission” (Emergency) (H. P. 1908)
(L. D. 1969) (C. ““A” H-1128)

Was reported by the Committee on Bills in
the Second Reading, read the second time,
passed to be engrossed and sent up for concur-
rence.

Constitutional Amendment
Failed of Final Passage
RESOLUTION, Proposing an Amendment to
the Constitution to Grant to the Supreme Judi-
cial Court the Power to Remove a Judicial Of-
ficer from Office (H. P. 1886) (L. D. 1943) (H.
“B* H-1123) .
Was. reported by the Committee - on En-
grossed Bills as truly and strictly engrossed.
. The SPEAKER:. The Chair recognizes the
gentlewoman from Portland, Mrs. Najarian.
Mrs.: NAJARIAN: Mr. Speaker, Men and
Women of the House: I urge you not to vote for
final enactment of this constitutional amend-
ment: I think that it has very serious implica-
tions on the separation of powers between the
Judicial Branch and the Legislature. I believe
. the amendment we put on the other day might
have helped somewhat. The amendment said
that the court would rule on causes of removal
- if it were not covered by statute, and it is only
the ‘majority of this leglslature that has:to
decide what the causes of removal are going to

be. If we haven’t thought of somethmg, then

the courts can do that by a rule,
Most  constitutional amendments: that' are
brought before this House are around session
- after session. We give them lots of thought and
generally they don’t pass in the first term, but
they are around again and again. This is the
< first time this constitutional amendment has
.come up. We amended it in the final enactment
stage last week, which rneans that there are
still problems with it. :
... The Commission, the c1tlzens that recom-
mended . this recommended two things.  They
- adyised - the legislature on: problems of the
judges, and that we have passed, I think it is
enacted into law, and they have got half of what
they recommended and that is more than most
stiudy commissions get the first time around.

“'They: have the ability, if they see problems in -

. the court, to bring that before the legislature,
and I think that is good, because, obviously, if
there are problems with the ]udlcxary, we have
never heard of them up until now, and perhaps

the advisory committee will be able to bring

problems to our attention.

I hope that you wﬂl not voté for fmal passage .

today.

The SPEAKER: The- Chalr recogmzes the
gentleman from Standish; Mr. Spencer.. .
. 'Mr. SPEANCER: Mr, Speaker Ladies and
_Gentlemen of the House: I would like o speak
on behalf of the proposed constitutional amend-
“ment; What it does, it authorizes the removal

-of a jiudge in Maine by the Supreme Court. It

provides that the terms and the mechanism for

removal may. be established by court rule

unless. the legislature decldes to establish pro-
cedures by statute. -

"= 'The court has already told us how they plan'

to’ exercise this: authority under a proposed
court rule. They will establish- a committee
composed of two judges, two lawyers and three
laymen.  The ‘committee * will’ receive com-
plaints from the public, review them in private
and then recommend action. to the Maine Su-
preme Court. I  believe that this mechanism
will meet the needs for judicial discipline but,

if not, under the terms of the proposed constitu-

tional amendment, with the change that was
recommended or propoeed by Don Carter, the
leglslature may intervene by statute and estab-
lish a' different mechanism.

There have been three arguments presented .

against this amendment, and I believe that

none of them, in the final analysis, has merit.
The first is that the legislature is giving up'its

power. With the Carter amendment, that is not.

the case. In the final analysis, it is up to the leg-
islature to establish the terms and conditions
for removal, .

The second argument is that the court would
abuse its authority if it had the authority to
remove judges. And I would point out that in
over 25 jurisdictions around the country, the
courts have this authority and there is no ex-
ample that I have been able to find anywhere in
the literature where this authority has ever
been abused.

The third argument is that the legislature, if
it has the power to establish the terms and con-
ditions for removal, will abuse that authority. I
would point out that across the country, legis-
latures have this authority and there is no ex-
ample where that has been abused.

There are only three states that provide that
the authority to remove will be limited to court
rule, there are only two other states that do
that, and in most of the states across the coun-
try, it is up to the legislature to prescribe the
terms and conditions of removal.

I think the arguments against this amend-
ment do not have merit. I think that the pas-
sage of ' this amendment will establish a
practicable and workable system for judicial
discipline, and I think that it will increase
public confidence in the judiciary to know that
there is a workable mechanism.

I think we should learn a lesson from Massa-
chusetts, which has recently had a very diffi-
cult problem with a justice on their Superior

" Court who has allegedly received a free car -

from an insurance company while he was on
the bench and at the same time was hearing
cases that related to that. Massachusetts has
been going through a tremendous turmoil as a
result of that, and I think we ought to establish
? mechamsm that would deal with that 81tua-
ion.

The SPEAKER The, Chajr recogmzes the
gentleman from Rockland, Mr. Gray.

~Mr. GRAY: Mr. Speaker, Men and Women of
the House: I would like to offer a third argu-

~ ment, and that is in the case of allowing ap-

pointed officials to remove an elected official.
This would be in the instance of a judge of pro-
bate. To me, this would seem to be a somewhat

radical departure from what we normally ob-

serve as the separation of powers.
The SPEAKER: The Chair recognizes the
gentleman from Bangot, Mr. Kelleher. . -
Mr. KELLEHER: Mr. Speaker, Ladies and
Gentlemen of the House: In debate the other
day, some of the honorable members who were

supporting this constitutional suggestion were.

stating the possibility of disability, whether it
is physical or mental disabilities by the judges.
. I would submit that the constitution as I view
it, is a .very sacred document.” I would also
submit as far as I have been able to research
there has been no necessity in terms of imple-

- menting this kind of a change in ‘our constltu-

tion. .
I would also like to submit there is a separa-
tion of powers via the Legislature, the Exe-
cutive Department and the Judiciary. I further
submit, there is no need of putting the power of
rerrtloval in the hands of seven justices of this
state

Mr. Spencer, I think, created or expressed a
word here this morning that we should all
listen to and that is discipline. I understand the

- process that is being proposed here today, Mr.

Spencer, and I also understand the possibility if
it should ever arise of stifling descent among
the justices themselves. Just the inferences of
the fact there may not be a coercive, happy sit-
uation in the court, that, in fact, the possxbxhty
could arise because we. are all human beings
and mistakes could be made in appointment

- that, in fact, by even intimating the suggestion

to a member of the court that we may go back
to a process of impeachment or removal.
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If we have to do it, fet’s create it by statule.
My suggestion this morning is, ladies and gen-
tlemen, reject this proposal and then let the
good gentleman from Cumberland or from
Standish, in his committee next year, come
pack with a similar proposal that we had deal-
ing with the Governor’s Office on disability.
Let’s not tamper with the Constitution, at least
not at this level.

The SPEAKER: The Chair recognizes the
gentleman from Winslow, Mr. Carter.

Mr. CARTER: Mr. Speaker Ladies and Gen-
tlemen of the. House: I think the good gen-
tleman from Bangor hits the nail right on the
head. Now, he says let’s do it by statute, Now, I

_have all kinds of documents here and the pre-

sent statute that is on the books dealing with
removal of justices because of disability, if it
was ever challenged in the court is unconstitu-
tional, because we do not have that power, but
if we adopt the proposed resolution, we will
have that power.

We happen to be in a very difficult position.
We have to safeguard the separation of powers
and I submit fo you that my amendment does
just this. We also have to retain the checks and
balances, and my amendment also does this.

The document that we have before us is an
historical document. It gives, for the first time,
the courts the power to clean their own house.
Now, we have this right in the legislature. Why
should we begrudge the court system to do the
same, We would object if the courts would have
the final say in removal of one of these Rep-
resentatives in the House or in the other branch
and none of us would buy it. Now, why should
we not let the courts have the same privilege?
This is all we are doing. We are doing one thing
more, instead of exercising our separation of
powers once every seven years, when a judge
comes up for. reappointment, we will now fa-
cilitate the citizens right to object beforehand
by going through the commission and ultimate-
ly. by removal from the court if the case so
merits. This is all this Resolution does, it takes
nothing away from the people, It enhances the
opportunity for the citizens of this state to have
continued confidence in the court system. This
is all this does and I would hope that you would
hold fast and vote for this Resolution. :

The SPEAKER: The Chair recognizes the
gentleman from Millinocket, Mr, Marshall.

Mr. MARSHALL: Mr. Speaker Ladies and
Gentlemen of the House: If you recall, a few
weeks ago, I tried to offer an amendment to a
partlcular bill, in regards to another bill; which
has. since, as Mr. Carter pointed out, become
law. Iargued at that time, that if L. D. 1943 did -
not pass, then 1957 would be unconstltutronal
We are now put in that position of not passing
this bill and having an unconstitutional law we
just passed a week ago. I am sure that I will not
be intimated or, in any way, suggesting to sup-
porting this measure for that particular argu- -
ment. It was valid then, it is valid now and I
believe that I, as one md1v1dual am going to
vote against 1643 regardless of 1957’s unconstl-

* tutionality.

The SPEAKER: The Chalr recogmzes the
gentleman from Winthrop, Mr, Bagley.: '

Mr, BAGLEY: Mr. Speaker, Ladies and Gen-
tlemen. of the House: The last copy of the
United States News and World Report had one
of its lead articles on this whole matter of re-
moval of judges by judges. It gave examples all
over the country. There is no example where
there was any hint of anyone being removed for
any. unjust. cause.  The article ended up by
saying that only Maine, Missouri and Washing-
ton didn’t have some such provision. It seems
to me that it is time we joined the rest of the

union. S

The SPEAKER: The Chair recognizes the
gentleman from Winslow, Mr. Carter.

Mr. CARTER: Mr. Speaker Ladies and Gen-
tlemen of the House: I would like just merely
to point out to the good gentleman from Milli-
nocket that L. D. 1957, that we passed, was en-
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acted in both branche< and is now on the Gover- method of addressmg _)udlcml dlsc1plme The
nors desk, is not unconstitutional. Quite the bill that we have already passed provides the
contrary. Itisa commission, which is advisory  public an entry into the process, but it lacks the
only, and the ultimate process through L. D. one ingredient that will make it effective.
1957, is impeachment by both branches. Without this constitutional amendment, it
The SPEAKER: The Chair recognizes the lacks the ultimate sanction of removal from
gentleman from Portland, Mr. Joyce: - office. Here, in this House and Senate in this
Mr. JOYCE: Mr. Speaker, Ladies and Gen-  Legislature, we represent the people, they are
tlemen of the House; I rise o support this en- . going to have to vote on this amendment. If
actment today. I want to see our courts made = they reject it, fair and good. If they adopt it, it
administratively sound.- Justice Burger, the will be in the Constitution. Assuming they
- Chief Justice once said; and perhaps his most - adopt it and it becomes a part of the Constitu-
famous case when he was in the Federal cir-  tion, I see no reason to believe that there are
cuit, who is going to watch'the watchmen?  any more likeligood of problems arising from
Today. with" this_bill, we have basically the . this in the next 150 years than there has been
same question, who is going to judge the judge? ~ = from similar laws in the past 150 years. If they
It is a cumbersome process now. If we have a  do, then the legislature could again present an-
problem in the court as we learned about a other proposition to the people and change the
year ago when a judge became incapacitated. constitution,

This bill will only give to the Supreme Court So, I repeat the bottom line here is, do you or
that “power-—that-they need- to- manage the  do you not want the law that we passed last
system that we hold them responsible for. We - week, to provide for the ultimate sanction of
owe that to the people of Maine to give these removal from office? Do you want a people ori-
justices the tools that they need. ented commission, which is putting informa-

I urge your support of pascage of this enact— tion into the _]ustlces to have the justices

- ment: eventually be in a position to remove the judi-
The SPEAKER: The Chair recogmzes the  cial officer.? I think I do. I think the majority
gentlewoman from Portland; Mrs. Najarian, of this legislature does and I hope you w111 vote
Mrs-NAJARIAN:-Mr- Speaker and Members— for-the-amendment——
of the House:; The statemenf made by Rep- The SPEAKER: The Chair recognizes the
resentative Joyce is precisely what worries me gentleman from Limestone, Mr. McKean.
about this amendment, when he says, that we Mr. McKEAN: Mr. Speaker Ladies and Gen-
want our court to be admmlstratxvely sound. It - tlemen of the House: I would like to preface
sounds to me like we are talking about judges . my remark with a question. If there is any in-
can be removed, if they don’t toe the line ad- - stance, were the power of removal is solely by
ministratively. We are not talking about only ' the Supreme Court, then how can you convince
corruption or mental or physical disability me if there is an instance that we have a sepa-
but for any reason, when this Legislature can - ration of power? As far as the arguement
become poht1c1zed overnight in an election *about, what has happened in the past 150 years,
year and there is some involvement with the - I submlt to you we didn’t have a watergate
“court, we, by simple majority in this House and - - before either at the national level, but we could
in this Leglslature can pass a law causing the - have another one. I do not want to put myself in
removal of judge. It is not that I distrust the - the position whereby one branch of government
court so much I don’t think as the ability of this - are judging their own people because, in the
- legislature with a simple majoirty in the House . - future, it may never happen but then it could. I
and Senate to think up reasons for judges to be  could see where a man is put in or taken out of
removed and that is what worries me: = 77" " office because (1) maybe his last name is not.

The SPEAKER: The Chair recognizes thie  what suits the people above him. Maybe, he
gentleman from Farmington, Mr. Morton. doesn’t make the decisions that his superiors

Mr.  MORTON:: Mr. Speaker, Ladies and  : would like him to make. Maybe, it might be the
- Gentlemen of the House: I would like to ad- " color of his skin and I cannot support this sort
dress the remarks of the gentlelady who was - of a deal. I want fo see a judge in position

just on her feet, when she said that the legis-- because_he has_the ability and the effective- _

LEGISLATIVE RECORD — HOUSE, MARCH 9, 1978

action to their decisions, unanimously
appproved of this approach. There is no feeling
within the court structure that any member of
the court are going to use this removal power
to work against other members of the court,
who may or may not disagree with them on
some internal matter. I hope we can put that to
rest.

Indeed, I would challenge anyone here to
show me a case in the United States and any
state that has a similar power of removal, in
which a judge was removed frivoulously by 'his
fellow judges or through animosity or becuase
of color of his skin or any other such non-meri-
torious reason, It simply is not going to happen.
It simply not going to happen. That brings out
the opposite argument, which is irnoic, be-
cause others of you are saying that judges don't
have the ability to judge their federal judges.
Indeed, it has been compared to foxes protect-
ing the chicken coop I think; agam that that
argument doesn’t hold water. What is going to
happen, is the judges are going to be very con-
servative about judging their fellow judges,
human nature being what it is. They are going
to realize the precedential value, and they are
going to be very careful about Judgmg their
fellow judges. But given the integrity of the

~Maine Bar; T feel sure that-they will-be in=—

stances in which judges will take action against
their fellow judges realizing that one bad apple
can spoil the whole barrel. This bill does not
take.away any power that this legislature has
at the present time. It does not affect the im-.
peachment power in any way. If judges, indeed
do not do their job, under this proposed consiti-
tutional amendment we are, in no way, inhib- -
ited from doing our job as a <eparate but equal
branch of government in bringing impeach-,
ment charges or through a petition of address,
Representative Spencer’ from Standish has
mentioned the Massachusetts case, which is
turning their structure apart because of the
awkward mechanisisms they have for remov-
ing a judge, who has done something of ques-
tionable integrity. I would just remind you that.
we have had a case in the State of Maine, not
involving lack of integrity, but involving disabi-
lity, where one of our own judges in just the
last year was simply unable to perform his
function; he was in a coma, that court came to

"2 standstill because no one in this House cer-

_tainly wanted to_bring impeachment proceed-.

TIEss,

You say, the Judicial System we would feel
bad if they tried to remove us from office: Yet,
" I would, because I am an elected member of
the people of my district; you are elected from_
you district; we are the voice of the people, so
why should 'he have the power. to remove us?
This is where the power of removal should be,
the voice of the people. I cannot support this
amendment because I feel that it is an erosion
of the basic powers of our form of government,
the ' check ‘and balance "system, which has
proven itself over the last 150, 200 or 300 years.
I cannot support anything that would "erode
even in the smallest check and balance system
that 'we maintain here, right in this House. I
cannot support this amendment,

The SPEAKER:" The Chair recognizes the
gentleman from Auburn, Mr. Hughes. :

Mr. HUGHES: Mr. Speaker and Members of
the House: I rise to support this constitutional
amendment and to respond to some of the argu-
ments I have heard so far this morning. There
is opposition to this amendment from two very

judge. Now, that is not what this says. I think if
you would read it again, carefully; you will see
that all it does say and I would like to read it to
you because perhaps some: have not. The Su-
preme Judicial court shall have the power; the
court shall have the power, not the Legislature,
and the authority to remove from office any Ju-
dicial: officer, including a judge of ‘probate
under such terms as are provided by statute or:
in the absence of statute, by rule of court: So, it
_is still going to be up to the judges. to imple-ﬂ
ment a statute if it was passed.

Now, we rejected the idea last week that the
legislature should:be involved in. setting up-
these rules: by statute. We decided that it
should be left with the justices of the Supreme

- Court. I think that is an absolutely. legitimate
position, If preserves the separation of powers
that we ‘are so concerned about: It does.bother
me a great deal, as the gentleman from Win-
slow pointed out, we have had a statute on the
books; Idon't know how-long it has been there,
but’ it has apparently never been challenged
even though everyone agrees; if it were chal-
lenged; it would probably prove unconstitution-
al.'The point I am trying to get at here is; that
for 150 years, we have had excellent relatlons
between. the Judicial Branch and the Legis-
lative Branch in this State of Maine. I see no
reason, to all of a sudden, get paranoid about

helzlar them both being argued against the same
bi i

First of 'all,” we hear the agrument that
judges are somehow going to abuse their re-
moval power if they are given this new power
of removal. First of all, I should reassure those

‘extreme polls, I am really very surprised to. -

ings against a man in that situation and yet,
there was no one else to do his job and the ad-
ministrative court came to a halt. That is the
kind of real situation which may develop, situa-
tions not deserving the impeachment route but
situation, which do deserve some other method
of either removal for disability or for malfea-
sance in office. This amendment is a way to ad-

‘. dress that, a way to give citizens redress, short

of having to call together the entire Maine Leg-
islature to deal with a problem and I commend
it to your adoption. I hope it gets a <trong vote
this morning, "

The SPEAKER:: The Chair recogmzes the]
gentleman from Orono, Mr, Devoe, .
Mr. DEVOE: Mr. Speaker Ladies and Gen:
tlemen of the Houise: I have served on the Ju-

diciary Committee for the last couple of years.

‘. We have considered two bills, which attemp-

tedto  address this subject, one introduced by

Representative Tarbell and the other by Rep-.

resentative  Carter. I have listened to the’
debate the last several days that we have con-
sidered this subject. I find, this morning, Lam"
troubled by the bill as we have it in its present
posture. I am going to vote against passage,

I want to share with you a couple of the rea-.,
sons that I have. In doing so, I find myself in al-
legiance with some other members of this -
House, who three or four weeks ago, I would .
have gue<sed I would not be voting on the same -

that think somehow this amendment may have
grown out of internal dissention within the
court. All of the judges favored this approach.
Indeed, the district court judges, who are prob-
ably the ones most susceptable to public re-

tween the Legislature and the Judiciary i in the
near or the far distant future.
The ‘people  are "concerned, - They want a

side with them. However, I have different rea-

sons. The biggest single reason which I have
for voting against the bill, as it is amended by
House Amendment (H-1123) is that the words
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statute are inserted and the rule of court is to
take second place. In my own mind, I have at-
tempted to analyze this situation Where this
House would be voting on an ethics bill affect-
ing the behavior of members of this House. If
this were such a bill, we would be jealuously
guarding the prerogratives of the members of
this House to make rules governing them-
selves. We would not want to have rules that
were prescribed by the Supreme Judicial Court
governing conduct of members of this House.

We have been blessed in the State of Maine
with a great judiciary, and I am aware of the
disability, problems that the gentleman from
Auburn and others have referred to in the
debate, but I think the principle that is involved
in this bill in its present amended form is dan-

_ gerous,

I would submxt as I have in. the past few
weeks, that we should let experience show us
what the Supreme Judicial Court can do in the
way.of making rules and following the rules
that they make, To do otherwise, to introduce
this legislature in subsequent sessions, into the
area of being subject to the changes in pohtlcal
winds, I think, would endanger: the indepen:
dence of the ]ud1c1ary For that reason, I am
going to vote against the passage of this consi-
tutional amendment..

‘The SPEAKER: The Chair recognizes the
gentleman from Millinocket, Mr. Marshall,

Mr. MARSHALL: Mr, Speaker, Ladies and
Gentlemen of the House:: I would like to apol-
ogize, I made a comment earlier and it is inac-
curate: I had said that if 57 passed and 43
failed, then we would: have. a constitutional

“problem. That is in accurate. However, if 57

failed and 43 passed, then the court would have

the power to remove a judicial officer but with

no method of implementing that. The question
is not whether we put the horse before the cart,
. The question now is, shall we conntect th horse
to he cart, and I still maintain that answer is
no, The SPEAKER: The Chair recognizes the
- gentleman from Brewer, Mr. Norris, -

Mr. NORRIS: Mr. Speaker Ladies and Gen-
tlemen of the House: I will try to be brief this

morning; I think this is-a very important ques-

tion; as we all realize. It concerns a concern of

the citizens of the State of Maine who through -.

their elected ' Representatives,” asked' that
something could be done to address the judici-
ary. It is a very, very delicate thing, because
we have heard great, long debate this morning
about the separation of powers, The Judiciary
Committee and the Judicial Council and a Su-
preme. Court Justice and members of the gen-
eral public met and came forth with thlS
constitutional amendment.

- In our hearings, up in Judiciary, we went the
full range., There is a group’ of citizens that
would like to have a commission with 2 majori-

ty of citizens, who would have the power to.

remove ]udges After ' considerable deliber-
ation, considerable testimony, the Committee
‘on Judxc1ary felt that was inaccurate. We felt
that probably. that would be going a little too

far to let majority of citizens remove Supreme.

Court justices, Superior, Court.justices or Ad-
ministrative Court justices.:

We did come with ‘a bill that, as you know,
would allow the court, the Supreme Court, on
the advice of a committeé comprised of citi-
zens; ]udges and attorneys, and a good mix, not

- loaded in any direction but a good mix, listen to

| the complaints of the citizens of this state and -

then present it to the Supreme Court,
‘. We amended this the other day because there
- was a lot of concern in this House, particularly
-from the young gentleman from’ Millinocket,

Mr. Marshall, that-we were taking somethmg )

away from this legislature, “that' we were,
indeed, tampering with the balances of power,
I have ‘been informed that the Judicial Council

says this is not true and they are very happy

with it. All it does is allow the legislature, if, in
fact, which o me is highly improbable that it

would ever take place but 1f in fact, the court :

should promulgate rules that were, in any way,
unfair, then the legislature would have a
chance or would retain the right to amend
these rules. I don’t envision that ever happen-
ing.

You have a good amendment here, you have
a law, a good statute that has been passed to
take care of a very difficult and delicate prob-
lem. If this doesn’t pass today, we go back to
square one and again, the thing that bothers
me, I would be greatly afraid, because there is
a segment in this House that are voting against
this because they are not concerned with the
Judiciary, they are concerned with the citizen-
ry and they would like to see power vested-in
the citizenry to remove judges, and I think that

_that would be a drastic mistake.

The SPEAKER: The Chair recogmzes the
gentleman from Farmington, Mr. Morton. -

Mr, MORTON: Mr. Speaker, Ladies and
Gentlemen of the House: I hate to do this this
morning, but I guess perhaps it would take a
layman — I have to disagree with the gen-
tleman from Orono, Mr. Dovoe, whom I have
the greatest respect for as far as his legal mind
is concerned. He has pointed out that the con-
cern he has is that a rule of court is taking
second place. This particular point was. ably
argued the other day by the gentleman from
Bangor, Mr. Tarbell, and I understand the tech-
nical problem that ‘these people are involved
with: In fact, I can’t even argue with the fact

" that the gentleman from Orono says this prin-’

ciple is one that he can’t afford to do away with
or let go by He is probably right in principle,
but as a lay person, and as a lay person who
feels as though the people have a real wish to
have an input into this, I am deeply concerned
that what the gentleman from Brewer just said
on the other side of this question, is also a prob-
lem.. Lay people wanted more. chance to get
into this.

1 think we have reached a balance here with
this. that is as close as we can get to something
that can be adopted by this legislature and give

the people the opportunity. I think we all real-.

ize that in the final analysis, way down the
road, if it ever comes, which I doubt it will,
that the legislature, in the final analysis, will
be supreme, whether we say so here or wheth-
er we don’t. Therefore, as a lay person, under-
standing the principle that the gentleman from
Orono is concerned about, I am still going to
vote the other side of the question from him
and support this constitutional amendment.,

Mr. Marshall of Millinocket was granted per—
mission to speak a third time. -

‘Mr. MARSHALL: Mr. Speaker, Ladies and

Gentlemen of the House: I just wanted to res-

pond to Mr. Norris’ statement that I had been
the one to raise the question of the separation
of powers, I, in fact had not and that is not the

objection that I have with it. My objection to-

these  two. bills was in their organizational
structures and not their separation of powers.
' Mr, Kelleher of Bangor requested a roll call

vote.

The SPEAKER: For the Chair to order a roll
call, it must have the expressed desire of one,
fifth of the members present and voting. Those
in favor will vote yes; those opposed will vote
no.

A vote of the House was taken and more
than one fifth of the members present having
expressed a desire for a roll call was ordered.

The SPEAKER: The pending question is on
final passage of the Resolution. Those in favor
will vote yes; those opposed will vote no. -

The Chair recognized the gentleman from
Gorham, Mr. Quinn. -

Mr, QUINN Mr. Speaker, I would request
permission to pair my vote with the gentleman
from Bangor, Mr. Henderson. If Mr. Hender-
son were here, he would be voting yes; Iwould
be voting no.

The SPEAKER: The Chaxr recognizes the

. gentleman from Biddeford, Mr. Truman.

-Mr. TRUMAN: Mr. Speaker, I would like to
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pair my vote with the gentlewoman from Au-

gusta, Mrs. Kane. If she were here, she would

be voting may and I would be votmg yea.
ROLL CALL

YEA — Bachrach, Bagley, Beaulieu, Ben-
nett, Benoit, Birt, Boudreau A.; Brown; K.C.;
Carey, Carter D Cox, Dexter Dlamond
Dow, Flanagan Greenlaw Hobbms Huber,
Hughes, Immonen, Jackson Jacques Joyce,
Kany, Kilcoyne, Lynch Mackel Masterton,
Mitchell, Morton, Nelson, M.; Norrxs, Paul,
Peakes, Pearson Rolllns, Spencer Stubbs,
Teague, Tierney, Toz1er Violette.

NA —. Aloupis, Ault Austin, Berry,
Berube, Biron, Boudreau, P.; Brenerman,
Brown, K.L.; Bunker Burns Bustm Carrier,
Carroll Carter F.; Churchlll Clark, Conners,
Connolly, Cote, Cunnmgham Curran Dav1es,
Devoe, Drmkwater Dudley, Durgin, Dutrem-
ble, Ellas Fenlason Fowlie, Garsoe,. Gill,
Gllhs Goodwm H.; Goodwin, K.; Gould
Gray, Green, Hall chkey, nggm Howe,
Hunter, Hutchmgs Jalbert Jenson, Kelleher
Kerry, Laffin, LaPlante, thtleﬁeld Lizotte,
Locke, Lougee, Lunt, MacEachern Mahany,
Marshall Martin, A.; Masterman, Maxwell,
McBrealrty, McHenry, McKean, McMahon,
McPherson,  Nadeau, Najarian, Nelson N.;
Palmer, Peltler Peterson Plourde, Post, Pre-
scott, Raymond Rldeout Sewall Shute
Sllsby Smith, Sprowl Stover Strout, Talbot
Tarbell, Tarr Trafton, Tw1tchell Valentlne
Whlttemore Wilfong, . Wood Wyman The

" Speaker.,

ABSENT — Blodgett, Chonko Lewxs, Mills,
Moody, Perkins, Theriault, Torrey, Tyndale.

PAIRED — Henderson Kany, Qumn
Truman :

Yes, 42; No, 96; Absent, 9; Paired, 4. :

The SPEAKER: Forty—two having voted in
the affirmative and ninety-six in the negative,
with nine being absent and four paired, the
Resolution fails of final passage..

Sent up for concurrence.

Passed to Be Enacted

“An Act to: Readjust Disbursement of the
Potato Tax Fund”’ (H. P. 2067) (L D. 2128) (C.
“A’’H-1110) :

”An Act Concerning Filing of Claims for Oc-
cupational Deafness under the Workmen’s
Compensation Statutes” (H. P. 1872) (L. D.
1913) (H. “A” H-1117 to C. “"A” H-1108). =

Were teported by, the Committee on En-
grossed Bills as. truly and strictly engrossed,
passed.to be enacted, signed by the Speaker
and sent to the Senate.

RESOLVE Requmng the Commissioner of
Business Regulatlon to Study the Costs.and
Benefits accruing to the State as a result of
Self-insurance of all or Part of Group Health
Insurance Coverage (S. P. 637) (L. D. 1996) (C.
“A’SB14) i L

Was  reported by the. Committee on: En-
grossed Bills as truly and strictly engrossed,
the Resolve was finally passed, signed by the
Speaker and sent to the Senate,

The following Senate Papers appearmg on
Supplement No. 1 were taken up out of order by
unanimous consent;.

Non-Concurrent Matter

Joint Resolution Urging the Maine Depart—
ment of Human Services to Request that a Fed-
eral Pilot Program Providing Jobs to Food
Stamp Recipients be Established in Maine (H.
P. 2199) which was Read and Adopted in the
House on March 8, 1978,

Came from the Senate Indefinitely Post-
poned in Non-Concurrence.

In the House: On motion of Mr. Diamond of -
Wlndham the House voted to adhere.

) Non-Concurrent Matter

Bill “An Act Pertaining to -Ordinary Death
Benefits Under the Maine State Retirement
System” (H. P. 1885) (L. D, 1939) which was
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Passed to be Enacted in the House on February
7, 1978 (Having previously been Passed to be
_Engrossed as amended by Commlttee Amend-
ment ‘A’ (H-984)

Came from the Senate Passed to be En-
grossed as amended by Committee amendment
‘A’ (H-984) .as amended by Senate Amend-
ment ‘‘A’" (S-522) thereto in non-concurrence.

In. the House: On motion of Ms. Clark of
Freeport, the House voted to recede and
concur.

Non-Concurrent Matter s
= Bill ““An Act to Revise the Laws Concerning
Marine Resources’’ (H. P.-2146) (L. D. 2166)
which was Passed to be Engrossed as amended
by “House - Amendment’ ‘A’ (H-1112) as
amended by House' Amendment “A” (H-1113) -

thereto in the Hounse on March 3, 1978,
Comes from the Senate Passed to be En-

concurrence.

On motion of Ms. Clark of freeport, the
House reconsidered its -action of earlier in the
day whereby Bill ‘“An Act Concerning the
number of Persons Required to be Covered by
an Existing Group Health Insurance Policy for
its Renewal or Replacement,” Senate Paper
689, L. D. 2123, was passed to be engrossed.
“"The™ sanie gentlewoman ~offered” House

. Ameéndment ‘A" and moved its adoption.

House Amendment “A” (H-1134) was read
by the Clerk. - - -

The SPEAKER; The Chair recogmzes the
gentlewoman from Freeport, Ms. Clark. -

Ms. CLARK: Mr. Speaker, Men and Women
of the House: House Amendment ‘““A”’ would
have been Committee Amendment ‘A’ had the

grossed “as. amended by House” Amendment
A" (H-1112) as amended by House Amend-
ment ‘A’ (H-1113) and" Senate Amendment
‘B’ (5-525). thereto in non-concurrence,

‘In the House: On motion of Mrs. Post of Owls
Head, the Hduse voted to recede and concur.

The following Communication: (8. P. 733) -

STATE OF MAINE
DEPARTMENT OF. STATE
- AUGUSTA, MAINE

= To: The Honorable Senate

- of the 108th Legislature
of the State of Maine: o

Examination of the initiative petltlons relat-
ing to “‘An Act to Repeal the Control of Milk
Prices. at the Wholesale and Retail Levels”
filed with this office on February 23,1978 has -
been completed..

-'The minimum number of vahd sngnatures re-
quired to initiate this legislation has been de-
termined to be 36,395, Our examination of these
petitions reveals the following: :
Number of Petitions Received 856
Number of :Valid Signatures 32,000

In view of the foregoing determination of the
number. of ‘valid signatures, it would appear

that these petitions have not met the constitu-"

tional requirements of the mlnlmum of 36,395
vahd 31gnatures

: Respectfully,

Signed:-

March 7, 1978

respective Chairpersons of the Committee ‘on
Business Legislation not succumbed quite so
easily to the gentle pressure exerted by leader-
ship to report this bill out. This does reflect the
unanimous position of the Commlttee on Busr-
ness Legislation.

: Thereupon,” House Amendment. “A” was
" adopted.

Mr.

Messrs. MAXWELL of Jay
CAREY of Waterville
Mrs.  POST of Owls Head
Messrs. COX of Brewer
TWITCHELL of Norway
Mrs: CHONKO of Topsham
— of the House.
A Minority of the same Committee reporting
“Ought to Pass’’ on Bill **'An Act to Provide for
Reform of the State Tax Laws” (H. P. 2215) (L.
D. 2183)
Report was. s1gned by the following mem-
bers:© -
Messrs. WYMAN of Washmgton
* JACKSON of Cumberland )
— of the Senate.
Messrs. TEAGUE of Fairfield
" CARTER of Bangor__
MACKEL of Wells
IMMONEN of West Paris
* — of the House

MARTIN of Aroostook
’ — of the Senate.

Reports were read.

The SPEAKER: The Chair recognizes the
gentleman from Waterville, Mr. Carey.

Mr. CAREY: Mr. Speaker I would move ac- .
ceptance of the Majority Report and would

" The Bill was passed to be engrossed as
‘amended by House Amendment “A” in non-
concurrence and sent up for concurrence.

~ (Off Record Remarks)
On motion of Mr. Jalbert of Léwxston
' Recessed "until three o’clock in the af-
ternoon
- After Recess e
: : 3:00 P.M.
The House was called to order by the Speak-
er,

The followmg papers appearmg on Supple-
ment No. 3 were taken up out of order by unan-
imous consent: sl

Divided Report
+ Later Today Assigned -

Majority Report of the committee on Taxa-
tion reporting ‘‘Ought Not to Pass’ on Bill “An
Act to’ Reduce the Current Maine Individual
“Income Tax Rates’’ (H. P. 2035) (L. D. 2099)

RenorUaLsrgned_by_the_iollowlne mem-—--

speak to my motion. .

Mr. SPEAKER: The gentleman from Water-
ville, Mr. Carey, moves that the House accept
the Ma]orxty “Ought to pass’’ Report.

The gentleman may proceed.

Mr. CAREY: Mr. Speaker and Members of
the House: If the Clerk will confirm this infor-
mation, there 'is .a. difference between the
prmted bill and the statement of fact in the LD,
and you have been handed a long, yellow sh sheet
which is, in fact the correct statement of fact,
There are several errors in there, and notably
the error on the elderly program, which is in
the bill at 1.4 is in the L.D. at 1.05. Somehow or
other, there was a reverse in the fishing and
the agrlcultural is in at 1.8 in the bill and fish-
ing is at .32 in the bill. Those are the ma]or

*.- changes. Now on to 2184 itself...

Mr. Speaker, Ladies and Gentlemen of the
House, it is, indeed, a great pleasure for me
today. to stand before you representing the’
Democratic members of the Taxation Commit-
tee who have unanimously signed out this ma-
jority. report. I would like, as chairman, to
thank-all the members_of the committee- whn

: Secretary of State
‘ Came from the Senate read and placed on file.
In the House. the Communication was read
and ordered placed on file in concurrence,
The following Commumcatlon (S. P, 734)
STATE OF MAINE
OFFICE OF THE GOVERNOR
- AUGUSTA, MAINE .
: March 8, 1978
The Honorable Joseph Sewall
President of the Senate
The Honorable John L. Martin
Speaker of the House
Dear Joe and John;
“'T have today nominated John C. Caldwell of
Cundy’s Harbor, Maine to serve on the Maine
State Board of Education, Mr. Caldwell will be
replacing * John : Ezhaya whose ' term: on the
board: has expired,
Pursuant to Title 20, Sectxon 51 of the Maine:
State Revised Statutes Annotated, this nomi-
nation will require confirmation by the Joint

Standing Committee on Education and by the

Senate. :
Thank you for your assistance,

Signed; LR :
JAMES B: LONGLEY
Governor

Came from the Senate read and referred to
the Committee on Education.

In the House, the Communication was read
and referred to the Committee on Education in

MARKHAM L. GARTLEY _

Sincerely, "

bers
Messrs, MARTIN of Aroostook
- WYMAN of Washington

— of the Senate
COX of Brewer
CAREY of Waterville
MAXWELL of Jay =~

Messrs.,

Mrs. - CHONKO of Topsham
Mrs. "+ POST of Owls Head "
M TEAGUE of Fairfield

— of the House.

Mmorlty Report of the same Committee re-
porting “Ought to Pass’’ on the same Bill.

Report was signed by the following mem-

ers:
Mr. JACKSON of Cumberland :
— of the Senate.
Messrs. CARTER of Bangor ‘
IMMONEN of West Paris
MACKEL of Wells
- TWITCHELL of Norway
e of the House.
Reports were read,
On motion of Mr. Tierney of Llshon Falls,
tabled pending acceptance of either Report and
later today assigned.

Divided Reports

‘ Reports Pursuant. to Joint Order H. P. 2023

A Majority of the Committee on Taxation re-

while they might have differing philosophies,
did work diligently together in trying to arrive
at a joint resolution of the tax reform package. -
To say that we are miles apart would not be an
accurate statement. We differ on which seg-,
ments of society should have returned to it the’
surplus funds. We did, in fact, agree on approx-
imately $7 million in the two reports, :

Govervor Longley has said on several occa-
sions that the overcollection should be returned -
to those who overpaid. The Republican mem-.
bers of the committee feel that he means the
people hit with the increase in the income tax. I
don’t know their logic for the reduction in the.
corporate tax since that rate was not changed
and, in fact, many corporations Had substantial .
{eductxons with the removal of the 1nventory
ax

To.sweeten the deal since the lower income:
taxpayer did not pay in too much and therefore
did not receive too much, the Governor pro-,
posed a one-shot rebate which the members of
the minority included, but at a reduced figure. .
The Governor, you will recall, proposed $50; L.
D. 2183; the mlnorlty report, has a figure of $25 )

' for rebate.

<Itis 1nterest1ng to note that after the poorer

' people are given the shaft the rich will contm—

ue to reap tha wheat.
The Democrats on the committee revrewed
the entire tax field before-arriving-at-the con- -

porting_‘‘Ought_to_Pass’’ on_Bill “‘An_Act_to
Provide for Reform of the State Tax Laws” (H.
P. 2216)(L. D, 2184)°

b Report was signed by the following mem-
ers:

clusion that over the past three years, state.
spending has, indeed, been held reasonably in
check but at the expense of the local property .
taxpayer.
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Democratic members of the House, to a
person, agreed with the Democratic members
of the Taxation Committee, and as a result, you
have before you a package which does give,
through a homestead rebate plan, money back
to the very people affected by those forced in-
trusions into the property tax, the only tax base
available to municipalities and counties.

The committee operated under some con-
straints, the most prominent being a letter to
the Joint Chairmen of the Committee from the
Senate Chairman of the Appropriations Com-
mittee. That letter, dated the 23rd of Feebruary,
allocated a maximum of $10 million for a per-
manent tax relief package. Ladies and gen-
tlemen of the House, the Democratic package
costing. under - $7.5 -million; ' interestingly
enough, the Republican permanent package,
costing over $12.6 million, does not. I would ask
this House who is more fiscally responsible?
Further, is there a double standard, where
there is $10 million for Democrat< but $12 6 for
Republicans?

I can only come to one conclusion about the
Huber letter to me, and is, either he lied or he
is being used, and I have enough respect for the
Senator to believe that he did not lie, rather he
was used and used rather shabbily, - =+

‘Republican leadership has been quoted as ad-
vising their members to hang tough. Republi-
can leadership. should be hanging from their
.. thumbs, Their obvious intent is to also use the
fair-minded: minority ' members. here. in an

effort to placate the Governor and win his en-:

- dorsement in the race for his chair,

< I believe the majority report truly‘reflects,

the principle that taxes should be based more
*on the ability to pay. How many times during
debate on'the uniform property tax, for in-
stance; did we hear about that senior citizen
who was being forced out of her home by in-
creased property. taxes? I recall the minority
leader mentioning it himself on several occa-

sions.’ Ladies and gentlemen, pure and simply

- put, the majority report does something for the
people that need.  tax relief;  the minority
‘report; obviously, does not.”

.The SPEAKER: The Chair. recogmzes the
gentleman from Nobleboro, Mr. Palmer;
:» Mr.. PALMER:  Mr. Speaker Ladies and
Gentlemen of the House: I appreciate the re-

marks of the good gentleman, my good friend .

from Waterville, Representative Carey. I an

not going to partrcrpate this afternoon in any di--
atribe as to the guilt of any one 'party and what .

they have said in the past or future, or what

they hope to say in the future concerning the
tax situation. I just simply want to say that if *

we are guilty of anything as a party, we are

guilty of just having put together a program..

which I feel is responsible and does address not
only those in the low income level who need re-

turns but also those all along the line who can .
help stimulate the economic ladder here in

Maine.

So with that in mmd I just want to, I hope k

“very clamly, try to assess these two documents
- before you and just give you what I believe to
be the vast difference and let you make up your
own minds, regardless of what your party may

be, regardles< of ‘what rhetoric might have .

passed in the last few days or weeks,

L. D. 2184 and L. D, 2183, they are, Indéed,
very very similar on eight pomts In fact they
:-are; you might say, the same on eight pomts

. We differ on only a few items. I want to talk

* about the difference in those two items.

In our package, we have ‘addressed an -

jncome tax reduction. I think all of us in this
' House are pretty aware of the fact that a great
- deal of reason for the surplus is due to the fact
that we did increase the income tax not tco
long ago, I believe on 2/6/76, or some such day
as that. Indeed, it did produce much more
money than we thought it would produce. This
is an attempt to put back to those people who
overpaid some of their money.
*‘T'do not buy the theory that this is all going to

the rich. I think we are losing sight of the fact
toady, in the State of Maine, as we are through-
out this nation, that we have many many
people who are making ten to fifteen, sixteen,
seventeen thousand dollars a year and they
aren’t rich. By the time they pay their real
estate taxes and educate one child and pay
their social security, their state income tax and
their federal income tax, there is not much
left. As a matter of fact, I think they may- well
be the forgotten people. I think that many of
you, whether you are Republicans or Demo-
crats, represent those people, and I think they
represent a great majority of your constitu-
ency.

Secondly,. we addreﬂsed the problem of a
small though not very significant reduction in

the corporate income tax. I think those of you

who are aware of what has been going on in our
collections for the last few years know another
great reason why we have a surplus is because
we indeed have, through the corporate income
tax, collected 'much more money than we
thought we would.

This isn’t a significant amount of money, but
it is something which I believe is more philoso-
phrcal it ‘also is psychological. It is simply
saying to business in the State of Maine, we ap-
preciate the contribution you have made we
would like to express our thanks for that and
we _would also like to show you that govern-
ment can, once in awhile, give something back
rather than always takmg away. so we have ad-

_dressed the personal income tax, we have ad-

dressed. the corporate income tax and the
corporate one, as you know, is mdeed a very
small part of this package.

Let me move over to one more pomt where
we disagree, and that is jobs credit of a million
dollars. I- personally wish it could be much
more than a million dollars. I personally be-

lieve it won’t cost us a million dollars either,-

because I have been told, and I think by pretty
reliable people, that every new job created in

this state probably produces around $360 a year -

in new taxes. You take someone off the rolls,
the. unemployed, you take someone off food
stamps off the human services programs, we
give. them meaningful employment we give

them dignity. It seems to me that in a state

which has consistently over 36,000 people un-

employed, that we, the people, should be ad--

dressing the problem It is not a .gift to
business, it is.not a gift to a corporation, to an
individual or partnership, it is really an at-
tempt on the part of those who put this package
together to address the problem of unemploy-
ment in Maine. It is only a little bit of a start. It
follows very well the Carter Administration’s
job in doing the same thing, and I believe we
owe it to 36,000 people out there to say yes, we
are concerned that you are unemployed, and if
there is anything we can do to help it, we will.
so here is a token of a million dollars to be put
in this package for a jobs credit,

Finally, we address the problem of the'
rebate, which again goes back to the same ar-,

guments I offered when I began in discussing
the increase in the income tax which we put on
here thinking that we were in a serious finan-

“cial situation at the time, that situation being

leorr(ected with a surplus, we feel it should go
ac

Now, that is ‘where we differ, four maJor
points. — income tax reduction, and that isn’t
for. the rich, believe me. A lot of people are

. going- to get $25 back or $50 that aren’t rich.

They will be glad to have it. If you think there
aren’t people out here in the State of Maine
today. who would turn their back on a fifty

~ dollar bill, then I think you haven’t been reach-
- ing out and finding out exactly how tough it is.

-Last night, I was traveling through one of our
towns in Maine and stopped at a grocery store
and I saw a young couple buying their groce-
ries, and I saw, as the clerk, had to take one,

-. two, three items out of the bag, because the

amount of money they had in their wallet
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wouldn’t match what they had to put back.
items they wanted, a man, wife and a little
child.

There are people out there to whom $25 and
$50 means a lot. That is the difference, now we
go to the 2184. We agree, you see on eight of
these itmes, the only thing we disagree now is
on a so-called homestead exemption act.

I want to point out that that bill, I believe,
was put together pretty hurriedly. There area
lot of problems with that bill. I would suggest
that (1), it is an administrative nightmare. 1
doubt very much that the Taxation Department
of the State of Maine could handle that thing.

I want to point out a couple of little things. I
want you to look at Page two, 1606, Eligible
Claimants. Just listen to these words: two to
more in a household; when two or more indi-
viduals of a household are able to meet the
qualifications for a claimant, they may deter-
mine among themselves as to who the claimant
shall be. If they are unable to agree, the matter
shall be referred to the State Tax Assessor’s

- Office and his decision shall be final. I can just

visualize the State Tax Assessor's Office being
a court for some time to come determining just
who, in a household, is eligible for this refund
or this exemption, we are going to pass back to
them,

I would cuggest to you also that you have
here a package which is going to return, sup-
posedly, aroung $10 millionof the <urplus I
want you to know the cost. of returning. that
money. The L.D. 2184 does not really give you
the true picture. It says here, that personal ser-
vices shall be $50.000. The true cost is $250,000.
Building with the $10 million figure is about
$200,000 for administrative supplies. These are
letters and postage, in other words, you are
going to have to, first of all, claim an exemp-
tion and the Taxation Department is going to
have to return your form, and they have to de-
termine whether or not. you lived in Old Or-
chard or Kennebunk, they are going to have to
determine whether or not if you are talking
about your vacation home or your permanent
home or whatever it may be.. The point is, it is
an administrative nightmare, I believe, impos-
sible to administer. But think of this will you?
Those of you who want to give some. money
back to the people or those of you who want to
expand some state services, you are spending a -
quarter of ‘a' million dollars and better; in
order to give back less than $10 million. 2183
has very little cost at all. Think about $250,000.
when you think about your decision. .

Finally, I think I would like t6 say, too, that I
think this also discriminates against renters.

- There are plenty of people in the State of Maine

who rent, as opposed to owning a home. Why
should they be two-thirds as good or two-thirds
as worthy as someone who owns his own home?
that is what this bill says. They are worth two-
thirds as much, they are two thirds as good: I
don’t believe in that philosophy. I don’t think
very many people here do either. This is, in
effect, nothing more than a watered down ver-
sion of the Governor’s Rebate Bill. It has a
little different clothing on and a significant
cost in administration.

I submit that we have here, two documents
forgetting all partisanship and the rhetoric of
the last few days, I ask you to look at the two on
the basis of what is going to return the most for.
the least amount of money and what does ad-
dress this total situation in Maine, not alone in
giving money back to taxpayers but in addres-
sing the economic problems we have in Maine.
We have all looked at the agriculture, at the
forestry, at the marine resources and we have
gone one step beyond and looked at the jobless
and said, let’s ask for once to put a few dollars
and put the money where the mouth is. We are
always talking about unemployment and what
we can do about it, a significant step in giving
some people a chance to, once again, have
some meaningful ernployment So, there are
two things, there is a vast difference. I ask you
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to consider them very very carefully before
you vote,

The SPEAKER: The Chair recognizes the
gentleman from Lisbon Falls, Mr. Tierney,
- “Mr. TIERNEY: . Mr. Speaker Men - and

Women of the House: I would like, at the
outset, to join with the good gentleman from
Nobleboro, Mr: Palmer, to ask the men and
women of this House to, indeed, forget the par-
tisan rhetoric of the last few days. I ask you,
too, to join with him in saying, that we should
not stand here in attempting to assess the guilt
on either political party. As Mr. Palmer said so
ably last week and so clearly, each party does

have a philosophy and each party’s philosophy, -
1 think 1s fairly accurately portrayed in the two.

L.D.’s you have before you this afternoon. So,
like Mr. Palmer, I will try to explain and com-
pare the two bills and explain to each of ‘you,
why T am'proud- to join with the gentleman

from Waterville, Mr; Carey and the Democrat="

ic members of the Taxation Committee, in sup-
porting the Majority Report.” I would like to
begin by looking at the corporate income tax
break “contained in the' Minority: Report. I
. would like to ask you, first of all, fo remember
back a few years ago, when this state decided
to abolish the inventory tax and at that time,
received the volunfary agreement from thein=
. dustries of this state that, if the inventory tax
were abolished, which you will recall, results
in $14 million tax break to the businesses of this
- state, that they would voluntarily agree to in-
crease the corporate income tax one percent.

Well, now some six years later, as the property-

: taxpayers of this state are fully feeling the
burden of the absence of the ability to tax in-
ventory in their local municipalities and, this
year local property taxes across the state are
going up because of the lack of inventory to tax
in their municipalities, in that year, the Repub-
lican Party has come into the House of Rep-
resentatives and not only tried to repeal the
one percent increase in the corporate tax but

: %o a little further and take another percent off
00.

other. reasons not: to lower  the corporate
income: tax. Maine has the lowest corporate

. income tax rate in New England. Maine’s cor- -

porate tax rate is half the corporate tax rate in
the country, as a whole. Although;_ there are

Ladles and gentlemen I, flrst of all feel that -
is the wrong way to go. But there are a lot of:

it is a juiced up rebate, that we are giving _

pay under $10,000, the Repubhcan and the mi-
nority plan, glves you nothing. If you make
$10,000, the Minority Report reduces the per-
manent tax break in the amount of $2, less than
what most of us probably spent on lunch today.
But, let’s evaluate our sights, ladies and gen-
tlemen, and talk about the forgotted people, the
family of four, who make $15,000 a year, proba-
bly working two jobs, husband and wife both
working and they make $15,000 a year. Tax
break to them, permanent tax break under the
minority package, $6, enough to buy the tickets
to get into a Grade B movie and not enough left

over to buy popcorn. Now, how about $20,000.

$20,000 and, ladies and gentlemen, 90 percent of
the people, who file income. tax returns in
Maine, 90 percent of the people make under
$20,000 in Maine, how much do they get? $14,
ladies and gentlemen. Now, how about the
person who makes 350,000 a year7 What do they

get? "Adjusted gross inicome, a family of four.

They get $112.00. How about the family of four,

where they are fortunate enough perhaps be-
cause they are an attorney, not one that serves
in the Legislature, I can guarantee you or per-
~ haps a physician or a businessman, $100,000 a
year adjusted gross income, he gets a $300 tax
benefit under the minority proposal
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spending our one shot surplus money, that we
have all contributed to, if he wants to give it to
my law firm, he may sell me on that one before
the debate is over, but I don’t think so.

One last point, ladies and gentlemen, be-
cause it is a point that was made by, not only
Mr. Palmer but has been made by the Gover-
nor of this state as well. Every time I hear it, it
bothers me a great deal and I am going fo take
this opportunity to debunk it once and for all
and that is, that the implication that the people
in this state; who are paying high'incomé tax,
are the only. working people in this state,
Ladies and gentlemen of the House, I find that
offensive. I think that because a person is out
there working every day and only making mini-
mum wage or making $3.00 an hour, working in
a shoe shop or a textile mill, I don’t think that
person is working any less hard than the cor-
porate executive or the doctor or lawyer, who
i1s making a lot more. Indeed, ladies and gen-
tlemen, I don’t think that a person, who has to
stay home and maintain a family while their
spouse works, I don’t think that person staying
at home is workuwr less hard than the cor- .
porate executive: 1 resent the implication that
only certain people have contributed to this
surplus. When the dollar is paid into the gener-

-~ Ladies and gentlemen, there is no question,

we have two parties and we have two philoso-
phies. The Democrats in this House feel very

strongly as was evidenced yesterday, that we:

feel the major tax problem facing the people of
this state, is property tax. Wherever you go to
hear the cry for relief. We have felt that by
moving, and moving strongly witha homestead
plan, that that, indeed, is a way to give money
not necessarlly to the mumclpalltles but direct-
ly back to every home-owner and every renter
in this state, not a rebate plan, ladies and gen-

tlemen, whlch only gives up to $25, if you are

fortunate enough to pay that much, but to ever-
yone. Now, the gentleman from Nobleboro Mr.
Palmer, said that the homestead plan was just
a watered down rebate. I would say rather that

money to everyone. If you own a home and you
have to pay taxes, you are going to get $30. If

- you rent, you get $20, the difference is obvious,

and the gentleman fromNobleboro knows full
well, the homeowner is liable for a great many
more expenses than the renter a great many
_.long term responsibilities... == o

al'révenues of this sfate, it is not earmarked,
this one came from the income tax and this one
came from the sales tax. I would say to the
members of this House and to the people of this
state, dollars paid into the general revenues of
this state it is not earmarked this one came
from the income tax and this one came. from
the sales tax, and I would say to the members
of this House and to the people of this state,
that any dollars spent in paying sales tax to buy
shoes for your family, or sales tax on the drink-.
ing water that you consure every day is any.
less of a dollar paid into that surplus than the .
dollar paid in by the people who are paying high
income tax. That is one myth which I feel has
to be debunked here this afternoon. :
I hope you join with me in supporting the ma- '
jority of the committee. ' o
The SPEAKER: The Chair recogmzes the
gentleman from Enfield, Mr. Dudley. .
Mr. DUDLEY: Mr. Speaker and Members of
the House: I would like to add a little to the
rhetoric this afternoon, having been here a long
time and having been opposed fo. the 1ncrease‘

..in. the income tax when it was-increas

10, OUU Maine corporations,

companies. and stockholders,
Well, the gentleman from Nobleboro may
- feel that is a step in the right direction, I do
not. I do not feel it will help attract industry to

Maine and neither do studies, which have been’:

made, time and time again; It showed Maine’s

very, very modest corporate tax is not a reason’
for either attracting of keeping 1ndu<try away.

from our state.

So, I feel strongly and I ob]ect strongly to his
staternent that this legislature and past legis-
latures have been insensitive to the needs of
Maine business. Looking at the sales tax break

only. half pay any -

corporate income tax. The vast amount of it is
paid by a few large corporations owned by out-:

of state corporations and out-of-state holdmg

on new machinery and the abolition of the in- .

ventory: tax, those two proposals, alone, have
resulted in virtually a $30 million tax break to

Maine: industry to  make.them more competa-

tive with other states. I resent that remark and
I feel it-is fundamentally inaccurate,

Let’s look at the personal income tax. The
Minority: Report proposes that we reduce the

" you create a new job and I would like to have -

personal income tax; four percent. Now; what

does that mean? It certamly sounds good. What
does it do for the forgotten people, to use Mr.
Palmer’s "expression, those people. who earn
$15,000.to $16,000 a year. Well, let’s use a mar-

Ladies and gentlemen, there could be no
question that a property tax relief is the way to
go.. Cost of administration $200,000 or a little
over. It sounds like a lot when Mr. Palmer
mentions it but he knows full well that if you
- figure it out it is about two percent, If you could
administer: any program instate government
with an overhead cost of just a little bit over
two percent or three percent, then you are
doing very well, I certainly hope you wouldn't
fall into that trap, ladies and gentlemen in an-
alyzing the problem.

Finally, the great jobs credit, doing some-
~"thing for the 36,000 unemployed people in the
state. Well, I feel that our program does a lot
for them. I think it does 51gmf1cantly because
. the people, who are unemployed won’t be get-
ting anything under Mr. Palmers income tax
plan, I can assure you, and they won’t be get-
ting anything under that corporate tax plan.
But what he does is, his plan gives a credit, if

Mr. Palmer. This may be something I can buy
from a very self interest point of view and per-
haps he can respond to the hypothetlcal Igive
to him.

We have a young man working in law office
right now, who is a third year law student and
we plan to hire him as soon as he passed the bar

exam at the end of the summer, It is my under- -

standing that Mr. Palmers plan is going to =

ried-couple filing ‘a'joint return a family of

four, for purposes. of compariscn.” To begin
w1th for. that famlly, who - make $10,000 or
under $10,000 a year, is over half the people

who file income’ tax returns in Maine. If you

- we are going fo do that, whether Mr. Palmer

prevails or not and I would certainly be happy
to know how much money my law firm is going
to get and if he wants to present the package of

spoke many times against it, told the people at..
that time, I remember some 'of the things I told
them, that they must have recently been study-..
ing Robin Hood or some method of how they
wanted to pick people’s pockets was some of ..
the terms I used, that I didn’t think it was nec- ..
essary at that tlme so I feel I should add some- .
thing to the rhetorlc today.

I must say that in my opinion, I don’ t accept
either philosophy that I have heard this af-..
ternoon. I think there is a third one. At least.:
there is mine, and it doesn’t agree in whole .
with either one of these. I don't agree that we
take a man’s money and then we have got to
spend two or three percent of it to return it to
him.

Let me tell you a little story that related to
the subject. It is an old Greek story and 1 think

- 1 told it to some other members in the House ..

the same story, the boy who saved the old lady
from drowning, but he pushed her in,

These same politicians today that are run-
ning for public office, and that means probably
all of us, or a good part of us, are in the same
position. They want to win the reward for, . ot
something they shouldn’t have done in the flI’St y
place. This is the way I see it. ;

It could be said in another method — a man .-

who robs a bank and he has had the use of the...:
money that he robbed from the bank for two._ -
. — __years_and collected the interest.on it, .and.-now. .. _
he is trying to find an honorable way to give it ..
back to them. This is the third philosophy that I .-
see. This is how I differ from these people who .
just spoke.
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I think an honorablie way to do this would be
to leave the surplus alone and not spend $200,-
000 to give it back to anybody, leave it right
where it is and just cut the income tax back to a
point where we use up the surplus, We could
write it in the same bill, that when the surplus
is gone, we would continue on with maybe a dif-
ferent tax rate, but we could do this without
costing two or three percent or five to give the
people back the money that we, in a sense,
stole from them in the first place. We took it
from them when there was no need of it, and I
told you so at the time we passed it. I still say
so, I am in business. If I overcharge a man, all
my life it was either refunded in cash or with a
cash credit. i
- I think we have got to give it back to the
people that paid if, not {0 someone who didn’t
pay it. So in that respect, I accept the philoso-
phy that if you do pay it back, you pay it back
on.the basis of who paid it. This would seem
honorable fo some degree. :

It seems to me today that the politicians in
this House and the people running for Governor
and the other office are looking for some honor-
able way that they can give the money back to
the people that they shouldn’t havé taken from
them in the first place. And I don’t really know
of an honorable way to do it. If you are a thief,
you are a thief, and there is no way to give it

back honorable, The only: way that I can see:

that would be a saving faith proposition is to
reduce the income tax rate and use up the sur-
plus in that method. I see no other way to do it
and’ do it honestly. e R
- Believe me, the people out in the area that I
come from, the country folks where I come
from, they are more intelligent that you give
themn credit for. They see this, they see us down
‘here using their money to try to find a political
advantage for somebody. I am not looking for
political advantage for nobody. I just want the
people that we picked their pockets to give it
back to'themn, and the only honorable way I can
see to do it is to give it to the ones who paid, not
to_someone who didn’t pay.. That is the way I
see it and that is my idea of a third philosophy.
The SPEAKER: The: Chair recognizes, the
gentleman from Cumberland, Mr, Garsoe. -
Mr. GARSOE: Mr, Speaker, Ladies and Gen-
tlemen of the House: I don’t see the gentleman
from_Waterville in his seat, but I hope he is
within the sound of my voice because I know
that gentleman to be a genial and a good-heart-
ed man, and it is with full respect for him that I
take issue with him opening remarks relative
to Senator Huber. I don’t think anybody who
knows: that gentleman would -give - second
thought to that approach, and I hope the rhetor-
ic today won’t continue in that vein. :
. Both: the gentleman from Waterville, Mr.
Carey, and the gentleman from Lisbon Falls,
Mr. Tierney, make quite a bit of the burden of
-the property tax. Of course, having wrapped
themselves. in the contortion that they have
produced here today, they must do that. But I
want you fo know that we at the state level, I
think Mr. Carey intimated that we have held
down state spending and put it to the property
~tax, well, sinde the inception of 1994, the state
has increased its state dollars to education to
the tune of $80 million.' Between '74 and 77,
under': state-municipal - revenue sharing, we
have increased the contributions in that area
and in tree growth reimbursement and in other

similar types of reimbursement to the munici- -

palities something over $11 million. In trans-

portation we have ‘gone up a quarter-of a’

. million dollars, so that on purely state dollars,
* we have increased contributions to the munici-
palities that have resulted, certainly, in holding
down the property taxes of over $30 million. I
just'state that I don’t think the gentleman’s’
statement that we have lield down state spend-
ing“at the expense of property tax burdens
stands up very well in that comparison. . Now,
paralleling this since the onset of federal reve-
nue sharing, counties and municipalities have

shared in $226 million. The recent introduction
of Title II Antirecession funds has produced $23
million. So I am stating that they haven’t made
their case on the fact that we have taken it out
of the hide of the property tax and now are
sending it back via the income tax. That argu-
ment just won't hold.

Mr. Tierney made a statement that would be
hard to deny, that a dollar paid of sales tax or a
dollar paid of income tax all goes into the same
till, but to make his point stick, therefore, this
creates a surplus regardless of its source is not
quite accurate, because we do have projections
and these projections have to be met in order
for the budget to fly. Consult any of our recent
monthly statements and you will find that the
surplus; the real surplus, the spendable sur-
plus, the accruable surplus is being generated
by the income taxes. So I think as we consider
the logic of the proposition that is before us
today, that you would carefully consider the
equity, the equity that is being put before you,
the equity that would state that if you moved
into this state in December, you are going to
share in this bounty fo the same degree as if
you had contributed to the surpluses that have
finally accured, to say that if you are a family
of four renting a $350 a month apartment, you
are going to get the same benefit as a couple of
singles renting a $180 a month apartment —

. equity; it is not there.

-~ 'The SPEAKER: The Chair recognizes the
gentleman from Waterville, Mr. Carey. .

Mr. CAREY: Mr. President and Members of
the Senate: I would like fo try torespond to the
gentleman from Cumberland, Mr. Garsoe, who
apparently has not been awake during some of
the sessions that we have had in the last few
years. ;.o - R

Only recently, Mr. Garsoe, I was in Farming-
ton, just happended to be going through the
town, spoke to a town official, and he was

_highly upset that the towr had to pay — the

town had to pay $3,500 for painting the white
lines in the street, lines that used to be painted

by the state. He was highly upset that there.

was no fown road improvement money, monies
that used to be there furnished by the state. He

wasn’t too crazy about the fact that they had no,
- snow removal money, money that used to be

furnished by the state, and he was extremely
unhappy that' when we increased the valuation
we did not equalize the effort on the welfare
rolls and that they now had to come up with
much more.welfare money, monies that the
state used to participate in before. * -

If Mr. Garsoe, who was, as I was, a.propo-.

nent of the uniform property tax will recall, be-
cause we discussed it on many occasions, if not
in this hall at least out on the road, the fact that
we had mandated transportation in the field of
education, which used to be 100 percent paid for
by the state, which suddenly went down to 90
percent state participation and 10 percent

local,  that we had, in fact, mandated at the.

state level special education and the state used
to pick up 100 percent of special ed costs, and
now. the locals have had to pick up 10 percent of
that. cost,- and that we have been mandating
through regional centers and what have you,
vocational education, and the state used to pick

up. 100 percent of the cost and now we are pick-,

ing 90 percent of the cost at the state level and

have pushed onto the municipalities 10 percent.

of the costs. .- - . ‘

I don’t know, Mr, Speaker and ladies and gen-
tlemen of the House, if Mr, Garsoe is aware of
where his city or town hall is, but I have just
recently completed, voluntarily, 16 years as a
municipal officer and I know what the state has
been doing to the municipalities.

The SPEAKER: The Chair recognizes the
gentleman from Cumberland, Mr. Garsoe.

Mr. GARSOE: Mr. Speaker, I am glad one
thing that Mr. Carey didn’t challenge is my fig-
ures, because the figures I gave you, and I will
concede everything he said. He is an expert in

this_field. He sticks out some minor, fiscal
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statements and they are true, but the figures I
gave you that have, on an increased basis, gone
back to the municipalities in the last four to
five years are $340 million. If you want to ago-
nize over the fact that yes, the white line has to
be painted now by someone else and there are
some changes elsewhere and ignore this con-
cept, then you can make your case. If you
figure that $340 million of new revenues have
gone back to the municipalities over the last
four to five years, I think you have to a tough
row to hoe.

The SPEAKER: The Chair recognizes the
gentleman from Livermore Falls, Mr. Lynch.

Mr. LYNCH: Mr. President and Members of
the Senate: I would like to make a brief observ-
ation. We are talking about who is going to get
what, and I don’t think anybody has referred to
what is going to be left here in Augusta, I would
simply like to say that if you want to protect
the taxpayers in the State of Maine, you ought
to consider what is left here in Augusta.

The credit analysts for the rating houses look
very carefully at the operation of the state and
municipal fiscal situation, and I think to leave
anything under $5 million is very imprudent.
Ten would be better; I would like to see $15 mil-
lion. ) : :

The SPEAKER: The Chair recognizes the
gentleman from Bangor, Mr. Carter.:

Mr. CARTER: Mr. Speaker, Ladies and Gen-
tlemen of the House: As has been brought out, -
the. main difference: between the two bills
before you is the question of income tax relief
versus property tax relief, and in considering
income tax relief, there is one factor that I
think ‘we should keep in mind; namely, the
effect of inflation on our tax rates. Because our
tax. rates are progressive, in other words, be-
cause the rates go up as our income goes up, in-
flation subjects us all to authomatic income tax
increases. For example, take the case of some-
one ‘with a taxable income of $10,000,. which
puts them into a 7 percent tax bracket, and 1
am referring to the single person, if their
income goes up due to inflation, because their
income is tied to a cost of living index or for
other reasons, this additional income would be
taxed not at 7 percent but at 8 percent. The
point I am making is that inflation pushes us
into higher tax brackets, even though we may
not have an increase in our purchasing power.:

Canada, as well as several of our states, has
recognized - this.“problem,: and - they have
their tax rates to the cost of living. The federal
government has addressed- this problem by
granting rate reductions from time to time.
Here in Maine, we have not recognized. this
problem at all; indeed, we. increased our
income tax within the past two years.

Report B before you would grant a 4 percent
tax reduction to individuals. This is really very
little compared to the automatic tax increases
due to inflation that are built into our present
system, ~u e : :

For example, the percentage increase from a
7 percent rate an 8 percent rate is a 14.3 per--
cent increase.:The increase from a 4 percent
rate to a 6 percent rate is a 50 percent increase.
Inflation having averaged something over 6
percent a year for the past few years, and there
are those who predict that-we may soon be
facing double-digit inflation again, and in view
of this, I think you can see the urgency of the
problem, and this problem of inflation on ur tax.
rates isn’t hurting just the high income people.
Many of them already are in the top income tax
bracket. It is hurting the working. men and
women of Maine, and I urge you fo think about
the plight of these people. It is incorrect to
assume that the income tax is a tax whose bur-
dent falls only on the high income people. For
example, almost half, or precisely 47.6 percent
of our total income .tax revenues came from
those with taxable incomes of $20,000 or less.
That $20,000 may sound like a lot of money, but
in these days it really is not. There are many
working people in Maine, in our paper mills
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and truck drivers and many others whose
income is $20,000, and if both the husband and
wife are workmg, their i income is often more
than that.

I would urge you to give consrderatlon to
lncome tax relief today.

~'The SPEAKER: The Chair recognizes the
gentleman from Bangor, Mr. Kelleher. =
““Mr; KELLEHER:-Mr. Speaker, I would like
to ask my colleague from Bangor, Mr. Carter,
a ‘question., Has inflation hit’ the property
owner? :
© . The SPEAKER:"The gentleman from
Bangor, Mr, Kelleher,” has posed a question

through "the  Chair- to the gentleman - from -

Bangor, Mr: Carter, wh o may answer if he so
desires.”

The: Chair: recognizes the gentleman from
Waterville, Mr: Boudreau.

Mr, BOUDREAU: Mr. Speaker, Ladies and

Gentlémen of the House: I hope that all mem-
bers of the House will not get nasty and attack
each other personally on this issue. I think
eventually we are going to settle it one way or
the other; and I would hope that we could keep
our comments to the specifics of the issue and
not launch any personal attacks on other peo-
ple’s philosophy, whatever,
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anything else. So, I can see a real flaw in that,

I do agree with the philosophy that the renter
is paying part of the property tax through the
rent, buy because of the things that I have men-
tioned, I really think there is going to be a prob-
lem with the State Tax Assessor in figuring out
who is going to get the rebate or who is going to
get the $20 or what the situation is going to be,
especially single people who move around a lot
and who are not tied down to one specific home
or neighborhood or whatever the case may be.

My objection is to that part of the thing and
also to the point about the sales tax, because
those people who make the higher incomes are
paying a lot more sales tax than the people-who
are making the lower incomes. I think that that
is- a perfect justification for supportmg an
income tax reduction.

The SPEAKER: The Chair recognizes the
gentleman from Anson, Mr. Burns.

Mr. BURNS: Mr. Speaker Ladies and Gen-

tlemen of the House: I would like to get this in
a little bit of a perspective since we have been

going all over the map. The latest figures that’
we have of completed income taxes are those

for 1976, so these are the figures that I have
used. By using the 4 percent reduction right at
this moment, and coming down through, if it is

‘Twould-like to miake one point aboiit™ Mr.”

.. Tierney’s statement about the sales tax: I do
agree with him that one dollar of sales tax reyv-
enue is the same as one dollar. of income tax.

- However, I would .suggest that the person who

makes fifteen or twenty thousand dollars prob-

ably purchases more goods and services than
the person who makes six, seven or eight or
nine. thousand dollars; Therefore, in terms of
the total money, you ask who is putting the
money into the General Fund, the people in the
higher income brackets are paying more sales

. tax because they are buying more goods. They

can afford to buy more things; therefore, they

are paying more sales tax. That is how I can

justify _supporting a reductlon in the lncome
tax.

The second thing, and Mr, Palmer referred
to it on the eligible claimants and the renters,
we have a very mobile single population not
only in Maine but throughout the country. I just

can’t understand how this system is going-to

work. :Young. people who are single are very
mobile, They move from town to.town; they

move to better_jobs, they move fo the coast for...

approximately équivalent to the 1976, we would
find that there would be 15 taxpayers who ap-
plied for tax who will receive better than $20,-
000 a piece. There would be 51 who would
receive better than $10,000 a piece. In fact,
there would be 1,242 who would receive more
money this year than we did for coming down
here in the legislature, because they, would re-
ceive more than $2500.

‘Let’s look at the other end of it. There are
62,867 who did not pay one cent of income tax;

. therefore, their taxes are not going to be re-

duced. They are not going to receive the $25,
but I'will submit to you that they have been
paying property taxes, they have been paying
rent, they have been paying sales tax and they
have been paying sin tax.

I would like to make one more point in regard
to the note that is being made about the $240,000
or $250,000 that will go to pay out this money on
our program. If we take that 15 people who are

-going to receive better than $20,000, we have

$300,000.° I would much rather see somebody
working and getting the $250,000 we are offer-

ing, rather than. someone. pocketing-$300,000. .

.the summer; they live with different people. In
January, many of them are living with one
person and in March they are living with some-
one else, How are we going to administer a
system where these people are going to get $10,
we are going to make a decision on who is rent-
ing the flat, and when that decision is. made,

that'person:is going to get the $20. I guess if -
there are three people living there; they will :

get $6.50 or $6.75 or whatever. But what is
going to happen in the case where in one month

someone is living with John and the next{ month:

he is living with Peter and the next month he is

living in' Kennebunkport for the summer and
the next month he is living back in Blddeford or
Waterville or Lewiston? :

There is just going fo be some real problem< :

here, and I think that single people who live fo-
gether oftentimes do move to the coast to work
or move somewhere for a job, and in:many
cases, and even in situations where one person
decides it is time to move on and does not want
to live with the person they are living with,
then is there going to be an argument as to who

is going to get the $20? Is the person going:to -

say. well, I'will just appeal to the State Tax As-
sessor and try to get my $20 that way? There is

no way that that is going to work. If you have a

situation where people are living together; they

are married, they are renting an apartment, I -

could ‘see possible where they would ' benefit

-The SPEAKER: The Chair recognizes the
gentleman from Lewiston, Mr, Biron, ' -

°'Mr. BIRON: Mr. Speaker, Ladies and Gen-

tlemen of the House: First, let me say that I
am not a tax expert and I haven’t been privied
to work on the committee but, yet, I sit here
today and I am thinking of my constituents,
There has been a lot of talk about as to a rebate
and bringing money back to the people.  :

The Republican plan that you have before -

you, as I figure it, in order for the person to get
$30, it would be necessary for that person to
make approximately $25,000; yet,” under . the
Democratic plan; the income level is not nec-
essarily looked at, it is looking at property or
apartment dwellings. All I know is that those of
you in this House, and I don’t much care if you
are a Republican or a Democrat, you should all
be concerned about putting some money back
to the people who have to pay taxes in the form

- of sales tax or income tax or any other tax, I

think what we should be trying to do here today
is to give back money to as many people as we
can,

Mr. Carter can say that he has constttuents )

in the Bangor area, and he apparently has
many constituents who make far in excess of
$25,000 a year, but let me assure you, I don’t
have that many constituents in my community
who make that kind of money, and I want to

return to those people as much as I possibly . being hurriedly written or not.carefully consid=_ .

from getting $20. There is a large segment of
the population out there that are not going to be
in a situation where that $20 is going to be very
practical in terms of who is going to get it or

can as a legislator. The only way you can do
that, ladies and gentlemen, be it a Republican
or a Democrat, is to support the Democratic
bill that you- have before you because the

income tax is based on the ability to pay. the
property tax is a regressive tax, it is not on the
ability ot pay. I think we all should have one
thing in mind here today, and that is to put as
many dollars as we possibly can in the pockets
of as many people was we possibly can. ‘The
Demacratic plan does that; the Republican
plan does not. ‘

The SPEAKER: The Chair recognizes the
gentleman from Sangerville, Mr. Hall.

Mr. HALL: Mr. Speaker, Ladies and Gen-
tlemen of the House: I would like to approach
this from a different aspect. I have héard a lot

said here about the people back home and I
hope that I am not the only one to do my home-
work. I probably have made as many calls as
Mr. Palmer or Mr. Tierney or anyone else here
in the House. I'probably am in contact with as
many people in a district that is very poor as
any of you are. = )

1 have here on my desk, a tabulated copy of
some of the questlonnalres that people have
sent back to me. When I bacame involved in
putting together a package, the first thing I
asked here in the caucus was, did you go to the
people? What did they tell you" I am not run-
ning for Governor or anything else so I did
make a package here that the rest could say
“yes fo. We built the package we have here from
the ground up, from the people I represent back
home. You know what the people back home
told me? Five to one, they said, don’t go with
the income tax.

To give you a little more illustration on this,
the first time the income tax came up in my
district, I made a 105 contacts with the people
back home and I have those all on paper, the
telephone numbers and whoever they were,.
Would you like to hear how that came out? Mr.
Palmer, this might interest you as well. Out of
the 105 calls that I made, 97 of them said go
with the income tax route, and you know why,
because the people that 1 represent are log-
gers, farmers and people that work in the shoe-
shops and in the mills back there. For instance,
I have a brother who worked there for 12 years
and he just got to $3 an hour last year. What I
have tried to do is work from the ground up, not
start a package here and have everybody. go
along with it but all of us, as Democrats, we all,
could plan to help all the people.

The SPEAKER: The Chair recognizes’ the
gentlewoman_from- Owls. Head.- - e

Mrs. POST: Mr, Speaker, Men and Women of
the House: I would like to respond, if I could, to .
a couple of statements that have been made’
about the L. D, which is before us now. Mr.’
Palmer mentioned in his statement that he.
thought this bill was probably hurriedly written
and when he looked it over, the major flaw
seemed to be something that was totally unen-
forceable, that the Bureau of Taxation couldn’t
possibly work out a kind of situation when ther'
was a disagreement in a household of who was’
going to pay a tax in that particular household.
The Bureau of Taxation would then have to be

*arbitrator of that, and evidently he has never

read the section on the Elderly Householder’s
Tax and the Rent Refund Act, which is where
we took this idea from. under that partlcular
such proposal, which the Bureau of Taxation is
administrating very easily now, with no prob-
lem, it says: ‘“When two individuals of a house-
hold are able to meet the qualifications as a
claimant, then they determine between them
as to who the claimant shall be. If they are
unable to agree, the matter shall be referred to
the State Assessor and his decision shall be.
final,”’ This is nothing new; all we are doingis.
saying that this particular proposal should be
administered in the same manner as the elder—
ly tax and rent refund. “
I think if he wants to talk about Qomethmg .

ered, he best look to his own house., For in- "
stance, L. D. 2183 is underfunded, according to
the Bureau of Taxation, by at least $200,000 in
their refund proposals for the sales tax on com-
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mercial farming equipment. So I think people
who live in glass houses perhaps should not
throw stones

- Representative Palmer went on for some
time about the assistance that we shoul give to
corporations and how, in fact, especially in the
area when the corporations provide jobs under
the federal jobs credit and he went on to pro-
pose one of his own jobs credit. I think it has al-
ready been documented today that several of
the larger corporations of the state, both by re-
ceiving . sales tax exemptlon of machmery,
equipment used in processing and manufac-
turing, and then not having to pay business in-
ventory tax any longer, have, in fact, over they
years, received substantial tax benefits, If the
Democrats on . the committee - had. really
wanted fo get at the corporations, we could
have done so, for, in fact, our proposal includes
the same kind of language as does the Republi-
can proposal; that if this language is notin this
bill, the State of Maine could bring in an extra
$780 000. We brought this language in and some
people. call ‘it' a windfall® credit or windfall

money for the state; it doesn’t show up on the

fiscal: not. because the. Bureau' of: Taxation
never. anticipated it coming, but if, in fact, we
were not making the changes that are in both
bills, the State of Maine could, collect from the

corporations, because. of . the. federal ]ob fax

credit, approxxmately $780,000,
;.- We are not ignoring the corporatlons we are
certamly not out to get them. All we are saying
- in light of what has. taken place, over the
past few years;in light. of the commitments
that the corporations made on how to pay back
the sales tax lost for machinery and. équip-

ment;, that this is not the time to provrde that -

kind of relief,

Representatives Garsoe trled to convice you
and I understand why he perhaps had a difficult
time doing it, but he tried to convince you; or

convince us all that property tax burdens have :

not been going up in this state. That is exactly

the point he tried to make and he tried to do it-
by saying, after all,_we have sent $350 million.

more to the mumcxpahtles than we did four or

- five years ago, but he didn’t give that as a per-

centage and he didn’t tell how much of that was
education, and what he didn’t tell you is, in the
last _four or five years, the State of Malne has
shifted to the residential property taxpayer, or
we will have by the time the schedule of pay-
ments is worked out, ‘about $14 million more of
taxes — $14 million that the residential prop-
erty tax owners will have to pick up because of
the loss of the business inventory tax.

He didn’t tell you that in the 1970’s the State
of Maine was giving $2.6 million back to the

communities in general assistance. You know.
- what we are proposing this year, what is in the -

budget this year? About $700,000. That is not an
increase and the difference in that — certainly
our general assistance costs haven’ t been going
down in our connunities — and.that difference

is ‘going to have to be picked up by the resi-

“dential property taxpayer. Go back to any of
your people and ask them which tax is the most
regressive, and I think that your. survey will
show. up' the same. as Representatlve Hall’s,
and they say the property tax. Which is hardest
for.you to pay?.The property tax.. . .

1 do agree with Mr, Dudley, I think we should

be giving back the money. to the people in this "
state who have paid it in, but what 1. would say

is, that.the people who have been paying it in.
through the. nose have been the’ _property. tax-
payers, and that is where we should give the
money and that is why I support the Democrat-
ic 'proposal.:

The SPEAKER The Chair recogmzes the
gentleman from Nobleboro, Mr. Palmer.

Mr; PALMER: Mr: Speaker and Members of - .

thie House: I do want to speak a moment now
that the good lady from Owls Head has clar-
ified for you the motives and intentions of the
good gentleman from Cumberland and the good
gentleman from Nobleboro. I want to address,

if I might, go back just a moment to two or

three of the points that I made in my opening

remarks. As far as I am concerned, they have

not yet been answered and I think they are the

(I:‘ru]); of the whole problem between L. D. 2183
184,

There is still no answer to the fact that L. D.
2184 will cost $267,000 to administer, where the
other one will cost $35, 000. We are asking.to
turn back to the people in the State of Maine, in
one instance, $20 million at the cost of $35, 000
and the other one around $17 million at a cost of
$267,000. I submit that it is a significant amount
of money.

The good gentleman from Lisbon Falls, my
good, young, impetuous friend in the corner,
had a few remarks to make and I would like to
say just a couple of words to him. Indeed, there
is a big difference in the philosophy of your
party and of mine. I think if you will look these
two bills over, as you suggest, they do, indeed,
carefully delineate the differences. They do
point out the differences, because we have ad-
dressed the total picture, I believe, here in the
State of Maine. -

We have questioned whether or not a renter
isn’t worth as much as someone who owns their
own home; we have questioned the administra-

tive cost of this package; we have questioned .

the cost of the administrative nightmare in-
volved in the package, and that has not been ad-
dressed. I still believe with all my heart that
the Taxation Bureau would have less hair than
I have. when they get through six months of
trying to administer L. D. 2184.

I want to close by telling you, yes, Mr. Tier-
ney, there is a difference in our philosophy, and
our philosophy is very clearly expressed in our
tax package and it is expressed also by the

founder of our party, who said, and every item -

in our package addressed these very words —

this is. what he said: ‘“You cannot bring about .

prosperity. by discouraging thrift; you cannot

~ strengthen the weak by weakenlng the strong;
you cannot help small men by tearing down b1g

men;-you cannot help. the poor by destroying
the nch and you cannot lift the  Wage earner by
pulling. down the wage payer.”

The SPEAKER:- The Chair recogmzes the
gentleman from Lisbon Falls, Mr, Tierney.
-~ Mr.. TIERNEY: Mr. Speaker and Members

. of the House: One day at a leadership meeting
several weeks ago, the good gentleman from

Nobleboro, Mr. Palmer, looked at me and said,
““Mr. Tlerney, neither you not I were born yes-

terday.’’ I responded, *‘Linwood, that is true, .
- but I was born 30 years closer to yesterday than

you were.’” While that may be true, I hope my
next remarkds would not be deemed impetu-
ous, because I think our party has labored long

and hard to bring before you the Majority -

Report we have, not done behind closed doors,
not done in secret consultations, but done so
that each and every one of us as a member of
our party can have substantial input into the
final results. While we may not be unanimous

" in the way it came out, we feel that it is a pack-

age that we can all live with. I hope we would
support the party and I hope too that we will re-

- member that we serve all of our people and

that we serve, most of all, our conscience as
opposed to a short term pohtlcal benefit that
others might gain.

So I say.to you, the good gentleman from
Nobleboro expecially as the political repercus-
sions of his last remarks and for him are so
clear, rather: than to say it directly, I would
refer him only to the end of Act IT of Henry the
8th. when. Cardinal Woolsy, at the end of his

.. career, lamented: ‘“Had I served my God with

half the zeal I served my King, he would not
mine Jage have left me naked before my ene-
mies.’

The SPEAKER The Chaxr recognizes the
gentleman from Wells, Mr. Mackel, :

Mr. MACKEL: Mr. Speaker, Ladies and
Gentlemen of the House: I believe just about
everythlng has been said. I would like to add a
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couple of comments which are based primarily
upon my experience on the Taxation Commit-
tee. We all agreed that there are many propos-
als within both of these bills that are very, very
good and I think this has already been indi-
cated, that there are from seven to eight pro-
posals within both bills which are fine
proposals which we all agree on.

1 do believe, though, that L.D. 2184 does not
reflect accurately the testimony that we re-
ceived at the public hearings. I do believe, at
least in my own opinion, that the public hear-
ings demonstrated a need and strong support
for a rebate, an income tax rebate, and an
income tax reduction. I think that was very
well substantiated by the hearings that we did
have.

I do object to the homestead rebate plan. I
think there are some problems with this plan as
it ‘is now written, and I thmk these were
brought out.

There -has been some concern expressed
about the price tag of the Minority Report and,
frankly, I am not too concerned about it. I am
very much afraid that if we do not return this
money to the taxpayer in one form or another,
it will be expended in some other way. for that
reason, I am not apprehensive about the $20.3
million price tag on the Minority Report. I
think it is money well spent in belng returned to
the taxpayer. -

The SPEAKER The Chair recogmzes the
gentleman from Brewer, Mr, Cox. :

Mr.: COX: Mr. Speaker Ladies and Gen-
tlemen of the House: I, too, sat on the Taxation
Committee and listened to the public hearings
which the good gentleman from Wells has men-
tioned. I think he is, indeed, carrect that the
testimony presented to. us favored the income
tax rebate. The testimony we heard, and I hope
I have' the. titles correct, I don’t have them

‘written: down, was from the President of the

Bath Iron Works the President of Cole’s Ex-
press, a local man from Scott Paper Company,
Mr. Ben Howe, and very many of these people
were very upset about the amount of increases
that their management people had had to pay. I
am sure that the people that the Democrats are
trying to help in this package were not there,
because they: were back home in the woods
busily. trying to keep body and soul together
cutting wood; they were in the shoe factories
busily stltchmg shoes, getting money enough to
keep body and soul together and could not come
down to these hearings.

The SPEAKER: The Chair recogmzes the
gentleman from Bangor, Mr. Tarbell. ;

Mr. . TARBELL: Mr. Speaker Ladies and‘
Gentlemen of the House:. I can’t support L.D.
2184; which appears to me to divide the citizens
of ‘our state into at least two classes which
appear to me to be arbitrary and capricious
types of classes. On the one hand, you have the
nine. month requirement of domicile in the
State of Maine, which is 1mposc1ble to prove,

- detect and administer. I can’t understand why. .

one person who- falls on one day or one week -
short of nine months should be treated any dif-
ferently than the person who falls on the other }

" side of nine months domicile.

Another class pertains to.the person who
rents as opposed to the person who is an owner.
The single renter would only get $20. The single
owner would get $30. And ditferently stated, a
family who owns a home of four or five would
get $30.. And differently stated, a family who
owns a home of four or five would get $30. Four
renters, living in a single unit would get $20
apiece. . These types of classifications, in my
mind, are inherently suspect under the laws
and the Constitution of Maine and our country,
and it is not my idea of equal protectlon under

- the law.

The SPEAKER: The Chair would ask the
Sergeant-at-Arms to escort the - gentleman
from Lisbon Falls, Mr, Tierney, to the rostrum
for the purpose of acting as Speaker pro tem.
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Thereupon, Mr. Tierney assumed the Chair
as Speaker pro tem and Speaker Martin occu-
pied his seaf on the floor of the House.

The SPEAKER pro tem: The Chair recogniz-
es the gentleman from Eagle: Lake, Mr
Martin.

Mr. MARTIN: Mr. Speaker, Ladles and Gen-
tlemen of the House: I guess to some degree
the remarks of the gentleman from Bangor,
Mr. Tarbell, brings me to my feet on the ques-
tion that he has raised. That question; to me; is
one of tax equity and equal treatment to all cit-
izens in this country and in this state.

When this state enacted a state income tax; it
was regressive; When this state enacted a sales
tax, it was and still is regressive. When this

: state imposed a registration fee upon vehicles,

it was and is regressive. That, I think, in part :

represents the philosophy of my party and one .
that I"am happy to represent. . -

One of the things that the last tax increase
did in the 107th Maine Legislature was to move
this state closer: to: every. other state in.the

country. If:you doubt my words, I would sug--

‘gest that you take a look at an article that ap-
peared. in: the Portland newspaper under the
byline of Frank Sleeper, which appeared in'a

agreement that was worked out between the
gentleman from Nobleboro and the Governor.
Some people have suggested that the Demo-
cratic plan is one of those which helps only the
poor. Some have suggested that perhaps what
we are really going to do is to bat this around
and make political hay for everyone. Some
have suggested that what we really are doing is
creating a platform for a Republican primary
or a Democratic primary, and I would simply
like to close by saying that if we, as members
of this Legislature, have the interest of the
people of the state at heart and not our own po-
litical fortunes, then a package will result and

- will not simply be batted from one end of the

hall to the other. And, oh, I remember it well,
the Hay Report. For those of you who weren’t
here, I would be more than happy to relvve it
for you. I would hope that that is not what we

‘are beginning. I would hope that if we wish to
" have tax relief for the citizens of Maine, that

we will provide it. I would hope that it we
really have an interest in the people that we
represent, that we will give them something
and that we will atempt to make it as equal as
possible for all the c1t1zens of this state and not
for Just a few. :

February Mdine Suniday Telegrami, which demi-
onstrates very. clearly, and.I quote:
pears obvious that some tax reform in Maine is
needed which will aid the lower income family
more than it is now being aided.’’ That, to me,
represents the phxlosophy that we have taken in
this tax program::

It is easy,:I'am sure to.throw coals mto a

program, as. the gentleman from: Nobleboro,:

Mr: Palmer, has done by saying it is difficult to
administer and it is going to cost money: I will
say. to the gentleman from Nobleboro, it was
difficult for this state to absorb the loss that oc-

cured. when we swifched the burden from the
property taxpayer; or attempted to, by increas-

ing the corporate tax and the shift with the in-
ventory. tax. That:burden:was borne by the
taxpayer, the' property:taxpayer: at the-local
level, and the more industry you have and the

: more  inventory: you: have, the greater the

burden upon the rest of the property tax owners
in that municipality. I supported that approach
because I thought it provided equity. This pro-

gram represents an additional move to provide -

_equity

“It ap-

At thls point, Speaker Martin returned to the
rostrum.

SPEAKER MARTIN: The Chair wishes to
thank the gentleman from Lisbon Falls, Mr..
Tierney, for acting as Speaker pro tem.:

Thereupon, Mr. Tierney returned to his seat
ocrlx1 the floor and Speaker Martin resumed the

an‘ :

The SPEAKER The Chair recogmzes the

-gentleman from West Bath; Mr. Stover.

Mr, STOVER: Mr. Speaker Ladies and Gen-

' tlemen of the House: I suppose I shouldn’t be

speaking; I am not on the Taxation Committee,
I'don’t have a lot of statistics,” but I have
always been told that you can do anything you
want to with statistics. I would gather; from

_listening to some of the talk here, that the phi- -

losophy of the Democratic Party is.to help
those who have the least. So I am going to gear:
in on the one on the left because I rent houses
for a living, and the only reason a person rents -
a house, as a rule, is because he can’t afford to
buy one. It used to be, when I was first renting

houses,-that-we had.very.few people in houses— - Hamp

T'will point out to you that of the 403 000 tax
returns filed for 1976 in this state, over 50 per-
cent ‘reported:: incomes: under $10,000, and
roughly 90. percent of them reported incomes
under $20,000. Yet, if you: look at who. was
paying the taxes and what percentage, you will
find that the shift is in the opposite direction.

I must, I guess, Mr. Speaker and members of
the: House; congratulate the members of. the
Republican Party for.in part accepting Demo-
cratic proposals: which: have been sponsored

during this session, some even by Republicans..

during this session and past sessions to attempt
to provide equity.in the sales tax approach, be-
cause that moves in the right direction.

The gentleman from Nobleboro suggests.that:
the founder: of the Republican: Party would:

have been pleased today as he watched the role
of the Nobleboro Republican. I think that gen-

- tleman would have been shocked to see what is:
going: on, because that: founder, that: great

Amerlcan was interested in equxty which. is
not demonstrated in the Republican program.

Finally, I would like to close with perhaps not
too much rhetoric; but at: least to provide, I
think, all of us something to think about ds we
go home this weekend. As this package moves
to the other end of the hall, it gives all of us an

opportunity to. reflect about what we really:

want to do, and this is my biggest concern.
There are those who suggested to me that the

who had children over one or two years old,
They got married, had a couple of children and
they: bought a house and they went on their -
way. But not I recognize many many of the"
children that are graduating from high school
and I reco%n_ze their names out in the service-
and other place because those people have been
boxed in.:They go out to buy-a house and they -
tell me, I want {o buy a house.: Then they come
back and say, I am sorry, I couldn’t swing it.
The payments were over $200 a month, so we
will pay you the $116 a month rent which you:
charge because that is all we can afford.”

*#. I'read in this bill that you want to give theho-

meowner $30 and want to give this poor person
who can’t afford a house only $20. It seems to
me that is opposite of the philosophy which you -
have been expousing. :
+ The SPEAKER:. The Chalr recogmzes the:
gentleman from Bangor, Mr. Kelleher.
Mr: KELLEHER: Mr, Speaker, Ladies and _
Gentlemen of the ‘House: As the: Republican
Party floor leader and Mr. Tierney have so de-

- scribed the tax package, there is just a differ-

ence in whether we are going to be spending ten
or twelve million dollars. I think the point of in-
terest that I can accept and the philosophy of-
returning dollars back to our respective con-
stituents is the homestead exemption. It is an
idea that has kicked around here long before I
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to be reachmg somewhere in the area of 320,000
homeowners, and renters, you are going to be
in the area of 72,000. If you combine these fig-
ures and you consider the amount of money

‘that is being returned in the homestead exemp-

tion proposal that is offered in the Democratic
Plan, I submit that each and every one of you
should take a good long, hard look at the pro-
posal that the opposite party is presenting, and
can you say that you are reaching the same
amount of people with the same amount of dol—
lars? Of course you can't.

Every single homeowner in Lewiston or Nob-
leboro, Eagle Lake, Portland and in Bangor is’
ehglble for a reimbursement — every- single
homeowner, in every one of your respective
communities and every single renter. You
think about that.

The SPEAKER: The Chair recogmzes the
gentleman from Stow, Mr. Wilfong, :

Mr. WILFONG: Mr. Speaker and Members
of the House: I am going to rise today to sup-
port, of course, the Democratic proposal be-
cause 1 think it also is the most equitable
proposal that we have seen so far.: :

1 have heard for many, many years how we
are going to have tax reform. I have heard it on
the national level and I have heard it on the

“state level, but rarely do we see tax reform.

This package offers tax reform. It is not exact--
ly the package that I wanted to see, I wanted to
see more tax reform in the area of property
tax. I wanted to see more money go back to the
homestead, back to the property tax payers of
this state, but this package is equitable in
terms of whom it provides tax relief for; and
that is for many, many, many people, the over-
whelming majority of the people in this state.
Everybody gets a slice of the pie from the resi-
dential electricity users, they get a slice, there
aren’t many people in this state who don’t use
electricity. The people who use gas for cooking
and hearing, they get a slice. The people who
drink water and have to buy water from a
water company, they get a slice. The people
are in agriculture and the people who sell agri--
cultural equipment and fishing and equipment .
and logging equipment, I represent all of those
people, with the exception of the fishing people,
It is going to help who sell farm equipment
over around where I live because people aren’t
going to be going across the border into New
shire to-save the-sale
to help stimulate business in my area in terms
of logging and farming equipment.
The thing I am really the most interested in,
however, is helping the people who are trying
to make the American dream work, because :
part of the American dream to me is bemg able
to own your own house, being able to have a
place to live. It becomes more and more diffi-
cult every year to do that. The thing that was
important to me when we started to work and
put this package together was that we provided ~
more equity for the people who own houses and
are trying to make their way and trying to pro<
vide shelter for their families. The $10 million -
property tax rebate does that. = :
As Mr. Stover pointed out, it doesn’ thelp the
people who can least afford it. He helps people

" no matter how much money they make, and I

think that is fair and equitable. It doesn’t say
that because you make $50,000 you are going to
get X-amount of dollars back and if you make
$5,000 you are going to get X-amount of dollars
back it says if you own a house or you rent a
house you are going to get $30 or $20 respec- :

: tlvely and that is important.

We are sent here to represent the ma]orlty of
the people in this state and not the minority. 1

_have political fellows back home tell me “‘Jim,:

you really don’t believe that do you? You are -
not supposed to represent the majority.”” So I

ever becameAa_r_ne,mbe,r,,VandAI_hasLe*b‘e,en_a_have.tmeLtoiollow_that,phﬂo<ophv_of_rep‘ i

““Democrats - have been caught at their own

game. I believe the gentleman from Nobleboro .«

used. other works which I will not use today.
Some people have suggested. that this was an

member of this body since 1969. :

T would just like to comment to my good
friend from Bangor, Mr. Tarbell, on one point.
Under the homestead exemption, you are going

resenting the majority since I first started run-
ning and first started coming down here, and I
think by voting for this piece of leglslatlon we
are fruly going to be voting for the majority of

s tax; so it-is gojng— -
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the people in this state and it is going to be an
equitable piece of tax reform.

"I would hope that you would put partisan rhe-
toric aside and support the Majority Report of
the Taxation Committee. .

The SPEAKER: The Chair recognizes. the
gentleman from Portland, Mr. Joyce.

Mr. JOYCE: Mr. Speaker Ladies and Gen-
tlemen of the House: With only nine legislative

days remianing, I move the question.

-+ The SPEAKER: For the Chair to entertain a
motion for the previous question, it must have
the expressed desire of one third of the mem-
bers present and voting. All those in favor of
the previous question being entertained now
will vote yes; those opposed will vote no..

A vote of the House was taken, and more
-than one third of the members present having

expressed a desire for the previous question,

the motion for the previous questlon was enter-
tained.: "

The SPEAKER The questlon now before the

House is, shall the main question be put now?
T{us is debatable by any member for ﬁve min-
utes

The Chair recogmzes the gentleman from
Cumberland, Mr. Garsoe, -

Mr. GARSOE: Mr. Speaker, if I could quote
the distringuished gentleman from Lewiston
the other: day, this motion is being made en-
tirely too frequently and I hope we will not vote
to cut off debate.

. The. SPEAKER.: : The Charr recogmzes the
gentleman from Auburn, Mr. Green.

Mr. GREEN: Mr. Speaker, I would just like
to. concur. with the gentleman from Cumber-
land, Mr. Garsoe.;This is an extremely compli-
cated, important issue, and I would hope that
the House would not cut off debate at this point.

The SPEAKER:. The pending question. is,

shall the main question be put now? All those in :

. favor will vote yes; those opposed will vote no.
- A vote of the House was taken. -

14 having: voted. in_the affirmative and 81 :

having voted in the negative, the main qnestlon
.was not ordered.

The. SPEAKER: . The Cha1r recogmzes the
gentleman from Old Town, Mr, Pearson.,

- Mr. 'PEARSON: - Mr, Speaker Ladies and
Gentlemen of the House: My good friend in the
corner,; Mr. Palmer from Nobleboro, began his
talk refe'rring to the great Emancipator, Abra-
ham: Lincoln.. Mr. Tarbell from: Bangor, who
has for two years now sponsored an order re-
membering Lincoln’s birthday, the Speaker of
the House, the gentleman from Eagle Lake, re-
ferred to the great Emanicpator in this ques-

tion of whether we are going to have tax equity -

or.whose plan is best, I would just like toread a

quote from Abraham Lincoln from this book:

“my.: seatmate just happens to have with him.
" Abraham Lincoln said in 1865, Mr, Palmer, ‘I
-see in the near future a crisis approachmg that
unnerves me and causes me to tremble for the
‘safety. of my country, As a result of the war,
corporations have been enthroned and the era
of corruption in high places will follow and the
money power. of the country will endeavor to
“prolong its reign by working on the prejudices
of the people until all wealth is gathered into a
few. hands:- and. the republic is destroyed. I
~affirm it as my conviction that class laws plac-

ing capital over labor are more dangerous to .

.~ the republic at this hour than was slavery in the
- “days of the haughiest supremacy, I feel at this
' moment more anxiety for the safety of my
: country than ever before, even in the midst of
war.!

After hstenmg to that great prophet of the .

Repubhcan party and listening to the Republi-
cans in this House, I couldn’t help but think that
if that marvelous plcture that is hanging in the
‘ other chamber on the right-hand wall as you
walk in. of Abraham. Lincoln were in here
today, its hands would be over its face.
The. SPEAKER: . The Chair recognizes the
gentleman from Sangerville, Mr. Hall
Mr, . HALL: Mr. Speaker and Members of the

House: Just to clarify a statement I made, and
sometimes I do make mistakes in my speaking,
what I meant was that a fifth of the returns I
gof were the ones that only wanted a rebate in
their income tax. The rest all said go with some
form of relief on the property tax. If I made an
error in that, I am sorry, but that is what I
meant.

The SPEAKER: The Chair recognizes the
gentleman from York, Mr. Valentine.

Mr. VALENTINE: Mr. Speaker Men and
Women of the House: In listening to the debate
this afternoon and thinking about a number of
things, and when the gentleman from Old
Town, Mr. Pearson, spoke a few minutes ago
and mentioned popular prejudices, a thought

came to my mind, I realize that we are faced -

with some very distinct philosophical differ-
ences, very dlstmctly partisan philosophical
d1fference and I don’t know whether any of the
remarks I may make shortly will influence any
of the members of the Republican Party or
even possibly some of those in the Democratic
Party, but I will try it anyway.

When the good gentleman from Nobleboro,
Mr. Palmer, was reading some of his quotes, I

~ had to agree that you don’t necessarily bring up

the poor by bringing down the rich, and I would

- certainly agree with him and with 'the Republi-

can philosophy and I think what is basically a
Democratic philosophy, that it is not wise toin-
stitute programs and policies and tax struc-
tures - that destroy . individual infiative,
incentives and encourage laziness and reward
laziness, certainly not.

-1 think one of the basic questions when we
were. talking about the distribution of these

~funds is, first of all, when we are talking about-
the rich and the poor, I don’t want to get into a

deep philosophical argument, but the question
that strikes me always is,. why are there rich
and why are there poor in the first place? And
one of the popular prejudices is that I hear all
the time from whether it is rich, poor, Republi-
can, Democrat, anybody, is that who are rich

. are rich because they work hard and those who

are’ poor: are poor because they don’t work
hard. I am going to draw upon some personal
expetrlences here and maybe try to make a
oinl .

In 1971, that was my last full year of active
duty in the Air Force. Financially speaking, I

was very fortunate. I was a Captain, had over
four years longevity and was on flying status
for. Southeast ' Asia,which means I made
combat pay, got a tax exemption on the first

- $500 of my taxable income, also received per

diem pay. That year, my take-home cash was
just under $15,000.- That was in 1971, If you look
at the fax: charts for a single person, that
cranks out to about a $22,000 gross, and in 1978
dollars, that is more like about $30,000. So as a
young fellow of about 26 or 27 years old, I was
fairly well off. I have also had other years

- where. I have turned in tax returns where my

gross income for the year was about. $1,800.
That was the year followmg that _very hlgh
year.. .. :

1 have worked at a varlety of thmgs some of

which has paid very well. I was an engineer for

the Navy for awhile; that paid very well. I have
worked on political campaigns that paid any-
where from nothing to a reasonable amount,
and one of the things that sticks in my mind
through all of this is that I don’t recall there
was any.relationship whatsoever between the

_ amount of work I did, the difficulty of the work

or how hard I worked and my income, no rela-
tionship .whatsoever.. That is a popular myth
that I think the good gentleman from the lower
right-hand corner was referring to earlier, this
myth about incomes levels and about the idea
that those who paid in should be the ones to get
the money back, and I still question that basic
bottom line of why some people should receive
more and some people should receive less.

To make it more direct and a fairer compari-
son, during one of the campaigns I worked on, I
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had the opportunity to travel through viturally
every shoe factory, every textile mill, every
poultry business, every pulp and paper 'mill in
the State of Mame and I saw a lot of similari-
ties in terms of the work being performed. I
also found it very interesting that those who
worked in the shoe factory, performing very
hard work, got $3 an hour and those who
worked in a textile mill, doing maybe essential-
ly the same work in ferms of difficulty, re-
ceived $7 an hour, What I am trying to say is,
there are a lot of inequities in our system in
this country and in this state in terms of the
reward we receive for the tasks we perform. 1
think most of us here in this particular room
would feel that we are very much underpaid for
the amount of effort that we put in, but we are
here voluntarily, nobody has forced us to be
here. We have the choice not to be here.

What I am trying to say is that I think the
proposal that the Democrats have put forth,
and I realize I am a Democrat and it is very
partisan, I think is a much fajrer way of deliv-
ering some kind of relief to everybody as op-
posed to a program that delivers a certain
relief to a certain few.

The SPEAKER.:. The Chalr recognizes. the
gentleman from Waterville, Mr. Boudreau.

Mr. BOUDREAU: Mr. Speaker Ladies and
Gentlemen of the House: I am as concerned as
anybody about the property tax and the burden
it places on people all across the state. I have
been. in touch with people in Waterville who
have real problems paying. their property tax.
They don’t have large incomes. Their property
tax: burden is really excessive, and I under-
stand that problem.

The problem I have here with the provision of
giving everybody $20 or $30, depending on
whether or not they own the home or rent the
home, first of all, I am basically against giving
some people I know in Waterville $30. There
are some people in Waterville who make forty

~of fifty thousand dollars a year, For them, the-

property tax is not regressive, If the ob]ectlve
here is to reduce the burden, we surely are not -
reducing the burden by giving some of those
people that I know $30; no way are we reducing
the : burden .on: those . people. I would . have
thought. that if the Democratic Party really
wanted to reduce the burden on those people

. who.can't afford to pay, they would have put

some provision in this bill to make sure that the
money- that: is going to be returned actually
goes to the people whose incomes are forcing
them in the position where they are having
problems with their property tax. I just can't
see giving everybody who owns a home in this
state $30, because for a lot of those people, the
property . tax is not regressive. It would be
much - more, compatible if the money were.
going to those people in a certain income group *
who are having problems paying their property
tax. I just can’t see giving it to some people
who are making, as Mr. Tierney said, thirty or-

" forty or fifty thousand — $30 to them, the utility

of that $30 probably isn’t very great If the ob-
jective is to reduce the burden, and none of us
are against that, I would think that the Demo-
cratic Party would make provisions in the bill
to do just. that and make sure those people
having problems because of their income get -
the money that they want to dish out. ;
The SPEAKER: The Chair recognizes the

. gentleman from South Berwick, Mr. Goodwin.

~Mr.. GOODWIN: Mr.- Speaker Men and
Women of the House: I have got to get my two-

- cents worth in on this one. As I understand it.

Representative - Boudreau is against giving
someone making $50,000 roughly $35 back on
the property tax; but then I would like to ask
him if he is for the Republican plan, does he
want to give them $125 back on the income tax?

The SPEAKER: The gentleman from South
Berwick, Mr. Goodwin, has posed a question to
the gentleman from Waterville, Mr. Boudreau,
who may-answer if he so desires.

The Chair recognizes that gentleman.
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Mr. BOUDREAU: Mr. Speaker, Ladies and ABSENT — Henderson, Laffin. than one fifth of the members present having

Gentlemen of the House: Yes, I am for the Re- PAIRED — Aloupis, Peakes. expressed a desire for a roll call, a roll call was
- publican plan.. I never said 1 was against the Yes, 82; No, 60; Absent, 7; Paired, 2. ordered.

income tax provision. I think, though, that . -The SPEAKER: Eighty-two having voted in The SPEAKER: The Chair recognizes the
some of the arguments being used in favor of the affirmative and sixty in the negative, with  gentlewoman from Owls Head, Mrs. Post. .
the plan to give people $20 or $30, I really think - seven being absent and two paired, the motion Mrs. POST: Mr. Speaker, Men and Women of

if the objective is to reduce the burden of those © does prevail. the House: I think Representative Mackel per-
people who can't afford to pay a property tax, Thereupon, the Bill was read once. haps gave a little bit of a wrong indication
there should be some income guidelines. = Under suspension of the rules, the Bill was when he said that this particular amendment

The SPEAKER: The Chair recognizes the - read a second time, - will provide help to a whole group of people
gentleman from Westbrook, Mr. Laffin, ~=#:: . Mr, Carey of Waterville offered House who are not presently getting assistance under

Mr. LAFFIN: Mr: Speaker, Ladies and Gen-~ - Amendment-*'D’* and moved its adoption. -~ the Democratic proposal-the income taxpayer:
tlemen of the House: I have been here four House Amendment “D”’ (H-1139) was read The only kind of person that this particular
years now and I am {ruly, sincerely, very dis-~ by the Clerk. amendment will help that is not already getting
appointed with what 1 am seeing here this af-’ Mr, CAREY: Mr. Speaker, Ladies and Gen-_ assistance under the proposal that we have al-

ternoon; I have never seen one issue been so * tlemen of the House: If this House or the ready accepted is that income taxpayer who
down the line because people are hurt, because = Senate were to adopt either of the Minority or *- does not rent a place in the State of Maine or
pride s hurt; and we, ladies and gentlemen, are - the Majority Reports, both had drafting flaws  does not own a homestead. The kind of person
not doing justice that we are sent up here for.” in them, both put some of the proposed sections - that that individual might be, for instance, is
We are attacking each other. We are not deal- . in contlict with existing laws, so we have to - somebody who comes up here in the summer,
ing completely with the issue; and sometimes - offer:this- house cleaning -amendment-which works for four or five months and then goes—
when' people’s pride is hurt, they make the has, at least to my knowledge, no price tag, it . back to Massachusetts. The Democratic plan

- wrong decisions, and I'am very disappointed - cleans up the mechanics. Had 2183 been ac-- does not help that kind of mdmdual this
this” afternoon to. see this take place’in this = cepted, then it was my understanding that Mr. = amendment does.

great body. I have a lot of respect for every:- Mackel would have offered the same amend- Any income taxpayer who either pays rent in
member in_this House; and this afternoon.I: ment in relation to that particular package. the State of Maine or pays property taxes in the
would hate to see you. lose the dignity and the Thereupon, House: Amendment "D” was - - State of Maine is helped under the proposal
respect that the people have for this House. adopted. without this amendment.

—+- ]-am-sure-that-both-suggestions-are-so-close——Mr~ Mackel of- Wells offered House Amend* ~-The SPEAKER:Aroll-call has' been orderedw
fogether that two people could sit ‘down and: ment ‘A’ and moved its adoption. - The pending question is on the motion of the °
agree on it, and when different people get up, I House Amendment “A” (H 1135) was read gentleman from Waterville, Mr. Carey, that
can tell you before they even speak, and so'can by the Clerk. : House Amendment A" be indefinitely. post-
you, and to use this House as.a political step-- '~ The SPEAKER: The chalr recognizes the - poned: Those in favor will vote yes; those op-
ping stone is the greatest mJustlce that you will -~ gentleman from Wells, Mr: Mackel, e posed will vote no.
ever do. Mr. MACKEL: Mr. Speaker, Ladies “and ROLL CALL

Mr. Tierney of lisbon Falls requested a roll Gentlemen of the House: ThlS amendment pro- YEA '— Ault, Bachrach, Beaulieu, Bennett
call vote. “vides a one-time credit for personal income - Benoit, Berry, Berube, BII‘OH Blodgett Bou-~ :

The SPEAKER: For the Chair to orderaroll taxes paid of up to $25 in 1978, income taxes:  dreau, A.; Brenerman, Brown K. C.; Burns,
call, it must have the expressed desire of one ~ which would be accounted for on the individual Bustm Carey Carrler Carroll Carter D.;
fifth of the members present and voting:'All - returns filed in 1979. I should point out to you, Chonko Clark, Connolly, Cote, Cox Curran
those desiring a roll call vote will vote yes; . as should be apparent, that the prlce tag on itis © Davies, Dexter Diamond, Dow Dudley, Du- -
those opposed will vote no, - $6.7 million. : tremble, Elias, Flangan, Fowlie, Goodwin, H.;

A vote of the House was taken, and more  Iam offering this amendment without any il-- Goodwin, K.; Gray, Green, Greenlaw, Hall.
than one fifth of the members present having. lusions about the outcome of the amendment Hickey, nggms Hobbins, Howe, Hughes, Jal-
expressed a desire for aroll call a roll call was but I do believe that L. D. 2184 provides a form " bert, Jensen, Joyce, Kany Kelleher, Kerry,
ordered; ' ~ of tax relief for a broad cross-section of the - Kllcoyne Laffm LaPlante Lizotte, Locke,

The SPEAKER The pendlng questlon is on" Maine citizens;, that is, it provides tax relief to~ Lynch, MacEachern Mahany Martm Ay
the motion of the gentleman from Waterville,. the elderly, sales tax exemptions for electrici-'~ Maxwell, McKean, Mltchell Morton, Nadeau
Mr. Carey, that the Majority-/‘Ought to Pass’ - ty, residential gas, residential water to farm- - Nelson, M.; Nelson N.; Paul, Pearson
Report be accepted. All those in favor will vote - ers, fishermen, loggers and to_others, but it Plourde, Post,' Prescott, Quinn, Raymond,:‘-

yes; those opposed will vote no.: does not spec1f1cally identify and provrde relief = Rideout, Rollins, Spencer, - Strout, * Stubbs,
The Chair recognizes the gentlewoman from to the one all important income tax-payer. That -~ Talbot, Tierney, Tozier,” Trafton, Truman,
Bangor;, Miss Aloupis: - -+ is the extent of my remarks and I Would ask for. Twltchell _Valentine,_ Vlolette, Wllfong,JN_ood
‘_sts—ALOU‘PIS_ Mr. Speaker, 1 would 11Ke {0~ atoll call vote on this issue. = = Wyman, The bpeaker §
pair my vote with' Mr. Peakes of Dexter. If The SPEAKER: The Chair- recogmzes the NAY — Aloupis, Austin, Bagley, Birt, Bou-
Representative Peakes were here, he would be ' gentleman from Waterville, Mr. Carey. dreau, P.; Brown, K. L.; Bunker Carter :
votmg yes and I'would be votlng no.: s Mr. CAREY: Mr. Speaker 1 would move to Churchlll Conners Cunmngham Devoe
“- ROLL CALL : indefinite postponement of House Amendment Drmkwater Durgin, Fenlason, Garsoe, Gill,
. YEA! — Bachrach, Beaulleu,- Bennett, A " Gillis, Gould, Huber, Hunter, Hutchlngs Im-

Benoit, Berry, Berube, Biron; Blodgett; Bou- ThlS is an attempt to try to make the Repub-  monen, Jackson Kane Lewrs, Littlefield,
dreau, A.; Brenerman, Brown,” K.C.; Burns, ' lican package a part of the Democratic pack- Lougee Lunt, Mackel, Marshall Masterman,
Bustin, Carey, Carrier, Carroll;" Carter,” D.; " age, and I would only point out that it raises the - - Masterton, McBrealrty, McHenry, McPher-
Chonko, Clark, Connolly; Cote, Cox, Curran, ' cost of L. D. 2184 from $17.4 million up to $24"° son, Norris, Palmer, Peltier, Perkins, Peter-
Davies, Diamond, Dow, Dutremble, Elias; Fla-: ' million and, therefore, further erodes our ef--- son, Sewall, Shute, Silsby,” Smith, Sprowl,
nagan, Fowlie,” Goodwin, H.;" Goodwin, K:; ' forts to try to leave something in the kitty for * Tarbell, Tarr, Teague, Torrey, Whittemore = *
Green, Greenlaw, Hall, Hickey, Hobbins, ' collective bargaining, as well as other needs in ABSENT — Henderson, Jacques, McMahon,
Howe, Hughes, Jalbert, Jensen, Joyce, Kany, " the state.” . Moody, Najarian, Peakes, Theriault, Tyndale -
Kelleher, Kerry; Kilcoyne, LaPlante, Lizotte, - : Interestingly enough, Mr. Sgeaker, there is Yes, 90; No, 52; Absent 9.:
Locke, Lynch, MacEachern, Mahany, Martin,  one portion of this budget that belongs to a par- ' - The SPEAKER! Ninety having voted in the *
. A7y Maxwell, - McHenry, ' McKean, : Mitchell, " ticular individual: in the other body, and he . affirmative and fifty-two in the negative, with
Nadeau, Najarian, Nelson, M:; Nelson, N.; ' asked for $125,000 in this bill."He appeared : mnine being absent, the motion does prevail.

Paul, Pearson, Plourde, Post, Prescott, Quinn, - before our committee, the hearing was very Mr. Carter of Bangor offered House Amend-,
Raymond, Rideout, Spencer Talbot, Tlerney, well accepted, and this is the income tax credit - ment ‘B’ and moved its adoption. :
Tozier, Trafton, Truman Twitchell, Valentme on retirement income and:it has a cost of House Amendment ‘‘B” (H 1137) was read

Tlolette Wllfong, Wood, Wyman Mr. Speaker $125,000. This would be deleted from this pack- by the Clerk. -
NAY: — Ault; Austm Bagley, Birt, Bou-' ‘age and substituted with a $25 rebate totaling The SPEAKER: " The Chalr recognlzes the

i dreau, P.; Brown K.L.; Bunker, Carter F.;- $6.7 million, and I would be very interested in- - same gentleman. *

. Churchlll Conners, Cunmngham, Devoe finding out how the gentleman from Water-- Mr. CARTER: Mr. Speaker, Ladies and Gen- |
Dexter, Drmkwater Dudley,  Durgin, Fenla- - ville, Mr.: Boudreau, would vote on'this, be-. tlemen of the House: This amendment extends
son, GarsOe, Gill, Gillis, Gould, Gray, Higgins, ' cause it would also affect those people w1th the tax relief provided by L. D. 2184 to individu:-"
Huber, Hunter, Hutchings, Immonen, Jackson, over $50,000 of income, -~ ¢ als and corporations in the form of rate relief. I -
Kane, Lewis, Littlefield, Lougee,” Lunt, Mr. Mackel of Wells requested a roll call. would like to clarify the proposed tax reductlon
Mackel Marshall Masterman Masterton, Mc: The SPEAKER: For the Chair to order aroll - for corporations. When the corporate rate was’
Brealrty, McMahon McPherson, Morton call; it must have the expressed desire of one  increased, and I believe this was in 1974, to 5°
Norris,” Palmer, keltrer Perkins, Peterson fifth of the members present and voting. Those - percent from 4 percent, thiswasnotal percent
Rollms Sewall, Shute, Sllsby Smlth Sprowl in favor will vote yes; those opposed will vote  increase, as has been suggested, it was a 25
Stover, Strout, Stubbs Tarbell, Tarr Teague, - no. percent increase, Now we are proposing a2
Torrey, Whlttemore : A vote of the House was taken, and more percent decrease from the increased arount.
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Regarding the rate relief for the individual
income taxpayers, I would stress again that
our tax rates are being increased all out of pro-
portion to the rate of inflation. Other taxes,
such as sales tax and property tax are, indeed,
increasing, but this increase is in proportion to
the rate of inflation. It is for this reason that I
am favoring income tax relief foday.

+ Mr. Speaker, when the vote is taken I request

. the yeas:and nays. -

The SPEAKER: The Chair recognizes the
gentleman from Waterville, Mr. Carey.

- Mr. CAREY: Mr, Speaker I would move in-
d%flmte postponement of House Amendment

.. House Amendment *“B”, for those of you that
can't find it on your desks is a 4 percent
income tax credit. It is also a 2 percent cor-
porate income tax credit. It has a Pmce tag of

.- Just under $6 miillion and it would leave in the
neighborhood. of $4 million in the unappropri-
ated surplus, which is; as you all know, well
below what might be needed for collective bar-

. gaining, among other things, and I would cer-

- tainly hope that you would support the motron ,

. to indefinitely pospone.
. Mr.; Carter of Bangor requested a roll call
The SPEAKER: For the Chair to order a roll
call it must have the expressed desire of one
flfth of the members present and voting. Those
in favor will vote yes those opposed will vote

no
A vot of the House was taken, and more thn
~ one fifth of the members: present having ex-
 pressed a desire for a roll call a roll call was

: ordered.".
< The SPEAKER The pendmg questlon before
the House in on the motion of the gentleman
from  Waterville;  Mr. Carey, that. House
Amendment “B”’ be indefinitely - postponed.
Those in favor w1ll vote yes those opposed will

: : - ROLL. CALL :

YEA — Bachrach, Beauljeu, Bennett
Beniot, Berry, Biron, Blodgett Boudreau, -
,Brenerman Brown, K. C.; Burns, - Bustin,
Carey, Carrier, Carroll, Carter,,D.; Chonko,
Clark; Connolly,: Cote, Cox, Curran, Davies,
Dexter, Diamond, Dow, Dudley, Elias, Flana-
- gan, Fowhe Goodwm, H.; Goodwm K.;

o vote no..

"Green; Greenlaw Hall; chkey Hobbmsﬂ

 Hoew, Hughes Jalbert Jensen Joyce, Kany,
Kelleher, Kerry, Kllcoyne Laffm LaPlante,
-Lizotte,  Mynch, : MacEachern," Mahany,
- Martin, A.; Maxwell McHenry, McKean,
Mrtchell Morton Nadeau Nelson, M.; Nelson

N Paul Pearson Plourde Post Prescott ’

Qumn Raymond Rollms Spencer Strout
- Stubbs Talbot, Tierney, Tozier; Trafton
: Truman Tw1tchell Valentine, Vrolette Wil
fong, Wood Wyman The Speaker

- NAY . — Aloupis, Ault,: Austin, Bagley,
Berube, Birt,: Boudreau; P Brown K. L.

iBunker Carter F; Churchlll Conners Cun- )

nmgham, Devoe Drmkwater Durgin, Fenla-
- son; Garsoe, Glll Gillis, Gould Gray, Higgins,
; Huber Hunter Hutchlngs Immonen Jackson,
~Kane,  Lewis; Littlefield, Lougee Lunt,
Mackel Marshall Masterman Masterton, Me-
. Brealrty, McPherson, Norris, Palmer, Peltier,
,Perkms, Peterson, ereout Sewall,” Shute,
Silsby, Smith, Sprowl, Stover, Tarbell Tarr,
Teague, Torrey, Whitfemore

.. ABSENT — Dutremble, Henderson, Jac ues,..
McMahon, Mills Moody, NaJarlan, Pea es,

: Theriault Tyndale

~wYes, 85; No, 56; Absent 10,

'The SPEAKER! Elghty-flve havmg voted in
- the affirmative and fifty-six in the negative,
with ten being absent, the motion does prevail.

Mr. Palmer. of Nobleboro offered  House
Amendment ‘‘C’’ and moved its adoption.
i thH%lse Amendment “C” (H-1138) was read by
- the
The. SPEAKER The Chalr recogmzes the

'same gentleman . .

Mr. PALMER: Mr.. Speaker Ladies and
;Gentlemen of the House This House, Amend-

ment ‘“‘C” gets back, once again, to the jobs
credit situation explained earlier in the propos-
al that we had this afternoon. It provides for
one million dollars, and one million only, to
stimulate people to create some new jobs here
in the State of Maine. It seems to me that this
is a reasonable request to add to the Majority
Report - one million dollars to stimulate some
new job programs here in the state.

I know the gentleman from Waterville is
ready to move indefinite postponement, but
before he does, I would like to say a word and
just point out the fact that this one million adds
only one million or under $19 million in the full
package, and I am sure we will leave enough
for' collective bargaining and all the other

- things we have been subJected to in the last five

or. ten’ minutes.

It seems to me, however, that we are talking
here about a program that should be very ap-
pealing to the Democrats in this House, for it is
a program, the same as that instituted by the

- President of the United States, and I am sure it

'would do a great deal for the economy of
‘Maine, and I hope we will add thls million to

* your package..

-The SPEAKER: The Chair recogmzes the
gent]eman from Waterville, Mr. Carey..

: Mr. CAREY: Mr. Speaker Ladies and Gen-
tlemen of the House: I appreciate the com-
ments: that. the gentleman from Nobleboro
made, that I was about to stand up and move in-
‘definite postponement of this bill. However, he
has not reached the status yet of a mindreader.
I think there is room in our package for an
extra. million dollars. We have left $10 million

in the till, and I would leave it up to the individ- -
:ual members of the House to decide if, in fact,

$9 million of an expended approprxatlon could

“carry us. through collective bargaining. I be-
lieve that we may very well be able to do it and

that this is an 1tem that we may very well be
able to buy.:
I would concur with the gentleman that it

- will help some of our people. It would certainly

help some of his at the other end, who are those

-who “would- get the- relief:’ Ours hopefully,
“ would be getting the jobs.

Thereupon,: House Amendment “Cr was

- adopted.

The Biil was passed to be engrossed as

amended by House Amendments “C”’ and “p” -
,and sent up for concurrence, .

. - Consent Calendar
>~ First Day

(H P 2136) (L. D. 2158) RESOLVE Autho-
rizing the Exchange of Certain Public Re-
served Lands: (St. Regis Paper: Company)
Committee on- Natural Resources reportmg
“Ought to Pass’ - v

(H P. 2043) (L. D 2109) Brll “An Act Relat-
ing' to Abandoned Property’”’ Committee on
State Government reporting ‘‘Ought to Pass”
as amended by Commlttee Amendment “A”
(H-1136).

- No objections havmg been noted at the end of
the First: Legislative Day, the above items
were ordered to appear on the Consent Calen-

Day

Consent Calendar _—

Day
(H P 2064) (L. D 2122) Blll“An Act to Clar-

ify  the Status- of Intermlttent State Em-,

ployees” (C. A’ H-1131)
o objections having been noted at the end of

_the Second Legislative Day, the House Paper

was passed to be engrossed and sent up for con-
currence.
Passed to Be Engrossed
; - Amended Bill

Bxll “An Act to Revise Maine’s Aeronautics
Laws’ (H. P. 2055) (L. D. 2119) (C.“A” H-1132)

‘Was reported by the Committee on bills in
the Second Reading and read the second time. -

dar of February 10, under listlng of the Second
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On motion of Mr. Masterman of Milo, the
House reconsidered its action whereby Com-
mittee Amendment ““‘A’’ was adopted.

The same gentleman offered House Amend-
ment “A” to Committee Amendment ““A” and
moved its adoption.

House Amendment “A’ to Committee
Amendment “A” (H-1141) was read by the
Clerk.

Mr. MASTERMAN: Mr. Speaker, Ladies and
Gentlemen of the House: I rise to offer House
Amendment “A” to Committee Amendment
“A” House Amendment ““A” would delete so
much of Committee Amendment ‘“A’’ as to pro-
pose to lower the mill rates on aircraft. I offer
this amendment knowing that the committee
has worked long and hard on this bill and ac-
knowledging that the committee’s proposal of 9
mills to 3 mills; average equipped, may very
well generate the same amount of total dollars
as communities collectively now receive. How-
ever, I have within my jurisdiction officials
who feel they collect, at this point in tire,
nearly all the aircraft excise taxes due their
community. therefore, they feel that the pro-
posed new collection techmques will not sub-
stantially enhance their collections and: that
lowering the mill rate will, in fact, lower the
amount of money they now collect. =~

I understand that other officials from other
communities with organized airports share this
same concern, These same offlcxals ralse other
concerns.

First, they cannot understand why' the mnll
rate on a new aircraft should be lowered from
13 to 9 mills; when the starting excise tax ona
new automobile is 24 mills. -

Second; while they are aware of the fact that

" Maine taxes aircraft at a higher" rate: than

almost any other state, they are concerned that
a taxation question not be decided in isolation.
Stated differenily, if a person owns a home; a
business, an 'automobile; an aircraft, etc .
would his total tax burden be hlgher or lower in -
Maine than other states? /- -

Third, they wonder why an alrcraft wluch is,
basmally, an item-of personal property; should
be treated so much differently than ofher items
of personal property, such as boats. A boat is
taxed as personal property at whatever rate
the community decides. Such a rate is usually
much higher than the 13 mills, which is the
maximunm rate for aircraft at the present time;

Fourth, these officials” state that they al-
ready put considerably more money into their
alrports than they recelve from alrcraft excrse
taxes.

Finally, I would hke to comment on the posl- }

‘tion" of the Maine- Municipal Association in
" regard to the proposed 9 mills to 3 mill rate on

average equipped aircraft. The MMA' legis- -
lative policy committee had a meeting heavily

attended by officials from all parts of the state .
and voted to oppose any reduction in the mill
rate of aircraft excise taxes. On March 3, 1978,
MMA reported this issue to its entire mem-
bership in their legislative bulletin, and this
week, MMA staff has discussed this issue with
offxc1als from " municipalities with organized
orts from all part of the state. Those offi--

a s have expressed the desire to support the

‘vote of the MMA legislative policy committee

g}({i to keep the present scale of arrcraft excise

I had a note here from the town manager of
Greenville, who talked with me this mornin,
at some length, on the telephone and I thoug t,
it was commendable that the little town of
Greenville, with of all its problems, was able to
operate their small airfield without asking the
people of thé town of Greenville for any tax
money. They are operating their airfield o
excise collections alone. They came into last
year with a balance of $4600. They collected
$2800 on excise taxes and on this amount of
money, they were able to have ongoing pro-
gram at that airfield. It is true there are some
people in Greenville, who are more affluent
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than some of the rest of us. Three of those gen-
tlemen on their own built a hanger and if you
and I were to fly in there and maybe collapse a
landing gear of something, they can repair that
there for us without fowing it out or having
parts shipped in, I just think that is commenda-
‘ble, that these backwoods people are able to
maintain a good airport in this light.:
. One of the committee members told me this
afternoon, and certainly I would never mention
anyone’s name, but he told me, he agreed with
.. me 100 percent but he was gomg to oppose me
E gn this. That doesn’t seem like good phﬂosophy
0 e,

I have heard others in this. -House say. that

they didn’t like anything discriminatory. I have
- - heard others say in this House that they like to
protect. the less affluent people, I have heard
people say that they believe in local control and
I think, this afternoon, that We are gomg to ex-
T ercise ]ust that vote.= =

I would ask support on this amendment and
when the vote is finally taken, I would ask that
- it be voted by the yeas and nays. i

The: SPEAKER.::The Chair recognizes. the
gentleman from Limerick, Mr. Carroll,

Mr. CARROLL: . Mr. Speaker Ladies and
Gentlemen of the House: I now move indefinite
postponement-of- House-Amendment-*A’-

.The SPEAKER : The gentleman from Lime-
r1ck Mr. jCarroll, moves the indefinite post-
ponement of House: Amendment ‘A’ to

Committee Amendment ‘A’
The Chair recognizes the gentleman from Co- "
- rinth, Mr, Strouf:

Mr. STROUT: Mr, Speaker Ladies and Gen-

tlemen of the House:-1 am going to support the
" gentleman from Limerick, Mr Carroll, this af-
ternoon on'this amendment

In the deliberations with the commlttee we -

spent a lot of time on the mill rate structure
and between the Pilots Association: and the
MMA, we feel we came to a compromise, that
we started from a high of 13 to a low of one, I
would like to say that we have struck a medlan
base here with a nine and three.

1 would just like to make a few comments

that what we have proposed in this L. D, is that
all aircraft based in Maine are requu‘ed to. be
‘registered with the Bureau of Aeronautics Air-
craft registered with the state will be issued
identifying i insignia, in order to distinguish air-
craft operatmg in the state that are not regis- -

MMA whlch was rssued to the commxttee and
this is the same people that are now askmg for
a change. This is an MMA commentary; on an
average equipped $30,000 aircraft, the change
from a 13 mill scale to the proposed nine mill
scale should mean municipalities would come

- out even during the first five collection years

that the collection success is near 100 percent,
This is in MMA’s own words, if anybody would
care to check.

“Because of the ramifications of the bill; we
have high hopes and the fact that there be more
law enforcement agencies in on identifying the
aircrafts that are not now paymg taxes, we

. have real good hopes that we are going to. reach

a success from 90 to 100 percent.

- We are not promoting aircraft industry in
this state by leaving our excise taxes the high-
est in New England, the highest in New Eng-
land: Therefore, I would hope, in the interest of
good economy; promoting- business,; that~you
would support the motion for mdefmlte post-
ponement of this amendment.

The SPEAKER: The Chair recogmzes the
gentleman from Milo, Mr.. Masterman. ' Mr.
MASTERMAN: Mr. Speaker Ladies and Gen-
tlemen of the House: I am a little bit confused,
because I just talked with MMA several times
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amount.

Furthermore, let’s look at what the actual
effect of this tax is. Under current law, you
have 13 mills down to 3 mills. Let’s take a $30,-
000 aircraft, the first year it pays $390; the
second year, $330; the third year, $270; the
fourth year, $210; $150 the fifth year, and $90 a
year thereafter. You spread that out to 10 years
and you are talking $1890 going to the town, but
since only half of that is collected, only 50 per-
cent of the aircraft are actually reglstered you
have got to talk approximately $950 going-to
that town. Since the town may or may not be
dealing with average equipped, you probably
have got to knock off a couple of hundred dol-

lars more, so let’s say $750, and that probably )

is pretty generous, you take the 9 mills to 3
mills, change it to average equipped, and get
somethmg in the neighborhood of 90 percent
collection, and that is what we are going to get
under the law that we dre proposing.™ "7+
There are a number of other enforcement
and administrative changes which are going to
give you somewhere in the neighborhood of 90
percent. Nine mills to 3 mills is going to give
you over a 10 year period, $1350. That is roughly
double what is being collected right now. It
seems to me that if you want to provide these

today; and what Ihave-here'is with their direc=—bucks to actually go to the town and not simply —

tion and help and my only intent is not to, at
least as far as I am concerned, is not pass
something for: a favored few. In ‘other words,
the man who owns a new airplane, we are going
to reduce him by 4 mills, and I can’t believe
that everyone in this House is going to buy that,
I would ask you to vote agamst the mdeflmte
postponement. <. :
The SPEAKER: The Chair recogmzes the

. gentleman from Portland, Mr. Jensen.

Mr. JENSEN: Mr. Speaker Ladies and Gen-
tlemen. of the House: I rise in support of the
motion of the gentleman from Limerick, Mr.
Carroll, to 1ndef1n1te1y postpone this amend-
ment.

The Transportatlon Committee took up this
bill for the first time last year. We debated it at
some length, sent it to the floor of the House
and the bill was finally killed between the two
bodies. The problem was, there wasn’t enough
debate and there wasn’t enough study done on
the bill itself.

A committee study order was put out,” we

~_spend time over the summer, we spent time in__

say on paper that the town ought to get it, then
you ought to vote to kill this amendment and
pass the bill the way it is now. It seems to me,
from working in committee; from seeing what
occurred, if this bill goes to the other body, or
for that matter goes through in this body in the
form that is proposed by the gentleman from
Milo, you are going to see the bill dying very
qulckly What you are going to see at that pomt
is, in fact, a continued low collection rate on
the part of the towns. You are also going to
have a situation where you have a fairly large
number of laws in the State of Maine that are
archaic, outdated, ignored and vxolated on a
regular basis,

1 would urge you to vote to kill this amend-
ment.

Mr. Maxwell of Jay requested a roll ‘call.”

The SPEAKER: For the Chair to order a roll
call, it must have the expressed desire of one
fifth of the members present and voting. Those
in favor will vote yes those oppose w111 vote
no.

A vote of the House was_ takne _and. more

T tered.
1 would also say that the excrse tax revision
is not expected to reduce excise tax revenue, I
think the committee agrees on this. We feel
' quite certain it is not going to reduce revenue
and, in fact, the result may even be increased

revenues for some municipalities.. .

Currently, 60 percent of the aircraft in Mame
' are registered, which means that owners of at
least 40 percent of the aircraft do not pay an
excise tax now. Since the bill is designed to reg-
ister.all aircraft in the state, thereby substanti-
ally increasing aircraft excise tax payments,
-~revenues are expected. to rise. .

I would further like to say that Mainehas the
highest aircraft excise tax rates in New Eng-
land and, as a result, it is more difficult for
Maine to obtain comphance with_the state’s.
. aeronautics law: By reducing the tax, comph—
ance will be made easier. ..

1 would like to say that the largest percent-
age of aircraft in the state does not fall in the 13
mill category. In my. opinion, it falls down in
the low. mill category where we had. the one
mill and, by this bill having the low at three, I
don’t see any real problem in the mun1c1pah-
ties.

1 hope that you will support the mdefmlte
postponement -

The SPEAKER: The Chair recogmzes the
-gentleman from Limestone, Mr. McKean.

the fall, we have spent éndless hours within
committee since this legislative session began.

Now, the real question that was involved at
the end of the discussion period within commit-
tee; was the mill rate. We have gone through,

‘made the changes necessary , the bill is a total

revision of the aeronautical laws of the State of
Maine. What we have done it, we have taken a
system under the current law which says that
airplanes pay at 12 mills down to 3 mills over a
period of, I believe it is 5 years, What we have
done, we have changed that from a maximum
of 9 mills for a brand new aircraft to 3 mills
after three years. On the surface, that sounds
like we are going to cut the revenues going to
the towns and cities for excise taxes: ‘

- Let’s look a little bit closer. First of all, the
gentleman from Corinth, Mr. Strout, was inac-
curate. He said 60 percent of the planes in the
State of Maine are registered.: That was an
early figure, that was an inaccurate figure. The
fact is that 50.2 percent of the aircraft in the
State of: Maine are registered, which means
that you are only getting half of the excise tax
that the towns aetually ought to be collectmg,
number one.

Number, two, you have a 31tuat10n where the
law is very unclear. The town and city clerks
*" throughout the State of Maine do not know if
you are talking about an average equipped air-

‘plane or a stripped down airplane, The law is

than one fifth of the members presenf and -
voting having expressed a desire for a roll call,
a roll call was ordered.
The SPEAKER: The Chair recogmzes the
gentleman from Milo, Mr. Masterman. =
Mr. MASTERMAN: Mr. Speaker, Ladies and

Gentlemen of the House: I would just like to

make one more remark. I had one gentleman
against this amendment I am offering this af-
- ternoon, who said yesterday, that he didn’t like

change 'for change sake but rather he hked

change for improvement.
I would like to read to you the proposal that

was first proposed, which Mr. Jensen has so )’

ably presented to you, which would read “a"

sum equal of 9 mills on each dollar’ so we

might make some corrections on what was”

said, on each dollar of the maker’s average.

equlpped price for the first or current year of :

model, 7 mills for the second year, 5 mills for:-

the third year 4 mills for the fourth year, and
three mills for the fifth and succeedlng years.’

What I am attempting to do is put it back where k

it was, because these people from the small

airports that have talked with me, and T under-

stand that Augusta is in thisbut I don’t dare say’
for sure, I just heard the rumor that Augusta
was' in this same situation,” but what -this’

amendment 1 am presentmg is is getting it -

back to where it was, which reads ‘‘to the sum
equal of 13 mills on each dollar of the maker’ s

M7 McKEANT] Mr‘Speak*eT‘Ladles and Gen-
tlemen of the House: We. did have hours and
hours of deliberation on this particular issue in.
our. committee.

1 would like to read you a comment by the’

very vague on that. It is difficultto tell and you
have town clerks doing it both ways. It doesn’t
sound like much. It means 25 percent of the
cost of an aircraft; that is a pretty substantial

1ist price for the first or current year of model;

11 mills for the second year; 9 mills for the
third year; 7 mills for the fourth year; 5 mills.
for the fifth year and 3 mills for the sixth and
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suceeding years.” If you will notice the
Statement of Fact, this amendment will pre-
serve the excise tax mill rate on aircraft at the
current level.

So, 1 submit to you that probably we should
lake a good look at this and not make change
just Tor ¢hange sake alone.

The SPEAKER: The Chair recognizes the
gentleman from Old Town, Mr. Pearson.

Mr. PEARSON: Mr. Speaker, Ladies and
Gentlemen of the House: There are two points
that I would like to make very quickly. It might
be items of interest to you.

* First of all, in Sanford, you have a factory
that manufactures airplanes in Maine, quite a

number. of them. Many people don’t realize

that.

The second point I would like to make is, in
addition to excise tax that planes pay in their
local areas, they also pay, usually, $15 a month

to tie the alrplane down, which goes to the mu--

nicipalities.
The SPEAKER: The Chair recognizes the
gentleman from Brewer, Mr. Norris.

Mr. NORRIS: Mr. Speaker, Ladies and Gen-

tlemen of the House: Very briefly, as you know
this morning, if you were in here, I asked about
this bill because I was at a service club last
night and a group of people that are invloved in

‘aviation were there and were very concerned
“‘about this bill.: . :
I have talked to the member of the commlt-
. tee and our problem there is, of course, that

this is a private airport and we get nothing. Of
course, these gentlemen are perfectly willing
to pay their fair share but they don’t think that
they: should: pay. over. their fair share. So, I

.- would hope that you would go with the commit-

tee this afternoon.

I 'am intrigued by my good frlend who is pre-
senting this amendment. He says, that it is not
the MMA amendment but; if it isn’t, he cer-
tainly has a lot of influence with then because
thelr lobbylst has already lobbied me to go for

Mr Masterman of Milo was granted permls-
sion to speak a third time.
Mr, MASTERMAN: Mr. Speaker Ladies and

" Gentlemen of the House: I am sorry if I infer-

red that it wasn’t MMA'’s direction. I am sure

that it will show up in the record that I called -

attention that this was under the direction of
MMA and I have been constantly, several
times with them today for direction.

The SPEAKER: A roll call has been ordered.

gentleman from Limerick, Mr, Carroll, that

House Amendment <A’ to Committee Amend-

ment ‘A’ be indefinitely postponed. Those in

favor w1ll vote yes those opposed will vote no.
ROLL CALL"

! YEA Austm Bachrach, Beaulieu, Benmt

Berry, Berube, Blrt Blodgett Boudreau, A.,
Boudreau,. P.; Brenerman, Brown, K

Carey, Carroll Carter, D.; Chonko, Clark'Con- .

ners, Connolly, Cote Cox, Cunmngham
Curran Davies, Dlamond Dow, Drinkwater,
Dudley, Elias, Fowhe Garsoe, Goodwin, K.;

Green, Greenlaw, nggms, Howe, . Hughes '

Jackson Jensen, Kane, Kany, Kelleher, Kerry,

LaPlante, leotte Locke Lunt, Lynch Mac-

Eachern, Mahany, McHenry, McKean Mitch-
ell, Nadeau; Nelson, N.; Norris, Pearson

_ Plourde, Prescott, Qumn 'Raymond, Sewall'
. Shute, Smith, Spencer Sprowl Stover, Strout,

Tarr,,Teague Tierney, Torrey, Tozier, Traf-

_ton; Truman, Valenitne, Violette, Wood

'NAY — Aloupis, Ault, Bagley, Bennett,

\Brown, K. L.; Burns, Bustin, Carter, F.;
“Churechill, Devoe Dexter Durgin, Fenlason,

Gillis, Gould Gray, Hall Hickey, Hobbms,
Huber Hunter Immonen, Joyce, Kilcoyne,
Lewis, thtleﬁeld Lougee, Mackel, Marshall,
Martm A.; Masterman Masterton Maxwell,
McBrealrty, McPherson Morton, Na]arlan
Nelson, M.; Paul, Peltler Peterson Post,
Rideout, Rollins, Stubbs Tarbell 'I‘thchell
Wllfong, Wyman -~

ABSENT — Biron, Bunker, Carrier, Dutrem-
ble, Flanagan, Gill, Goodwm H.; Henderson,
Hutchlngs Jacques Jalbert, Laffm McMabhon,
Mills, Moody, Palmer, Peakes Perkins,
Silsby, Talbot, Theriault, Tyndale Whittemore

Yes, 78; No, 49; Absent, 23.

The SPEAKER: Seventy-eight having voted
in the affirmative and forth-nine in the neg-
ative, with twenty-three being absent, the
motion does prevail.

Thereupon, Committee Amendment ‘A"

was adopted. -

The Bill was passed to be engrossed as
amended by Committee Amendment ‘“A”’ and
sent up for concurrence,

The followmg papers appearing on Supple-
ment No. 4 were taken up out of order by unan-
imous consent:

The following Joint Order, an Expression of
Legislative Sentiment Recogmzmg that:

- The New England Section

Society of American Forestors

An organization founded in 1900 to advance
the science, technology, education and practice
of professional forestry, will hold its 58th
annual meeting in Portland from March 8th to
March 10th (S. P. 735)

Came from the Senate Read and Passed.

- In the House, the Order was read.

The SPEAKER: The Chair recognizes the
gentleman from Caribou, Mr. Peterson.

Mr. PETERSON: Mr, Speaker, Ladies and
Gentlemen of the House: I would like to take a
moment to acknowledge this Joint Order con-

cerning the 58th annual meeting of the New .

England Section — Society of American For-
esters. that is now being held in Portland and

_express some appreciation to this group of indi-
-_viduals who convert our valuable natural re-

source into a source of of continuing economic
stability for th-people of this state.

.- 'The State of Maine is blessed by having 90
percent of its land base under forest cover.
This is so even after 250 years of continuous

_ forest enterprise. Much of this good fortune is

the result of our climate and soil, and we have

“a good environment for producmg continuing -

crop of trees. However, nature alone is not a

" hundred percent responsnble for the health and

productivity of the forests which we are grow-

_ ing around us and since the turn of the century,

this forestry has become a respected, scientific

"discipline and it is because of these dedicated
_people that many depleted areas are now pro-

ducmg

-This body of professtonals isa great asset to
us and we wish to extend our greetings and say
that we are please that they are now meeting in
Portland,

" Thereupon, the Order received passage in
concurrence.
Ought to Pass in New Draft

~ Committee on Education on Bill “An Act Re-
latmg to Post-graduate Education in the Field
of Medicine, Dentistry, Optometry and Veteri-
nary Medicine” (S, P. 626) (L. D. 1958) report-
ing *‘Ought to Pass” in New Draft (S P.732)
(L. D. 2177)

- Came from the Senate with the Report Read
and Accepted and the New Draft Passed to be
Engrossed,

In the House, the Report was read and ac-
cepted in concurrence, the New. Draft read
once and as51gned for second reading tomor-
TOW,

Non-Concurrent Matter
Bill ““An Act to Establish a Uniform Confi-
dentiality Statute for Tax Information and to
Update the Maine Income Tax Law with Re-

- spect to the Internal Revenue Code” (H. P.

1952) (L. D. 2031) which was Passed to be En-
grossed as Amended by Committee Amend-
m%r;lt “A” (H-1111) in the House on March 6,
19

Came from the Senate, Passed to be En-

525

grossed as Amended by Committee Amend-
ment “A” (H-1111) and Senate Amendment
‘A’ (S-526) in non-concurrence.

In the House:

The SPEAKER: The Chair recognizes the
gentleman from Waterville, Mr. Carey.

Mr. CAREY: Mr. Speaker, I would move in-
dehmte postponement of Senate Amendment

The SPEAKER: Does the gentleman wish to
keep Committee Amendment “A” in tact with
the Bill? I would suggest he adhere.

Thereupon, on motion of Mr. Carey of Water-
ville, the House voted to adhere.

By unanimous consent, ordered sent forth-
with to the Senate.

Non-Concurrent Matter

Bill ““An Act to Lower the Costs of Medical

Malpractice Arbitration” (Emergency) (H. P.

-1964) (L. D. 2051) on which Report “A”" ‘‘Ought

to Pass” as Amended by Committee Amend-
ment “A” (H-1120) of the Committee on Judici-
ary was read and accepted and the Bill Passed
to be Engrossed as Amended by Committee
Amendment “A” (H-1120) in the House on
March 7, 1978. ‘

Came from the Senate, with Report “B”
“Ought to Pass’ as Amended by Committee
Amendment “B” (H-1121) of the Committee on
Judiciary Read and Accepted and the Bill
Passed to be Engrossed as Amended by Com-
mittee Amendment ‘‘B” (H 1121) in non-con-
currence. )

In the House: On motion of Mr. Norris of
Brewer, the House voted to recede and concur.
House Reports of Committees

- Leave to Withdraw
Mr. Morton from the Committee on Appro-
priations and Financial Affairs on Bill “An Act
to Provide Compensation and Benefits Agreed
to by the State and the Maine State Troopers

" Association” (Emergency) (H. P. 2183) (L. D..

2165) reportmg “Leave to Withdraw”

Report was read and accepted and sent up
for concurrence ‘
Consent Calendar

- First
(H. P. 2200) (L. D. 2179) Blll “An Actto Pro-
vide Compensation and Benefits Agreed to by -
the State and the Maine State Troopers Associ-
aation’’ (Emergency) Committee on Appropri-

- ations and Financial Affairs reporting “Ought

to Pass” :
No objections havmg been noted, under sus-
gensxon of the rules, the Bill was given its
econd Day Consent Calendar notification.
The Bill was passed to be engrossed and sent
up for concurrence pursuant to Consent Calen-

- dar’ rules

- Passed to Be Enacted

“An Act to Require the Judicial Department
to Reimburse Counties Quarterly for the Ex-
penses of Bailiffs and Other Court and Jury Of-
ficers” (H. P. 2110) (L. D. 2143) (C. “A” H-
1109)

“An Act to Amend the Charltable Sol|c1ta-
tions Act to Change the Responsobilities of Re-
ligious and Small Organizations™ (H. P. 2015)

(L. D. 2090) (C. **A” H-1100)

Were reported by the Committee on En-
grossed Bills as truly and strictly engrossed,
signed by the Speaker and sent to the Senate.

The Chair laid before the House the followlng
matter:

House Divided Report — Majority (8)
“‘Ought Not to Pass’ — Minority (5) “‘Ought to

- Pass — Committee on Taxation on Bill “An Act

to Reduce the Current Maine Individual
Income Tax Rates” (H. P. 2035) (L. D. 2099)
which was tabled earlier in the day and later
today assigned pending acceptance of either
Report.

n motlon of Mr. Carey of Watervrlle, the
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Majority '‘Ought Not to Pass™ Report was ac-
cepted and sent up for concurrence. .

.- By unanimous consent, sent forthwith to the
Senate. G,

(Off Record Rem,arks)‘ e
On motion of Mr. Hall of Sangerville,
. Adjourned until nine-thirty tomorrow morn-






