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HOUSE 

Thursday, February 16, 1978 
The House met according to adjournment 

and was called to order by the Speaker. 
Prayer by the Reverend Richard C. Dyer of 

the Winthrop Center Friends Church, Winth
rop. 

Reverend DYER: Let us bow our heads in 
prayer. Dear Lord, Father of law and perfect 
justice, enter into this place with your pres
ence and your power". Pray that these here gas 
thered this morning may realize You as the 
epitome of all that we can but attempt to be. 
Father of law that is liberating rather than pro
hibitive, of justice that is equitable and absolu
tely unqualified, in the ice and the tragedy and 
the snow of this winter, pray that we may fi
nally realize that Your effort and our effort to 
reshape Your creation are both futile and 
deadly. May we preserve what precious little 
remains, realizing it for its beauty rather than 
for its potential. Instill within these here ga
thered a reverence for life in all its forms, 
placing the common person as their sole spe- ' 
cial interest. Enter into this place that they 
may do that which must be done, not necessari
ly that which is easiest to do. Pour into this 
place wisdom to make laws and the courage to 
withstand both criticism and coercion. Pray 
that all here gathered may take to heart the 
massive disenchantment and suspicion, an
swering it with a reawakening commitment to 
integrity and to You in the certain faith that 
one day, that someday Thy will be done on 
earth as it already is in Heaven. Amen. 

. . The journal of yesterday was read and ap
proved. 

The SPEAKER: The Chair is pleased to rec-. 
ognize in the back of the hall of the House the 
Senior Senator from the State of Maine, Sen
ator Muskie. Could he please be escorted by the 
Sergeant-at-Arms to the rostru·m? 

Thereupon, Senator Edmund S. Muskie was 
escorted to the rostrum amid prolonged ap
plause, the members rising. 

The SPEAKER: The Chair has asked the 
Senator if he would, even though we know he is 
on vacation, provide us with a few words, per
haps, as our representative in Washington, as 
to what is going on that we might be interested 
in in Washington, and he has very willingly and 
graciously agreed to do so. So it is my pleasure 
to present to you Senator Muskie. (Applause) 

Senator MUSKIE: Mr. Speaker and Mem
bers of the House: It is always ·a pleasure to 
come back to this chamber and a special pleas
ure to come back home after months of ab
sence from Maine. My absence wasn't 
voluntary, it was involuntary, and I come back 
in better health than I have known for years. So 
if any of you face a weight problem or a back 
problem or an age problem, I suggest that one 
way of improving on all three is to have your 
back operated on. It is painful for a few weeks, 
but then the improvement makes it all seem 
well worthwhile. . 

I couldn't help but think that the first time I 
came into this chamber, of course it was much 
different in ways that now you take for grant
ed, there used to be an aisle roughly half way 
up_ this si_de_ll11d up that sideand I h11d Seat l'fo. 
150 or 151, which was then on the aisle and the 
Indian Representative sat beside me, which is 
rather a coincidence. Of course, they did not 
have the vote and they never attended sessions 
in those days, much as we would have wel
comed them. 

I asked Ed Kelleher if there were any mem
bers of the House who were members when I 
was. The only three that we could identify were 
Louis Jalbert, Albert Cote, Jim Dudley, and 
Bill Jacques, which only proves, I guess, that 
you have been more successful than I, more 
consistent, you have stayed in one place and I 
have been wandering. 

This notebook, actually, just so you might 
know what a Senator does when he comes 
home, John referred to this as a vacation, this 
is some of the homework that I bring with me 
in anticipation of questions I might be asked of 
problems that we are dealing with for constitu
ents or legislation in which we are invoived. 
There are three of pressing -importance that I 
would enjoy discussing with you this morning, 
but I am not going to discuss all three; any one 
of them could take more time than I should 
take with you - the Indian problem, the 
Panama Canal Treaty problem, Dickey-Lin
coln School, not that there is any mystery about 
how I stand on that issue, but I would like to 
talk to you this morning, if I may and if you are 
willing to give me the time, not too much time, 
I hope, about the Indian Lands Claim contro
versy. I would like to do it in person, because 
try as on may, these points don't always come 
through clearly in the press. · 

I am not now making an accusation directed 
against the press. By in large, I think they do as 
well as they can and most of the time that is 
pretty good. But you can't control the headline 
writers; that I gave up on long ago. And when I 
find this morning that my discussion of the 
Indian problem yesterday is interpreted by 
Maine headline writers that "Muskie Supports, 
Indian Plan," it simply isn't an accurate de
scription of what I said yesterday. So, I would 
like to explain it myself and then at least you 
people in this room will understand what it is 
that I have on my mind. 

First of all, I think it is important that the 
people of Maine understand clearly what is at 
stake and what the options are: For too long, it 
seems to me, the rank and file citizen has 
tended to think of this Indian claim as such an 
unthinkable thing, of such magnitude, that it is 
beyond comprehension to them, it couldn't pos
sibly be true and it would somehow go away if 
we pay no attention to it. The only people who 
have been discussing it seriously are the Gov
ernor, the Attorney General, their assistants, 
people they consult, the Congressional D!!lega
tion because we had been asked by the Gover
nor and the Attorney General to be helpful, 
other state officials who are directly involved 
in the talks that have been going on. Well, all 
these discussions and all that has gone on 
before has come to a head and some decisions 
have to be made. I think the people of this 
state, the legislature of this state, have a right 
to influence those decisions when they are 
made. 

I am not here to sell a particular point of 
view this morning. Obviously, since I have 
been thinking about these things for a number 
of years, I have developed some points of view, 
but I am not here to sell my point of view on 
any particular proposal; I am here to try to ex
plain as best I can, and I may not be the most 
effective spokesman to do it, exactly what is at 
stake and what the choices are. 

I think beginning with a little history is a 
useful point of departure. The immediate histo
ry involved is the Indian Nonintercourse Act of 
1790. Now, what was that? That was the re
sponse of the first Congress of the United 
States to a situation involving Indian rights to 
land which had been exploited cruelly and un
mercifully almost from the time that the first 
white man came to this continent. 

Ownership of land to the Indians was an en
tirely different thing than ownership of land to 
those of us who were descended from Europe. 
The Indians viewed land as a place or an area 
in which to roam, to get their living, to live 
their lifestyle. There was no such thing as pri
vate land ownership, and their occupation of 
the land of eastern Maine was typical of the 
way Indians occupied land all across this coun
try, and it was a virtually empty continent 
when the white man first came. They covered 
one area in the summertime when they had re
course to the streams or to the sea for their 
food and for some agriculture on the side. Then 

the cold weather came, they moved to another 
area for game, for hunting and for winter quar
ters. So they were constantly on the move over 
the land areas which they occupied in that 
sense. They didn't own land by metes and 
bounds in the sense that we do, they simply oc
cupied it for the purpose of using it. 

The whites, of course, who moved in thought 
of ownership as we do. They were interested in 
acquiring the title to land, a notion that was un
familiar to Indians. They found ways to influ
ence Indian decisions about where they would 
move in ways that dispossessed the Indians of 
these tribal lands for little or no compensation. 
Because the first Congress of the United States 
understood this, the Nonintercourse Act was 
passed to try to protect the Indians from this 
kind of exploitation. Its provision was very 
simple - very simple. The transfers of title to 
Indian land were not valid unless approved by 
the Congress of the United States. One of the 
movers of the Nonintercourse Act was a very 
famous citizen of Maine, Henry Knox, who was 
in George Washington's first Cabinet, so it was 
a very significant piece of legislation at the 
time. 

For some reason, everyone involved acted as 
though the Nonintercourse Act did not apply to 
the original 13 Colonies or the original 13 
States, as they became, the assumption being 
that because these 13 states were already es
tablished and already had a relationship· of 
their own within the Indian tribes within their 
borders, the Nonintercourse Act didn't apply, 
that it applied only to the western lands which, 
at that point, were unorganized, which were 
territories . 

So, subsequent to 1790, Massachusetts, which 
then, of course, owned Maine,. or we were a 
part of Massachusetts at the time, negotiated 
treaties with the Passamaquoddy and the Pe
nobscot's involving the transfer of huge blocks 
of Indian land in this state, and those treaties 
were never submitted for approval to the Con
gress. It apparently didn't occur to anybody, 
Indians or Whites at that time, to do so. There 
were subsequent transfers following that. This 
is a very concise and brief description of that 
history, and I don't want to spend too much 
time on it, but that is where the whole problem 
originated. Then Maine became a state, as
sumed all of the obligations of the treaties that 
Massachusetts had entered into with the Indian 
tribes, and it was assumed that. those obliga
tions were the obliga lions of payment to the In
dians of one kind or another, or services to the 
Indians of one kind or another that were pro
vided in the treaties. 

We come down to the present time. In 1972, 
the tribes had brought suit and as a result of 
that suit, in 1975, the District Court of the 
United States in Portland, in an opinion written 
by Judge Gignoux, who is known to all of you by 
reputation as an outstanding judge and lawyer, 
made three important decisions in that deci
sion - one, that the Nonintercourse Act did 
apply to the 13 original states; two, that the 
federal· government, which for 200 years had 
refused to recognize the so~called state Indian 
tribes as federal obligations for the purposes of 
services and programs that are provided for 
the western Indians, for example, that the fed
eral government had a similar obligation with 
respect to these tribes in Maine and the other 
original Colonies; thirdly, that the federal gov
ernment had a responsibility as trustee of the 
Indians to represent the Indians in their claim 
under the Nonintercourse Act. That was re
garded all across the country as a model deci
sion in the field of Indian rights, and I repeat 
that it was made by Judge Gignoux in January 
of 1972. 

The implications of that decision were so 
enormous that very few people focused on 
them or even accepted them, let alone under
stood them. The case was appealed and went to 
the First Circuit Court of Appeals in Boston. 
The Circuit Court affirmed Judge Gignoux's 
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finding. way, eventualfy a sofution would be procfuced, 
Those cases did not t,.ike the next step, which so people could be less uneasy about the impact 

is to determine to what extent, if any, the Non- of this decision on their own economic pros
intercourse Act was violated by the treaties pects. So the President's action did serve a 
that were negotiated by Massachusetts and useful purpose. 
subsequent. That issue was left to be decided Judge Gunter presented his recommen
and the Justice Department of the United dations to the President in June and neither the 
States was under orders from the Court to pro- tribes nor the state were willing to support his 
ceed to represent the Indians adequately in recommendations - his recommendations 
pressing whatever those claims were, and that were rejected. I am not going to go into detail 
is where we are today. So since the decision in with respect to them unless I am asked to, and 
1975, the Court has been pressing the Justice I would be perfectly willing to do it then, but 
Department to announce its intentions with re- those recommendations are behind us, they 
spect to the Indian claims. have no standing or validity at this point be-

As a member of the Maine delegation in Con- cause without support by the parties to th·e liti
gress, our first official involvement· in this gation, there is no way for them to fly. 
whole matter began in the fall of 1976. At that Congress wouldn't pay any attention to them if 
time, the pendency of these claims and the the parties don't support them, and the Presi
orders of the Court to the Justice Department, dent wasn't satisfied to try to support them if 
the responsibility-of the federal government- the parties didn't support them, and at that 
began to influence a lot of decision makers in point, neither side seemed to want negotia
the private sector, people who owned property tions. The state clearly did not. The Indians 
in the claim's area involving twelve and a half were talking privately about their willingness 
million acres of land, people who owned prop- to negotiate, but given the state's view on it, 
erty, people who held mortgages on property in the Indian tribes were not particularly artic-

. the claim's area, people who loaned money on ulate about going to negotiations themselves. 
property in the claim's area, lawyers who were The tribes wanted a way to present their view 
asked. to certify. titles in. the claim!s area, all of. -- of- a. settlement.- ----- -·-·-·-- ----
these people began to be alert to the fact that a Remember, at that time they were talking 
claim of this magnitude and significance was about twelve and a half million acres of land 
hanging over that area and involving them di- which would involve, including trespass dam
rectly - title insurance companies; in other ages, $25 billion. The Indians wanted to present 
words, the question of titles and the validity of in some way their view of what a reasonable 
titles in that area is impacted by the pendency settlement would be in an official way, and 
of this litigation. they asked the President if he wouldn't appoint 

So, the Governor foresaw, as he should have, a task force or a work group to which they 
he was wise to do so, the possibility of econom- could submit their proposal. That is what has 
ic stagnation in that area wholly attributable to happened. Those are the proposals that have 
the fact that this litigation is pending there. been worked out. They are not binding on any
And whatever its outcome ultimately - and a body except the Administration and the Indian 
case of this magnitude could take years to tribes, not binding on anybody. They will not be 
decide in the judicial process - the mere fact implemented except with respect to the first 
that it is hanging, even though it ultimately re- one, and I will get to that in a moment, they 
jects the Indian claims, has an impact and this will not be implemented in any way unless the 
is what troubled the Governor, the state's own state and the large landowners are willing part
credit was put in jeopardy. He came to us the ners to the implementation. What does the 
last day or two of that Congress and asked us if proposal present? First of all, and this I had 
there was some way that we could get emer- something to do with, you will note that it is 
gency legislation enacted in order to avoid that called a "Memorandum of Understanding" not 
result. Well, of course, there wasn't in the last a Memorandum of Agreement, that was the 
day or two of Congress any way to deal with a first word used, it is called a Memorandum of 
question of this magnitude, let alone finding the Understanding. There is one definite commit-

·--soluti:on-to-it'-in-the-l-ast0day-or-two-of-a-session-:=-:-ment-ifi=·i ;-· - · · · - · -- - ·· · · · ·- - · 
The delegation did introduce legislation The President is prepared to recommend to 

simply to indicate our concern with the possi- the Congress that the Congress appropriate $25 
bility of economic instability and the filing of million to be given to the Department of the In
the legislation, I think, had some calming terior in trust of the Indians. In return for that, 
effect. the Indians have agreed, and they are bound by 

would clear the whole 6usiness. 
The White House work group was under some 

limitation in trying to do this because it was 
dealing with only one side, the Indian tribes, 
the state not being interested in negotiating. So 
what the White House did was try to get the In
dians to the most reasonable settlement that 
thfil'_~uJd_p_e~ua_deJh~ to take unilaterallfu' 

What does that amount to with respect tot e 
state? Remember that the Gunter proposals 
would have put the burden on the state to put 
together - and those are the exact words that 
were used - put together 100,000 acres of land 
as the state's contribution to a settlement. Ev
eryone jumped to the conclusion that that 
meant 100,000 acres of public land and, of 
course, there was wide indignation about that 
because Maine doesn't really have all that 
much public land, and most of that which we 
hold has a special value for us - Baxter State 
Park, the Allagash Waterway, Bigelow Moun-
tain, and you can add others, the public lots. 
But actually, what Judge Gunter had in mind 
was that that 100,000 acres probably ought to be 
made up of contributions not only by the state 
but by private landowners, but he left that to 
the state. 
-Now, what this proposal to the state is is this 

- it would drop any claim against the state for 
land of any kind. It would instead request that 
the state continue its present level of payments 
to the tribes which are now made in order to 
provide services which would be made under 
this agreement, if it were reached, as the 
state's contribution to the settlement. At the 
present time, that payment amounts, I under
stand, to $1. 7 million, and the Indian proposal is 
that that level of $1. 7 be continued for 15 years, 
at which time it would end, it would be made to 
the Department of the Interior to go into the In
dians' trust fund and the state would have no 
further responsibility nor would it face any fur
ther request for Indian services or of any fur
ther payment to the settlement. 

The federal government, on the other hand, 
under the court case and under this agreement, 
would pick up the Indian services and would 
continue them indefinitely into the future. It is 
interesting to make the point that if that case 
which created so many problems for us in the 
state had never been filed and never settled, 
the state would face the burden of Indian ser
·cesinto-1:rreiridefinite-futuri:.A-nd·giveriinfla-=" -

tion as we can project it, in 15 years, that could 
amount to $3 million. 

This is the new proposal to the state. It in
volves no land, it involves no lump sum. It in
volves simply the continuance of Indian 
payments at the present level for that amount 
of time. It would amount to $25 million over 
that amount of time. That is the new proposal 
to the state. I emphasize that it is a proposal 
for the state to evaluate. I am not going to 
make a judgement at this point as to whether I 
think it is more reasonable than the first pro
posal, but whether it is as reasonable as it 
ought to be is something for all of us to consid
er together. I am not selling that, I am trying to 
explain what this new proposal for the state is. 

Now, with respect to the large landowners. 

In the meantime, a new administration was this, they can't escalate their claim, they are 
elected in Washington, hadn't yet taken office, bound by this, they have agreed to the $25 mil
wouldn't take office until January 20, and the lion, if the Congress is willing to provide it, 
Justice Department was under orders to report they will clear the title to 9.2 million acres of 
its intentions to the District Court prior to the land. That includes all the land owned by small 
end of January. So we could see the whole thing homeowners, small businessmen, municipali
erupting again. I undertook to get in touch with ties, counties and private holdings up to a max
the new administration. I talked to the Presi- imum of $50,000 for any given property owner. 
dent's General Counsel Designate, and he con- That means that the large landowners, the 
tacted the Attorney General Designate. They paper companies and so on, would be exempted 
shared our concern and offered to help or to try for a total of 700,000 acres. All of that would be 
to help. The best they could do at that point, the cleared for $25 million paid by the federal gov
President not yet having taken office, was to ernment. The state wouldn't contribute a 
indicate to the judge that the President would nickel to that settlement, the large landowners 
take the problem under advisory, and the Jus- wouldn't contribute a nickel or a square inch of 
tice Department as well, and try to develop a land to that settlement, and if that is all that is 
policy by the first of March, I think it was. The done, the rest of the Indian claims, and these 
President did. The action he took was to ap- would be claims against the state's public 
point a special representative, Judge Gunter, lands, the large landowners, the holdings above 
who had recently retired from the Supreme 50,000 acres would be settled in the courts. That 
Court of Georgia, to develop recommendations is where the state has said it would prefer to 
to the President. The Court accepted that as a have the matter settled, that is where I think 
basis for continuing the case several months, I the major newspapers of this state have edito
think until mid year, so Judge Gunter would rialized the matter ought to be settled, and that 
have adequate time to dig into the problem, seems to be the prevailing mood among aver
and he did. The fact that the President took this age citizens. - ·--------· 
action had a further calming effect on the econ- The White House felt that the President, 

· omy of the area. People assumed that if the having taken on the responsibility at the re
President of the United States was willing to quest of the state, ought to try at least to trig
take-on the problem, that somehow, in some ger or set in motion a settlement process that 

There are 14 of them, and they hold a total of 3,-
655,000 acreas of land - 14 owners. Under the 
agreement, 700,000 of that would be exempt al
together, without any payment by the large 
landowners. Of the three million that would be 
left, the Indians propose that 10 percent or 300,-
000 acres be contributed to its settlement upon 
payment which· the landowners, of course, 
would describe as token, of a million and a half 
dollars, or five dollars an acre. 

In addition, the tribes asked that they have 
options on another 200,000 acres which they 
would pay for at the fair market value when the 

·· · options-·were-exercised-=-·no·contributions. 
here, just a fair market value price. 

In addition to these numbers, there is also a 
commitment on the part of the White House 
Task Group to try to get some easements and 
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some rights lo perform religious ceremonies 
that are described in the agreement, which I 
won"t undertake to describe here. 

The proposal to the land holders is a propos
al. The White House, and let me make this 
clear, in a statement by Mr. Cutler, who is a 
part of the White House Task Group, this part 
of this memorandum sets forth without an en
dorsement by the Administration, terms on 
which the tribes have promised that they will 
drop their claim. So these proposals are being 
transmitted to the state and landowners re
spectively for consideration and each, of 
course, has the option of accepting, rejecting 
or making a counter proposal. 

l<'inally, may I say with respect to the large 
holders, I don't think the history of their activ
ities in this state suggest that they are not skill
ed in the art of hard bargaining. The fact that 
14 of them own 3.6 million acres of land in this 
state speaks for itself .. But in any case, what 
the White House is trying to do by transmitting 
these proposals is the process of negotiation if 
that is the desire of the state, the desire of the 
large landowners after they have evaluated 
their own interest. 

I had a meeting with the representatives of 
one of the largest landowners and they were 
very upset about this whole business. They 
wanted to know what my view was and I said, 
gentlemen, I don't know what your companies' 
views, of what its inter~sts require may be. I 
haven't had access to your corporate books or 
to your balance sheets or to the extent to which 
your operations depend upon 10 percent of your 
land holdings for the viability of your company. 
You see, I am willing to be educated. It seems 
to me it is your option to back to your company 
and to evaluate its interest, whether or not it 
would benefit from a settlement rather than 
long, drawn out litigation and tell us, the people 
of Maine, whether of not this is a reasonable 
offer that the Indians have made or an unrea
sonable one, and I certainly will study whatev
er you have to say as carefully as I have tried 
to study this proposal. The same is true of the 
Indian tribes. I met with the Governor and the 
Attorney General yesterday afternoon and I 
said the same thing to them as I have said to 
them for the last year and a half. I think only 
the Governor is in the position to speak for the 
state, with, I am sure, the advice of the legis
lature and other appropriate state officials. It 
is not for me. But if my advice is sought as we 
move toward a decision, I wiU try to contribute 
that advice as frankly and as candidly as I can. 

I primarily want to emphasize that we still 
face the two problems that triggered the Gov
ernor's first visit to Washington, whether or 
not there is a chance of losing this case in the 
courts, and we lost two we didn't expect to. I 
used to be a lawyer. I never had a case that I 
thought was 100 percent proof against losing. I 
was lucky if I had a 3 to .1 chance of winning. I 
thought that was pretty good. So I never had a 
case that .I wasn't willing to settle at some 
point. Whether or not this is.the kind of case 
whi.ch we ought to settle, I don't know. The At-

. torney General says he thinks the Indian case 
has no merit, and he has raised, among others, 
two principal arguments, one that the Indian 
tribes have already given away this land or lost 
it by conque.jlt before 1790; the other, if that 
wasn't the case, when Maine Was admitted into 
the Union, the federal government in effect, by 
admitting us, ratifies those treaties that were 
negotiated prior to that time, in 1820. The At
torney General has presented those arguments 
to the Department of Justice and has said that 
he would like to present them to an appropriate 
court, and that is a perfectly responsible kind 
of judgment to make. Whether it is the final de
cision we ought to make a state, it. is still an 
open question. 

There may be other things, but whatever the 
defense is, I submit, given the decisions that 
have already been made, that there is some 
risk that you will have to evaluate, each for 

ourselves. that we might lose the suit. The 
large landowners. instead of giving up 10 per
cent of their land, may have to give up a larger 
portion of it. The small property owners, home
owners and so on, may see themselves saddled 
with a burden of some magnitude on their prop
erty. So there is the risk of losing ar._y court 
case, it would seem to me, but, again, evaluate 
that after you have heard the Attorney General 
and consider the matter. 

The other problem _is still the economic one. 
Up until now, the economic waters have been 
quieted by the President's action thus far. If 
those actions produce nothing, the matter is 
thrown back into the courts. I wouldn't want to 
be responsible for a guarantee that there 
wouldn't be some economic disruption in the 
area. There may be those who think that, well, 
everything is calm now and it will stay that 
way. Maybe it will but it didn't before, and that 
is a risk that we have to evaluate. 

No matter what you think about the merits of 
the case, there still may be some advantage to 
settling on some terms, and it is those deci
sions that I am glad to see are now wholly out 
into the open where the people of Maine can 
share them, influence them, where the legis
lature can discuss them, and out of it, I hope, 
would produce a settlement or at least a solu
tion. I will support whatever solution you wish 
to pursue. If you want to go to court and all you 
ask of us in the delegation is to get the support 
of the Congress for the $25 million, we. will do 
our best to get it. Twenty-five million is a lot 
here, it isn't all that much in Washington, as 
you all know; but we will do our best to be help
ful, whatever our views about the settlement 
ought to be. 

I regard myself, on matters of this kind, the 
instrument to the people of this state, and I am 
not going to try to force my views on them, but 
I think they ought to share them, and we have, 
under the agreement, 60 days from the time 
that this memorandum was presented to make 
our decisions. If no decision for settlement is 
made on the state lands or the big landowners' 
lands, then the President will submit just the 
first proposal to the Congress and assume that 
the matter will go into the courts. A dis
agreement would not be binding the Indians 
after 60 days, so the thing would be thrown out 
in the open. So we have got a 60-day period of 
decision making facing us. · 

I have talked quite a long time, really, longer 
than I would prefer, unless I am in the Senate 
itself, where our time is there to be killed, but I 
hope it has been useful and I hope that you at 
least understand exactly what I am trying to 
do. There are other subjects I would like to dis
cuss while I am up here, but I think this is so 
critical, so important, it may well be the big
gest single event in Maine public life impacting 
on the welfare. of our people since I entered pol
itics in 1946 and I would like to see it turn out 
right. It is for that reason I come. 

Thank you for welcoming me and making me 
feel at home. (Applause) 

Therefore, Senator Muskie was escorted 
from the hall by the Sergeant-at-Arms amid 
prolonged applause, the Members rising. 

The SPEAKER: Would the Sergeant-at
Arms escort the gentleman from Stonington, 
Mr. Greenlaw, to the rostrum for the purpose 
of serving as Speaker pro tern. 

Thereupon, Speaker Martin retired from the 
Hall and Mr. Greenlaw assumed the Chair as 
Speaker pro tern. 

-----
Papers from the Senate 
Indefinitely Postponed 

The following Joint Resolution: (S. P. 698) 
Joint Resolutuion Urging 

the Department of Agriculture 
to Provide for an Additional 30-day 

Grace Period Under the Nonreturnable 
Beverage Container Statute 

WHEREAS, the Department of Agriculture, 

which is the enforcement agent for the recently 
effective returnable beverage container stat
ute, has permitted retailers of certain beve
rages packaged in returnable flip-top 
containers a 30-day grace period in which to 
sell those beverages; and 

WHEREAS, during this 30-day grace period, 
the State of Maine experienced several disas
terous storms, which severly hampered the 
daily lives of Maine's citizens; and 

WHEREAS, many small business retailers 
were thus unable to sell all of their stocks of 
beverages in returnable flip-top containers 
before the grace period ran out; and 

WHEREAS, immediate enforcement of the 
returnable beverage container statute will 
cause extensive financial hardship on these 
small retailers; now, therefore, be it 

RESOLVED, that we, the members of the 
108th Legislature assembled in second regular 
session, urge and respectfully request that the 
Department of Agriculture grant an additional 
30-day grace period to retailers to allow them 
an opportunity to sell their remaining invento
ries of returnable flip-top beverage containers. 
and thus avoid serious financial harm which 
would result from immediate enforcement of 
the statute; and be it further 

RESOLVED, that upon passage in concur
rence, the Secretary of the Senate shall make 
suitable copies of this Resolution available to 
the public. 

Came from the Senate read and adopted. 
In the House, the Resolution was read. 
The SPEAKER pro tern: The Chair recogniz

es the gentleman from Gorham, Mr. Quinn. 
Mr. QUINN: Mr. Speaker, Ladies and Gen

tlemen of the House: Relative to this resolu
tion, I woud move its indefinite postponement 
and would speak to my motion. 

The SPEAKER pro tern: The gentleman 
from Gorham, Mr. Quinn, moves that this Res
olution be indefinitely postponed in non-concur
rence. 

The gentleman may proceed. 
Mr. QUINN: Mr. Speaker and Members of 

the House: Not addressing the merits of the 
resolution itself, I contacted the Attorney Gen
eral and I read to you from a letter from him 
dated this morning. 

"Dear Representative ·Quinn: We are res
ponding to your request for advice from this 
office relative to matters set forth in the pro
posed joint resolution. The proposed resolution 
would express the desire of the legislature to 
let the Department of Agriculture grant an ad
ditional 30-day grace period to retailers of cer
tain beverages to bring. themselves into 
compliance" and so forth. 

"The statutory returnable beverage con
tainers provisions in question were enacted by 
the legislature as Chapter" and so on "of the 
laws, which was approved at a statewide refer
endum. The Department of Agriculture is iden
tified as the enforcement agency and given the 
authority to issue the necessary rules and regu
lations in order to carry the provisions into 
effect. Once the legislation was approved at 
referendum, it became effective on January 1, 
1978," and I read now the operative sentence, 
"There is no provision in the statutes for ex
tending the effective date to provide for grace 
periods." This was signed by S. Kirk Studstrup, 
Assistant Attorney General. I would suggest, 
therefore, that this legislature has little busi
ness in urging a portion of the Executive De
partment to break our own laws. 

The SPEAKER pro tern: The Chair recogniz
es the gentleman from East Millinocket, Mr. 
Birt. 

Mr. BIRT: Mr. Speaker, Ladies and. Gen
tlemen of the House: I completely support the 
comments and recommendation made by the 
gentleman from Gorham, Mr. Quinn. 

I think that due to the fact that primarily this 
was an action taken by the people of this state, 
it behooves us to go and extend this any fur
ther. There was one 30-day grace period that 
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adequately took care of the problems that any also be noted that the legislature does have the There has been plenty of time for the conver
of the grocers or the p~ople had, bottles on. the legislative power to amend the statutes to spe- sion, and the companies with which I am fami-
slwlws in the non-returnable condition. cifically grant such authority." Therefore, if liar not only made that conversion in time, but 

1 would ask for a roll rnll. the gentleman from Westbrook wants this if there are some store owners with a case in 
. The SPl!~AKI<~R pro tern: The Chair recogniz- done, I would suggest that he would submit leg- the back room somewhere that didn't get sold, 
cs the gentleman from Blue Hill, Mr. Perkins. islation to do, since that is the only way we can. I think .they would be very reasonable about 

Mr. PERKINS: Mr. Speaker, Ladies and I repeat, a resolution of this body urging the taking that case back and selling it in New 
Gentlemen of the House: I rise to support the Executive Department to break our own laws Hampshire or another state where those flip 
motion before us today and the fact that we is no way to do it. tops are still legal. So there are mechanisms 
have already had a 30-day grace period. To add The SPEAKER pro tern: The Chair recogniz- for adjustments in real cases of hardship for 
another 30 days would only add confusion to es the gentleman from Old Town, Mr. Pearson. the small owner, but for the few companies 
what now seems to be a very well working Mr. PEARSON: Mr. Speaker, Ladies and whichmaybecontinuingtosellcansillegally,I 
system. While none of us are well into it and we Gentlemen of the House: I think it ought to be think this legislature ought to have no more pa
find it may be cumbersome at tllis ·point, a made clear to everybody in the House, and I tience. 
delay for 30 days more will not make the am sure that is is. with most people, that the The SPEAKER pro tern: A roll call has been 
matter any less troublesome. I feel at this time month of January was supposed to have been a requested. For the Chair to order a roll call, it 
that if we continue our progress, it will be well transition month for these people in these must have the expressed desire of one fifth of 
behind us. stores and the distributors who aistribute the the members present and voting. All those de-

The SPEAKER pro tern: The Chair recogniz- products that we are talking about. As a matter siring a roll call vote will vote yes; those op-
es the gentleman from Westbrook, Mr. Laffin;- of fact, that accommodation was made by the posed will vote no.- --- -

Mr. LAFFIN: Mr. Speaker, Ladies and Gen- state taking into account the fact that during A vote of the House was taken, and more 
tlemen of the House:· I always felt that it was the Christmas and New Year holidays it was than one fifth of the members present having 
duty of this legislature when there was a prob- very difficult for the distributors and the local expressed a desire for a roll call, a roll call was 
lem facing us that it should be handled by the stores to be able to predict how many cans of ordered. 
legislature regardless of what the situation is. I soda or beer or whatever it is would be con- The SPEAKER pro tern: The Chair recogniz
know that many times we in the legislature sumed. They had the entire month of January es the gentleman from Limerick, Mr. Carroll. 
refuse to accept that responsibility. to do that, and they didn't do it in some cases. Mr. CARROLL: Mr. Speaker, Ladies and 

All- this-resolution does is ask-for--30 more--- -The distributors, my-information tells-me, Gentlemen· of-the- House:-I-want·to congratu, 
days. How many in this House know the hard- are still distributing some of these containers late the wholesalers and distributors that com
ships that have been put on the small stores of that are illegal even into the month of Feb- plied with the law. I understand we have many 
this state? I say there are not many in this ruary, when they knew full well that they could of them who have made a supreme effort and in 
House who know it, but it is the law and we will not do that and had a whole month of a grace good faith have complied with this law knowing 
live by the law. All this resolution is asking for period to make the transition. Now they are full well they were given a 30-day grace period. 
is a little more time. When you make a drastic asking for 30 more days, when they knew since But we do have two or three wholesalers in this 
change such as the people of this state voted last June or July that they were going to have state that refused to believe this law was going 
for, we will abide by the law, but when you to have this all wrapped up in the month of Jan- to have any teeth in it. Recently, I asked them. 
make such a drastic change, this takes time. I uary 1978. What kind of people do they take us what to do about a man who had a business on 
think that the consideration of the people in- for? It just seems to me that - I thmk there the line over near New Hampshire and I was 
volved is far more important, whether the gen- have probably been very few things that have told to tell him to ignore the law and to keep on 
tleman in the right-hand corner stands up with irritated me any more than to see the flagrant selling these bottles. Now, their is an old 
his philisophy on the bill. That doesn't mean a abuse, violation of this law, and I think it all saying, when you get free advice;you get what 
thing. What it does mean is the consideration of boils down to greed on the part of some of those you pay for, and that is what I paid for out here 
the people.who have to live with this bad law, individuals. in the hall. 
and this is a bad law. It is a hardship on the The SPEAKER pro tern: The Chair recogniz- I am very much concerned. We have a large 
people of this state. It is a hardship on the es the gentleman from Portland, Mr. Torrey. farm, we have picked up beer bottles for 25 
people who have to enforce this law: It is a Mr. TORREY: Mr. Speaker, Ladies and Gen- years off our property. We bought two new 
hardship on the small store owners who make tlemen of the House: I certainly agree with the tractor tires last year and a new school bus 
their living, and I don't believe that 30 more statement of the gentleman from Old Town, tire, and I think the people of this state have 
days is going to make any great big, drastic Mr. Pearson. I think the whole industry has suffered an indignity of the highest and lowest 
change in what has already been taking place. known for a long time that this was legally order. We have picked up behind them, we have 

I know it is easy to sit up here and say that is going into effect January 1. They gave them an paid taxes for our Department of Transporta
the law, that is the way it is going to be, we _ additional month's gr_ac:e p~_!cld,_anc:It!JCJ_se_dis- ti<>n to_send out trucks picking up bottles on the 

- --don't-'giv~tlfafis-itiuidcwec-wnfgo'byit=;-WeH-;-I~ibutonrhavlfjust-been-lmr-urperlrap-s-gn:ed-rs--rugnway. Wefiave suffered your abuse for 2c, -
say to you, my friends, that consideration of the word, they haven't really tried to legally years, and now I think you should be repri
the hardship is far superior. I have heard many - comply and be in full regulation by February 1.\. mantled by complying with the laws of this~ 
of you get. on the floor of this House and state This order just came through yesterday, as state in manner that is concise, an honorable 
hardships of your people back home. I think the you know. I talked with a few·of my small groc- manner, just as we all do. We have to obey the 
majority of us listened, whether it is on this bill ers and neighborhood stores and none of them speed limits, we have to obey all the laws, so 
or insurance, on many bills that you have are having any problems. They say they have let us all get our shoulders behind the wheel. 
spoken on because you are concerned. Well, gotten rid of all their stock and they don't have The Agriculture Department has been very 
there are 1,200 small businesses in this state any problems themselves. They say there is a generous. They have made provisions. Let us 
that are faced with this hardship that the little pressure from the distributors, but they now kill this order right here and now. 
people have imposed upon them. Many of them just absolutely refuse to take any of those old The SPEAKER pro tern: The Chair recogniz-
are going out of business because of this bad containers. es the gentleman from Lewiston; Mr. Biron. 
situation that we are faced with. It is not the I think we certainly should support the Mr. BIRON: Mr. Speaker, Ladies and Gen-
answer, and 30 more days is certainly not going motion of the Representative from Gorham, tlemen of the House: I rise this morning in sup
to make that burden any lighter, the law is not Mi;. Quinn. port of the resolution that you have before you 
going to be any more perfect than it is riow, the The SPEAKER pro tern: The Chair recogniz- and I would like to give you my reaso'ning 
situation is not going to go away. They live with es the gentleman from Auburn, Mr. Hughes. behind that. I urge you to vote against the pend-
it, they will accept it because it is the wishes of Mr. HUGHES: Mr. Speaker and Members of ing motion for indefinite postponement. 
the people. But this legislature has a right as an the House: I would simply add a couple of com- As most of you, I believe, in talking with your 
elected body of the people that when a hardship men ts to what has been said, and I guess I gen- constituents, your constitutents have come to 
does take place, we have a right to help them in erally support the thrust of most of the the realization that the passage of this law as it 
any way that we can; . speakers here, but it is not all distributors in- was written, many people who voted for it do 

I would urge your member to support this volved who are contendering to violate this not feel it serves the best interest of them
resolution, give these small store owners a law. There may be one or. two "rotten apples" selves and/or of the environment because of 
chance because they know what they are deal- who are doing it. the way the law was written. And I don't think 
ing with. And I will tell you something, it is a Most companies involved in soft drink or it is our responsibility here today to put a hard
hardship that not many in this House are going beer distribution had 14 months to plan for the ship on anyone in the State of Maine, a consum-
to have to face day in and day out. conversion. They were then given what may er and/or a distributor. 

The SPEAKER pro tern: The Chair recogniz- have been an illegal additional 30-day grace We find ourselves in a position in this state 
es the gentleman from Gorham, Mr. Quinn. period to make that conversion, and most of where we have some people who have a sub-

Mr. QUINN: Mr. Speaker and Members of them did itand did it proficiently. If there are stantial financial investment in these various 
--the-House:---I-sympathize-with--the-t-hrust--of-the--companiercontinuing-tcr-evade---tlrat;-then~1------wntainers, anci-Jlecause onne weatlier situa- -

remarks of the gentleman from Westbrook, I think this legislature simply has got to show tion and because of circumstances that they 
understand. I simply argue procedurally that that it has run out of patience and let the law weren't able to control, they will take, I feel, a 
this is not the way to do it. The last sentence of take its effect as it was meant to be, with a fine substantiar loss of income. I think it is our re
the Attorney General's opinion says, "it should on them. sponsibility - and I feel very, very strongly in 
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saying that if this same law was brought before 
the people of Maine today, it would be defeated 
without any question, unanimously defeated. I 
think the people of Maine look upon the legis
lature now to make a decision to help the dis
tributor comply with this law, and this is an 
attempt to allow these people to comply, to 
take another 30 days, which is not going to 
break anyone's back, and I feel that this resolu
tion that we have before us this morning is a 
very, very important resolution and we 
shouldn't take it lightly. It is far more impor
tant than the Sun God resolution that will be 
coming up later on. 

I urge you to consider what your constituents 
are saying to you about this bottle bill, about 
the impact that it has had upon them, and take 
the time to vote in the way you think your con
stituents would vote today on that same bill, 
because I am convinced that when the next reg
ular session of the legislature meets next year, 
there will no longer be a bottle bill in the State 
of Maine. I am convinced of that because the 
surveys that have been taken by the media 
have shown that the people feel they have made 
a mistake and they ask us today to show that · 
we agree that a mistake was made. 

Thirty days is not unreasonable and no one 
can convince me that it is. I think it is our re
sponsibility today to speak for the people, and I 
urge you to defeat the pending motion. 

The SPEAKER pro tern: The Chair recogniz
es the gentleman from Biddeford, Mr. Lizotte. 

Mr. LIZOTTE: Mr. Speaker, Ladies and Gen
tlemen of the House: I wish to concur with the 
gentleman from Lewiston, Mr. Biron, and hope 
that we vote against the motion to indefinitely 
postpone. 

Yesterday, a good question was put in the 
other body, and it said, who gave the Agricul
ture Department the right to extend the dead
line of returnables until February 1 when the 
law went into effect on January 1? All we are 
asking is that the "Mama and Papa" stores get 
a chance to dispose of the Cl!nS with flip-top 
covers. We are not telling the Agriculture De
partment, we are just asking them for an ex-
tension. · . 

A lot of stores have got an awful lot of odd 
orarids, such as Roffing-Rock beer, which not 
everybody buys, and I think it would be a great 
help to the corner store if we asked for an extra 
month. · · 

The SPEAKER pro tern: The Chair recogniz
es the gentleman from Lewiston, Mr. Jacques: 

Mr. JACQUES: Mr. Speaker, Ladies and 
Gentlemen of the House: I would like to pose a 
question to someone who can answer this. Can 
these stores put stickers on these bottles or 
cans so they can be returned back to the store? 

The SPEAKER pro tern: The Gentleman 
from Lewiston, Mr. Jacques, has posed a ques
tion through the store to anyone who may care 
to answer. 

The Chair recognizes the gentleman from 
Auburn, Mr. Hughes. 

Mr. HUGHES: Mr. Speaker and Members of 
the House: The issue before us really has noth
ing to do with the returnable feature of the bill; 
it only deals with the feature -of the bill which 
requires that cans be sold without flip tops any
more, without detachable tops, and I think that 
point ought to be emphasized, because if there 
is. objection to the returnable container bill, 
and I know that there is, it is not to the feature 
that requires that these flip-top cans be 
banned . .! think that generally speaking people 
like the new top can and there is not a whole lot 
of disagreement about that. That is the only 
feature that this resolution addresses. 

The question is, is 15 months enough time to 
have made that adjustment or shall we go for 
16 or more? I think the second question is, how 
long do we allow departments of the goven
ment to override the laws of the state by giving 
these grace periods when there is a law in 
effect and that law was voted by the people of 
Maine? 

·The SPEAKER pro tern: A roll call has been 
ordered. The pending question is on the motion 
of the gentleman from Gorham, Mr. Quinn, 
that this Resolution be indefinitely postponed 
in non-concurrence. All those in favor will vote 
yes; those opposed will vote no. 

ROLL CALL 
YEAS - Ault, Austin, Bachrack, Bagley, 

~eaulieu, Benoit, Berry, Birt, Blodgett, Bou
dreau, A.; Brenerman, Brown, K.C.; Bunker, 
Burns, Bustin, Carroll, Chonko, Churchill, 
Clark, Conners, Cox, Cunningham, Davies, 
Devoe, Dexter, Diamond, Dow, Drinkwater, 
Dudley,. Elias, Fenlason, Flanagan, Fowlie, 
Gillis, Goodwin, H.; Goodwin, K.; Gould, 
Green, Greenlaw, Hall, Henderson, Hickey, 
Higgins, Howe, Huber, Hughes, Hunter, Hutch
ings, Jackson, Jensen, Joyce, Kany, Kilcoyne, 
LaPlant, Littlefield, Locke, Lougee, Mac
Eachern, Mackel, Mahany, Marshall, Martin, 
A.; Masterman, Masterton, Maxwell, McHen
ry, McMahon, McPherson, Mitchell, Moody, 
Morton, Nadeau, Najarian, Nelson, M.; 
Nelson, N.; Paul, Pearson, Peltier, Perkins, 
Plourde, Post, Prescott, Quinn, Raymond, 
Rollins, Sewall, Shute, Silsby, Smith, Spencer, 
Stover, Strout, Stubbs, Talbot, Teague, Tier
ney, Torrey, Tozier, Trafton, Valentine, Vio
lette, Whittemore, Wood, Wyman. 

NAYS - Aloupis, Bennett, Berube, Biron, 
Boudreau, P.; Brown, K. L.; Carey, Carrier, 
Carter, D.; Carter, F.; Cote, Curran, Durgin, 
Dutremble, Gray, Immonen, Jacques, Jalbert, 
Kelleher, Laffin, Lewis, Lizotte, McBrearity, 
Norris, Peterson, Rideout, Sprowl, Tarbell, 
Tarr, Theriault, Truman. 

ABSENT:_ Connolly, Garsoe, Gill, Hobbins, 
Kane, Kerry, Lunt, Lynch, McKean, Mills, 
Palmer, Peakes, Twitchell, Tyndale, Wilfong. 

Yes, 104; No, 31; Absent, 15. 
The SPEAKER pro tern: One hundred four 

having voted in the affirmative and thirty-one 
in the negative, with fifteen being absent, the 
motion does prevail. 

Sent up for concurrence. 

Bill, "An Act to Revise the State Criminal 
Extradition and Criminal Codes" (S. P. 697) 
(L. D. 2144) 

Came from the Senate referred to the Com
mittee on Judiciary and ordered printed. 

In the House, referred to the Committee on 
Judiciary in concurrence. 

Reports of Committees 
Leave to Withdraw 

Report of the Committee on Education re
porting "Leave to Withdraw" on Bill, "An Act 
Authorizing Municipalities to Provide Text
books and Other Nonsecular Services to El
ementary and Secondary Pupils Attending 
Private Schools" (S. P. 619) (L. D. 1907) 

Came from the Senate with the Report read 
and accepted. 

In the House, the Report was read and ac
cepted in concurrence. 

----
Ought to Pass as Amended 

Committee on Judiciary reporting. "Ought to 
Pass" as amended by Committee Amendment 
"A" (S-464) on Bill, "An Act to Provide for 
Specific Liability for Person or Corporations 
Contributing to a Public Nuisance." (S. P. 658) 
(L. D. 2035) 

Came from the Senate with the Report read 
and accepted and the Bill passed to be en
grossed as amended by Committee Amend
ment "A" (S-464) as amended by Senate 
Amendment "A'' (S-467) thereto. 

In the House, the Report was read.· 
The SPEAKER pro tern: The Chair recogniz

es the gentleman from Westbrook, Mr. Car-
rier. · 

Mr. CARRIER: Mr. Speaker and Members 
of the House: I have looked this bill over and I 
think that the members of this House and espe
cially the members of the Judiciary should 
take a look at this because this Senate Amend-

ment that they have put on here actually con
tradicts totally what the Committee 
Amendment says where the Committee 
Amendment makes it permissible for somebo
dy to find something, and if he does, he may do 
this and he may do that. This _Committee 
Amendment, in fact, makes it mandatory that 
it is a public nuisance, and if it is identifiable, 
he has to report it to the Attorney General. 

The Committee Amendment removes the 
specific statement that infestation is a public 
nuisance, and the amendment put in by the 
other body yesterday does make it a public nui
sance. So I say that these two amendments are 
in conflict. I would suggest to somebody that 
we should get this straightened out. If you read 
it very closely, I think this would be a very bad 
law the way it is here. 

Thereupon, the Report was accepted in con
currence and the Bill read once. Committee 
Amendment "A" (S-464) was read by the 
Clerk. Senate Amendment "A" to Committee 
Amendment "A" (S-467) was read by the Clerk 
and adopted in concurrence. Committee 
Amendment "A"- as Amended by Senate 
Amendment "A" thereto was adopted in con
currence and the Bill assigned for second read
ing tomorrow. 

Petitions, Bills and Resolves 
Requiring Reference 

The following Bill was received and, upon 
recommendation of the Committee on Refer
ence of Bills, was referred to the following 
Committee: 

State Government 
Bill, "An Act to Except Certain Procedures 

from the Maine Administrative Procedure 
Act" (Emergency) (H. P. 2114) (Presented by 
Mrs. Kany of Waterville) (Approved for intro
duction by the Legislative Council pursuant to 
Joint Rule 24.) · 

(Ordered Printed) 
Sent up for concurrence. 

Orders 
• An Expression of Legislative Sentiment (H. 

P. 2111) recognizing that: 
Margaret L. Webber, of Gorham, has retired 

as Cumberland County Register of Deeds, after 
30 years of service to the citizens of that county 

Presented by Mr. Curran of South Portland. 
The Order was read and passed and sent up 

for concurrence. 

On motion of Mr. Quinn of Gorham, the fol
lowing Joint Order: (H. P. 2112) 

ORDERED, the Senate concurring, that the 
Legislative Finance Officer be authorized and 
directed to pay each member of the Legislative 
prior to February 24, 1978, a $200 allowance for· 
constituent services as authorized by the Re
vised Statutes, Title 3, section 2. 

The Order was read and passed to be sent up 
for concurrence. 

A Joint Resolution (H.P. 2113) in memory of 
the Honorable Frank S. Rand, prominent busi

nessman of Yarmouth 
Presented by Mr. Jackson of Yarmouth. (Cos
ponor: Mr. Cote of Lewiston.) 

The Resolution was read. 
The SPEAKER pro tern: The Chair recogniz

es the gentleman from Yarmouth, Mr. Jack
son. 

Mr. JACKSON: Mr. Speaker, Ladies and 
Gentlemen of the House: This order says he 
was a prominent businessman in Yarmouth. 
Frank Rand was a great deal more than that. 
He also served in this House for over 10 years 
and he represented his town and the Town of 
Harpswell very well. He was a leading citizen 
of Yarmouth and did a great deal for the town. 

I know there are many people here in the 
House who remember Frank when he served 
here, it would be the 105th Legislature, I be
lieve, was his last term here. I am very pleased 
to present this order, I am proud to, and it is 
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cosponsored by Albert Cote of Lewiston who 
knew him personally. 

Thereupon, the Resolution was adopted and 
sent up for concurrence. 

ty, something, if used in the ways it is properly _Maine Legislature has made a good start on ad
designed and is cost effective for right now, dressing its energy problems. Second, I must 
can save people in the State of Maine substan- tell you that Maine suffers, not from quarreling 

· tial amounts of money that they normally over whether we have energy problems but 
spend on electricity, gas or oil, for heating hot from the lack of leadership in coping with and 

On motion of Mr. Davies of Orono, the fol- water and for heating their homes. If it is prop- solving our energy problem. 
lowing Joint Resolution: (H. P. 2116) (Cospon- erly developed, if it is funded at a reasonable In the last session, the Maine Legislature en
sors: Mrs. Huber of Falmouth, Mr. Perkins of level at the federal level, is given support at acted a number of significant energy-related 
Blue Hill, Mr. Brenerman of Portland) the state levels in innovative programs such as bills. Among them were the energy conserva-

Joint Resolution to the State of Maine is now venturing into, that it tion bond issue ratified by Maine voters in De-
Declare May 3, 1978, as offers a real option for the State of Maine and cember, "An Act to Create A Commission on 

"Sun Day" for the entire country, it has the possibility of Energy Efficiency Building Performance Stan-
WHEREAS, in this age of increasing energy · assuming a sizable portion of our energy bud- dards;" "An Act to Provide Home Winteriza

scarcity, humankind is turning towards the gets and it gives us the opportunity to be inde- tion for the Low Income,. Elderly and 
sun, recognizing it as an essentially inexhausti- pendent of foreign sources of energy, meaning, Disabled;" "An Act to Provide for Life Cyle 
ble source of power for man's .future; and that our money is going to stay right here in Costing for State Owned Buildings and. Sales 

WHEREAS, a coalition of environmentally Maine where it belongs. and Property Tax Incentives for Maine Pur-
concerned citizens has decided to increase I urge you today to pass this Resolution and chasers of Solar Energy Equipment. I might 
public awareness of the sun's potential for urge all of your constituents to get involved in add that we did not enact several other energy
energy by declaring May 3, 1978 as "Sun Day;"- whatever way they see fit to make this a very related bills but those bills did receive a fair 
and successful day. hearing. They were considered and found want-

WHEREAS, a Joint Resolution is currently The SPEAKER pro tern: The Chair recogniz- ing, however, by the majority. They were not, 
pending in The United States Congress to pro- es the gentlewoman from Falmouth, Mrs. we said, the best answer for solving Maine's 
claim "Sun Day" on a federal level;_ and Huber. energy problems." 

WHEREAS, this resolution states that May Mrs. HUBER: Mr. Speaker, Members of the The legislature, I believe, is aware of 
3, 1978, will be "a day of national recognition of House: You have before you at the moment a Maine's energy problems and aware that some 
solar energy in all its forms - including wind, Joint Resolution in recognition of "Sun Day", action on the part of state government is nee-

. small hydroelectric -power- stations, biomass--- not-''Sun God-Day,"-thank goodness, of which 1- essary~ Some-action-is-needed- to-break-down 
conversion and direct solar energy - as a posi- am also a sponsor. Perhaps your first reaction, the non-technical barriers to alternate energy 
tive and available energy production option to as mine was, when I learned of this event seve- supplies. Some action is needed to secure a 
meet America's energy needs;" and ral months ago, perhaps you were mildly continued supply of energy to the industires 

WHEREAS, it is fitting that, on May 3, 1978, amused. However, I urge you not to be amused and to the businesses upon which our people's 
the Citizens of Maine join with other like- this morning but to consider the implications employment depends. Some action is needed to 
minded citizens in celebrating the great gift of Sun Day holds for us, the people of Maine, as insure Maine people a dependable and afforda
energy which the sun presents to us all, there- seen in the context of our efforts to provide ble source of clean, renewable energy. 
fore, be it energy security for our state. The legislature, this House, know this and by 

RESOLVED: That we, the members of the This winter, while a number of other states your actions are working to achieve this goal. 
108th Legislature iissembled in the Second Reg- faced drastic economic and lifestyle slow- What is lacking then? I say to you today that 
ular Session, declare May 3, 1978, to be "Sun downs due to the curtailed of coal supplies, what is lacking is leadership. Every energy bill 
Day" in Maine; and call upon all of our citi- Maine life goes on pretty much as usual. Last that we passed here last session was consid
zens, upon our local governments and upon our winter, a bruising natural gas shortage caused ered because Representative Carter, or Rep
State Government, to observe this day with ap- businesses and industry fn many states to come resentative Palmer or Representative Davies 
propriate ceremony, celebration and cooper- to a complete standstill. Schools were closed or I or some other Representative wanted to 
ation; and be it further and people moved into armories and churches address Maine's energy problems. Not one of 

RESOLVED: That, upon passage in concur- to survive. Maine was pretty much unaffected these bills and not one of the energy bills you 
rence, the Secretary of State shall make suitaa last year, too. are considering in this session came from the 
ble copies of this resolution available to the Four years ago, however, in the State of Governor. Instead of leadership on energy 
public. Maine and every other state in the country, we policy, we are treated to a benign neglect, even 

The Resolution was read: had what was called the energy crisis. Supplies more careless and indifferent to Maine's 
The SPEAKER pro tern: The Chair recogniz- of petroleum on which Maine today depends for energy problems. 

es the gentleman from Orono, Mr. Davies. 72 percent of its total energy consumption was Consider, if you will, the following facts. 
Mr . __ 1)4 YIES :_ 1,1:r,._ SJJ_e11ls_e_r: ang_ ~E!_rnQ_er-s __!Jf so scarce the cars waited in line for_hours _to fill _ . _ First, the Office of Energy Rescmrces has been 

--tfre-Hmrs-e:S-everat-ye-a-i-~ag-cr,wi:c-ommerated--up;-pric-esclimb-ed-oyern1-gh:t-tolevelrwlr1cir--wttlloufad1rector for over a year now. It func- - . 
"Earth Day" in the United States as the day continue to rise today. For example, a typical tions in an uninsulated building right across the 
with the flowering of the environmental monthly electric bill to a Maine residential cus- street from the Blaine House. It might just as 
movement. It came to national attention as a tomer rose 63 percent - from $11. 79 in 1971 to well be on the moon for all the effect it has on 
powerful group that demanded that their air, $19.18 in 1977. The real issue, then, is that we Maine's energy policy. I say this despite its 
their water and their environment be main- are not running out of energy but that we are work in drawing up a Maine energy policy, be
tained in a humanly decent form. It was tre- running out of our ability to pay for it, and this cause although we have a policy, it is not an im
mendously successful and the State of Maine is is an issue. plemented policy and the Governor has made 
in the forefront of passing environmental legis- Four years after the Arab oil embargo no attempt to implement it. 
lation to carry out the needs that were so brought this problem to our attention with em- Second, last year, in L. D. 1034, the Governor 
wisely expressed on Earth Day. phasis, where do we stand? Where have we of Maine attempted to submerge the Office of 

We are proposing in this Joint Resolution gone? The ,people of Maine and the country Energy Resources in the State Planning Office. 
that the State of Maine, once again, should join have responded, I feel, and I am sure that you This legislature courageously refused to ac
in \l flowering of a movement, a movement that would agree, by insulating their homes, instal- quiesce in such a down-grading of the EOR. 
recognizes that solar energy for so long has ling wood stoves and other supplemental heat- Bear in mind that President Carter was fight
been supplying us with most of our energy in ing devices, some solar hot water heaters, and ing for and achieving a new Department of 
various forms and that it offers to us in the buying cars that get better mileage as well as Energy at the same time this legislature was 
future an unlimited amount of non-polluting, in- driving slower. Business and industry, I be- being asked to deemphasize our energy office 
exhaustible energy that can be used in many lieve, has responded dramatically by cutting by our Governor. · 
fashions, that is compatible with many living the amount formerly wasted energy. How has Third; the Commission on Energy Efficiency 
styles and it can be used at a minimal cost. It government responded? I wish I could tell you Building Performance Standards created by an 
has the great advantage of costing us nothing that the government has enacted a national act of this legislature last Spring to be com
for the energy source. All we have to do is find energy policy. We all know that it has not, how- prised of 11 persons, four of whom legislators. 
the ways of converting it to our use. ever, at least not yet. These legislators were promptly appointed 

We have presented this order to put the State The federal government has done some sig- after the effective date of the act last October. 
of Maine on record, with many other states in nificant things despite this omission. There has I will quote to you from the act. "The commis
the country, as supporting this and encouraging been established a cabinet-level Department of sion shall be appointed promptly upon the en
our citizens to express themselves on the var- Energy and there has been a significant expan- actment of this act and the Governor shall 
ious forms that solar energy does take; to take sion of the energy section of the federal budget notify all members of the time and place of the 
May 3, 1978 as a day to examine ways that solar - $9.6 billion this year, bringing spending on first meeting." To date, the Governor is re
energy can be applied to our own lives as a energy to more than double what was only two sponsible for naming the other seven members 

---cost~efftcient-way--ot-generatmg-ireat;-hot-"yearra-go-:-Incenbves for energy conservati-On~f tile comm1ss10n and, as onmsdate he has -
water, potentially electricity and motion for all an alternative energy development about to not done so. 
citizens of this country. become law at the federal level. Four, last year the Governor proposed in L. 

Right now in the State of Maine, solar energy How has Maine government responded? D. 362 to remove the sales tax from all resi-
is not a future alternative, it is a present reali- First, let me tell you that in my opinion the dential electricity. If this proposal passed, the 
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energy hog would have received the benefits to 
a greatrr degree than a conservation-minded 
<'onsuml'r. As yon mav recall. my amendment 
to Ii mil the tax exempt ion for the first 500 kil
ow;itl wa~ a version voted out by the Taxation 
Committee last year, and I believe it is still 
alive t,oday. 

I believe that now is the time to make energy 
decisions, to set priorities, to implement 
Maine's energy policy, not somewhere down 
the road where options 119 longer remain open 
to us when shortages and viscously higher 
energy prices can push us into solutions that. 
may not be in the best interest of Maine people. 
Your mail may not be running heavily concern
ing Maine's energy problems but I bet it will 
when we have another embargo or prices con
tinue to rise. People expect government to be 
part of the solution. People expect the Gover
nor of the State to lead us to reasonable solu
tions. 

Let me close by parapharasing someone, 
probably famous, who once said, "If you are 
not working to solve the problem, you are part 
of the problem." To the.man, whose State of 
the State message to this legislature last month 
did not even mention the word energy, I say, 
Governor, you appear to be part of the prob
lem. 

The SPEAKER pro tern: The Chair recogniz
es the gentleman from Westbrook, Mr. Laffin. 

Mr. LAFFIN: Mr. Speaker, Ladies and Gen
tlemen of the House: You know I have seen a 
lot of doozy bills come before this legislature 
and I know that there are a lot of people in this 
House this morning that would like to waste 
their time. We have been talking on this for 
over 10 minutes now, on something that is as 
foolish as this. What do we have here? Is it . 
going to be a legal holiday? It says in the order 
that we are going to have appropriate ceremo
nies. What is.appropriate ceremonies? Are we 
going out and worship the sun? Are we going to 
have a legal holiday? I have seen some things 
come before this legislature but this is one of 
the dumbest I have ever seen. lam astonished 
that the members of this House would even 

· allow such a thing to take up our time when we 
have pressing matters such as payraises for 
people, people working with less than the mini
mum wage, working people getting no consid
eration and here we are, members of this 
intelligent bc;>dy, debating something that 
really doesn't mean a thing to begin with .. 

What kind of holiday are we going to have? Is 
the state legislature going to go into recess for 
one day? Are we going to have a paid holiday? 
It goes on and says: "and be it further ordered 
to notify the people of this." 
c I think the people of this state know we have 
a problem. I think the people of this state know 
that the sun generates energy. I don't think 
they have to be told like school children. We 
are wasting our time here. In fact, I have 
wasted too much time already talking about 
this dumb bill. . 

I move for the indefinite postponement. 
The SPEAKER pro tern: The Chair recogniz

es the gentleman from Lewiston, Mr. J3iron. 
Mr. BIRON: Mr. Speaker, Ladies aqd Gen

telmen of the House: The good gentlewoman, 
Mrs. Huber, has risen and spoken abput the 
problems we have with energy and I fully 
concur. We have several problems in th!;! state, 
but I fail to see how this Joint Resolution is 
going to do anything to solve the problems that 
we have in energy. With what Mr. Laffin just 
spoke about, appropriate ceremonies, I ~ssume 
Mr, Davies would prefer all of us to join hands 
around the State Capital on May 3rd 1\nd run 
around and that would be an appropriate cere
mony. I question the reasoning behind this. It 
does nothing, to quote Mr. Laffin. I see no 
impact from it, and as Mr. Laffin says, it is a 
total waste of legislative time. If Mr: Davies is 
seriously concerned with energy, why doesn't 
he address a bill in that area instead of writing 
resolutions that don't do anything? 

The SPEAKER pro lcm: The Chair will 
order a vote. The pending question before the 
House is on the> motion of llw ~entleman from 
Westbrook, Mr. Laffin, that this Resolution be 
indefinitely postponed, Those in favor will vote 
yes; those opposed will vote no. 

A vote of toe Housf:! was taken. 
Mr. Laffin of Westbrook requested a roll call. 
The SPEAKER pro tern: For the Chair to 

order. a roll call, it must have the expressed 
desire of one fifth of the members present and 
voting. Those in favor. will vote yes; those op-
posed will vote no. · 

A vote of the House was taken, and more 
than one fifth of the members present having 
expressed a desire for a roll call, a roll call was 
ordered. · 

The SPEAKER pro tern: The Chair recogniz
ell the gentleman from Lewiston, Mr. Biron. 
' Mr. BIRON: Mr. Speaker, Ladies and Gen
tlemen of the House: I sit here this morning 
and I cannot understand how members of this 
body would prefer to go on record as supporting 
a resolution of this nature when just a few days 
ago you rejected a resolution which meant 
something. You have a responsibility in this 
House, ladies and gentlemen, and this is totally 
ridiculous. It does nothing. If we are concerned 
about energy, let's address the problem. Let's 
not pass resolutions to say that we are going to 
have ceremonies. What kind of ceremonies? 
What are we going to do? Let's get serious 
here. I am very serious. This thing does not do 
anything. How does Mr. Davies know that the 
sun is going to shine on May 3rd? It might be 
cloudy. What are you going to do then? No cere
mony - cancelled until the 4th. This is totally 
ridiculous, and you have a responsibility to 
speak out. I realize that it doesn't do anything 
so it is easier to vote for it, but when you have a 
resolution before you that you have to take a 
stand on, everybody ducks it. . . 

The SPEAKER pro tern: The Chair recogniz
es the gentlewoman from Bridgton, Mrs. Tarr. 

Mrs. TARR: Mr. Speaker, I would like to 
pose a question through the Chair to either Mr. 
Davies or Mrs. Huber. Is this a paid legal holi-
day? ' 

I really have to agree with Mr. Biron, I can 
appreciate how they feel about the sun and I 
like the sun too, but I really don't think this res
olution is properly before us and I do not think 
that it is going to accomplish anything. I would 
like to know if it is a paid holiday because I am 
going to have to pay the electricians at Tarr 
Electric. 

The SPEAKER pro tern: The gentlewoman 
from Bridgton, Mrs, Tarr, has posed a question 
through the Chair to the gentleman from 
Orono, Mr. Davies, who may answer if he so 
desires. 

The Chair recognizes the gentleman from 
Orono, Mr. Davies.. . . 

Mr. DAVIES: Mr. Speaker, Ladies and Gen
tlemen of the House: It would not be a legal 
holiday. There would be no need to pay the 
electricians at Tarr Electric or anyplace else. 
It is merely to get people who are interested in 
solar energy together fo discuss ways that can 
be used fo benefit the State of Maine and those 
benefits are quite many,, 

In response to the gentleman from Lewiston, 
Mr. Biron, the reason why I have some faith 
that the sun is going to shine on May 3, 1978 is 
because of the good Lord that we debated the 
other day of whether an order was blasphe
mous or not. Because I have that faith, even if 
the clouds happen to be in the way, I am sure 
that the sun is going to be there someplace. 

The SPEAKER pro tern: The Chair recogniz
es the gentleman from Hallowell, Mr. Stubbs. 

Mr. STUBBS: Mr. Speaker, Members of the 
House: The gentleman from Lewiston indi
cated it might be cloudy that day or something, 
and I would suggest that perhaps we could 
amend this so if it rains that day, we could call. 
it Rain Day. In that way, water is a great 
source of energy and so forth, water power, 

and it is nutritious for the soil and so forth and 
until this is done, I think WP prnbably ought to 
go along and indefinitely postpone Lhi~ thing. 

The SPEAKER pro tem: The Chair recogniz
es the gentleman from Sanford, Mr. Wood. 

Mr. WOOD: Mr. Speaker, Ladies and Gen
tlemen of the House: I think this order has gen
erated a certain amount of humor which we 
certainly need, but I think if we look back at the 
record of the environmental movement, we 
will realize when Earth Day was proclaimed, 
people were saying, why should we have Earth 
Day? I .think the momentum and ideas gener
iited from that day, have borne a lot of fruit in 
terms of legislation. I see this as a day when we 
can begin to look at the problem of energy, 
. begin to look at the potential source that is 
being unused or underused at this time and 
come up with some meaningful ideas. I think it 
is a chance for us to tell the citizens in the State 
of Maine that we want to hear them on this im
portant issue and I do not think it is a laughing 
matter although I do think if we all held hands 
and ran around the State House, that certainly 
would have a significant impact on something 
here. 

The SPEAKER pro tern: The Chair recogniz
es the gentleman from Gorham, Mr. Quinn. 

Mr. QUINN: Mr. Speaker, Ladies and Gen
tlf!men of the House: I agree to some extent 
with several of the speakers on 'either side. I 
would note that the gentleman from Hallowell, 
w)lo suggested an alternative of Rain Day, 
coming from an area such as he does that is 
particularly sensitive to large influx of rain, 
might possibly have flood control in mind. I 
have no objections to the kind of thing that Mr. 
Biron says. I agree to some extent that this 
rnay not have immediate significance and per
haps we will be moving in this year at least, 
Sunday to Wednesday and perhaps next year, 
Sunday will become Monday. I would see noth
ing wrong with that. It is, as he says, perfectly 
harmless. It does not cost us anything. Our 
time goes on up here anyway. We draw the 
same pay and I think the thrust of what the 
sponsors are trying to do is perfectly legiti
mate thing and I would urge you in good con
science and good humor to pass it. 

The SPEAKER pro tern: A roll call has been 
ordered. The· pending question before the 
House is on the motion of the gentleman from 
Westbrook, Mr. Laffin, that this Resolution be 
indefinitely postponed. Those in favor will vote 
yl;!s; those opposed wll vote no. · 

ROLL CALL 
YEAS - Aloupis, Austin, Bennett, Berube, 

Biron, Birt, Boudreau, P; Brown, K. C. ; 
Bunker, Carey; Carrier, Carter, F.; Conners. 
Cote, Devoe, Durgin, Dutremble, Fenlason, 
Flanagan, Gillis, Hunter, Immonen, Jackson, 
Jacques, Jalbert, Joyce, ~any, Kelleher, 
Kerry, Laffin, Littlefield, Lizotte, Lougee, 
MacEachern, Marshall, Martin, A.; Master
man, Maxwell, McHenry, McMahon, McPher
son, Nelson, N.; Plourde, Raymond, Rideout, 
Rollins, Shute, Smith, Strout, Stubbs, Tarr, 
Teague, Theriault, Tozier, Truman, Twitchell; 
Whittemore 

NAYS - Ault, Bachrach, Beaulieu, Benoit, 
Berry, Boudreau, A.; Brenerman, Brown, K. 
L;; Burns, Carroll, Carter, D.; Chonko, Clark, 
Cox, Cunningham, Curran, Davies, Dexter, Di
amond, Dow, Elias, · Fowlie, Goodwin, H.; 
Goodwin, K.; Gould, Gray, Green, Greenlaw, 
Hall, Henderson, Hickey, Higgins, Howe, 
Huber, Hughes, Hutchings, Jensen, Kane, Kil
coyne, LaPlante, Lewis, Locke, Mackel, 
M~hany, Masterton, Mitchell, Moody, Morton, 
Nadeau, Nelson, M.; Norris, Paul, Pearson, 
Peltier, Perkins, Peterson, Post, Quinn, 
Sewall, Silsby, Spencer, Sprowl, Stover, 
Talbot, Tarbell, Torrey, Trafton, Valentine, 
Violette, Wood, Wyman 

ABSENT - Bagley, Blodgett, Bustin, 
Cllurchill, Connolly, Drinkwater, Dudley, 
Garsoe, Gill, Hobbins, Lunt, Lynch, McBreair
ty, McKean, Mills, Najarian, Palmer, Peakes, 
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Prescott, Tierney, Tyndale, Wilfong 
Yes, 57; No, 71; Absent, 22. 
The SPEAKER pro tern: Fifty-seven having 

voted in the affirmative and seventy-one in the 
negative, with twenty-two being absent, the 
motion does not prevail. 

Thereupon, the Joint Resolution was adopted 
and sent up for concurrence. 

House Reports of Committees 
Ought Not to Pass. 

Mr. Carroll from the Committee on Trans
portation on Bill "An Act to Revise the Powers 
and Duties of the Maine Turnpike Authority 
and to Provide Commuter Passes for Turnpike 
Users" (H. P. 2061) (L. D. 2124) reporting 
"Ought- Not to Pass" 

Mr. Carroll from the Committee on Trans
portation on Bill "An Act Concerning the Ad
ministration and Operation of- the Maine 
Turnpike" (H. P. 2063) (L. D. 2126) reporting 
"Ought Not to Pass" . 

Were placed in the Legislative Files without 
further action pursuant to Joint Rule 20, and 
sent up for concurrence. 

Leave to Withdraw 
Mr; Curran--from the Committee-off State 

Government on Bill "An Act to Create a De
partment of Cultural Resources" (H. P. 2009) 
(L. D. 2092) reporting "Leave to Withdraw" 

Report was read and accepted and sent up 
for concurrence. 

Ought to Pass in New Draft 
Mr. Kelleher from the Committee on Public 

utilities on Bill "An Act to Expand the Pur
poses for which Brownville Junction Water 
District may Issue Bonds" (Emergency) (H. 
P. 2065) (L. D. 2121) reporting "Ought to Pass" 
in New Draft under New Title Bill "An Act to 
Revise the Brownville Junction Water District 
Charter" (Emergency) (H. P. 2115) (L. D. 
2147) 

Report was read and accepted, the New 
Draft read once for second reading tomorrow:· 

Consent Calendar 
First Day 

In accordance with House Rule 49, the fol
lowing items appeared on the Consent Calendar 
for the_FirstDay: __________ ~- . __ -~--

-~99BT{L.1)-:-2079TBill "An Act to Es
tablish Standards to Protect Maine Consumers 
Against Unsafe and Improperly Manufactured 
Cellulose Fiber Insulation" (Emergency) -
Committee on Energy reporting "Ought to 
Pass" as amended by Committee Amendment 
"A" (H-1045) 

(H.P. 2036) (L. D. 2100) Bjll "An Act to Pro
vide for the Sale of Electricity to Public Utili
ties" - Committee on Energy reporting 
"Ought to Pass" as amended by Committee 
Amendment "A" (H-1047) . 

No objections being noted, the above items 
were ordered to appear on the Consent Calen
dar of February 17 under listing of the Second 

. Day. . 

_ Tabled and Assigned 
(H. P. 1911) (L. D. 1972) Bill "An Act Con

cerning the Catastrophic Illness and Medically 
Needy Programs"- Committee on Health and 
Institutional Services reporting "Ought to 
Pass" as amended by Committee Amendment 
"A" (H-1046) 

On the objection of Mr. Goodwin of South 
Berwick, was removed from the Consent Ca
lendar. Thereupon, the Report was accepted 
and the Bill read once. Committee Amendment 
"A'' was read by the Clerk. 

On motion of Mr. Goodwin of South Berwick, 
tabled pending the adoption of Committee 
Amendment "'A" ana tomorrow assigned. 

(H. P. 1999) .(L. D. 2080) Bill "An Act to 
Make Trafficking in Five Pounds or More of 
Marijuana a Class C Crime under the Maine 

Criminal Code" - Committee on Judiciary re
porting "Ought to Pass" as amended by Com
mittee Amendment "A" (H-1048) 

No objections being noted, the above items 
were ordered to appear on the Consent Calen
dar of February 17 under listing of the Second 
Day. 

Consent Calendar 
Second Day 

In accordance with House Rule 49 the follow. 
ing items appeared on the Consent Calendar for 
the Second Day: · 

(H. P. 2038) (L. D. 2102) Bill "An Act to Es
tablish A Solar Water Heater Demonstration 
Program for Maine" (C. "A" H-1038) 

(S. P. 660) (L. D. 2037) RESOLVE, Authoriz
ing the Commissioner of Educational and Cul
tural Services to Exchange Certain Lands at 
Southern Maine Vocatio11al-Technican11sti tu te 
(C. "A" S-462) 

(H.P. 1889) (L. D. 1946) Bill "An Act Autho
rizing Municipalities to Provide Textbooks and 
Other Nonsecular Services to Elementary and 
Secondary Pupils Attending Private Schools" 
(C. "A" H-1041) 

No objections having been noted at the end of 
the Second LegislativeDay;-the SenatePaper· 
was passed to be engrossed in concurrence, and 
the House Papers were passed to be engrossed 
and sent up for concurrence. 

· Second Reader 
Tabled and Assigned 

RESOLVE, for Laying of the County Taxes 
and Authorizing Expenditures of Oxford 
County for the Year 1978 (Emergency) (H. P. 
2105) (L. D. 2142) 

Was reported by the Committee on Bills in 
the Second Reading and read the second time. 

Mr. Theriault of Rumford offered House 
Amendment "A" and moved its adoption . 
. Hoµse Amendment "A" (H-1051) was read 

by the Clerk. 
The SPEAKER pro tern: The Chair recogniz

es the gentleman from Rumford, Mr. Theri-
ault. . 

Mr, THERIAULT: Mr. Speaker and Mem
bers of the House: This is a matter I hate 
having to bring up at this time because it is 
more or less a family problem within the 
Oxford_ County_.Delegation .. This'. amendment. 
would simply 6rmg back this item to the figure 
agreed upon by the majority of the county del
egation at two separate budget meetings. At 
the last meeting, it was agreed that no change 
would be made in the budget; therefore, this 
change was made without my knowledge and at 
least two other members of the county delega
tion knew nothing about it. Therefore, I hope 
that this amendment is adopted. 

The SPEAKER pro tern: The Chair recogniz
es the gentleman from Dixfield, Mr. Rollins. 

Mr. ROLLINS: Mr. Speaker, Ladies and 
Gentlemen of the House: Mr. Theriault is right 
about his saying that this was agreed upon in a 

· second meeting of the delegation. I wasn't able 
. to be there at that meeting. I did go to the first 

meeting that they had. There were only two of 
us there, Mr. Immonen and I. The second meet
ing, I wasn't able to go. Therefore, this $5,000 
was deleted from the extension services. 

When I found out what had been done at that 
meeting, I went to the Local and County Gov
ernment Chairman, James Henderson, and 
asked him if I could amend it on the floor. He 
told me there was a better way to do this, to get 
a majority of the delegation on a petition and 
get the majority to sign. I did this. I went to the 
different ones in the delegation, the Represen
tative from Norway, Mr. Twitchell, and the 
Representative from Mexico, Mr. Brown, the 
Representative from Bethel, Miss Brown, Rep
resentativeWHfong from Stow, Representative 
Maxwell from Jay, Representative Rollins 
from Dixfield and the two Senators, Jackson 
and Snowe. This is 8 out of 11 in the delegation 
who wanted to put this back into the budget. I 

feel that is a majority and I believe that we 
should defeat the amendment that Representa
tive Theriault has put in. 

I would ask for a division. 
The SPEAKER pro tern: The Chair recogniz

es the gentleman from Rumford. Mr. Theri
ault. 

Mr. THERIAULT: Mr. Speaker and Mem
bers of the House: Some of these members of 
the delegation who now want this in the budget 
did not want it enough to attend the budget 
meetings. 

The budget meeting that Mr. Rollins of Dix
field said there were only two members at was 
not a delegation budget meeting. This was a 
meeting for the public. The first meeting on the 
budget by the delegation was the one where a 
motion was made to put that amount of money 
in the budget that was rE!quested. The motion 
was made biit it wasn't even second. That is 
how much the members of the delegation who 
were at that meeting thought of it. I can't re
member exactly how many were there, but 
there was more than half of us anyway. 

One member, Mr. Rollins, who wanted this 
additional amount, told us at the last budget 
meeting that he would get an amendment made 
up and present it at the appropriate time-:- He
said nothing about getting signatures that 
would override the will of the majority of 
members attending the budget meeting. The 
fact is, I never knew that this could be done. If 
this is the way that county budgets are to be fi
nalized, what is the sense of having legislators 
attending meetings to take care of budgets in 
the first place? In my estimation, it is just a 
waste of time. Let's have the county adminis
trator go around and get the legislators to sign 
the budget papers. Look at all the time and 
traveling it would save us. 

While we are at it, why both·er to have the 
legislature meet in Augusta? Why can't we all 
stay home and the Speaker could have messen
gers going around the state having us sign bills 
while we sit home and watch the Speaker and 
the Clerk do their job on TV? It would be so 
much easier on us, especially on stormy days 
like we have been having lately. Don't tell me 
you couldn't have debates if we did that, be
cause that is just what happens when a number 
of people sign a paper to get something in the 
county budget. No one was there to argue that- _ 
this should not be done. It is pretty hard for an 
individual to say no when he is alone face to 
face with a person asking for his signature. 

Why do I feel that this sum should not be in
cluded in the budget? Last year, these people 
asked for an additional amount above their re
quired budgetary needs to pay back a sum that 
they had overspent in prior years. I objected to 
this, but the majority of the delegation voted to · 
give them that increase and I bowed to the ma
jority's wish and they got their request. 

Now, they came back this year and the addi
tional amount that was give to them last year 
became part of their regular budget request. 
And this is the amount I object to and this is the 
part that this amendment would take out of the 
budget. So I do hope you will accept this 
amendment. 

The SPEAKER pro· tern: The Chair recogniz
es the gentleman from Dixfield, Mr. Rollins. 

Mr. ROLLINS: Mr. Speaker, Ladies and 
Gentlemen of the House: This budget in Oxford 
County, the ,way I understand it, comes to 
$920,974. We are asking for $5,000 of this 
amount to be put back into it. I don't think it is 
unreasonable in a budget of this size to give this 
to the county extension, the people that I have 
faith in who are running this extension in the 
county, some very fine people, and I hope you 
will defeat the amendment . 
. The SPEAKER pro tern: The Chair rec_ognjz- _ 

es the gentleman from Anson, Mr. Burns. 
Mr. BURNS: Mr. Speaker, Ladies and Gen

tlemen of the House: I feel this is an item that 
involves the Oxford delegation, and I would like 
to propose that we table this for one day and 
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the Oxford delegation be polled and we would 
bt• aware of what their feelings are at this 
tinw. 

Wlwrcupon, on motion of Mr. Quinn of 
Gorham, tabled pending adoption of House 
Amendment "A" and tomorrow assigned. 

Passed to Be Engrossed 
Bill "An Act to Support Improvement of Air 

Passenger Services" (H. P. 2048) (L. D. 2110) 
Was reported by the Committee on Bills in 

the Second Reading, Read the Second time, 
passed to be engrossed and sent up for concur
rence. 

Second Reader 
Tabled and Assigned 

RESOLUTION, Proposing an Amendment to 
the Constitution to Grant to the Supreme Judi
cial Court the Power to Remove a Judicial Of
ficer from Office (H. P. 1886) (L. D. 1943) 

Was reported by the Committee on Bills in 
the Second Reading and read the second time. 

Mr. Gray of Rockland offered House Amend
ment "A" and moved its adoption. 

House Amendment "A" (H-950) was read by 
the Clerk. 

The SPEAKER pro tern: The Chair recogniz
es the gentleman from Rockland, Mr. Gray. 

Mr. GRAY: Mr. Speaker, Men and Women of 
the House: L. D. 1943 presently before us is a 
Resolution proposing an amendment to the 
Constitution to grant to the Supreme Judicial 
Court the power to remove judicial officers 
from office. The amendment which I am offer
ing would reduce judicial officers' terms from 
seven years to four years. 

The SPEAKER pro tern: The Chair recogniz
es the gentleman from Standish, Mr. Spencer. 

Mr. SPENCER: Mr. Speaker, I would like to 
pose a parliamentary inquiry as to the ger
maneness of House Amendment "A". 

The SPEAKER pro tern: The Chair would 
rule that the amendment is not germane, as the 
L. D. deals with power to remove a judicial of
ficer and the amendment deals with the terms 
of those officers. 

The Chair recognizes the gentleman from 
Rockland, Mr. Gray. 

Mr. GRAY: Mr. Speaker, I respectfully dis
agree with the Chair and would ask for a divi
sion. 

On motion of Mr. Palmer of Nobleboro, 
tabled pending request of Mr. Gray of Rock
land to appeal the ·ruling .of the Chair and to
morrow assigned. 

Bill "An Act to Authorize the Supreme Judi
cial Court to ·Extablish by Rule a Committee on 
Judicial Responsibility and ,Disability" (H. P. 
1900) (L. D. 1957) . 

Was reported by the Committee on Bills in 
the Second Reading and read the second time. 

(On motion of Ms. Clark of Freeport, tabled 
pending passage to be engrossed and specially 
assigned for Wednesday, February 22.) 

Amended Bill 
Bill "An Act to Expand the Elderly Low Cost 

Drug Program" (Emergency) (H.P. 1912) (L. 
D. 1973) (C. "A" H-1028) 

Was reported by the Committee on Bills in 
the Second Reading and read the second time. 

On motion of Mr. Goodwin of South Berwick, 
the House reconsidered its action whereby 
Committee Amendment "A" was adopted. 

.The same gentleman offered House Amend
ment "A" to Committee Ame11dment "A" and 
moved its adoption. · 

House Amendment "A" to Committee 
Amendment "A'' (H-1044) was read by the 
Clerk. . 

The SPEAKER pro tern: The Chair recogniz
es the gentleman from South Berwick, Mr. 
Goodwin. 

Mr. GOODWIN: Mr. Speaker and Members 
of the House: The purpose of the original bill 
was, basically, to expand the eligibility of those 

people under the elderly low cost drug pro
gram. Since it was reported out ·of committee, 
or when we were talking about it in committee, 
it was kind of understood that the Department 
of Taxation would be able to handle this addi
tional responsibility when they were rlealing 
wi.th the property tax rent relief program. The 
problem is, after we reported it out, the people 
in Taxation had a few problems in terms of 
whether or not they really had the responsibili
ty. So what this House Amendment does basi
cally is that it takes the responsibility away 
from the Department of Human Services to ac
tually do the paying of the money or actually 
sending out the checks or the money, places it 
in with the Department of Taxation and gives 
them the authority to do this but doesn't change 
the property tax rent relief program at all or 
the elderly low cost drug program. It is basi
cally to give the Department of Taxation the 
authority to go ahead and issue the checks and 
everything else that they need. 

The SPEAKER pro tern: The Chair recogniz
es the gentlewoman from Bath, Ms. Goodwin. 

Ms. GOODWIN: Mr. Speaker, Men and 
Women of the House: At the risk of one Good
win contradicting another, the bill as it has 
come out would not provide for the Bureau of 
Taxation to actually make payments. All it will 
do is provide for the Bureau of Taxation to mail 
out the eligibility cards with the tax and rent 
refund checks if that person is eligible. If the 
person is not elfgible for a tax or rent refund 
check but does meet the income guidelines, 
then the Bureau of Taxation would just send 
the eligibility card. The payment mechanism 
will stay within the Department of Human Ser
vices; as will the kinds of drugs which will be 
dispensed. So it is just a matter of making it 
administratively easier in tenµs of getting the 
cards, to the people as fast as possible, and 
since the Department of Human Services has 
not been too crazy about administering this 
program from the very beginning, I was more 
than happy to have the Bureau of Taxation take 
over this responsibility. The payment mech
anism does remain with the Department of 
Human Services. 

Thereupon, House Amendment "A'' to Com
mittee Amendment "A" was adopted. 

Committee Amendment "A" as amended by 
House Amendment "A" thereto was adopted. 

The Bill was passed to be engrossed as 
amended and sent up for concurrence. 

Passed to Be Enacted 
Emergency Measure 

"An Act to Extend until July 1, 1979, the Date 
for the Newport Water District to Purchase the 
Property of the Maine Water Company" (S. P. 
686) (L. D. 2114) 

Was reported by the Committee on En
grossed Bills as truly and strictly engrossed. 
This being an emergency measure and a two
thirds vote of all the members elected to the 
House being necessary, a total was taken. 111 
voted in favor of same and none against, and 
accordingly the Bill was passed to be enacted, 
signed by the Speaker and sent to the Senate. 

At this point, Speaker Martin returned to the 
rostrum. 

SPEAKER MARTIN: .The Chair thanks the 
gentleman from Stonington, Mr. Greenlaw, for 
acting as Speaker pro tern. 

Thereupon, Mr, Greenlaw of Stonington re
turned to his seat 'on the floor and Speaker 
Martin resumed the Chair. 

Passed to Be Enacted 
"An Act to Amend the Crime of Assault on a 

Law Enforcement Officer" (S. P. 661) (L. D. 
2032) (C. "A" S-444) 

Was reported by the Committee on En
grossed Bills as truly and strictly engrossed. 

The SPEAKER: The Chair recognizes the 
gentleman from Kennebunk, Mr. McMahon. 

Mr. McMAHON: Mr. Speaker, Ladies and 

Gentlemen of the House: It will come as no 
surprise what I am going to say. I am in favor 
of increasing the penalty for a~saulting a law 
enforcement officer, make no mistake about 
that. But as I said several days ago, I feel 
strongly that if you are going lo create this new 
offense which is greater than assault on an av
erage citizen, then you have to also have a 
higher standard that should be met. If you vote 
to enact this bill in its present form without 
making it requirement that medical documen
tation be provided, when a citizen is charged 
with assaulting a law enforcement officer, as 
provided in this bill, then I submit that you are 
putting the citizens of this state at a grave dis
advantage. 

I would request a roll call on enactment. 
The SPEAKER: The Chair recognizes the 

gentleman from Anson, Mr. Burns. 
Mr. BURNS: Mr. Speaker, Ladies and Gen

tlemen of the House: I would like to correct 
one statement made by the previous speaker. 
This is not a new offense. It is currently on the 
books and has been since we adopted the crimi
nal code. 

I would like to state a couple more things. 
The reason that this study order was placed in 
and why Legal Affairs studied it over the 
summer was because of the alarming statistics 
received in 1975. The State of Maine was the 
highest in the nation on assaults on police offi
cers. We had 26 assaults per hundred on police 
officers. The New England average was 19.9 
per hundred, with a national average. 

Why did this come about? We feel that be
cause we classified the assault on the police of
ficer as a Class D crime, that the Judiciary 
within this state felt that the legislature be
lieved that it was not a very serious crime. 
Therefore, we are reporting out a bill, which 
has two major differences than what is cur
rently on the books. One is that we move the 
classification from a "D" sentencing to a "C'' 
sentencing, which would allow imprisonment 
up to five years. 

Secondly, we now have in a bill "only bodily 
injury," a phrase indicated as offensive physi
cal contact has been removed and what we 
mean by bodily injury is that the officer is sub
stantially injured by an individual. 

A couple of side notes or things that came out 
during the study. There was one area in the 
state in the first six months of 1976 whereby a 
110 cases of assault on police officers were 
taken to court, were filed. You know that 70 of 
those cases they cannot even find? They don't 
know what happended to them? The don't know 
whether they were dismissed for a higher 
crime or if they were just forgotten or what 
happened. They cannot find those 70 lost as
saults on police officers. 

There was testimony in front of the commit
tee that on two occasions two different individ
uals were convicted of assault on police 
officers. They each were fi.ned $15. They 
walked out to the clerk and each laid $30 down .. 
There clerk said, "Your fine is only $15." He 
said, "I am going to hit him again when I go 
back outside." That is how effective our law 
has been. 

I hope you do vote for the bill and pass it 
overwhelmingly. 

The SPEAKER: The Chair recognizes the 
gentleman from Kennebunk, Mr. McMahon. 

Mr. McMAHON: Mr. Speaker, Ladies and 
Gentlemen of the House: To respond to the 
good gentleman, a couple of points. First, I am 
not arguing about the merits for the need for 
this bill. I am only arguing about the lack of a 
key phrase in it, a phrase which this House in
serted in it after some debate last week. I 
agree with the gentleman that assaults on 
police officers are a problem and it is appalling 
to ask a police officer, who is frequently under
paid, to literally risk his life and I am in favor 
of increasing the penalties. I guess to answer 
the gentleman's point about the existing law, I 
view this bill as an expansion and increase in 
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penalty over the existing law. which is in the definition laid down by the FBI report. Many people who served on the committee. 
code. That is why I consider it a new law. The SPEAKER: The Chair recognizes the and also maybe some of the Senators, in 

The gentleman quoted statistics for Maine gentleman from Kennebunk, Mr. McMahon. looking at the language "medically doc-
have been compiled very carefully. This care- Mr. McMAHON: Mr. Speaker, Ladies and umented" felt that it did, to a certain extent. 
ful compilation may reflect a greater concern Gentlemen of the House: I would like to res- put an escape in the law which I do not think we 
about reporting those incidents which are pond to the gentleman's question, perhaps as members of this body wanted to do saying 
called assaults here in this state. In my view, expand on that a little bit by way of avoiding that if an officer appears in court and the proof 
that just points out all the more a need for a asking for permission to speak a third time. of medical documentation is not there, the case 
clearly defined standard: that ·is all I am The gentleman asked about statistics on as- could be dropped. That is a very, very serious 
saying. In the day-to-day district court realities saults on individuals by police officers and I consideration in passing this law. I understand 
of life, if you do not include this standard in would like to relate to this body a situation, one that and if I was a trial lawyer, I would like to 
there, which the original bill included, I might of several, that happened in my district two have the words "medically documented" in the 
add, you are going to put the citizens of this years ago which I became involved in, which law, because I feel that as a trial lawyer I could 
state in a grave disadvantage. I don't want to perhaps will give you an indication of why I feel possibly postpone, or do the things that they do 
be a party to that. I hope I am wrong. I hope the concerned about this. · -- so well, long enough to get the case dropped. I 
good gentleman is right. We have the· same I was contacted by a constituent who owns a feel that it is time that we as a legislative body 
goal, we just want to reach it in a slightly dif- tow truck service who told me that he had been pass a law in this area fully realizing that there 
ferent manner. assaulted by a state police trooper assigned to· are some police officers who abuse their privi-

The SPEAKER: The Chair recognizes the our town. I know both individuals and it was a lege as an officer. In the testimony that I have 
gentleman from Dexter ,-Mr. I;>eakes. --- -- difficult situation for me to get involved in but been able to get from the legal Affairs Commit-

Mr. PEAKES: Mr. Speaker, Ladies and Gen- the request, I thought, was legitimate. So, I tee, I would readily admit that. 
tlemen of the House: I agree with my seat- asked my constituent first for his recounting of I feel that the majority and the vast majority 
mate, Mr. McMahon. I believe that the the events of the day and basically they are of people in Maine have a tremendous amount 
statements made by Mr. Burns were directed these. My constituent owns a small tow truck of respect for the police officer. However, 
to the matter of enforcement and I think if the service and he was called by the owner of a ve- there is a minority that does not, and these are 
courts would enforce the present laws, we hicle which had been involved in a one-car acci- "the people that this legislation is addressing. I 
would have less of a problem. The situation is dent and was disabled on the road and asked to have some reservations, I think we all do, but 
that in .my- experience-there have. been .. in~-- be..and.retrieve thaLvehicle .. He.did.so and..he_ this.legislation. is needed and I sincerely. hope 
stances where there have been assaults on the was at the vehicle with his tow truck hooked up you all vote and pass this unanimously. 
citizen by the police officer and if he has any to it when the state trooper and another tow The SPEAKER: The Chair recognizes the 
statistics in that area, I would be happy to hear truck came to the vehicle. The allegation was gentleman from Portland, Mr. Connolly. 
them. A great many of the assaults that oc- made that the state trooper had a sweetheart Mr. CONNOLLY: Mr. Speaker, Members of 
curred upon police officers, there is some prov- agreement with the owner of the second tow the House: If I understand what Mr. Biron has 
ocation. I would think if it is a matter of truck. I do not know if that is true or not but it said, we don't need now any proof, if this bill 
enforcement, we could take care of this prob- was quite a coincidence that the trooper and becomes law, that a police officer is physically 
!em and not expand the amount of sentencing., the second tow truck showed up at the same assaulted. All we need is the officer's word. 
since the judges are_ already reluctant to time. The officer and an individual, the two of them 
impose the present sentences that we have. The_ situation did not get better. The trooper are alone, the officer claims that he was as-

The SPEAKER: The Chair recognizes the ordered my constituent, who was there first, saulted and the only proof that you have is the· 
gentleman from Portland, Mr. Joyce. who was there in response to the owner's re- officer's word. · 

Mr. JOYCE: Mr. Speaker, Ladies and Gen- quest, to unhook his chain from the disabled ve- I would like to pose a question to Representa-
tlemen of the House: I signed the initial Order hicle. My constituent argued with him - he is tive Joyce or Representative Burns. The bill, 
asking for the study. I feel that I should say a rather a blustery fellow, and so is the trooper, when it first went into committee, required 
very few words. Last week, I rose in this House quite an argument ensued. According to my that there be medical documention that bodily 
and supported Representative McMahon's constituent the trooper grabbed him by the harm was done, and that was taken off by the 
amendment. At that time, I said the amend- shirt, whereupon my constituent responded by committee amendment. The question is, what 
ment would make a good bill better. We could grabbing the trooper and one thing led to anoth- proof is there then now required to prove that 
not carry the amendment through. I now look er. The result is that the trooper arrested my bodily assault occurred if you do not have med
back at the original bill and tell you this - you constituent and charged him with resisting ical documentation? If there isn't any proof 
may proudly return to your districts after arrest, assault and several other charges. That other than the officer's word, isn't it true that 

_ voting for passage of this bill. Politics, after was the story given to me by my constituent. the police officer who wants to get a particular 
all, is the art of compromise, and I feel this is a Naturally, I checked the other side. I talked individual could use this law to go after that 

---good-=eompromise-and-urge----your-v-ote~-- with--the--trooper-and-I-talked:--with-several,-wit~·-person1-+.--------------~~ 
The SPEAKER: The Chair recognizes the nesses who, fortunately, were present at the The SPEAKER: The gentleman from Port-

gentleman from Madawaska, Mr. McHenry. site. Every single witness corroborated the land, Mr. Connolly, has posed a question 
Mr. McHENRY: Mr. Speaker, I would like to story as my constituent told it to me. through the Chair to ;myone who may care to 

pose a question through the Chair. _ In a one-to-one situation like that, my constit- answer. 
How many times do we have assault by uent was at a total disadvantage, this being The Chair recognizes the gentleman from 

police officers on our citizens? Do you have that state trooper. If there had been no wit- Anson, Mr. Burns. 
statistics on this? nesses at all, I would not have been able to jus- Mr. BURNS: Mr. Speaker, Ladies and Gen-

The SPEAKER: The gentleman from Mada- tify asking the department to investigate the tlemen of the House: In response to the ques
waska, Mr. McHenry, has posed a question situation, which I did do. Fortunately, for my tion. The allegation m_ust be proved in court to 
throught the Chair to anyone who may respond constituent, there were witnesses. Perhaps be- the best ability of the prosecutor to present the 
if they so desire. cause of the investigation or the witnesses, the information he has available to him, and be-

The Chair recognizes the gentleman from whole matter ended up being dropped, but in lieve me, if a prosecutor does have medical ev-
Anson, Mr. Burns. the heat of the moment when yo_!l hav_!! ;i.J1Qli~ idence, he is sure going to put that into the 

Mr. BURNS: Mr. Speaker, Ladies and Gen- officer and a cffizen, the cftizen is at a disad- testimony. The accusation, as indicated by 
tlemen of the House: The study order directed vantage and will be, under the terms of this Representative McMahon with his constituent, 
the Legal Affairs Committee to study assaults _wording, much more so than he is today. proves out the system that we have in this 
on police officers. To my knowledge, there was The SPEAKER: The Chair recognizes the country and this state. He was able to prove 
no request in the study ·order on the reverse. gentleman from Lewiston, Mr. Biron. that there was no allegation, it was false, in 
However, I do feel it might be an item for Mr. BIRON: Mr. Speaker, Ladies and Gen- fact, the civilian had _been assaulted. These are 
future study. During the process of our deliber- tlemen of the House: I believe that Mr. McMa- questions that are properly before the court 
ations, there was some indication that it should hon has risen this morning with a legitimate and cannot be written into legislation. The 
be looked at. I would like very much to be a concern as to the law that we are, at this point, rules of evidence govern what will be in there. 
part of that if it is possible. ready to enact in this body. The concern that he May I remind you that the preponderance of 

I would like to, if I may, respond to one other has is in the area of medical documentation. I evidence must be on way or the other. 
item that was alluded to by Mr. McMahon, and believe that Mr. McMahon feels, as most of us Mr. McMahon of Kennebunk was granted 
this is assaults and reporting of them. The defi- do here, that there is a need for this legislation. permission to speak a third time. 
nition of assault which is used in all reporting I have not heard a motion for indefinite post- Mr. McMAHON: Mr. Speaker and Members 
for FBI purposes is any assault that is report- ponement, so I have to assume that. However, of the House: I will also rather respond to the 
ed, and those assaults include verbal assaults, the problem that he has was addressed in this question. The gentleman from Portland asked 
not necessarily assault and battery. So, the sta- body three or four days ago and the bill was a question and the gentleman from North 

-- tistie-s-t-hat-we-are-looking-at,-and-unfortunat-el3/---amended-to-inelude-the-language-''-medically-Anson-responded.My-further-response-is, what
have been reported in the papers, are not as documented." When the bill went to the other you will have is a much greater tendancy to 
severe as they appear because they are any as- body, that amendment was taken off, and I plea bargain. That is the long and short of it. 
sault. It is not the definition that we have in the would just like at this time to talk a little bit as To further answer the gentleman, Mr. Burns. 
criminal code that is being reported but is the to why that amendment was taken off. the only reason that my constituent's testimo-
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ny was corroborated .was because there were 
witnesses there. I would not have made a 
judgement on behalf of my constituent in that 
particular situation that I described to you 
without witnesses. Why should I? Why should I 
assume that my constituent is right and the po-

· liceman is wrong? I couldn't make that as
sumption; I wouldn't have. I did call the 
witnesses who were there. Had there been no 
witnesses there, my constituent; I venture to 
say, would have gone to court and would have 
ended up pleading perhaps guilty· to a lesser 
charge. · 

Again, to answer Mr. Connolly from Port
land, it is a wide open invitation to plea bar
gaining, the ultimate result of which will be 
that the citizen comes out the loser. And we 
can solve it so simply by putting in the need for 
medical documentation. 

The SPEAKER: The Chair recognizes the 
gentleman from Orono, Mr. Devoe. 

Mr. DEVOE: Mr. Speaker and Members of 
the House: I support the bill in its present 
form. As we indicated last week in debate on 
this bill, it is my opinion that the words "medi
cally documented" do not add anything to the 
bill. 

There are two steps in a complaint process 
when a police officer alleges that he has been 
assaulted by a citizen. First of all, he has to go 
to the district attorney and satisfy the district 
attorney as to what he says. Naturally, the dis
trict attorney is going to inquire as to the 
nature and the extent of his injuries and is 
going to ask what doctor has examined him and 
he is going to ask to look at the reports. So 
there is going to be production initially to the 
district attorney of some medical evidence. 
The words "medically documented" being in
cluded in the statute are not going to change 
that initial desire by the DA to have some med
ical documentation. 

I submit that the gentleman from Kennebunk 
is mistaken in submitting to this House that the 
;iddition of the words "medically documented" 
is likely to reduce or eliminate plea bargaining. 
There is a dissatisfaction among a lot of citi
zens about plea bargaining. But I submit that 
those two words. will not eliminate plea bar
gaining as long as we have cases in court with 
the system that we have now. Plea bargaining 
is going to be a fact of life whether we like it or 
not, and the insertion of these two words is not 
going to change it. So I ask you, please support 
the bill in its present form. . · 

The SPEAKER: The Chair recognizes the 
gentleman from Dexter, Mr. Peakes. 

Mr. PEAKES: Mr. Speaker and Members of 
the House: In Mr. Burns' statements before, he 
mentioned that approximately 75 assaults had 
been lost somewhere. I would submit that they 
lost those assaults in plea bargaining, that it is 
very common fQr the officer to charge a person 
with two or. three different offenses knowing 
that they only really want to have him plead 
guilty to one of them. 

Now, what we are talking about here is a 
pushing and shoving situation. Are we going to 
send our fathers and our mothers, and their 
mothers out there who occasionally lose their 
temper and resist, are we going to send them 
away for five years without some type of doc
umentation that there has been some bodily · 
injury? 
. I personally know of a situation in my own 
town where the individual was being res
trained, had been restrained, there were two 
officers present. He was taken out of a bar in 
the area and he was completely restrained. The 
officer had lost his temper and proceeded to 
beat knobs of-his head with his club. He came 
to me and he asked me what his rights were. I 
said, you have the right as a citizen, if he went 
beyond what was necessary to restrain you and 
you have witnesses, to file an assault. This indi
vidual did file and assault and the police chief 
said it couldn't be done. The judge advised him 
very clearly that it could be done. 

I think there is a real danger here. You are 
talking about five years of someone's life and 
you are not requiring any documentation. A 
great deal of weight is given to the police offi
cer's statements. If there are no witnesses con
troverting that evidence before the court, the 
man has no defense. 

The SPEAKER: The Chair recognizes the 
gentleman from Orono, Mr. Devoe. 

Mr. DEVOE: Mr. Speaker and Members of 
the House: I submit that some of what the gen
tleman from Dexter, Mr. Peakes, has said I 
can agree with. I submit, however, to the mem
bers of the House that if we are faced in our 
local communities with a police officer who is 
using his position as a police officer to mistreat 
citizens, the place to handle that problem is on 
the local level by bringing it to the attention of 
the police chief and the town fathers or the city 
council and letting them do something about it. 
That is where the problem originated, when the 
man was hired, and if it turns out that a mis
take was made in the hiring of a man and plac
ing him iii a position to mistreat citizens, then 
it should also be handled on the local level. 

Passage of this legislation with the words 
"medically documented" would not eliminate 
that problem. The problem lies with the town 
fathers and the police chief and that is the 
place tp take care of it, right on the local level. 

The SPEAKER: The Chair recognizes the 
gentleman from Lewiston, Mr. Cote. 

Mr. COTE: Mr. Speaker, Ladies and Gen
tlemen of the House: The Legal Affairs Com
mittee didn't go into this thing blindfolded. We 
talked with several people and the result of this 
bill came right out of the Attorney General's 
Office. The way it was worded at first, the At
torney General seemed not to like it. I forgot 
the name of the person who came down from 
that office, but that is how the wording of this 
bill came about. 

Who are we dealing with here? Just the ordi
nary citizen, you and I? Once in a great while, 
maybe, but we are dealing here mostly with 
hoodlums, people who repeatedly go around 
beating other people, whether they be police of
ficers or not. This is what we are trying to cor
rect, and I don't believe that the Attorney 
Geveral's Office would let us come out with a 
piece of legislation that was not proper, that 
would let anybody assault any of our citizens. 
That is not the intent. 

We are trying to upgrade from day to day, 
week to week, month to month, our police offi
cers. We are now sending them to school. If 
they don't learn anything in these schools, let's 
close the academy; we don't need it. They are 
going there for public relations, how to handle 
certain cases and so forth, and it was said by 
Mr. Devoe must a few minutes ago, if we have 
a problem with a police officer in our own lo
cality, I think that is the way it should be han
dled. It is up to our police commission or 
through the police chief, and all the evidence 
we got in front of the committee, in very few 
rare cases, before someone is arrested on an 
assault charge on a police officer, he has to 
report to his captain of his precinct and they go 
through the whole procedure and so forth, and 
just pushing as individual, these cases are not 
brought in as assault. We feel that we must pro
tect the man with the badge, the man with the 
uniform. I think this is a start. We don't say 
that this bill is perfect, but I think it is some
thing to start it off with, and if we have had 
cases in the past that were not just so, I think 
they will be corrected in the future. I urge the 
passage of this bill. 

The SPEAKER: The Chair recognizes the 
gentleman from Portland, Mr. Connolly. 

Mr. CONNOLLY: Mr. Speaker arid Members 
of the House: I really didn't want to get into 
this issue from this particular point of view 
that I am going to speak to now, but I really 
feel.that I have to. I originally wanted to see 
this bill defeated and it was just the sense, 
from talking with members of the committee, 

Representative Joyce and others, whose opin
ions I respect, that I realized that that was not 
going to be possible, but at least the best thing 
we could come out witli. was the medical doc
umentation that was in the original bill. 

In reference to the remarks that Representa
tive Cote and others have made, I agree. I don't 
think that anybody, reg;irdless of who they are, 
should be allowed to take a club or a fist or a 
brick or an iron bar or anything and attack and 
assault a police officer, particularly if they 
haven't been provoked. But there are an el
ement of people who wear badges and carry 
guns as state policemen, as county sheriffs, as 
county deputies and as municipal police offi
cers who are just as much hoodlums as the kind 
of people that Mr. Cote refers to. 

I was one of those people back during the late 
sixties and early seventies who was considered 
an activist and involved in a lot of things, 
marches against the war, involved in civil 
rights marches, things of that nature, both on 
the national level and then in Portland. When I 
was arrested several times, most of the time 
there were no incidents, and one time in parti
cular, and this occurred in the City of Portland, 
I was arrested, and the reason that I was ar
rested, we were in a march and the march was 
very peaceable until a point, but at one point 
two or three police officers jumped on a girl 
who they said was causing a disturbance. I 
don't know whether she was or not, but they 
jumped the girl, and my reaction was to jump 
on top of the cop, the back of the cop, to pull 
him off the girl, which I did. As soon as that 
happened, three or four police officers grabbed 
me, dragged me inside of a van, took me to the· 
police station, and on the way to the cell, drag
ged me down stairs and began to kick me as I 
was being taken into the cell. A lot of people 
here know me, and I am not a very violent kind 

. of a person. My reaction, after they tool the 
handcuffs off me and were about to put me into 
the cell, was to take a swing at the police offi
cer who was there because I was so angry and 
frustrated at the way I had been treated. I 
didn't hit the police officer, and I was thrown 
into the cell. 

Under this particular piece of legislation, I 
felt I was provoked and I felt I had a right to 
self-defense, I had taken a swing at that police 
officer and I had hit him, cut his lip, busted his 
nose, bruised him, whatever, he could charge 
that I assaulted a police officer and I would be 
facing, under this legislation, with or without 
the medical documentation, a possible five 
years in jail for what I saw as a right to self-de
fense, having been provoked. 

I really would like to move for the indefinite 
postponement of the bill, but I understand that 
it won't be passed. I would at least hope that we 
could get the medical documentation into the 
bill. 

Mr. Speaker, I would like to pose parliamen
tary question. I understand that the pending 
motion is passage to be enacted. If that motion 
is defeated, can the bill then be backed up to a 
point where "medically documented" can be 
inserted into the bill again? Is that possible 
even though we did it once and it was defeated 
in the other body? 

The SPEAKER: The Chair would answer in 
the affirmative, under suspension of the rules. 

The Cha_ir recognizes the gentleman from 
Anson, Mr. Burns. 

Mr. BURNS: Mr. Speaker, Ladies and Gen
tlemen of the Hoµse: I just want to comment 
on one thing said by the previous speaker. Had 
he struck the police officer in the jail or had he 
touched him in any way, he currently, under 
the criminal code, could have been sentenced 
to five years. We are not touching that one bit. 
That is when you are in custody, and this L. D. 
does not address itself to that area at all. · 

The SPEAKER: The Chair recognizes the 
gentleman from Bangor, Mr. Kelleher. 

Mr. KELLEHER: Mr. Speaker, Ladies and 
Gentlemen of the House: I think some very in-
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IPl'!'sl.ing points Wl'r<' raised this morning both taken place here lhiii morning has bren heard Dow. Elias, Fenlason, Fowlie, Gillis, Goodwin, 
hv Mr. (!onnollv. hy Mr. lkvot• and Mr. Cole. I·, by the l'ommillcl' and Uw decision has been H.; Goodwin, K.; Gray, Green, Greenlaw, 
pt•rsonally, haven't. followed this bill with any madl'. Hall, Henderson, Higgins, Howe, Huber, 
great interest simply because it came out of The SPEAKER: The pending question is on Hughes, Jaeques, Jensen, Kane, Kany, Kellch
the committee in the fashion it did and the the motion of the gentleman from Bangor, Mr: er, Kilcoyne, Locke, Mackel, Masterton, Mc
study process that it had. But I am interested Kelleher, that this Bill be recommitted to the Breairty, McHenry, McMahon, Mitchell, 
to the point this morning, and I think this House Committee on Legal Affairs. The Chair will Nadeau, Najljrian, Nelson, M.; Peakes, Pear
should be, that the bill should be recommitted order a vote. All those in favor of this Bill being son, Peltier, Perkins, Peterson, Plourde, Post, 
back to that committee. I think there were recommitted will vote yes; those opposed will Prescott, Rollins, Silsby, Smith, Spencer, 
some very serious arguments raised here this vote no. Talbot, Tarbell, Tarr, Tierney, Tozier, Trafton, 
morning from both sides. . __ __ _ __ A vote of the House was taken. Twitchell, Valentine, Whittemore, Wood, 

I don't want to see the bill killed; however, I 31 having voted in the affirmative and 60 Wyman, The Speaker 
think the committee, in its good judgment, having voted in the negative, the motion did_ not NAYS - Aloupis, Beaulieu, Bennett, Biron, 
based on some of the arguments that were pre- prevail. Birt, Boudreau, P.; Brown, K. L.; Burns, Car-
sented here this morning, might take a differ- The SPEAKER: The Chair recognizes the rier, Carter, F.; Conners, Cote, Devoe, Drink-
ent viewpoint in terms of looking at it. gentleman from Dexter, Mr. Peakes. water, Dudley, Durgin, Flanagan, Garsoe, 

Mr. Speaker, I move that this Bill be recom- Mr. PEAKES: Mr. Speaker, Ladies and Gen- Gould, Hickey, Hunter, Hutchings, lmmonen, 
mftted to the Committee on Legal Affairs. tlemen of the House: I am not opposed to this Jackson, Jalbert, Joyce, Laffin, LaPlante, 

The SPEAKER: The gentleman from bill, only that it include some protections for Lewis, Littlefield, Lizotte, MacEachern, 
Bangor,_Mr_Kelleher, moves that this-bill be the citizens. I think that-Mr.- Cote's remarks Mahany, Martin, A.; Masterman, McPherson, 
recommitted to the Committee on Legal Af- that this only affects hoodlums is totally incoi:- Moody, Morton, Nelson, N.; Norris, Palmer, 
fairs. rect. The hoodlums know how to act when they Paul, Quinn, Raymond, Rideout, Sewall, Shute, 

The Chair recognizes th\! gentleman from Le- are in police custody, when they are approched Sprowl, Stover, Strout, Stubbs, Teague, Theri-
wiston, Mr. Cote. by a police officer. It is our good citizens that ault, Truman, Violette 

Mr. COTE: Mr. Speaker, Ladies and Gen- go out and have a little bit too much to drink or ABSENT - Austin, Bagley, Churchill, Du-
tlemen of the House: I respect Mr. Kelleher for they have an agrument with their wife or hus- tremble, Gill, Hobbins, Kerry, Lougee, Lunt, 
his motion but I don't think the committee, at band or some family matter, they start disput- Lynch, Marshall, Maxwell, McKean, Mills, 
this .date,_w_o_uld.ge.tJhe_ bill back, that. we. could: _ing_ an officer shoving_ them-around or- making- Torrey, -Tyndale, Wilfong -- -
do any better than we have done now. I will them move a little faster, and these are the Yes,. 79; No, 55; Absent, 17. 
leave it to your wisdom, whether you feel that type of people who more violently object to the The SPEAKER: Seventy-nine having voted 
you want a bill-:--someone is going to protect treatment they get, just as Mr. Connolly said. in the affirmative and fifty-five in the negative, 
the police officer and the citizen or whether Many of these individuals that would come to with seventeen being absent, and seventy-nine 
you don't. me were so-called hoodlums generally know being less than two thirds, the motion did not 

If we go back to committee and we put back the ins and outs of the criminal law better than prevail. 
in the·re, for instance, "medically doc- I do. The Chair recognizes the gentleman from 
umented," then what you are doing is opening I am not a criminal attorney and I practice South Portland, Mr. Howe. 
up the door, I call it the escape hatch, for the very little in the criminal courts, but I have had Mr. HOWE: Mr. Speaker, Ladies and Gen
trial lawyers. If this is what you want, let them real evidence of some problems. Last night, I tlemen of the House: I would like to draw your 
get away with it, nobody will ever get con- went to a high school basketball game, and just attention to Section 208 in Title 17-A of the 
victed on that because it is almost impossible as I came in the door, there were three of the Maine Criminal Code which is entitled "Aggra
beca'use there are many bodily injuries that are players rolling on the floor fighting with the op- vated Assault." (1) A person is guilty of aggre
not visible. posite side and there were a couple of reserve vated assault if he intentionally, knowingly or 

We have had three or four meetings on this, officers who watch these events and control recklessly cause (A} serious bodily injury to 
we have had about 15 or 20 people who testified. them rolling around with a couple of the play- another; (B) bodily injury to another with the 
We had one who came and objected to the bill- ers. Now, I suggest to you that under this law, use of a dangerous weapon; or (C) bodily 
the gentleman from Old Orchard Beach-and - these players might be charged with assault injury to another under circumstances mani
he is the only one who objected to the bill. Ev- and maybe spend five years, if they are older festing extreme indifference. to the value of 
eryone else was for the bill. We worked hard, players. human life. Such circumstances include but are 
we worked with the Attorney General. We have In any event, I would like to put this into a not limited to the number, location or nature of 
got two legal aides on the committee, and that posture where we can perhaps have a commit- the injuries or the manner or method inflicted. 
is what we came up with at the suggestion of tee of conference and look into this, because I Subparagraph 2, aggravated assault is a 
the Attorney General's Office. Even though think it is a very serious area where the citi- Class B crime, which is a higher class of crin1e 

. __ y:ou..sen!Lthe..bi!Lback10-us,we.couldn!t-d0-an¥,---zens-need-the-proteetio . -- - - -··- -- than-'we-are-'co11sidering-liere'toda . • -
better, I don't believe. The SPEAKER: The Chair recognizes the Mr. Speaker, I would like to pose a question 

The SPEAKER: The Chair recognizes the gentleman from Stonington, Mr. Greenlaw. to perhaps the Chairman of the Legal Affairs 
gentleman from Lewiston, Mr. Biron. Mr. GREENLAW: Mr. Speaker, I move the Committee or anyone else who would care to 

Mr. BIRON: Mr. Speaker, Ladies and Gen- rules be suspended for the purpose of reconsid- answer. Why does not the Legal Affairs Com
tlemen of the House: I would like to speak ag- eration. mittee consider Section 208 of the Criminal 
ainst the motion of the gentleman from The SPEAKER: the Gentleman from Sto- Code to adequately deal with the problem of se
Bangor, Mr. Kelleher. Let me assure each nington, Mr. Greenlaw, moves that the rules be rious assault, including bodily injury on a 
member of this House that the members of the suspended for the purpose of reconsideration. police officer? 
Legal Affairs Committee did .take time and Is there objection? The Chair hears objection The SPEAKER: The gentleman from South 
listen to arguments, and the arguments that and the Chair will order a ·vote. All those in Portland, Mr. Howe, has posed a question to 
have been brought forth before this body today favor of the rules being suspended will vote any member of the Legal Affairs Committee 

-were heard in committee. I, myself, under- yes; all those opposed will vote no. who may care to answer. 
stand that there are police officers who might A vote of the House was taken. The Chair recognizes the gentleman from 
abuse their privilege, However, I do personally Whereupon, Mr. Peakes of Dexter requested Anson, Mr. Burns. 
feel that we have a court system here in the a roll call vote. Mr. BURNS: Mr. Speaker, Ladies and Gen
State of Maine and the proof of injury, heresay, The SPEAKER: For the Chair to order a roll tlemen of- the House: In response to the ques
would not necessarily constitute a five-year call, it must have the expressed desire of one tion, this is exactly what we did do. The 
prison term. I am sure that a defense attorney, fifth of the members present and voting. All classification of assault and battery aggre-
a good defense attorney, and I understand that those desiring a roll call vote will vote yes; vated is Class B. The classification of assault 
50 percent of them aren't, coulg bring up sub- those opposed will vote no. or assault on an officer is currently Class D. So 
stantial proof and protect the citizen against a A vote of the House was taken, and more what we have done or what we hoped to do is to 
charge which could incarcerate that person for than one fifth of the members present having move the assault on an officer to a Class C 
five years. expressed a desire for a roll call, a roll call was crime, then the prosecuting attorney would 

The words "medically documented" does not ordered. have the opportunity of going three different 
need to be in this legislation. As a prosecutor, I The SPEAKER: The pending question is on ways on the assault of a police officer. Number 
am sure that if a police officer had a broken the motion of the gentleman from Stonington, one, it could be simple assault; number two, 
arm or leg or any other major injury, I would Mr. Greenlaw, that the rules be suspended for assault on a police officer; number three, ag
make sure that when I went into a court of law the purpose of reconsideration. All those in gravated assault. I will submit to you that in 
that I would have that documented. We don't favor will vote yes; those opposed will vote no. the majority of the cases that are going to be 
need to have that in the legislation. We have a ROLL CALL . tried in the state, they will be either simple as-
courLs_y.siem_ancLwe..haYe_attorneys.for-the..de,._____y:.EAS----Ault,--Baehr-aeh,Benoit,--Berry,-sault-or-aggravated-assault;-because-the pros- -
fense as well as for the prosecution, so that is Berube, Blodgett, Boudreau, A.; Brenerman, ecuting attorneys do not want to get into 
the decision we have to make here today. I Brown, K. C.; Bunker, Bustin, Carey, Carroll, another area of proof, and when you have to 
would hope you would vote against the motion, Carter, D.; Chonko, Clark, Connolly, Cox, Cun- prove that an individual is a police officer, this 
keeping in mind that the deliberation that has ningham, Curran, Davies, Dexter, Diamond, is another item, and this is the reason why the 
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medical documentation was turned down, be
cause he would then be required to prove it in 
court by medical documentation. He is going to 
use the medical documentation anyway. Does 
that answer the question posed? 

The SPEAKER: The Chair recognizes the 
gentleman from South Portland, Mr. Howe. 

Mr. HOWE, Mr. Speaker and Members of 
the House: I think that does adequately answer 
my question as to what the committee's posi
tion was on this. It seems to me that the gen
tleman from Anson is suggesting· that the 
prosecutors may not use this provision because 
if the new provision requiring some other form 
of proof than what they are used to, and in fact, 
if that is the case, I am not sure we need to put 
on the books something that they are not likely 
to use. I am just concerned because we are not 
limiting the bodily injury in this new proposal 
to serious bodily injury, that we aren't creating 
something that makes somebody subjecUo_a 
pretty stiff pena1ty for causing an injury 
which might be rather insignificant. It seems 
to me that the route we have now available to 
us, either simple assault or aggravated assault, 
is adequate to deal with .the problem. 

The SPEAKER: The Chair recognizes the 
gentleman from Lewiston, Mr. Biron. 

Mr. BIRON: Mr. Speaker, Ladies and Gen
tlemen of the House: In response to the good 
gentleman from South Portland, Mr. Howe, the 
language which is going to be added to the stat
utes simply makes the assault on a police offi
cer a more serious matter. However, the 
reason why I feel •~medically documented" is 
not needed in the language of the present legis
lation is that.by your own admission you said 
that we have language in the statutes now in 
reference to aggravated assault. I think that 
language should remain and should be used. 
However, when the person is brought into a 
court of law, I ain sure and I am positive that 
that person would not be charged with a Class 
C crime for a minor injury. 

If we put the words "medically documented" 
into the law and the person is brought to court 
and they have a minor injury that is medically 
documented, let's say I have a cut on my hand 
and I had to have treatment for it, that, obvi
ously, is medically documented, does that 
mean we will prosecute that person under a 
Class C crime? I hope not. If we put that lan
guage in, they could, and that is the concern 
that I have. Those who have some· problems 
with this legislation, I think are looking at it in 
a very positive way and they are saying, okay, 
these under these circumstances. But let's look 
at it the other way, ladies and gentlemen. What 
I am trying to do is to give as much ammuni
tion as possible to those who prosecute those 
people who assault police officers without -
and believe me when I say that - without 
taking away any of the rights, privileges, of the 
citizens of this state. 

Again, I am not totally satisfied with the lan
guage that we have, but I did personally work 
on this legislation for one year and I have heard 
all the arguments and I know that several of 
you this morning, on the roll call we just took, 
indicated that you wanted to maybe back the 
bill up and put the same amendment on that we 
had before. The concern that I have is that if 
we do that, if we don't pass this legislation, it 
will die, the legislation will die between the two 
bodies, and I think it is time that we passed 
some legislation in this state and I am con
vinced in my mind that people will not be 
charged with a Class C crime for a minor as
sault on police officers. If that is the concern 
that you have, I feel confident enough to say 
that that will happen. However, those who do 
commit assault on police officers, knowing 
today that it will only be a Class D crime, in the 
plea bargaining that takes place in the courts, 
it will be dropped, these are the people I think 
we are trying to address with this legislation. If 
you make it a Class C crime, it is not going to 
be one that is going to be easily plea bargained; 

yet, if you leave it as a Class D crirrie, it will 
be. 

The SPEAKER: The Chair recognizes the 
gentleman from Brewer, Mr. Norris. 

Mr. NORRIS: Mr. Speaker, Ladies and Gen
tlemen of the House: I have listened intently to 
this debate because I think this is a very seri
ous situation and I guess I tend to agree with 
the Legal Affairs Committee. I look back to my 
own youth, before things were not as compli
cated as they are today, and I know when I was 
a young man, if you thought of assaulting or re
sisting a police officer, you usually did so at 
your own peril. There was a kind of unwritten 
law that if you decided to assault someone, you 
got treated unkind, but as the courts have 
changed certainly by the number and the evi
dence that has been brought forth this morning, 
the number of assaults as they have increased 
indicate that probably the law enforcement of-
ficers are at a disadvantage. · 

I am not sure this is the proper answer, but I 
am going to vote for the passage of this and I 
hope that there can be some way that this can 
be strictly monitored. I would hope that there 
would be a further study into the number of as
saults of police officers on citizens and brought 
back, perhaps, to the next regular session of 
the legislature. 

I believe we have discussed this and I think 
we do have a problem and I feel that we can ad>' 
dress it in this manner.· 

The SPEAKER: The Chair recognizes the 
gentleman from Dexter, Mr. Peakes. 

Mr. PEAKES: Mr. Speaker and Members of 
the House: I thank Mr. Norris for stating there 
is a problem. I apologize to the members of the 
House. I was not aware of this problem until I 
came in this morning. What we have, accord
ing to Mr. Burns' statements, is multiple 
choice prosectuion. We have three alternatives 
that we can proceed on. I would suggest, with
out a committee of conference, that we, as re
sponsible legislators, select a fourth 
alternative which is none of the above. 

The SPEAKER: A roll call has been request
ed. For the Chair to order a roll call, it must 
have the expressed desire of one fifth of the 
members present and voting. All those desiring 
a roll call vote will vote yes; those opposed will 
vote no. 

A vote of the House was taken and more than 
one fifth of the members present having ex
pressed a desire for a roll call, a roll can was 
ordered. 

The SPEAKER: The pending question is on 
passage to be enacted of L. D. 2032, An Act to 
Amend the Crime of Assault on a Law Enforce
ment Officer. All those in favor of this bill 
being passed to be enacted will vote yes; those 
opposed will vote no. 

ROLL CALL 
YEAS - Aloupis, Ault, Beaulieu, Bennett, 

Benoit, Berube, Biron, Birt, Blodgett, Bou
dreau, A.; Boudreau, P.; Brown, K. L.; Brown, 
K. C.; Bunker, Burns, Carey, Carrier, Carter, 
D.; Carter, F.; Churchill, Clark, Conners, 
Cote, Cox, Cunningham, Devoe, Diamond, 
Drinkwater, Dudley, Durgiri, Elias, Fenlason, 
Flanagan, Fowlie, Garsoe, Goodwin, K.; 
Gould, Gray, Green,· Hall, Hickey, Higgins, 
Huber, Hunter, Hutchings, Immonen, Jackson, 
Jacques, Jalbert, Joyce, Kerry, Kilcoyne, 
Laffin, LaPlante, Lewis, Littlefield, Lizotte, 
Locke, Lynch, MacEachern, Mahany, Martin, 
A.; Masterman, Masterton, McPherson, 
Morton, Nelson, M.; Nelson, N.; Norris, 
Palmer, Paul, Pearson, Perkins, Plourde, 
Post, Prescott, Quinn, Raymond, Rideout, 
Sewall, Shute, Sprowl, Stover, Strout, Stubbs, 
Tarr, Teague, Theriault, Tierney, Trafton, 
Truman, Twitchell, Violette, Whittemore, 
Wyman, The Speaker 

NAYS - Bachrach, Berry, Brenerman, Car
roll, Connolly, Curran, Davies, Dexter, Dow, 
Goodwin, H.; Greenlaw, Henderson, Howe, 
Hughes, Jensen, Kane, Kany, Kelleher, Mc
Brearity, McHenry, McMahon, Mitchell, 

Moody, Nadeau, Najarian, Peakes, Peterson, 
Rollins, Silsby, ·Smith, Spencer, Talbot, Tar
bell, Tozier, Valentine, Wood 

ABSENT - Austin, Bagley, Bustin, Chonko, 
f5ufrem6fe, Gfff, Gillis, Hobbins, Lougee, 
Lunt, Mackel, Marshall, Maxwell, McKean, 
Mills, Peltier, Torrey, Tyndale, Wilfong 

Yes, 96; No, 36; Absent, 19. 
The SPEAKER: Ninety-six having voted in 

the affirmative and thirty-six in the negative, 
with nineteen being absent, the motion does 
prevail. 

Signed by the Speaker and sent to the Senate. 

"An Act Allocating Funds to Construct an 
Access Road to the Phase 2 Housing Project on 
the Penobscot Tribal Reservation" (H.P. 1916) 
(L. D. 1977) (C. "A" H-1018) 

Was reported by the Committee on En
grossed Bills as truly and strictly engrossed. 

The SPEAKER: The Chair recognizes the 
gentleman from Corinth, Mr. Strout. 

Mr. STROUT: Mr. Speaker, Ladies and Gen
tlemen of the House: I call your attention today 
to Item 9-3. I realize the amount of money is 
only $30,000 and I am not concerned with that. 
My only concern in this L. D. is the committee 
amendment where it says, "Allocation of funds 
for the construction of a state highway in the 
Indian Reservation of Indian Island." My con
cern here is that I don't think at this time we 
should be constructing an additional piece of 
state highway. I_ think what we are doing here, 
we ate setting up a new piece of road that 
means we are going to have to continue to 
maintain in the future. That is my only concern
with this amendment. 

Mr. Speaker, I would ask for a division on en
actment. 

The SPEAKER: The Chair recognizes the 
gentleman from Old Town, Mr. Pearson. 

Mr. PEARSON: Mr. Speaker, Ladies and 
Gentlemen of the House: This is an amend
ment put on by the Transportation Committee 
which would provide for an access road to 
phase two housing projects on the Penobscot 
Reservation. Mr. Strout is correct in that it 
would be a state highway. All of the roads on 
the Penobscot Reservation are state highways. 
It is not inconsistent with anything else. This is 
the second road that has been built for the hous
ing projects. The previous one was enacted in 
the 107th. That is a state highway. This is only 
710 feet, but it is built to state highway specifi
cations per the requirements of that depart
ment. 

The SPEAKER: A vote has been requested. 
The pending question is on passage to be en
acted. All those in favor will vote yes; those op
posed will vote no. 

A vote of the House was taken. 
92 having voted in the affirmative and i3 

having voted in the negative, the motion did 
prevail. 

Signed by the Speaker and sent to the Senate. 

"An Ad Relating to the Inspection of Dams" 
(H. P. 2007) (L. D. 2084) (S. "A" S-463 to C. 
"A" H-1015) 

"An Act to Establish and Apply a Policy on 
the Classification of Major Policy-influencing 
Positions Below the Head of State Department 
and Agencies" (H. P. 2051) (L. D. 2111) (H. 
"A" H-995; H. "B" H-1002; H. "D" H-1006; H. 
"E" H-1016) 

Were reported by the Committee on En
grossed Bills as truly and strictly engrossed, 
passed to be enacted, signed by the Speaker 
and sent to the Senate. 

Orders of the Day 
The Chair laid before the House the first 

tabled and today assigned matter: 
Bill, "An Act to Clarify Certain Definitions 

under the Subdivision Law and to Set Out the 
Intent of the Legislature in Enacting that Law" 
(H. P. 1935) (L. D. 2006) 

Tabled - February 15, 1978 by Mr. Blodgett 
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of Waldoboro. or what it is, I should say. portance to the municipality. 
l't,nding - Adoption or Commif.te(' Am('nd- This bill would stale very clearly that a sub- However, because under our local planning 

nwnl "A" ( I 1-10:12) division is a division or tract or parcel of land board and the recent Supreme Court decision. 
Mr. Blodgl'll of Waldoboro offered House into three or more lots within any five-year we found that our local planning board did not 

Amendment "A"· to Committee Amendment period. That is what it is talking about, and it even have jurisdiction to ,sit down and discuss 
"A" and moved its adoption. does not include and it would not allow people the element of this mobile home park, where it 

House Amendment "A" to Committee to start talking about apartment houses or was going to go, how many homes, where the 
Amendment "A'' (H-1053) was read by the some of these other things which some people roads were going to go, or whether the soil was 
Clerk and adopted. · might like to do. It just clarifies the present suitable to put in a mobile home park of this 

The SPEAKER: The Chair recognizes the law. It also would clarify such things as the size. The planning board did not have any juris-
gentleman from Ellsworth, Mr. Silsby. question of cemetaries. Should cemetaries be dication under the subdivision ordinance to 

Mr. SILSBY: Mr. Speaker and Members of used as subdivisions? That was not the intent, even discuss this very, very important issue to 
the House: I had this item set aside yesterday the members of the committee felt, so this my town. One mobile home park could increase 
because I had some concerns with Committee would specifically exclude cemetaries from the size of our town 20 percent. This a dramatic 
Amendment "A" and what I felt were some the· subdivision law, which I think would be and important issue; yet, our local planning 
confusing aspects. Members of the committee fairly reasonable. board had no jurisdication to discuss it under 
have been very helpful and I have also talked The next part has to do with what the subdivi- the subdivision ordinance. 
with the MMA lobbyist who has resolved sever- sion law is, we explained, and finally, the most This bill does not affect my town because·, 
al of the problems which I had with this piece important thing here, with the interest in local naturally, this amendment will grandfather in 
of legislation. I would-like to point out to· the control; we say that the local people can make this particular case whiclfiSfn litigation and is 
members of the House that this committee a decision, they may review various projects going to cost the town a significant amount of 
amendment extends the authority of planning but they cannot go any less than the three units money battling this thing in the years ahead. 
boards to go into land development, an area of land that we are discussing, and that would Had we had a planning board which was al
which by statute they can get into. The original simply clarify the present law. ready on board, and been able to address this 
subdivision statute applied to development as I would certainly hope that you would want to problem under our current subdivision ordi
well as subdivisions, but I think you are all well do this for the people back home and try to get nance, we could have worked it out and saved 
aware that subdivisions are commonly felt to this thing straightened out right now. ourselves a lot of problems. That is what this is 
include-a division. of a lot oHand in -a three or--- --The-SPEAKER:--The Chair recognizes-the - about, to·allow your commumty to nave some 
more parcels within a five-year period. This is gentleman from Orono, Mr. Devoe. local control over the very significant devel-
what planning boards are normally concerned Mr. DEVOE: ·Mr. Speaker, I would like to opment which goes on. 
with and interested in. pose a question through the Chair to anyone We know that certain things are already cov-

This committee amendment, as you can see who may care to answer. If you would take ered and why shouldn't we be able to cover a 
on the face of the document, will extend the re- Committee Amendment "A", which is H-1032, mobile home park that wants to come in or a 
viewing authority's area into - and I will read and take a look at it, Section 2, a land use devel- huge shopping center? That is why we have 
some of these - all recreational, residential, opment. In addition to the foregoing, the mu- local planning boards so, for heaven's sake, 
commercial and industrial development, in- nicipal reviewing authority "rriay" review. ladies and gentlemen, let's pass on this bill. 
eluding but not limited to apartments, condo- This is all new language. I would like to pose First of all, I would like to clarify something, 
miniums, mobile home parks, nursing and the question, what happens if the municipal re- the remarks of Mr. Silsby were not addressed 
boarding homes, hospitals, hotels, motels; viewing authority decides not to review it? If in House Amendment "A", they were ad
s tores, shopping centers and facilities, service you have discretionary power, what good is the dressed to the bill itself so I hope we will not 
facilities, factories and recreation facilities. So statute as written anyway? have any problems with adopting the House 
included in there, of course, is your residence, The SPEAKER: The gentleman from Orono, Amendment and then let the discussion pro-
for example. If this legislation is approved at Mr. Devoe, has posed a question through the ceed on the bill itself. · 
the local level, the planning board can require Chair to anyone who may respond if they so The SPEAKER: The Chair recognizes the 
you to come in and show what you are doing desire. gentlewoman from Cape Elizabeth, Mrs. Mas-
and really get into what I consider your own The Chair recognizes· the gentleman from terton. 
personal affairs. · Waldoboro, Mr. Blodgett. Mrs. MASTERTON: Mr. Speaker, Ladies 

I have no objection, basically, to municipal Mr. BLODGETT: Mr. Speaker, Ladies and and Gentlemen of the House: I just want to 
control through municipal ordinance and I Gentlemen of the House: In response to this, make it quite clear that we are not extending 
think this is where it should be done. I don't we are trying to get back to this idea of letting any powers in this bill. 
care for an extension of rules and regulations the people in a municipality decide for them- I would like to give you just a brief history of 
down to non-elected officials. My point is that!_ selves_w_hether or not they want to have this rec why I got interested in this problem, in the sub- _ 

,:_do-not-'-mind-fegufatfoiroy,iiunfcipafilfftci:ats-vfowing power. mv1s10n dehmt10n. The current language was 
who are elected by the people, but I don't like We can take two approaches here. One is to passed in 1971. As a matter of fact, practically 
legislation that allows non-elected officials, say that they cannot do it. The other is that every legislature in the last decade has had a 
such as planning board members, to impose they shall do it. People on the committee felt bout of the subdivision law. It has been an ex
their will and subject people into the devel- that the needs in the various communities did tremely difficult legislation every time. 
opment of their own lot of land. Here we are vary, depending upon which section of the state The reason I got involved with this bill is that 
not talking about cutting up a piece of land by you live in. For example, in Orono, the munici- after new language was put in 1971 which added 
division of the land area itself. We are talking pal officers or the town may decide that they development, building or otherwise to the old 
about a piece of land on which you might want would like to review. all systems but, on the definition of by lots, three or more lots, there 
to put a residence or any other item. I feel that other hand, in Sangerville they decide that they was a considerable amount of confusion in the 
municipalities, for the mo!lt part, control this do not need to worry about any large shopping municipalities as to what this meant - devel
by their own zoning ordiances, which have min- center going in there or Evergreen Valley com- opment. The Maine Municipal Association got 
imum lot size requirements set back require- plex, so they don't need to bother with this re- dozens and dozens of calls and inquiries, so 
ments, sideline requirements and things of that viewing, so the town is free, they may review they went to the Attorney General's Office and 
nature, and if the people in your areas are any- their various projects if they wish, but they the Attorney General's Office issued an infor
thing like my area, they feel that they are being shall not be mandated that they must do it. mal interpretation of subdivisions by devel
already over regulated on this land business. Again, we are just emphasizing the idea of opment, and from that point on, the 

I would ask for a division on the enactment of local control here that a community "may" do municipalities were apprised and advised that 
this bill. it but we are not forcing them to. We are not they could review such things as apartments, 

The SPEAKER: The Chair recognizes the ramming any state law down their throat that shopping centers, malls, campgrounds and nu-
gentleman from Waldoboro, Mr. Blodgett they must do this at all. merous other types of development, where the 

Mr. BLODGETT: Mr. Speaker, Ladies and The SPEAKER: The Chair recognizes the subdividing was not by land but by units of 
Gentlemen of the House: I am sorry that cer- gentleman from Lisbon Falls, Mr. Tierney. space allocated for certain uses, which have 
tain members of this body are confused over Mr. TIERNEY: Mr. Speaker, Men and every bit as much impact on a community as 
this bill but it is easy to see in the subdivision Women of the House: I hate to say that you the subdivision by lot. 
law has been very confusing from its inception, have heard from two attorneys on this case and So, since 1972, when that attorney general's 
going back to 1971. This bill will help to clarify now you are going to hear from a third, but I opinion came down, it was not an opinion, it 
the exisiting problems which have made it so am speaking purely to relate to you a very diffi- was a memorandum of interpretation, the var
lawyers get a lot of money because of all this cult problem that I am having in one of my ious municipalities in the state have been using 
confusion. Hopefully, if we adopt this change, communities that I represent, the town of the state subdivision law to review devel-
we can get the people out of some of the prob- Durham. It is a very small town and a devel- opments in their communities. _ 

- -- lem . 01>~came inwitli a proposea mob1leliome .~'Not every mumc1pality has a subdivision or-
To start with, the present subdivision law is park of such size and dimension, it would have dinance. We have one in our town. I served on 

not too clear as the result of opinions by var- dramatic affect on the entire community. It our planning board. We reviewed subdivisions 
ious attorneys general and so forth over the would need the delivery of services, adding a by lot and development subdivisions within the 
years as to exactly what a subdivision does do, wing on the local school, and issue of great im- state law and our local subdivision oridinance 
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:side by side and we fi lied all the requirements 
of holh. ihPn' arC' about. 200 municipalit.ies in 
I.his stall' Lhal do not have local subdivision or
dinances and they have been relying on the 
state subdivision law for reviewing devel-
opments. . 

Last June, in the waning days of the legis
lature, a case came down from the law court on 
a local subdivision situation. This opinion 
struck down campgrounds as one of the revie
wable items under the state subdivision law. 
That fact, and from other things that the court 
said in that very important opinion, led to great 
fears in municipalities that one by one all of 
these other types of developments were going 
to be struck down in separate court cases 
which developers might take to court. That is 
why it becomes imperative to clarify this defi
n1hon of subdivision by development. 

I came in with L. D. 2006, the committee had 
problems wit!) it, th_ere were loopholes and the 
committee worked very hard.hammering out, 
literally hammering out this bill. There were a 
lot of interests buzzing around - developers, 
real estate people and lawyers. Every lawyer 
that looked at this bill wanted something differ
ent out of it. But I want to emphasize today that 
we are not doing this for the lawyers, we are 
doing this for 197 communities in the State of . 
Maine that do not have local subdivision ordi
nances and rely upon this very important law 
to control growth, to review development in 
their communities. If you want to allow them 
to continue to do this, then we will pass this bill 
right over to the Senate. 

The SPEAKER: The Chair recognizes the 
gentleman from Kennebunk, Mr. McMahon. 

Mr. MCMAHON: Mr. Speaker, I would like 
to pose a question. I understand that we are dis
cussing whether to advise House Amendment 
"A" that Committee Amendment "A" is al
ready adopted? 

The·SPEAKER: The Chair would answer in 
the negative. The pending question before this 
body is adoption of Committee Amendment 
"A" as amended by House Amendment "A". 

Mr. MCMAHON': Mr. Speaker, I would like 
to ask the second question, since it does pertain 
to Committee Amendment "A", of the previ-
ous speaker. · 

As I read Committee Amendment "A" and 
the bill, Committee Amendment "A'' really 
adds to the bill and my question is, is the word
ing of the bill in Section 1, except for the busi
ness about cemetaries, does that remain 
intact? If the answer is yes, might we assume 

. that in this situation where a person buys a 
building, perhaps an old house, and wishes to 
divide that into three or more offices, that they 
would need planning board approval? , 

The SPEAKER: The gentleman from Kenne
bunk; Mr. McMahon, has posed a question 
through the Chair to anyone who may respond 
if they so desire. . 

The Chair recognizes the gentlewoman from 
Cape Elizabeth, Mrs. Masterton. 

Mrs. MASTERTON: Mr. Speaker and Mem
bers of the House: That question has arisen 
previously and the feeling is that it would not 
apply to an existing building. If you want it to, 
you can put the word existing in. 

The SPEAKER: The Chair recognizes the 
gentlewoman from Falmouth, Mrs. Huber. 

Mrs. HUBER: Mr. Speaker and Members of 
the House: I think the explanation given to you 
by Representative Masterton is very helpful. 

I would like to go back briefly to the question 
that Mr. Devoe raised earlier, if I may, con
cerning exactly how we could condone doing 
less, perhaps, than we are under current law. I 
would point out that the definition of land sub
division which exists now would remain. In 
other words, you would have a subdivision as 
the division of a tract or parcel of land with 
three or more lots within any five-year period, 
so we have a basic minimum there. I think that 
is the concern that the state has. The state has 
an interest in what happens to lapd and primar-

ily to water, I think. We are saying that any
thing that involves Lhe division of land into 

· three or more parcels within a five-year period 
would have a significant effect on the water 
_quality and that is a state interest. 

What the committee has essentially done is, I 
believe, three things. First, we have ciarified 
what a municipality may review under subdivi
sion law. Secondly, we have provided that a 
municipality "may", by ordinance, not under 
subdivision, with all of its attendant processes 
of adoption and public hearing, etc., review de
velopment does not come under the subdivision 
law by definition and including the definition 
that exists today. Finally, we have said that a 
subdivision as defined in current law, cannot be 
more strictly defined. We have, in fact, told the 
communities that if they want to more strictly 
control development in their communities, 
they will have to do so by ordinance and all its 
attendant public procedures. I feel that this is a 
compromise that serves the best interest of the 
municipalities and of the state. I hope that you 
will adopt Committee Amendment "A". 

The SPEAKER: The Chair recognizes the 
gentleman from Sangerville, Mr. Hall. 

Mr. HALL: Mr. Speaker, Ladies and Gen
tlemen of.the House: This has been one of the 
toughest bills I have ever seen. It did not make 
a heck of a lot of sense when it came before us 
but it made less sense to the people back home. 

· First, it is a heck of a hard job to get anyone to 
serve on the planning board. About everyone 
that does serve on it are either bakers, farmers 
or mill workers and they have very little time 
to put into studying what goes on in the town. 
Then when you leave them with a law that is 
not defined anymore than it was before, you do 
not give them much chance to get ahead to 
work for anything beneficial in the area. What 
we have tried to do is clarify a little section in 
there so we know if we make a statement in our 
own way and without any lawyers getting into 
the act or anything, that we have something we 
can make a definite statement on. I think that 
is what we have tried to do in this bill so far. 

The SPEAKER: The Chair recognizes the 
gentleman from Waldoboro, Mr. Blodgett. 

Mr. BLODGETT: Mr. Speaker, Ladies and 
Gentlemen of the House: In response to part of 
Mr. McMahon's question, certain businesses, 
such as trailer parks, need to come up for peri
odic licensing and in this licensing procedure, 
that amendment is put on there so these people 
would not, if they remained exactly the same 
as when they were originally okayed they 
would not have to come up for review with that. 
The only difference would be, if they wanted to 
expand their business, such as trailer parks, · 
then they would have to through the reviewing 
process because the business had been changed 
or they wished to change the business, and that 
is the time and the only time that they would 
review, when they were going to change it or 
expand it or enlarge it. 

The SPEAKER: The Chair recognizes the 
gentleman from Augusta, Mr. Hickey. 

Mr. HICKEY: Mr. Speaker, I would like to 
pose a question through the Chair to Represen: 
tative Blodgett. I find Section 2 a little ambigu
ous. Are these incorporated things in Section 2 
proposed or existing? 

The SPEAKER: The gentleman from Augus
ta, Mr. Hickey, has posed a question through 
the Chair to the gentleman from Waldoboro, 
Mr. Blodgett, who may answer if he so desires. 

The Chair recognizes the gentleman from 
Waldoboro, Mr. Blodgett. 

Mr. BLODGETT: Mr. Speaker, Ladies and 
Gentlemen of the House: In response to the 
question, right at the present time, the whole 
law is ambiguous. We )lave this memorandum 
from the Attorney General's Office which 
would imply that they could, and yet there have 
been court decisions which question this, so 
this is why we are trying to clarify it and give 
the municipalities "they may, if they wish, 
review the following" and give this little laun-

dry list. So nothing should be left up in the air 
as far as the courts are con·cerned as to the 
intent of the legislature. 

The SPEAKER: The Chair recognizes the 
gentleman from West Bath, Mr. Stover. 

Mr. STOVER: Mr. Speaker, Ladies and Gen
tlemen of the House: I would just like to reaf
firm that the protection this bill intends to give 
is very important to the small towns such as I 
represent. Fast growth in a town such as ours 
could be catastrophic. As Mr. Tierney pointed 
out, we just don't have the facilities to take 
care of a large influx of any type of population, 
expecially if you are in a town that is adjacent 
to a fast growing area. So this type of bill is 
something that we definitely do need and I urge 
your support of it. 

The SPEAKER: A vote has been requested. 
The pending question is on the adoption of Com
mittee Amendment "A" as amended by House 
Amendment "A" thereto. All those in favor 
will vote yes; those opposed will vote no. 

A vote of the House was taken. 
72 having voted in the affirmative and 9 

having voted in the negative, Committee 
Amendment "A" as amended by House 
Amendment "A" thereto was adopted. 

The Bill was assigned for second reading to
morrow. 

(Off Record Remarks) 

On motion of Mr. Gould of Old Town, 
Adjourned until twelve o'clock noon tomor

row. 




