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SENA'rE 

Friday, April 9, 1976 
Senate called to order by the President. 
Prayer by the Honorable Walter W. Hichens 

of Eliot: 
May we pray. 
Our Lord and Our God! 
Soon comes the time when we must say good

bye 
And listen to those words "Adjourn Sine Die" 
When all our desks are cleared - books laid 

away 
And from these halls each goes his separate 

way. . . . 
One to perhaps a higher place in State 
And others to retirement - sedate. 
While there are those who hope they will 

return . · · 
To keep alive the fires that herein burn. 
We'll miss the fellowship that we have 

shared, · 
Though oft in disagreement - our thoughts 

bared- ' 
In l!!1 _11ttel!)J,Jt tQ_ nltk~_:1 ~~t~~ ~11!!1~ ;_:. . 
And oft our smcere ,,uo,"' seem,::u m vam .. 
However, we've been heard :...c: and in the 

years · · 
To come - perhaps the meaning of our fears 
Will be realized and some may join the fight 
To keep the record clear - protect the right 
Of young and old, of rich and poor _alike; 
To ward off any who by chance. may strike 
Against our State - the great old State of 

Maine, · 

From ocean shore to mountain as· terrain. 
We say goodbye - but will remember long 
The times we've shared and as we join the 

throng · . .. 
Who crowd us as we travel on life's way 
May we receive Thy blessings every dar.. 
That eaC'h may do what Thou dost wil , oh 

Lord: : . -.· ·. . . ,. , . 
And eer be. true to Thee and to Thy word. 
Protect us, guide and keep us by Thy Grace 
As we continue on in life's great race. · 

· · · Amen! 

Reading of the Journal of yesterday. 

Communications· 
State of Maine 

One Hundred and Seventh Legislature 
Committee ori Transportation 

Honorable Joseph Sewall 
President of the Senate 
State House · 
Augusta, Maine 
Dear President Sewall: 

April 8, _1976 

It is a I>_)easure to inform .YQJI that the Com0 

riiitfee on -Transportat1on 1ias considered and 
acted ori all matters referred to it by the One 
Hundred and. Seventh Legislature in First 
Special Session. · · 

Following is the tabulation of bills as reported 
out of committee: · 
Total Number of Bills Received 20 
Ought to Pass . 3 
Ought to Pass as Amended 5 
Ought to· Pass in New Draft 2 
Ought Nol to Pass 3 
Divided Reports 6 
Leave to Withdraw 1 

Very truly yours, 
Signed: 

EDWIN H. GREELEY 
Senator 

Chairman 
Which was Read and Ordered Placed <m File 

. Senate Papers . 
Mr. Greeley of Waldo presented the following 

Joint Resolution and moved its adoption: 

Joint Resolu·tlon 
STATE OF MAINE 

In the Year of Our Lord One Thousand Nine 
Hundred and Seventy-six 

IN MEMORIAM 
Having Learned of the Death of Oscar B. 

Horne of Belfast A Distinguished Law Enforce
ment Officer 

The Senate all(i House of Representatives of 
the State of Maine do hereby extend their 
sincere heartfelt condolences and sympathy to 
tdheceasede bereaved_ df family and frie[lcls of tile_ 
, : an urther 

While duly assembled in session at the State 
Capitol in Augusta under the Constitution and 
Laws of the State of Maine, do herein direct 
that this official expression of sorrow be 
forthwith sent to the family of the deceased on 
behalf of the Legislature and the people of the 
State of Maine. (S. P. 789) 

Which was Read and Adopted. 
Sent down for concurrence. 

- . o·rders of the Day 
The following Bill was held on April 8, 1976, at 

the request of Senator Trotzky of Penobscot: 
Bill, An Act to Permit Local Plumbing 

Inspectors to Approve Repairs to Existing Sep
tic Systems. (H. P. 2206) (L. D. 2306) (In the 
Senate ,_:_ Passed to be Enacted in con
currence). 

The PRESIDENT: The Chair recognizes the 
Senator from Penobscot, Senator Trotzky. 

Mr. TROTZKY: Mr. President and Members 
of _the Senate: There is a technical question 
about the wording of this bill and we are waiting 
for an opinion from the Attorney General. I ex
pect we will have it by this afternoon. I would, 
therefore, move that we reconsider our action 
whereby we epacted this bill and would ap
preciate it if someone would table this until 
.la~ in today's session. · ·· · · · 

The PRESiDENT: The Senator from Penob
scot, Senator Trotzky, now moves that the 
Seriate reconsider its action whereby L. D. 2306 
was Passed to be Enacted. · 
· The· Chair. recognizes the Senator from Ox
ford, Senator O!Leary. 

T!iereupon, on motion lrr_Mr. O'Leary of Ox
ford, tabled. until · later in - fodayTs- sess1on, 
pending the motion by Mr. Trotzky of Penob
scot to Reconsider Enactment. 

The President laid before the Senate the first 
tabled and Specially Assigned matter: 

Bill, "An Act Relating to a Cost-of-Living Ad
justment for State Retirees." (S. P. 618) (L. D. 
1950) 

Tabled - April 8, 1976 by Senator Speers of 
· Kennebec. 

Pending - Passage to be Engrossed. 
(In the Senate - Committee Amendment 

"A" (S-507) Adopted). 
On motion by Mr. Speers of Kennebec, 

retabled and Tomorrow Assigned, pending Pas
sage to be Engrossed, 

---'--

The President laid before the Senate The sec
ond tabled and Specially Assigned matter: 

Bill, "An Act to Reorganize the Standardiza
tion Committee." ·(H. P. 2278) (L. D. 2339) 
• Tabled - April 8, 1976 by Senator Speers of 
Kennebec. . • 

Pending - Consideration. · 
(In the Senate - Passed to be Engrossed as 

Amended by House Amendment "A" (H-1202), 
in concurrence). 

(In the House - Passed to be Engrossed as 
Amended by House Amendment "A", as 
Amended by.House Amendment "A" Thereto 
(H-1238), in non-concurrence). 

On motion by Mr. Huber of Cumberland; the 
Senate voted to Recede from its former action 

whereby thP Bill was Passed fo be Engrossed. 
The same Senator then moved that the Senate 

Recede fro1 n its former action whereby House 
Amendment "A" was Adopted. 

The PRESIDENT: The Senator has the floor. 
Mr. HUBER: Mr. President and Members of 

the Senate: This bill which was reported out of 
the Appropriations Committee as a result of the 
study of state bidding procedures was, I am 
sure with all good intentions, amended in the 
other body, but I feel that even this amendment, 
as aqte[!dE!d in th~ other b_QQY, J)I'.Qvjsfe~a_dggrge 
of cumbersomeness which will hamper the 
operations in the State Purchasing Department, 
and I therefore would move that we indefinitely 
postpone House Amendment "A", leaving this 
bill in the position in which it came out of the 
App:ropriatiom;.J:_o.mmitt~L re\1iy!f!g t_he sta!l
dar,dization committee and providing for non
state employee membership on this committee. 

The PRESIDENT: Is it now the pleasure of 
the Senate to recede from its action whereby it 
adopted House Amendment "A"? 

It is a vote. 
Thereupon, on motion by Mr. Huber of 

Cumberland, House Amendment "A" was 
Indefinitely Postponed and the Bill Passed to be 
Engrossed in non-concurrence. 

Sent down for concurrence. 

· "rnel'resident laicf before the Senate the third 
tabled and Specially Assigned matter: 

Senate Report - from the Committee on 
Judiciary - Bill, "An Act to Correct Errors 
and Inconsistencies in the Laws of Maine." (S. 
P. 751) (L. D. 2305) (Emergency) Ought to Pass 
in New Draft under Same Title. cs; P. 799) (L. 
D. 2345) 

Tabled - April 8, 1976 by Senator Speers of 
Kennebec. · 

Pending - Acceptance of Report. 
The PRESIDENT: The Chair recognizes the· 

Senator from Knox; Senator Collins. 
Mr. COLLINS: Mr .. President and Members 

of the Senate: This is the omnibus errors and in
consistencies bill. There will be a number of 
amendmeuts cwnjng tlu-9uglt ,m_d__ijiey are not 
all rea~ yet, alt.hough I think there may be 
one or two in the Senate which possibly can be 
offered after we reach that point in procedure. 

I would like to draw the attention of the 
Senate to the explanatory notes that are on your 
desks. mimeographed several sheets, .which 
taJ~e up_~l!Ch_section of the bill1 the 175 sections 
or more that are in the printed lilll, and providei 
explanations. The great bulk of these matters 
are very simple technical corrections. There 
are a few which are a little more difficult to un
derstand; one· or two that have some policy 
questions, but in each of those cases the com
mittee. deemed jthe policy question not con-. 
troversial and worthy of your consideration. 

I would like to call your attention to half a 
dozen sections of this type, and if there are any 
sections in wh,ch you have questions, I know 
that members of the Judiciary Committee will 
be glad to present such answers as we have, and 
in some cases I can refer you to other members 
of the body for a greater explanation. 

Section 40 of the bill corrects an inconsistency 
concerning agricultural fair dates. Senator 
Jackson was interested in that and we think this 
resolves that problem. · 

Section 41. we found that last session's enact
ments had three different taxes on the milk 
procedures. two cents, three cents, and five 
cents. and we determin~ studytfio! by inter
view WJ.7Idhepeople··in~fu matters 
and members of the Agriculture Committee 
that three cents was intended, so this resolves 
that with the three cent figure. 

Section 72 and 73 are matters that I think the 
Senator from Androscoggin, Senator Clifford, 
may mention at a later time. Section 107 is a 
section which the Senator from. Cumberland, 



1062 - -- LEGISLATIVE RECORD -- SENATE, -APRIL 9, -1976 

Senator Merriil, is the authority on. Section 109 · 
is a new introduction into the law but one that 
we certainly would have considered had· we 
thought of it when we were working on another 
bill; it concerns intoxicated licensed oper.ators 
who are teaching someone else to drive. There 
have been actual cases in the state where those 
persons were apprehended but, the way the law 
read, there was nothing that could be done 
about them, and this is designed to fill up lhat 
loophole. 

Section 110 postpones the driver education re~ 
quirements concerning motorcyclists until 
September I, 1977, Reptesentative Goodwin•, 
who has a special interest in this matter, _ad
vised us that the State of Maine is not yet ready 
to provide all of the education that was required 
in that law, so the time is moved back. . __ 

Section 111, in the regular session we enacted 
something to take care of abandoned 
automobiles left with repair places. Unfor
tunately, we said that they had to have been in 
an accident, but there are motor vehicles that 
are abandoned at garages for many months that 
have not been in an accident, and we felt t_hat it 
was desirable to include those as well. 

Section· 121 to 128 concerns telecommunica
tion systems. The technology of this is a bit 
beyond my. understanding, but I think Senator 
Marcotte is the authority on this because I think 
it has particular concern in York County: 

Section l33 has to do with the Washington 
County rural community health faciHty" 
problem. We believed that was not controver-
~~- .. 

Near the end, section 150, 151, 158, 159, there 
were sections inserted which \have since been 
curecCby other ·1egfs1atlon fha(was -in ihe works 
at, the same time that we were printing this, and 
these will be removed by amendments to be of
fered later. · · 

Section 169; authorizing tel~vision facilities in 
the plantation of St. ·John, is clearly a substan
tive new matter. It was presented to us at the 
request of. SJJeaker Mar_t_in, and_ !he co_ll!..~i_tt_~e 

· accepted 1t for tlie reasons presented to· the 

The PRESIDl<~NT: The Chair recognizes the 
Senator from Penobscot, Senator Curtis. 

Mr. CURTIS: Mr. President and Members of 
lhe Senate: I desire to offer an amendment to 
this hill and it is going to require a few motions 
to gel to the proper place where the inconsistent 
house amendment might be rejected and the 
proper amendment offered. Before doing that, 
because 1 always found 1t helptul when 
somebody gives an explanation of what they are 
about to do before they go through the motions, 
I would like to explain that the amendment is 
under filing number S-547 and it does two 

•,things. One,. 1t dumges the title ·or the· posilioriof 
the Director of Personnel to that of Commis
sioner of Personnel, in line with some of the in
creased duties which that position will have in 
the future. Two, it changes the position in Title 
2, Section 6, of the statutes which establishes 
the maximum salaries which can be paid to 
commissioners from a lower level in the third 
category· to the higher level in the first 
category, namely, from a maximum of $22,500 
to $25,500. 

Mr. President, I move that the Senate recede 
from its actio11 whereby this measure was pas
sed to. be engrossed.___ _ _ . . · 

The PRESIDENT: The Senator from ~aioo
scot, Senator Curtis, now moves that the Senate 
recede from its action whereby_!,.D. 2125 was 
Jiassro1o be · ~-is ·thls--uie- · pleasure ot 
the Senate? 

It is a, vote. 
On further mot~£!{ the same Senator, the 

Senale voted f.o . e "Troiiiu.s. prior . acuon 
whereby House Amendment "A" was Adopted 
and, on subsequent motion by the same Senator 
House Amendment "A" was Indefinitely Post
poned. 

~!~§e:J%oS~ts ~a~~- Senate 
Senate Amendment "B", Filing No. S-547, 

was Read and Adopted and the Bill, as 
Amended, Passed to be Engrossed in non
concurrence. 

Sent down for concurrence. 
committee. _ . _ -

1 arji sure !Iiere -may be some other questions There bE!i!!K__l!_O objectiQ~ i!l!.._!!latters 
that you will have, · and I have a voiuminous previously ac:ted upon in today's session requlr
collection of reasons and answers on my desk. ing concurrence were sent down forthwith tor 
Iranyu-n1:wishes~tc,come-tffme'eitlrerbetween~--concurrence: 
sessions or at anvtime, I would be happy to try 
to provide them,' The eight or ten amendments 
that will be offered later are larg~l.Y things that 

could" not be included in the printed bill because, 
cha11ter numbers and sections had notbeen as

. ~ed- in the process, and we will" present 1liose 
probably later in the day; 

The PRESIDENT: Is it now the pleasure of 
the Senate to - accept the ought to. pass- in new, 
draft report of the committee?· 

Whereupon, the Ought to Pass in New Draft 
Report of the Committee was Accepted and the 
Bill in New Draft Read Once. Under suspen~ion 
of the rules. the Bill in New Draft was Read a 
Second Time. 

Thereupon; on motion by Mr. Collins of Knox, 
tabled until later in today's session, ·pending 
Passage to be. Engrossed. 

The President laid before the Senate the 
fourth tabled and Specially Assigned matter; 

Bill, "An Act to Change the Statutory 
Qualifications and Salary Limit for Director of 
Personnel." rn. P. 1937) (L. D. 2125) 
(Emergency) . 

Tabled - April 8,. 1976 by Senator Speers of 
Kennebec. · · · 

Pending - Consideration. 
(In the Senate '- Passed to be Engrossed as 

Amended by House Amendment "A" (H-938) 
and Seriate Amendment ''A" (S-420), in non
concurrence). 

Un the House - Fails of Passage to be 
Engrossed). 

Out of order _anc\ under Sl!~e_nsi9_11 ·,>f_ !li_e 
rules, the Senate voted to take up the following: 

Communications 
State of. Maine 

One Hundred and Seventh Legislature 
Committee on Taxation 

Honorable Joseph Sewall 
President of the Senate 
State House 
Augusta; Maine 04330 
Dear President Sewall: 

April 8, 1976 

It is a pleasure to inform you that the Com
mittee on Taxation has considered and acted on 
all matters placed before it by the First Special 
Session of the One Hundred and Seventh 
Legislature. 

Following is a tabulation of bills as reported 
out of Committ_ee: .. _ . · 
Total Number of Bills Received Zi 

Ought to Pass 2 
Ought to Pass in New Draft 3 
Ought Not to Pass 4 
Leave to Withdraw 7 
Divided 9 

Signed: 
Respectfully, 

J. HOLLIS WYMAN 
Senate Chairman 

. Which was Read and Ordered Placed on File. 

Mr. Gahagan of Aroostook was granted un
animous consent to address the Senate: 

Mr. GAHAGAI':: Mr. President and Members 
of the Senate: Yesterday during the debate on 
the corrections bill, I indicated that there was a 
very serious situation at Thomaston Prison and 
that. Wl' should ad to do whatever we could to 
try lo prPvenl lhat Hllualion from wonienlng 
and pl•rhapH prevl'nt.ing a <·risl$. 

I went. down to Thomaston Prison after the 
session yesterday and I met with prison ad
ministrators and some of the lieutenants and 
captains, guards. and some of the inmates. I 
found that there is a very tense situation in 
Thomaston, extremely tense. ·. 

To give you an example, the population 
figures I quoted yesterday were correct. The 
population now is about 500 people, and it is 
programmed for 250. There are eight guards 
after nine o'clock in the evening for the 500 peo-
ple who are inca·rcerated there. · -

In the same cell blocks at Thomaston prison 
you have maximum security, minimum 
security, and medium security range inmates. 
You also have, because of federal regulations 
imposed for the granting of federal. money, 
many mentally unstable people who came out of 

_ Mai_ne's niental lu'!a_lth inst~tu_tions, T~ese_peo
ple are incarcerated. in Thomaston along with 
tile olllers.,_ Tllere are ~tQ. .fill of th~se peoJ!le 
tliere who are cl~ed as. psychotic, and these 
people are causing disruption in the. prison. The 
temperature is rising very rapidly. 

There is an issue·pend1ng 6efore -sTategoveril
ment which I personally believe is quite rele
vant to the sitaution at Thomaston. I stated on 
several occasions that I believe 'that the 
Alliance for Maine's future was,.ill conceived, 
that the Alliance for Maine's future had been in 
error when it formed to approach this funding 
of state government on a piecemeal basis, when 
in fact we only funded education and then left 
all the others, state employees, University of 
Maine, without anything to hang onto. One tax 
increase is all we passed. Now we are faced 
with what to do about the pay raise of state 
employees. 
·-"Tnere,fs orie area ofsfate governrffentwhicli 
is extremely vulnerable, and that is in our men
tal health and corrections institutions because 
there people are concentrated. It is always a 

~Weak_ P.JJillL iru>ur.._s_QcLety_when_we_ dodfuncL __ ~~,-- . 
these institutions. Pressure builds, pressure 
builds for sometimes political reasons. I 
believe, Mr. President and members of the 
~gnatg,.t_h11t the_re is _a__1rr_e~!_danger here that 
this situation at Thomaston may be relateiitollie 
pay increase for state employees . 
.. It seems a-fll eveiythingTs getiin"g°focused on 
this Hay Report and whether or not it is fair or 
not. In the Appropriations. Committee we 
wrestled over Report ·"A", Report "B" and 
Report "C", which are now on the table. I am 
talking specifically about Thomaston Prison. I 
would certainly hope tht there would be no at
tempt made to get the public opinion in favor of 
a pay raise because .there was a fear that there 
was going to be some kind of disruption at 
Thomaston Prison. that because of the low staff 
at Thomaston Prison; because of the low pay 
rate, they couldn't handle the population that 
was in there. There is already a very tense 
situation in Thomaston Prison because of the 
population. To aggravate that situation for 
political purposes is playing with danger, it is 
playing with fire, and I think quite honestly that 
it would backfire. 

What we are doing here is extremely impor
tant to this state. The stand we take on the Hay 
Report is also very important. We do need 
reclassification. There are some inequities in 
the Hay Report. Many of the inequities appear 
at the lower level; for example, many of the 
newer J&Jirds al Thomaston Prison are not get~ 
ting ahead. Midmanagement did very well. 
What we do here'today and maybe Monday may 
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Wl'll dt•tl•ni1hll' and be ublr to nVl'rl a very 
serious ~ituation al Thomaston Prison. 

There h, presently nqother vehlcie available, should 
we choose not to go with the 2225 whlch is on the 
table, eillier of the committee reports, I am very 
seriously considering the possibility of delaying the 
Hay. Report's implementaijon, forming a_ special 
legislative committee to study the Hay Report, to 
deterfrune if the clas.sifications ar,e fair and equitable 
from a legislative standpoint, and at, the same time to 
postpone collective bargaining so that. the two would 
be implemented at the same time, so that the 
legislature would have a period of time from now un
til the 100th Legislature to take a very close look from 
a legislaijve standpoint at ihe Hay Report, and to 
postpone collective bargaining. 

I think we should also consfderthal in the in-~ 
terim, because of the pressure that is building, 
that we should consider a tax on cigarettes to 
fund an across-the-board pay hike for state 
employees: And I think we should also consider 
adding another cent to that. cigarette tax to 
restore some of the funds that were cut from 
the Department of Mental Health and. Correc
tions so that we can make some adjustments at 
Thomaston Prison, so that we can segregate the 
psychotic prisoners. the maximum security, the· 
medium security. and the m\nimum security, 
and also provide funds that will permit us to 
take population out of Thom!lsfon and put it into 
another institution in the state. 

We should not be crisis activated. We should 
not. wait until something very serious happens 
until we_ act. If we do, we are going to have 
another Attica and then we will all wish we had 
done.something before it happened. If yoµ want 
to find· ou_t for yourselves, go. down to· 
Thomaston, talk to the administration, talk to 
the guards, talk to the inmates, go over and talk 
to the Commissioner of Mental Health and 
Corrections, Commissioner Rosser. The 
economy is sinking and because of that the low 
priority; as it has always been, is in this area of 
corrections, These are the. people that get 
shoved aside all the time. Education is sitting· 
pretty nice right now, but we have got a very 
serious situation here and we must deal with it. 

In the Palmer-Smith Bill, which is in the 
Legislative Finance Office and has not been 
rfil)Qrte<i out, there_ is tJJeJrnpor.tunitY to oul a 
reporf7ogether. I am not sure what. tl1is cm-
ference committee is going to come up with -
it could .come up with the very same thing, 
which I am saying here today :-: but I have a 
very distinct feeling that if something isn't done 
very soon we are going to have a crisis to deal 
with. Wemust discuss this openly and we must 
think about it. We just can't be too concerned 
about 1wing horg:, and m.!!YQ_e once we get there 
finding_tliat. we v.e leffloo manylliliigs imooile. ' 

The Alliance for Mame's Progress appears lo 
me; as I have said before, to be an attempt by 
some of the leadership of the unions on an 
emotional basis to get their troops behind them 
so that they could be the representatives on the 
other side of. the collective bargaining. table. 
Employees should be very well represented. 
They have every right. and I encourage them to 
elect responsible leadership to represent their 
positions at the bargaining table, But from 
where I sit and what. I saw, and what I have 
seen for the past year, there is a lever in Mental 
Health and Corrections, and that lever mar be 
jiisCtlie ernotiona:r, ffiiiijf wrucn-wilf oaclaii'e aoo 
will completely disintergrate whatever gains 
have been made by state employees as a result 
of their leadership. . 
· The legislature should take .a very careful. 

look at this, just look at it, you don't have to 
believe me. look at it for yourselves. Talk to 
Mental Health and Corrections. go down to the 
prison, go to Pineland, and you will see what is 
going on. It is not pleasant, it is not pleasant at 
all, but it is there and we have to deal with it. 
We talk about economy in government a11d cost· 

savings. Wt•ll, Wt' C'an't talk uhout It In that 
area: thnt should bt' n lop prlorlly or this stnte 
government. The Commissioner or Mental 
Health and Corrections requested two million 
-dollars to put together what he felt was a 
program which would avert crisis in the state, 
crisis in mental health, mental retardation, and 
crisis at the prisons. We gave him about 
$800,000 of that two million dollar figure. 

Perhaps we should consider what it is we are 
supposed to do here. We are supposed to take 
care of people. We are not supposed to set up 
fancy government structures and study com
mittees and fund them all the time without real
ly looking at what we ate doing to the people we 
are supposed to be representing. So I encourage 
this conference commjt~ee _that js_ li!e_etin_g_ t() 
~e a very car.eful look at, what. they are doing, 
and what the stakes are. The stakes are very, 
high. . 

- On motion by Mr. Speers of Kennebec, 
Recessed until 2 o'cl9ck this afternoon. 

After Recess 
Called to order by the President. 

Papers From The House 
Out of order and under suspension of the 

rules, the Senate_v_o,ted ~o take up the following: 
· Joint Orders 

WHEREAS, the United States Department of 
Commerce, Bureau of the Census, has re
quested that Maine establish a committee to 
work with the bureau to assist in the prepara
tion of a 1980 census program designed to meet 
the State's needs for legislative· reapportion-
ment and redistricting purposes; and · 

WHEREAS, the Members of the 107th Maine 
Legisl;iture believe it essential to obtain the 
most accurate population counts possible to as
sure equal representation for all Maine citizens 
in the State House of Representatives and the 
State Senate; now, therefore, be it 

ORDERED; the Senate concurring, that a 
Joint Select Committee be established to assist 
the Bureau of the Census in preparing a 1980 
census program for the purposes of meeting the 
State's needs for legislative reapportionment 
and redistricting, the committee to consist of 2 
Senators appointed by the President of the 
$enateL~ Me!Ilberl1 of th,E! Hol!§e apmnted by 
the Speaker of the House of l{epresen ves,r.ne 
Legislative Administrative Director or his· 
designee and a representative of the State Plan
ning Office, the committee to elect a chairman 
who shall serve at the pleasure of the commit
tee: and be it further 

ORDERED, that the members of the com
mittee shall serve without compensation, but 
that the legislative members may. be reim
bursed for their actual expenses in attending 
meetings when the Legislature is not in session; 
and be it further 

ORDERED, that the committee shall com
plete this study no later than 45 days prior to the 
next regular session of the Legislature and sub
mit to the Legislative Council within the same 
time period its findings and recommendations, 
including copies of any recommended legisla
tion in final draft form; and be it further 

ORDERED, upon passage in concurrence, 
that a suitable ~y of . this Order shall be 
forwarded to each meinberof the-,-committee 
(H. P. 2315) . . 

Comes from the House, Read and Passed. 
Which was Read. 
On motion by Mr. Speers of Kennebec, tabled 

pending Passage. 

State of Maine 

In The Year Of Our Lord One Thousand Nine 
Hundred and Seventy-_six. 

Wl\l<':1rnAS, The Legisluture has learned or 
lht• Outstanding At'hievement nnd l~X<'Cption11l 
AC'complishment of l•'risbee's Murket of Kittery 
Point Which is The Oldest Family Store In The 
Nation. Having Bel'n Continuousiy Owned And 
Operated By The Frisbee Family Since 1828 

WE the Members of the House of Represen
tatives and Senate do hereby Order that our 
congratulations and acknowledgement be ex
tended; and further 

ORDER and direct, while duly assembled in 
session at the Capitol in Augusta, under the 
Constitution and Laws cif the State of Maine, 
that this official expression of pride be sent 
forthwith on behalf of the Legislature and the 
people of the State of Maine. (H. P. 2313) 

Comes from the House, Read and Passed. 
Which was Read and Passed in concurrence. 

State of Maine 

In The Year Of Our Lord One Thousand Nine 
Hundred and Seventy-six 

WHEREAS, The L~slature has learned of 
llie -Outstanding Achievement aiia-· Exceptional 
Accomplishment of Mabel Hall Everett Former 
Language Teacher in Bridgewater Classical 
Academy Now Retiring After. Fourteen Years 
of. Faithful Service As Town Manager of 
Bridgewater . . . . 

WE the ·Members of the House of Represen~ 
tatives and Senate do hereby Order that our 
congratulations and acknowledgement be ex-
tended: and further ;, 

ORDER and direct, while duly assembled in 
session at the Capitol in Augusta, under the 
Constitution and Laws of the State of Maine, 
that this official expression of pride be sent 
forthwith on behalf of the Legislature and the 
people of the State of Maine. (H. P .. 2314) .. 

Cornes from the. House, Read and Passed. 
Which was Read and Passed in _concurrence. 

. State of Maine 

In The Year of Our Lord One Thousand Nine 
Hundred and Seventy-six. 

. WHERE~S.. The Lgisla ture has learned of the 
0utsf.aiiding - Achleveinent · aiicl ·Excepuonar.-~Ac-
comp lishmen t of Heather Kim Degenhardt, 4 
years old, Joy My Lien Degenhardt, 8 years old, 
David Vinh Degenhardt, 6 years old Children of 
Mr. and Mrs. Edward Degenhardt Who Were 
Born in . Vietnam And Became United States 
Citizens on April 5, 1976, At Houlton 

We the Members of the House of Represen
tatives and Senate do hereby Order that our 
congratulations and acknowledgement be ex
tended; and further 

ORDER and direct, while duly assembled in 
session at the Capitol in Augusta, . under the 
Constitution and Laws of the State of Maine, 
that this official expression of pride be sent 
fQrt1w!f£h on .hehalf...Qf.J.!le~r..e and. the 
poop e. tne Statf! of Maine. (H. P. 2316) 

Comes from the House, Read and Passed. · 
Which was Read and Passed in concurrence. 

·Committee lleport . 
House 

· Divided Report 
The Majority of the Committee on Veterans 

and Retirement on, Bill, "An Act to Base Ad
jilsfments . o!"Teaclier aiil State Employee 
Hetirement Allowances on the consumer !:'nee 
Index." <H.P. 1?99) (L. D. 1958) 

Report that the same Ought Not to Pass. 
Signed: . 
Senators: 

COLLINS of Knox 
O'LEARY of Oxford 

Representatives: 
LAVERTY of Millinocket 
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LEONARD of W,illwich was 1-(oing to pay them less, And so H you take 
NADEAU of Sanford anoU1er period of time for your measurement, you 
MORTON of Farmington can show Uiat if Uiat period of time had be(>n used in 
THERIAULT of Rumford the measurement Uiat we would be paying out con-

The Minority of the same Committee on . the siderably more than the state is now paying, 
same subjecf matter· report that the same The fact is that tne retirement system as now 
Ought to Pass. structured, and as designed by the actuaries, 

Signed: and as established with certain asumptions 
Representatives: h' h · · f t t 1 ' MacEACHERN of Lincoln w ic reqmre a pay-m rom s a e emp oyees 

salaries, and a matching by the state or in most 
POWELL of Wallagrass cases an amount by the state plus some incre-
KELLEY of Machias ment over. that, and similar arrangements with 

.. USJIEB. Qf Wefilhr:.ook _ .. . , teacher:~and with municipal districts which buy 
Comes from the Hquse; the \Wnority · report info the system, the actoarlal as.suinpt!ons tfiat 

Read and Accepted afid the 'Bill Passed to be prevail in that system are not structured or 
Engrossed as Amended by House Amendment designed to go along with the federal cost of liv-
"C" (H-1033). ing index, and I. for one_am not ready to tie our 

Which reports were Read, system to an automatic federal index, I think 
Mr. Conley of Cumberland moved that the that federal index has too many unknowns and 

Senate Accept the Minority Ought to Pass too many shortcomings and too little relation to 
Report of the Committee, the State of Maine pricing. 

The PRESIDENT: The Chair recognizes the Our committee did.recognize the need to in• 
Senator from Knox, Senator Collins. vestigate and hopefully to find a ·befler 

Mr. COLLINS: Mr. President and Members mechanism for triggering the increase in 
of the Senate; This bill is one of two that were retirement benefits than we now have. To that 
before the Committee on Veterans and Retire- end, we met with a member of the State Retire
ment that:concern-11 prospective increase in·the ment Board who has had broad experience as·an 
benefits paid to retired persons under the actuary and as a life insurance company ex
system: The other bill is on the table in the ecutive, and we agreed as a committee un
Senate and was sponsored by the good Senator animously that we would. request the. Retire
from Cumberland, Senator Conley. We have ment Board to study this question of a better 
been keeping that. bill there from day to day triggering mechanism and report .to the 108th 
pending the outcome of other events in our Legislature next January, reporting to us their 
procedures, particularly the question of the terc findings, considering not only the cost of living 
mination of the state pay raise. The existing index as a possibility but other potential 
law in . the retirement. system provides that methods that would be related in an economic 
when there is a general compensation increase · sense to the inflationary factors that affect all 
the retirees in· the state system receive the of us, not only in this fund but in compensation 
same percentage of. 'increase ·as the stafe and in our needs for daily living. 
em_ployees receive. That law being as it is, un- So I would urge you at the present time to 
less and until we change it;1or exarriple, ·if1ne· defeat the pending motion and to adopt the ma
state employees were to receive a 6.4 percent jority report because we will still have the vehi
increase, the retirees would automatically cle that we have. on 0_1ir tabl~Jqr _giyin~ an if!: 
receive a 6.4 percent increase .. These two bills , . crease. to state retirees. Our committee · 1s 
that were before our committee proceed from. thoroughly committed to· the idea. that. there 
different points of view. should be an increase, 'that the fund can afford 

Senator Conley's bill, which is on th~ tabJ,e,. some increase, and the exact amount of the in
contains a provision for a flat percentage in- crease that we would recommend to the Senate 
creasi;, a one-time elevation ~f the level ?f · and . to the House is going to depend on wfiat 
benefits, If there were no pay increase, and ,if happens in the next few day,s with respect to compen
there-were...no .. othei:.s.rstem _ad.op~e..d ,Jh..ltl ~111._ sation.oLsta~ employees .... 
could be_come the ve~1cle for makmg so~e m- · The PRESIDENT-TheChatr recognTzes 'tne 
crease m the benefits. I would not hke to ti. 1 suggest what that percentage of increase should S~nator from Cum erland. Senator Con e?, 
kl,JE.!.Cll!ls.e Jt r,ela_t~s_yery h.~11vily,J!l an_ a~. _Mr. CONLEY:_ Mr. _President and Jvtemb~rs 
tuarial sen.re, to the lever of mcrease orsfiire of the Senate: I commend the good Senator lrom 
_compensation, if there is any. . Knox, Senatpr Collins for the debatt! he has given on 

The second bill, the one that is now before us the position of the majority report of the committee. 
on motion of the Senator from Cumberland, 
Senator Conley. for the minority report, was a 
bill to tie the increases to the federal cost of liv
ing index. There was also a provision in the 
original ·bill that made the criteria tie to that 
which is approximately the same as social 
security, which is really one percent more than 
the cost of living index. That bill has been 
amended, and with amendments there is some 
potential control over these changes getting out 
of hand. However. I submit to you that tying our 
system into a cost of living index maintained by 
the federal government is n,ot_ the _scmnd~st \\'.8)'.. 

. to measure the real potential of the fund, the real 
sound method of paying. out benefits according to 
what the fund can afford. 

In using the.cost of living index, in working 
backward, you can prove about what you want 
to prove. When the group advocating the change 
.was before our committee, they were saying 
that you could prove that following the cost of 
living index in a certain specified number of 
years in the past would mean that the state 
would be paying less to its retirees than it is 
now paying, . 

On the other hand, it seems unlikely that 
retirees would be plugging for something that 

. ·Howeviir. i think tliafa·very dose examma: 
tion should be made of the retirement system 
that we have in dealing with retired teachers 
and retired Maine State employees. , 

First, I believe the only iiicre·ase fhatany 
retiree gets. !Qday. under the state is when we 
give · a general increase in · salary to ·llifinaiiy 
thousands of state employees we have. Right 
now we are debating an appropriation package 
which is going to determine in one way as to 
whether or not retirees may get an increase in 
their retirement. There is a question in mind as 
to whether or not the increase we are talking 
about today under the Hay Report; or whatever 
report we pass, as to whether or not the 
)anguage that is presently in the bill states that 
this is the general pay increase for state 
employees. If that is so, then the retirees of the 
state will receive an increase in their retire-
ment pay. . 

I think that the objections or fears the good 
Senator from Knox. Senator Collins, has about 
this particular legislation are really corrected 
in the House Amendment "C" that was put on 
the bill under filing H-1033. I would just call 

· your attention to one section under section 3 on 

page two, the top of it where it states: "The 
board of trustees shall only make a general ad
justment in retirement allowance when, after 
consultation ·with the actuary. they find the ad
justment shall n9t endanger the solvency of the 
Retirement System nor materially alter the ac
tuarial assumptions so as to increase state con
tributions, Each such adjustment, when made 
by the board of trustees, shall be equal to the 
change in the ind~x sJn.ce the !ast a,!ij!l~tm~!}t to 
the nearest 1/10 of one percent, and snail 
become effective on the first day of the 3rd 
month after such change in the index is deter
mined." So I personally believe that there a're 
safeguards built into this legislation. I think, 
again, Mr, President. and Members of the 
Senate, for us to have to rely upon a time as to 
how the fiscal sitaution is within the state to 
when the s~te el!)p]QY!!.~s_ar~_ggh}g .!..o be given 
a , pay increase, and tl)at is how we hanafe·our 
retired state employees, 1s not the best way to 
go. I would hope the Senate would accept the 
minority ought to pass report. When the vote is 
taken. I request it be taken by the "Yeas'' and 
''Nays". 

The PRESIDENT: A roll call has been re-
quested .. -· .. -.-~-----.. . --~·---

The Chair recognizes the Senator from Ox
ford; Senator O'Leary. 

Mr. O'LEARY:-Mr. President and Members 
of the Senate: The ggod Senator from Knox, 
Senator Collins, tias. coverermosfof 1nnio1rus 
very well. But I would just like to remind this 
body that most pension plans in this country, 
and I say nearly all of them, are in financial 
trouble because of being tied to the consumer 
index. This may have some safeguards in it 
with this amendment, but until such time as.we 
can be sure, I would ask that you support the 
position of the majority of the committee. 

The PRESIDENT: The Chair recog11izes the 
Senatpr from Knox,. Senator ~- - . --·-

Mr. COLLINS: Mr. President and Members 
of the Senate: I think it is important in con
sidering this. very considerable change in the 
retirement system policy to remember that the 
people more than ten years ago inserted into the 
State of Maine Constitution a provision saying 
that the retirement fund should be treated as a 
trust fund .. A trust fund has to be treated ac
cording to historic rules about its investment, 

:"aoffiirtneflow on:ash;ana~With~·au~orthe"--·· 
economic and actuarial talent which prudent 
men would use in taking care not only of their 
own affairs buf'the'affatl'S·ofothers.·-··.-·---~---· 

The amendment that has been read from by 
the good Senator from Cumberland, Senator 
Conley, sets. up as a test, "endanger the 
solvency of the system". Tlie trouble with that 
language is that when you look at solvency in a 
retire.men! system, you are not looking at the 
same kind of criteri11 JhaLY!>J1..loo]u1L i!l_ a. 
bankruptcy CIDil! or with a private corporatim. 
Just what Uiat word or tlXlSe words mean, I 
really' don't know, "endanger the solvency", 
but my point is that I think the legislature has to 
bear the ultimate trust responsibility for this 
fund. And if we are going to turn it over to this 
board with only those words as a guide, it seems 
to me that we are surrendering a very impor
tant trust function that I feel ought to be kept 
here in the legislature. So, I would ask you to 
think carefully about this before you vote. 

The PRESIDENT: The Chair recognizes the 
Senator from Cumerland, Senator Merrill. 

Mr. MERRILL: Mr. President and Members 
of the Senate: I would like to address a question 
through the Chair to the chairman of the com
mittee, if I may: Did the committee consider, 
as a middle ground approach to this problem, 
an approach similar at least to the approach 
that the federal government follows in regard 
to social security, which would have on an an
nual basis, now that the legislature has· annual 
sessions, an increase based on the cost of living 
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go into effect only after notice has been given fo 
the legislature of the percentage incr.ease, and 
allowing the legislature to cap the increase at a 
lesser amount or, if it was its will, to provide 
for no increase at all? It seems to me an ap
proach.like this would aUow the legislature to 
still be in control of the trust fund,· ncifto give 

. away any of its duues as the trustee, ana yet 
would allow for at least some of the benefits 
that the sponsors of this legislation are looking 
for. 

The PRESIDENT: The Senator from 
Cumberland, Sen_tor Merrill, has posed a ques
tion through the Chair. to the Senator from 
Knox, who may answer if he_ do desires. 

The Chair recognizes the Seriator from Knox,· 
Senator Collins. 

Mr. COLLINS: Mr. President.and Memberi 
of the Senate: There was discussion in the com-. 
mittee J!l>ou1 the social security ~em, and I 
rmu,st say that it was mostly· negalive: We 
:reviewed, for example, the reports of the sub-
,commit tee chalred by Senator Thomas 
:Eagletoo of Missouli, in which the federal social 
;seculity system Wa& examined and · retirement 
systems all over the country _ were examined 
and compared. I think I can speak accurately in 
saying that it was the distinct feeling of certain
ly a majority of the committee that we did not
think it wise at this time to choose for Maine the 

__ system followed by federal social security. 

The PRESIDENT: The Chair recognizes the 
Senator from Kennebec, Senator Speers. 

·Mr.SPEERS: Ml:. PresidentandMe~bersof 
the Senate: I share with the good Senator from 
Knox, Senator Collins, his concern about the: 
solvency and continued strength.of the retire

·merit system enjoyed by the_State of Maine. I 
think if any of us have received a stronger mes- -
sage from the width and breadth of the State of 
Mailie in this last session than the one that we 
received wi_th regard to the protection of the -
strength of the retirement fund, I don't know 
what. that message might be. The retirement: 
system certainly is one of the best" retirement' 
systems _in the. country; I think that is widely 
recognized. And I think it_ is very important, not' 
only for the short term but for the long run as 
well, that this legislature not take precipitous 
action which might over the long run terid to en-: 
danger the strength of that retirement system.· 

The danger that I see as a possibility and the· 
concern that I have is over the possibility that 
ewer a_ number of years' there may 

1
be con

s@erafilf more_prua ouroTilie· re1iremen l'tiiiirm 
benefits than there are paid into the retirement 
fund as contributions. And I am very happy that 
the good Senator from Cumberland, Senator 
Merrill. has raised a question of the social 
security system, because I. think. that this

1 
is 

precisely· what we have seen happen on a 
federal scale. All we need do is read some of the 
concerns that are rampant in Washington at the 
_present time with regard to the social securitv · 
system -to act as ·a-firebell°for fhfs-legislafure in. 
waking us up to the dangers that might be im
posed upon u~ in the very few short years ahead 
should we adopt a system whereby benefits. 

· could be paid without an increase in contribu-
tions. . · .· -
: So I would certainly hope that the Senate
would · join the Senator from Knox, Senator 

. CoUins, in his concern to protect the retirement 
fund; to insur.e that it remains a strong fund, to 
insure that we do not run into the problems that 
the social security system now ~aces. 

There has b.!!eli referenctih'lade Tei the Muse 
rupeooment placed on tllis-bill, ·Mr.-Pi-emait,

. the reference to the inability of the trustees to 
increase· benefits shouid it endanger - fhe· 
solvency of the fund. I think the problem with 

{his language has been pointed out by the good 
S_enator from Knox, Senator Collins, in that I 
1think it can be readily seen tliat, benefits can 
be mcreased tor one year ·or lwo years, or 
whatever. V{ithout their being a danger to the 
solvency o( the fund. But the question boils 
down to how much can they be increased, and 
for how long can they be increased, if there is _ 
not an additional contribution being made to the 
fund before the fund may be endangered at 
s_ome JJJ~iqt io. the future: So that when the 
benefits are vote,;! at the present tirrie, fliere" may 
nqt be !!__l!!!ngefto th~ !lg!vency of the fund,)~_ut 
it cannot be g\la).cinteed that, ffiere. woold not oe a 
danger tp tile soivency of the fund at some point 
in the Mure. 

I think that we are very fortunate in having an 
example, a perfect example of the problems 
available to us with the social security system. 
I thin~ we WQUld be irresponsible if we were not 
to heed those warnings. -

.. The P!t.l!:&JPENT: The Ciia1r reco-gnizes the 
Senator fr'9m Aqdroscoggin, Senator Carbon-
neau. · · 

absolute!~· no· pay ·raise this year, we are still 
going to he able to afford to give something to 
the retirt•es. 
The PR~SIDE~T: The Chair recognizes the 
:Senatl)r from Cumberland, Senatpr Conley. 

Mr. CO;'IILEY: Mr. President and Memners 
of the Senate: I have been listening to the com
m~_nts m_ade by the various spokesmen here and 
it sort of set my thoughts on the legislature 
itself, and it appears to me the real threat to the 
retirement system is ourselves. The good 
senatQr from I{nox, Senator Collins, mentioned 
the olie million dollars that is in both Reports 
"A"., "B" and "C", and that is tl)ere because of 
actioqs the legislature took during the regular 
session. I believe that there was a deferment 
made also by the chief executive of some five 
million dollars. It is my understanding in years 
gone by that there was fifty odd million dollars 
that really belongs i.n the retirement fund that 
is ~ot there li~caq~e of previous legislative ac-
tion. '· , 

-Mr. CARBONf1{EAU: Mi. President; i woiiicf 
like to pos~ a question through the Chair. I am . 
w9n_derjng Vlh_at i~ __ the_ s~lven~ Qf.!!i~ fund a_ll!l 
~t. aI110tIDt would be msolvent? Do we lmow that? . . . . . 

·1 think that the House Amendment that is on 
.the bill v,ery clearly stipulates as to whether or 
not the trustees should aHow the CPI or the in
dex irwrea§e to go into effect only after check
i11.JI.Wii.h.tbe_actu,iryJo see as to whether or not 
.the systetn_~stan,ifTf.Timow·tnarwften you 
spealc with retirees of the federal system, that 
they.automatically get the CPiincrease in their 

. pay cl)~;!u("oi,:'if federal employees .iire .. giveii a 
raise in pay, ttiat their pay is also automatically 
increased, It would.seem to me that if we are 
going.to rely ·chjefly on actions taken by the 
legislature from year to year to year relative to 
pay increases for state employees, and this is 
what people on fixed incwn,e are going to have 
t,Q rely _µ_po]!';_ with the very high rate of inflation 
tllal ls gowg ()11, I dQn't see how they can pos
siQly keep up with the standards of living. I per
sonally think this is a- mechanism to correct 
that i!l\l()ility, l!!ld I would think that there is 
checks and balances within the House Amend
ment 'on the blll to make sure that the retire
ment sy$tem does stay solvent. 
_'_I'h~.Ell~.SIDENT; Is the Senate re_ady for the 

The PRESIDENT·: -The Senator 1rom 
Androscoggin, Senator Carbonneau, has posed a 
question through the Chair. 

The Chair recognizes the Senator from Knox, 
Senator Collins. . . -

Mr. COLLINS: Mr. President and Members 
of the Senate:Twould find it very difficult to ex
plain what solvency means in terms of this kind 
of a trust fund. If you mean do we have enough 
money to pay our bills, the answer is yes we are 
solvfint, we are paying our bills. We are paying 
the amount required by the present level of 
retirement benefits. But we always have to 
keep in mind that this is a continuing thing in 
whjch every eri:J.p}oyee of the state an_d every 
t~11cher and eve_ry par!~<;!P_!!_n_tfrom a__ municipal 
district has a -built-In investment that they hav.e 
paid in out of th_eir salaries, deducted from their 
pay check every week, and the state has either 
matched or mqre than matched, and in cases 
where the act11arial standards has flipped below 
par, the state has put in additional money, as 
we are now pr_op_osing to do ln all three versions 
of the appropriation bill that are now before us. 

So the word "solvency" has to be looked at in 
a different context, and every f11nd of this type 
must have, to 1:/e healthy, a positive cash flow. 
More must be coming in all the time than is go
ing out because people live longer and longer 
and salaries go up and up and up, and the re
quir~ments for the future continue to grow and 
grow_ and grow as we have inflation .. So that 
solvency, in a very broad sense, must be looked 
at in the terms of actuarial science, in the same 
way that an insurance company plans to pay old 
age benefits or death benefits out of the 
premiun1s · that it collects. This is about the 
nea:re$C~ti thacyoo· can-riiaire.m·-fue 
retirement coJriµiittee whe!lever we have a bill, 
th<:!_ fjrs_t __ thing we \lo is request an tpN'i!on from 
ffie a~ w -~ towfiiit,extm ~ci 
affecte<j. I think that is the best answer I can 
give you. 

The PR~SIDENT: The Chair recognizes the 
§en_i!t<>!"}rom Oxford. Senator O'Leary. · 

Mr.- O'LEARY: Mr. President and Members 
of the ~.l!1!te: I t_h_ink peri)~IJS_!_mi_ghL@swer 
the quesiion . of the good Senator from 
A_ndros~q~gil}, Se_nator Carbonneau, by telling 
him at t!JI~ time we h;we 28 years of unfunded 
liability; If at. any time we go beyond this, we 
a.rg__j~t_ e~tending the number of_.years of un
funded liabllify. I tJiink .fufffief. -llial """ffieccm: 
:mittee ~tse}f f~ that, if there is no pay raise, 

. ,question7 A ro_ll call has been requested: ln order 
for .the Cllair tci order a roll call, it must be the 
exptesl!e_g· deslre of one-fifth of those Senators 
prese11t it~d voting; Will those Senators in favor 
of a roll· call pJe_ase rise in their_ places until 
counted. · 

Obviously more than one-fifth having arisen, 
a roll _ call is. ordered, The pending question 
before the Seri!lte is the motion by the Senator 
from Cumberland, Senator Conley, that the 
Senate .iccept the Minority Ought to Pass 
Retirrt of theCommittee. A "Yes" vote will b~ 
1n avor · of ac,-ceptirig the Ought. fo Pass Rijx}rt; 
a "N:o" vote will be opposed. 

The S!)cretary will call the roll. · 
' · · · ROLL CALI~ ... 

YEAS: Senators Berry, E·.; Berry, R.; 
Cianchette, Conley, Panton, Graffam, Graham, 
John!!ton, Marcotte, Merrill, O'Leary. 

NAYS: Senators Carbonneau, Clifford, 
G.<!IJIB§.;. Corson, Cumm_ings, - C(!rti§ _l;Yr, 
Gahagan, Greeley, Hichens, Huber, Jackson, 
Kati,· McNally, · O'Leai:y, Speers, Thomas, 
Trotzky, Wym;w. . 

Al3SENT:. Senators Reeves, Roberts. 
A roJI call \'Vas had. 11 Senators having voted 

in the affirmative, an(! 19 Senators having voted 
in the !legative, with two Senators being absent, 
the motion did not prevail, 

Thereupon, the N.lajority Ought Not to Pass 
Re1>9rt' 9f tlie Com_inittee was Accepted in non
conCl!rrence. 
· -Senfil9wn for cc;mcurrence. 

The PRESIPENT: The Chair recognizes the 
_Senat_o_!_frcim Kennebec, Senator Speers. 
- Mr. SPEERS:· Mr. President, l movellie 
SeI1i1~e recori11i\ler acceptance of the majorityt 
ougpt not to pa11s report and urge the Senate tre 
vo~J! ~ga}11st the zp.q_tio!l, 
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The PRSIDENT: The Senator from Ken
nebec. Senator Speers, now moves that the 
Senate reconsider its action whereby it ac
cepted the majority ought· not to pass report. of, 
the committee. Will all those Senators in favor 
of reconsideration please say "Yes"; those op
posed will say "No.'' 

A viva voce vote be-ing taken, ·the niotfori did 
not prevail. 

Senate 
Ought to Pass - As Amended 

Mr. Huber for the. Committee on Appropria
ticlns and Flitancfal Affairs on, Bill, "Ari Act to 
Provide Grants and. Loans lot Heaith 
Education." (S. P. 760) (L. D. 2310) 

Reports that the same Ought to Pass as 
Amended by Committee Amendment "A" (S-
550). · -

Which report was Read. ' 
On motion by Mr .. Huber of Cumberland, 

tabled and Tomorrow Assigned, pending Accep
tance of the Committee Report. 

The PRESIDENT: Is it now the pleasure of 
the Senate that under suspension of the rules 
the Senate reconsider its action whereby this 
bill was passed to be enacted? 

It is a vote. · 
On motion by the same Senator, and under 

further suspension of the rules, _the Sen~t~yoted 
to reconsider · its action whereby the Bill was 
Passed to be .1<::ngrossed. 

On further motion by the same Senator, and 
under suspension of the rules, the Senate voted 
to .reconsider its action whereby Conference 
Committee Amendment "A" was Adopted and, 

- on subsequent motion, by Ute same Senator, 
Conference Committee Amendment "A" was 
Indefinitely Postponed. · 

The same Senator then presented Senate 
Amendment "A" and moved its Adoption. 

Senate Amendment "A". Filing No. S-551, 
was Read and Adopted and the Bill, as 
Amended, Passed to be Engrossed in non
concurrence. 

Sent down for concurrence. 

The Chair recognizes the Senator from York, 
Senator Marcotte. 

Mr. MARCOTTE: Mr. President and 
Members of the Senate: I would oppose this 
Senate Amendment "F" because I feel that this 
section 121 to 128 is-merely enabling legislation. 
This would allow smaller municipalities to 
operate their own systems. In many situations 
it is just not economically feasible for private 
enterprise to set up a system. In this case the 
municipalities would then set up their own 
telecommunications system and provide ser
vices to its people. The attorney gener_al's office 
was In question as to whether or not this .amend· 
meht was even necessary. They felt that this 
was or should have been part of the municipal 
revenue bond financing act which allows o_ther 
utilities, airports, water and sewerage dis
tricts, parking Jots, and a number of other ser
vices, and they I elt it was inadvertently left out 
of the act. 

However, fo clarify the situation, they 
suggested that this amendment or section 121 to 
128 be incorporated in the act. The amendment 

Enactors was actually drawn up by the Attorney 
The Committee on Engrossed Bills report as General's Office. So in this case I would move 

truly and strictly engrossed· the following: --, · - The· ·President laid· before the Senate the that Senate Amendment "F" be indefintely 
. An Act Relating to the Formation of Political following tabled and Specially Assigned mat- postponed, and I would request a _division .. 
Parties and to Political Designations. (H. P. ter: . · The PRESIDENT: The Chair recognizes the 
1960) (L. D. 2140) Bill, "An Act to Correct Errors and Incon- Senator from Cumberland, Senator Berry. 

Which was Passed to be Enacted and, having sistencies in Laws of Maine." (S. P. 799) (L. D. Mr. BERRY: Mr. President and Members of 
been s.igned by the President, was by the 2345) (Emergency) the Senate: I know nothing about the reason 
Secretary presented to the Governor for his ap- Tabled - April 9, 1976 by Senator Collins of why such provision should be included in the 
proval. Knox omnibus bill. The matter deals with a subject 

RESOLVE, Authorizing Frederick Goold-rup 
and Germaine Gooldrup, or their Legal 
Representatives, to Bring Civil Action Against 
the State of Maine. (H. P. 2301) (L. D. 2347) 

Which was Finally Passed and, having been 
signed by the President, was by the Secretary 
presented to the Governor for his approval. 

Pending - Passage to be Engrossed which the Public Utilities Committee has 
Mrs .. Cumminrut Qf Penobscot _presented worked with for several sessions now and has 

Senate Amendment "F" and moved its .AoopuoiC not found a solution. This would permit, as the 
Senate Amendment "F", Filing No. S-556, two previous speakers have mentioned; any 

was Read. ·town to get into the telecommunications 
The PRESIDENT: The Senator has the floor. business by making an investment in plant and 
Mrs. CUMMINGS: Mr. President · and supporting this investment in plant by charging 

Members of the Senate: This part of the errors rates which would be determined by, in this 
and inconsistencies bill deals with cable televi- particular instance, the same people who are 
sion telecommunications. It is in the heart of constructing the system, namely, the municipal' 
the study which the Public utilities Committee officers. 

Emergency had last year. We really had an exhaustive There is no provision in here to differentiate 
An Act to Reorganize or Repeal Certain Ac- study tl!:roughQl!t t_l1e __ state. We held hearings in between and determine when such systems 

tivities and Agencies in Maine State Govern- several different sections of the state, and we should or should not be operated by the com-
ment. m. p. 21ru (L. D. 22!lfil......c_ .. came to the · conclusion that cable television munity or by private parties. I can see this as a 
. On motionby Mr. -Curtis of Penoiisrot,1a6lecl' _should not be anything that was mandated or ,treme~dous gun a~ the head of p~ople who _had 

· --and Tomori-ow·Assigned~pending-Enactment~--run.by. any.government. body" but.should rather~- come.-m.and. apphed • .Iot:. a._penmLto. putJILa~--
, · still remain in the private sector. This may CATV system and had started, or perhaps even 

---- very wen change as cable television develQI>S' ,were in operation, and then the town could say, 
inf.o a two-way system. of coiiunuriicatioM-and. "well, we are going to take over now." Without 

The f>resfdent laid before the Senate the follow- may eventually become something that is con- getting into the merits of the philosophy of the 
ing fabled and SpeciaJly Assigned matter: sidered a needed part of a healthy life for the. thing at all, certainly something like this 

Bill, "An Act to Permit Local Plumbing citizens of the State of Maine. At the moment iL deserves the distinction of being an L. D,. so I 
Inspectors to Approve Repairs to Existing Sep- does not appear to be that, and I think an impor- think we very definitely should pass this amend-
tic Systems." !H. P. 2206) (L. D. 2306) tant a step as this is should be taken as a bill on ment to remove this from the bill. 

Tabled - April 9, 1976 by Senator O'Leary of its own, presented to a committee, with hear- The PRESIDENT: Is the Senate ready for the 
Oxford ings and all of the input that is necessary. I question? · 

Pending . - Motion of Senator Trotzky of regard this as a very strong step and not one The pending question before the Senate is the 
Penobscot to reconsider Enactment · that should be taken lightly, and I would recom- motion by the Senator from York, Senator Mar-

(In the Senate - Passed to be Enacted in con- mend the passag_e of my amendment. cotte, that Senate Amendment "F" be in-
cufh~ni~ESIDENT: The Chair recognizes the "The PRESIDENT: The Chair recognizes the definite!}'. pos~P?ned. Will all th0se Senat~rs !n 
Senator from P_enobscot, Senator Trotzky, Senator from Cumberland, Senator Conley. fav?r of mdefmi_te poStponement please rise ~n ... _ __ . . . _ _ . . _ _ . . their places until counted. Those opposed will 

Mr. TROTZKY: Mr. President and Members Mr. CONLEY: Mr. President, I would pose a please rise in their places until counted 
of the Senate: I hope the Senate will reconsider question through the Chair to anyone who may . . , . . . · 
its action whereby it enacted this bill. There is a care to answer. It seems to me that today we A division was 1iac[ 12· naviiigvofeain llie af~ 
little .technical nroblem here in tl.!.~second sec- are handling what I consider to be a very vital firmative, and-13 having voted in the negative, 
•tion of the bill and I will briefly explain it to you. What document, namely, errors and inconsistencies the motion did not prevail. . 
the conference committee report did is allow towns a within the pi:esent laws, and I would pose a Thereupon, Senate Amendment "F" was 
local, waiver option whereby the local plumbing in- question, Mr. President, as to whether or not Adopted. 
spector can waiye the soils investigation. In these- the amendment that has just been offered is not Mr. Graham of Cumberland then presented 
cond section, in order to get this local waiver ~tion, a matter of substance? · Senate Amendment "C" and moved its Adop-
the bill said "themunicipality", whichmeans thatthe The PRESIDENT: The Senate will be at tion. 
municipality would have to have a town meeting. The ease. Senate Amendment "C", Filing No. S-552, . 
intent of the committee and thedepar.tment was that (Senate at Ease) was Read. 
itshouldbethemunicipal,officersafterapublichear- Called to order by the President. The PRESIDENT: The Chair recognizes the 
ing, rat.per than a town meeting, who can adopt this Ther PRESIDENT: The Chair would rule in Senator from Cumberland, Senator .Graham. 
local,waiveroption. So I would hope the Senate would · answer to the good Senator's inquiry that the Mr. GRAHAM: Mr. President and Members 
reconsider its action whereby it enacted this bill, and 'matters in the errors and inconsistencies bill of the Senate: This amendment we feel is essen-
then I will make the proper motion so as to straighten are substantive, and the Chair would further tial because under the present law which we 
out this conference committee aqiendment. rule that the amendment is germane. passed last year a former state employee is dis-
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qualified from appearing in any proceeding the 
subject matter of which was directly within his 
official responsibility as a state employee. This 
amendment limits the applicability of the law 
to proceedings which were pending before the 
agency at theUme of the employee's departure. 
The purpose of the amendment is permit the 

-_ departing state employee to utilize the profes
sional expertise which they may have brought 
or developed in state service, but still prohibit 
them from using their influence to affect 
pehiljng proceedings in wftlclC. they may have 
been involved. As the law now stands, it creates 
a significant impediment to the ability of state 
employees to olilain other einploynient. 

The PRESIDENT: Is it now the pleasure of 
the Senate to adopt Senate Amendment "C" to 
L. D. 2345? . 

It is a vote. 
Mr. Merrill of Cumberland then presented 

Senate Amendment "B" and moved its Adop-
tioo. . 

Senate Amendment "B", Filing No. S-548, 
was Read. 

The PRESIDENT: The Senator has the floor. 
Mr. MERRILL: Mr. President and Memtiers 

· ofthe Senate: This is just a. technical amend-1 
ment which corrects a date which was incorrect! 
in an L. D. we passed earlier on in the session.' 

The PRESlDEl'l"T: Is it now the pleasure of 
· the Senate to.adopt Senate Amendment "B"? 

It isa vote. 
Mr. Clifford of Androscoggin then presented 

Senate Amendment "E" and moved its Adop
tion. 
· Senate Amendment "E", Filing No, S-554, 
was Read. · · · · 

The PRESIDENT: The Senator has the floor. 
- Mr. CLIFFORD: Mr. President and 

Members of the Senate: The Secretary of State 
currently is doing. what this would specifically 
i!llow hirri to d~hat is_, under the _!mI>lied con
sent law, where there 7s a re£iisaI to ~e a blood 
test; for the_ refuslJl there is a suspension of 90 
days. H<iwever, under another section in the 
law which gives the Secretary of State authority 
to issue a restricted license, for example, to and 
from employment after 30 days, provided, 
however, that there is a conviction, plea of 
guilty and attendance and completion of a 
course in rehabilitation: So that this would, I 
think, as the statement of fact says. result in 
more convictions, result in mor~ pe9_ple l~kipg 
tli~ rehabilitation courses, artd result in fewer 
people attempting to plea bargain in Uie area of 
operating under the influence. I think it is con
sistent and it. is a clarification because. it 

. speciffes arid allows tlie ·pra;mf policy or flie 
Secretary of State which has been called into 
question ·as to the conflict in the law. Thank you, 

M~r~~~W,ENT: 1s It now. the p1easure·<t: 
the:Senate to adopt Senate Amendment "E"? 

It is a vote. . · 
The PRESIDEN'}'.;. The.Chair recognizes the 

Senator from Penobscot, Senator Cummings. 
.. Mrs. CUMMINGS: Mr. President, I move the 
Senate reconsider its action whereby _it ac
cepted Senate Amendment "F" and hope you 
vote against my motion. · · 

The PRESIDENT: The Senator from Penob
scot. Senator Cumming"s,. now moves that the' 
Senate reconsider its action whereby it adopted 
Senate Amendment "F" to L. D. 2345. 

The Chair recognizes the Senator from York, 
Senator ·Marcotte. 

On motion by Mr. Marcotte of York, a divi
sion was had. 10 having voted in the affir
mative. and 14 having voted in the negative, the 
motion did not yrevail. 

Mr. Collins o . Knox !lien presented· Senate 
Amendment. "D" and moved its Adoption. 
· Senate Amendment "D", Filing No. S-553, 

was Read and Adopted. 

·the PRESIDENT: The Chair recognizes the 
Senator from Knox, Senator Collins. 

Mr. COLLINS: Mr. President and Members 
of the Senate: There are two additional amend
ments to the errors bill that should arrive in ·the 
Senate at any moment. I would therefore hope 
that someone might table this matter for a few 
minutes and perhaps we will be able to finish it 
very shortly. 

The PRESIDENT: The Chair recognizes the 
Senator from Kennebec, Senator Speers. 

On motion by Mr. Speers of Kennebec, 
Recessed until the sound of the bell. 

After Recess 
Called to order by the President. 

· The PRESIDENT: The Chair recognizes the 
Senator from Penobscot, Senator Curtis. 
. l\l.lr. G.urt.i~ __ oJ _ Penobscot the-'!....Q!:esented 
Senaqi Amendment "G" and moved its-Aoop
tion. 

Senate Amendment "G", Filing No. S-557 was 
Read. 

The PRESIDENT: The Senator has the floor. 
Mr. CURTIS: Mr. President and Members of 

t.l!_!! __ Sen<1te: Thewrpose of this.amendment is· 
to repair an inconsistency in ·tne law tnal 
resulted because last year we enacted. a full 
revision of the veterinary laws of the State of 
Maine as they affected the Veterinary Licens
ing Board. We also enacted• a bill which 
provided that every such licensing board have a 
public member. Because of the inconsistency of 
the two, it is necessary now to have an amend
ment which provides that the Veterinary Board, 
just like all the other licensing boards, have a 
public member. 

. The PRESIDENT: Is it no_w the pleasure of 
the Senate to adopt Senate Amendment "G"? 

It is a vote. 
Mr. Merrill of Cumberland then presented 

Senate Amendment "H" and moved its Adop
tion. 

Senate Amendment "H", Filing No. S-558, 
'was Read: 

The PRESIDENT: The Senator has the floor. 
Mr. MERRILL: Mr. President and Members 

of the Senate: This amendment merely states 
what is now the interpretation of the law that is 
followed by the Secretary of State, something 
that isn't specific and clear in the law, and that 
is that a person may not file for more than one 
offic.eL It is.Jo. prevent a situation which was 
raised, at least as a hypotheticaI;--aoowrucnI 
discussed· with the Chairman of the Election 
Laws Committee, and \ye couldn't find 
anywhere in the . law where it specifically 
prohibited it. and this makes it clear. For ex- . 
ample, you couldn't file for sheriff and for the 
legislature and then withdraw one of those peti
tions before the ballots were printed. 

· The PRESIDENT: Is it'now the pl~asure of 
the Senate to adopt Senate Amendment "H''?. 

It is a vote: 
Mr.: Clifford of Androscoggin then presented 

Senate Amendment "I" and moved its Adop-
tion. · 

Senate Amendment "I", Filing No. S-559, was 
Read. · 

The PRESIDENT: The Senator has the floor. 
Mr. CLIFFORD: Mr. President and Member 

of the Senate: This is to reinsert in a rewrite of 
the · longarm statute a provision which · was 
voted on by the Judiciary Committee and which 
was left out by inadvertence. which is a catchall 
prov1S1on which broadens the jurisdiction 
authority of Maine over non-residents who. do 
damage to property or injury to persons of 
IVJ<1ine . residence .. This is inconsistent with 
the law which we passed J.a&t · year ··to-6roaden 
the jurisdiction of the Maine courts over the 
!)On-residents in the so-called longarm, and this 
ts merely putting something in . which the 

Judlciary Commfttee voted to put in and was 
left out by inadvertence. 

The PRESIDENT: Is it now the pleasure of 
the Senate to adopt Senate Amendment "I"? 

It is a vote. 
Mr. Collins of Knox then presented Senate 

Amendment "J" and moved is Adoption. 
Senate Amendment "J", Filing No. S-560, 

was Read. 
The PRESIDENT: The Senator has the floor. 

, ·Mr. COLLINS:· Mr. -Pi-esidenfaiidMeinbers of 
the Senate: One reason we have a rather 
lengthy selection of amendments this year is 
that for the first time we have a computer ser
viGe d1ecJting. U1e !!IQ.SJ::t~~_rencing ii!_ our 
work. Every week there is delivered to my aesk 
several pages of cross-reference material from 
the computer showing where we are con
tradicting each other in various bills.· Unfor
tunately, many of these bills don't get chapter 
numbers and_ section numbers until the very 
last day or so, and this is why we have to bring 
some of them before you in this manner. in 
order to clean everything up. It should, hopeful
ly, reduce the numbers that come in at the next 
-regular session. This particular one I think has 
,only one real change in it, and that is when we 
passed the traffic. code bill this special session 
we made a crime once more speeding 30 or 
more miles per hour in excess of posted limits, 
but there is a special section in, the law that 
relates to construction sites on public highways, 
and we wanted the same rule to apply there. So 
that is the chief purpose of this. The other 
things are rather routine corrections of incon
sistent laws. 

The PRESIDENT: Is it now the pleasure of 
the Senate to adopt Senate Amendment "J"? 

It is a vote. · 
Mr. Clifford of Androscoggin then presented 

Senate Amendment "K" and moved its Adop-
tion. · · 
' Senate Amendment •~~'.~ F'ili_n_g_ No. S-561, 
Wa& Read. -,,· ··-· -

The PRESIDENT: The Senator has the floor. 
Mr. CLIFFORD: Mr. President and 

Members of the Senate: In the regular session 
of the legislature the wholesalers were allowed, 
although there could be no sales of liquor on 
election day, they were allowed to make 
,deliveries on election day, since it would not in
terfere with the holding of an election, but by in
advertence in the omnibus liquor bill that.provi
sion was wiped out of the law, and this is merely 
a reinsertion. 
. The PRESIDENT: Is it now the pleasure of 
the Senate to adopt Senate Amendment "K"? 

It is a vote. .. 
The PRES1DENT: Tlie Chafr recognizes the 

Senator from Knox, Senator Collins. 
Mr. COLLINS: Mr. President and Members 

of the Senate: There is one last amendment that 
should be with us in a matter of two minutes, if 
the Senate would be willing to be at ease for a 
moment. · 

The PRESIDENT: The Chair recognizes the 
Senator from Kennebec, Senator Speers. 

Oil motion by Mr: Speers of Kennebec, tabled 
until later in today's session, pending Passage 
to be Engrossed. 

----
Out of order and under suspension of the 

rules, the Senate voted to take up the following: 
· · Enactors . 
The Committee on Engrossed Bills reported 

as truly and strictly engrossed the following: 
An Act Redistributing the Powers of the Ex

ecutive Council. (H. P. 1997) (L. D. 2197) 
Comes from the House, Failed of Final Pas-

sage. . · 
The PRESIDENT: The Chair recognizes the 

Senator from Penobscot, Senator Curtis. 
Mr. CURTIS: Mr. President and Members of 

the Senate: I hope that the Senate will pass this 
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bill t.o be enacted today. I think it is extremely "My answer to the first question is that the Qualifications and Salary Limit for Director of 
important that we do so. It is a matter of legislationinquesliondoesrequiretheapproval Personnet.·· (H.P. 1937) (L. D. 2125) 
legislative responsibility that we take some .ac- of two-thirds of the members of each house pre- In the House April 7, 1976. Fails of Passage to 
tion this session to replace the many, many sent and voting. My answer to the second ques- be Engrossed. 
powers of the executive couriclf. wt year-1.liere tion is that, absent further legislation, the In the Senatt• April 8. 1976, Passed to be 
was a great deal of compromise, there was a Governor would be able to make appointments Engrossed as Amended by Senate Amendments 
great deal of careful deliberation that went into without confirmation to statutoriallv created "A" ( S-420 l and "B" · (S-547 l, in non-
the work resulting in an amendment to the con- offices which may fall vacant after january 4, concurrence. . 
stitution, ultimately enacted by the people in 1977, but would not be able to make any appoint- Comes from the House, that Body having In-
November, to abolish the executive council. ment at all for constitutionally cre_ated_Q(fi~~i; sisted and Asked for a · Committee of 

Since that time last year when the regular such as judgeships after that da~." Conference. 
session of this legislature adjourned there has In the debatfl last year, Mr. President, when On motion by Mr. Curtis of Penobscot, the 
been a great deal of work done-by the State we were discussing the issue of what would hap- Senate voted to Insist and Join in a Committee 
Government Committee to prepare the neces- peh this ye!lr when we handled the statutes, I of Conferertce. 
sary statutory changes which should be ertacted recall that 1 made some remarks about of 
to replace all of those powers of the e:ii;ecutive course the legislature would act in its responsi- On motion by Mr. Speers of Kennebec, 
council. _ ble capacity, and, even if it didn't take. a Recessed until the sound of the bell.· 

As you may recall, shortly after we adjourned statesmanlike approach to the whole matter, it 
the session last -year the State Government wciiiff reallze tliat. ihvould- hav,e a ·-gun-before its After Recess 
Committee distributed by mail to each head and would have to take action. For that Called to order by th_e President. 
legislator a questionnaire listing all of the many reason, Mr. President, I submit that this piece · The· Presicfenf laid before· the Senate the 
positions which are subject to confirmation, of legislation is essential, it is necessary, it is following tabled and Specially Assigned mat-
and asking each legislator, each one of the 184 the right thing to do, and I request a division. ter: · 
legislators, to indicate which positions they The PRESIDENT: The Chair recognizes the Bill. "An Act to Correct Errors and Incon-
thought should be subject to confirmation. Now Senator from Cumberland, Senator Merrill. sistencies in Laws of Maine." (S. P. 799) (L. D. 
we received a fewanswers, a few responses, · Mr. MERRILL: Mr. President and Members 2345) (Emergency) 
and primarily those responses suggested tlfat as - of tlie Senate: This -isn T tne firsftime w"irnnd -- Ta6fed-=- earlier in today's se§sion oy Mt. 
few positions as possible should be subject to ourselves about to be in non-concurrence with Speers of Kennebec. · · 
confirmation, that only those truly important the other body. The other day I think a very in- Pending - Passage to be Engrossed. 
positions such as judges, such as department temperate act on the part of the Senate was Mr. Collins of Knox then presented Senate 
heads, such as members of the independent made when·we passed a motion to adhere, The Amendment "L"' and moved its Adoption. 
regulatory commissions, should be subject to act which was intemperate put the gun to the Senate Amendment "L", Filing No. S-562, 
that detailed procedure whereby a joint head of the other body, and"! am afraid the next was Read. 
sta11ding committee of the legislature and the time we see this bill the gun will be pointing in The PRESIDENT: The Senator has the floor. 
whole Senate should vote on confirmation. the opposite direction. Mr. COLLINS: Mr. President and Members 

We also worked on many other areas, and in The PRESIDENT: The Chair recognizes-the of the Senate: When we were considering the 
October, prior to the vote of the people, the Senator from Cumberland, Se11ator Conley. criminal code bill, there was an amendment in 
State Government Committee submitted to - -Mr. CONLEY: Mr. President, I think we jµsf the other body which affected the authority of 
eac;& legislator arid to -ffie -peopfe -oftlie-s!afe received the answer to the questionnaire from law enforcement officers. The sponsor ~f that 
generally, through the press of the state, a the 151 member House. amendment did not intend to completely wipe 
preliminary report indicating what direction we The PRESIDENT: Is the Senate ready for the out the ability of law enforcement officers to 
were going to go in our recommendations. In question? A division has been requested. Will serve citations _with respect to civil violations, 
December we held a public hearing on that all those Senators in favor of the enactment of and it was by inadvertence that his amendment 
preliminary report, If I remember correctly, this bill please rise in their places until counted. did that_. And it was agreed between the sponsor-
two legislators attended that public hearing and Those opposed will please rise in their places and later by the full Judiciary Committee that 
we appreciated their suggestions. However, the until counted. · this correction should be made in the errors 
suggestions that they made are not the ones A division was had. 20 having voted in the af- bill, therefore, this· amendment is offered to 
that.seem to be in some dispute today or in the firmative, with no one voting_ in the negative, restore the ability of law enforcementofficers 
last couple of days. . . . the Bill was Passed to be Enacted in non- in this area. 

A final report was issued and was distributed concurrence: The PRESIDENT: Is it now the pleasure of 
to·this~legislature"shortlyafte, we·came~into~··-~Sent·down·for· concurrence;-· ·--~-~~~ the··Senate·to·adopt-Senate· Amendment~• 'LU.-'!-~-~~ -
session. The bill providing for the replacement . . . It Is a vote. , , 
of the powers of the executive council was duly •- ·senate Papers Thereupon, the Bill, as Amended, was Passed 
advertised and had its public hearing . .i\t the Joint Resolution ·to be Engrossed. . · · 
public hearing none of the issues that seem to Mr. Clifford (Cosponsor: Mr. Carbonneau of Sent down for concurrence. , 
have cropped up so recently were raised. . · _ A11droscoggln) present the following Joint 

The bill then is at its enactment stage. If the Resolution and move its adoption: · _ Papers· from .. tiie House 
Senate enacts it, it will be necessary of course STATE OF MAINE Noli-concurrent Matter 
for the House to take further action on it. As I Bill, ''An ·Act to Reorganize the Standardiza-
said b~fore, I think it is tl!e responsible thing to In the Year of Our Lord One Thousand Nine · tion Committee." <H. P. 2278) (L. D. 2339) 
do to _provi_d_eJilis ye;i.r Hie. leitislation whicq Hundred and Seventy-six. In the House April 7, 1976, Passed to be 
will"-go into effect on the effective date of the! Engrossed as Amended by House Amendment 
act, which is January 4 of next year, the same IN MEMORIAM "A" (H-1202), as Amended by House Amend-
day that the executive council will go out of ex- HavingLearnedoftheDeathofLucienLebel ment "A" Thereto, (H-1238), in non-
istence. . Who Was An Outstanding Civic Leader of concurrence. 

I would like to read, Mr. President, the first Lewiston and who Faithfully Served That City _In the Senate ~il9, 1976, Passed to be 
paragraph of a letter which I received from the for 30 Years as Municipal CLerk _ · · Engrossed, in non-concurrence. · 
Attorney General of the State of Maine, Joseph The Senate and House of Representatives of · Comes from the House, that Body having 
D. Brennan, in response to two questions which the State of Maine do hereby extend tl!eir Adhered. 
were posed. · sincere heartfelt condolences and sympatl!y to On motion by Mr. Huber of Cumberland, the 

··Dear Senator Curtis: You have asked two the bereaved family and friends of the Senate voted to Recede and Concur. 
questions regarding L. D. 2197. 'An Act deceased; and further · 
Redistributing the Powers of tl!e Executive While duly assembled in sessfon at ·the State 
Council', which is presently pending before the Capitol in Augusta under the Constitution and 
legislature. Specifically you have asked Laws of the State of Maine. do herein direct 
whether this piece of legislation requires the . that this official expression of sorrow be 
aooroval of two-thirds of the members of each forthwith sent to the family of the deceased on 
house present and · voting and whether; 7iijseM behalf of the Legislature and the people of the 
legislation such as L. D. 2197, tl!e Governor State of Maine. (S. P. 802) · 
would be able to make judicial and department Which was Read and Passed. 
head appointments without confirmation by any Sent down for, concurrence. 
body of state government after January 4, 1977, 
the date on which the recent amendments to tl!e 
Maine Constitution abolishing t!Ie executive 
council become effective. 

Papers Ji'rom the House 
Non-concurrent Matter · 

Bill. '' An Act to Change the Statutory 

Committee Reports 
· House ' 

·ought to Pass in New Draft 
The Committee on Taxation on, Bill, "An Act 

Providing for· Administrative. Corrections in 
Tax Laws." CH. P. 1959) (L. D. 2147) 

Reports that the same Ought to Pass in New 
· Draft under Same Title (H. P. 2312) (L. D. 
' 2349).-

Comes from the House, the Bill in New Draft 
Passed to be Engrossed as Amended by House 
Amendment ''A"' (H-1252). 

Which report was Read and Accepted in con-
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currence and the Bill In New Draft Read Once. 
House Amendment "A"' was Read and Adopted 
in concurrence. · 

Thereupon, under suspension of the rules, the• 
Bill, as Amended, was Read a Second Time and 
Passed to be Engrossed in concurrence. 

The Committee on Appropriations and Finan
cial Affairs on, Bill, "An Act Appropriating 
Funds for the State Share of the Spruce 
Budworm Control Program and Imposing a Tax 
on Forest Lands for Spruce Budworm Control." 
<H. P. 1875) (L. D. 2050) 
. Reports that the same Ought to Pi!SS in New 
Draft llitder New Ti tie: "An Act Relating to the 
Suppression of the Spruce Budworm Epidemic" 
(H. P. 2310) (L. D. 2348). 

Comes from the House, the Bill in New Draft 
Passed to be Engrossed as Amended by Hl)use 
Amendment "A" (H-1251). • · 

Which report was Read. . 
The PRESIDENT: The Chair recognizes the 

Senator from Cumberland, Seantor Huber. 
Mr. HUBER: Mr. President, if I have not 

already done so. I request t_o be excused from 
voting to avoid a possible appearance of a con, 
flict of interest. . · 

The. PRESIDENT: The Senator· from 
Cumberland, Senator Huber, now requests 
leave of the Senate to refrain from voting on 
L.D. 2050 because of a possibility of the ap
pearance of conflict of interest. Is it the 
pleasure of the Senate to grant this leave? 

It is a vote. . . 
The PRESIDENT: The Chair would also ask 

leave of the Senate to refrairdrom voting oo· this 
issue because of a possibility of the appearance· 
of a. conflict of interest. Is it the pleasure of the 
Senate to grant this leave? 

It is a vote: · · 
The PRESIDENT: The Chair recognizes the 

Senator from Kennebec, Senator Katz .. 
Mr. KATZ: Mr. President, although I do not 

request similar leave, I would feel much more; 
comfortable if I had an explanation of the. 
oosture of the bill and the amendment. 

The PRESIDENT:· The Senator from "Ken~ 
nebec, Senator. Katz, now poses a question. 
through the Chair to any Senator who may care, 
to answer. , 

The Chair recognizes the Senator from Ken-
nebec, Senator. Katz. . 

Mr. KATZ: .Mr. President, I do ·not wish to 
belabor the point but the question of spruce 
budworm is an extraordinarily important issue.· 
It is emerging for the first time ou_t of commit
tee, and I feel the Senate requires some kind of . 
explanation; 

The PRESIDENT:. The Chair recognizes the 
Senator from Aroostook. Senator Gahagan. 

Mr. GAHAGAN: Mr. President and Members 
of the Senate: This bill is basically a committee 
acknowledgement that the Department of 
Conservation would be able to handle the spruce 
budworm program in this session without any 
funds. The program is quite expensive. I don't 
have the information at my desk at this mo
ment. There are no new funds. The bill ap
peilred to be satisfactory to all concerned. We 
had industry representatives, we. had the com
missioner attending se':'.eraJ !J~aI"i)!gS and ses: 
sions of the committee. and I note that the 
amendment is only a date change in the original 
bill. That is all the information I have at the 
present time. 

The PRESIDENT: The Chair recognizes the 
Senator from Cumberland, Senator Merrill. 

Mr. MERRILL: Mr; President, I know it is 
probably a matter only of my own ignorance in 
how to read these appropriations bills, but I 
would like to at least have the confusion cleared 
up in my own mind as to why section 4 of this 
bill talks in terms of a two million dollar· ap
propriation for 75-76 and well over a half million 
dollars for 76-77. 

The PRESIDENT: The Senator from 
Cumberland, Senator Merrill, has posed a quesa 
tion through the Chair to any Senator who may 
care to 'answer.- · · · · · 

The Chair recognizes the Senator from 
Aroostook, Senator Gahagan. 

Mr. Gahagan of Aroostook then moved that 
the. Bill be tabled and Tomorrow Assigned 
pending Acceptance of the Committee Report. 

On motion by Mr. Speers of Kennebec, a divi
sion was had. Three having voted in the affir
mative, and 16 having voted in the negative, the 
motion <lid not prevail. 

... Tfie PRESlDENT: Tlie Chair recogmze1fthii 
Senator from Kennebec, Senator Speers. 
· Mr. SPEERS: Mr. President, lam not a· 
member of the Committee on Appropriations 
and Financial Affairs, so I certainly stand to be 
corrected if the explanation is not correct, but I 
believe that the appropriations that are made 
by this bill are also collected by a forestry tax 
or a tax on those lands which are affected by the 
sp_r!Jce .bl!dworm control. This _is a_l_!latter_!.hl!t 
comes out of the Committee on Appropriations, 
and if that is not correct, I would certainly hope 
that a member of that committee would so cor-
rect the record. . . 

The PRESIDENT: The Chair. recognizes the 
Senator from Aroostook, Senator Gahagan. 

Mr. GAHAGAN: Mr. President and Members 
of the Senate: The Senator from Kennebec, 
Senator Speers, is correct. There is no net loss 
out of the general fund due to the implementa
tion of this program. The funds that are 
collected by the. tax pay for the program. . 

The PRESIDENT: The Chair recognizes the 
Senator from Cumberland, Senator Merrill 

Mr. MERRILL: Mr. President, I would like 
to direct another question to any Senator who 

• may care to answer. Is the excise tax that is 
referred to in the debate, and the fiscal note 
that has. been led to through the process of 
debate, the same excise tax that was levied in 
the last session for tliis . purpose?- Arid-1r not, 
how does it differ, with J!_articular emphasis on 

.ii-coi1cern~-of .. min'e raiseall!tlie press rum 
elsewhere that the excise tax was levied simply 
on the basis of who had large tracts of forest 
land, with no consideration given to whether or 
not these people benefitted in any way from this 
spraying? · · 

The PRESIDENT: The Chair recognizes the 
Senator· from Penobscot, Senator Trotzky. 

Mr. TROTZKY: Mr. President and Members 
of the Senate: I spoke with the Commissioner of 
the Department of Conservation a few days ago 
to get an understanding of this bill. I am not a 
member of the Appropriations Committee, but 
this is my understanding of it: the total bill for 
the spruce spraying is nine million dollars, of 
which the federal government will pay one-half, 
4.5 million. The state has ro raise the other 4.5 
million dollars. Part of that money comes from 
what was left over from· the last budworm 
spray program. . 

The landowners are going to be assessed m 
the following way. First of all, the tax is going 
to go on those who have over 500 acres, parcels 
of over 500 acres. If the acreage is softwood. it 
will be fifty-six cents an acre. U it is all 
hardwood, there won't be any tax on the 
acreage because spruce budworm doesn't at
tack hardwood. If it is mixed hardwood and 
softwood, it will be half of fifty-six cents, or 
twenty-eight cents an acre. The Commissioner 
of Conservation figured the average would be 
about thirty-five to forty cents per acre. In last 
year's spray program the excise tax levied was 
thirty-five cents an acre. So we are saying here 
that the spray program will only cover those 
acres which are affected by the spruce 
budworm, mainly the northern part of the state. 

The PRESIDENT: The Chair recognizes the 
· Senator from Cumberland, Senator Merrill, 

Mr. MERRILL: Mr. President, I apologize to 
keep pushing this, but this is a matter of s_ome 
concern to me and I just want to try to under
stand it completelv. What. is the situation under 
this new tax that' is created by the passage ot 
this legislation in regards to a property owner 
who does not wish to have spraying done on his 
property, be he owner of soft or hardwood? 

The PRESIDENT: The Senator from 
Cumberland, Senator Merrill, has posed a ques
tion through the Chair to any Senator who may 
care to· answer. 

The Chair recognizes the Senator from 
Aroostook, Senator Gahagan. 

Mr. GAHAGAN: Mr. President and Members 
of tlle Senate: ·The Seiiiitor froiii-Tumoerlana, 
Senator MerriH, has posed questions that will 
appear on the recoril, and 1n futriiej'l!adiiigs-of 
ihe bill we will have the mfoITI1ation available to 
answer the questions that he has-posed, should 
the bill receive passage at this time. · . . 
. The PRESIDENT: The Chair recognizes the 
Senator from Cumberland, Senator Conley. 
, Mr. CONLEY:. Mr. President, I notice the 

statement of fact says there is no cost to the 
:general fund. I would like to ·1mow -jiisChow tiie 
money is being ·raised. Is there a tax involved in 
this? 

The PRESIDENT: The Olafr- recogiui.es the 
Senator from Kennebec, Senator. Katz. 

Mr. KATZ: Mr. Pres_ident, obviously there 
are some unanswered questions in which there 
is genuine . interest. On ilie ·otlier liand;-lliis ·1s 
just a committee, report, l'tnd I think we will 
have ample time to get answers to the questions 
prior to any final action onJhis_bilLS~?!'J!ap_s 
for purposes of moving it along, we ""6''' . ac
cept the committee report and let it go from 

•
th

~:; PRESIDENT: The· Olair. rerogiiizes-llie 
Senator from Cumberland, Senator Barry. 

Mr. BERRY: Mr. President.and Members of 
the Senate: I think it is extremely important on 
this occasion, in view· of the distinguished 
audience we have _P.resent here from the other 
/body, who ha\!'e always felt, I arp sure, a cer
tain amount of respect for the ability of this 
body to handle its problems, I think this group 
should be assured that this is not a prestaged 
and prearranged program that we are putting 
on for you, but this is typical. depate in this 
body, particular_ly by two . --~!!_n_a t:O.!'~ _from, 
Cumberland County. And one. of my favorite 
cliches, as the President and members of the 
.Senate know .. isJllat J.JtlWfl.Y~ .fil!Y.lU~U!.@.!l.c! 
idea to react .the bill, and quite obviously one or 
two of us have not read the bill. 
.. Toe· bill proviaes Iciraijwmafic ·wiffiorawa1 
JroJ!l. the pr<>gram __ oJ n2t l~!!~ __ t~.!1tln_5Q_O a

1
cr~.,~-!: 

more than. 1000 aGres, an enti emen wmm 
everybody has the right to exercise once. Anet 
the tax is a continuation of the forest tax which 
was_ put on b..YJ.l!e legi~.~!e and_ quite properly 
assesses now the cost u1 uit: program to the land
owners involved. 

There was a great deal of criticism the last 
time around that people were being sprayed 
who' were 6efri1fforceo1D"pay-rorthe~ ~ 
and got no benefit from it. I thirik this is an ex:
ceuently-ctrawn document to tak_e care ot that 
provision because that certainly was, in my opi
nion and I think everybody who followed it, a 
trespass on the landholder's rights. They ab
solutely were forced to pay for something that 
they didn't get. So I think these particular 
points are extremely well drawn, but they have 
been well taken care of. 

I think the committee has done an out
standing job here in coming up with a bill where 
they .will be able to handle what is a big problem 
with011t any cost. It_ was done.1. of. course, by a 
·change in philOSOJXIY, a change in the concept 
tnat massive .spraying in the state may not be 
the answer to the problem . .We have found now 
that New Brunswick and Nova Scotia are hav-
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ing second thoughts in this area too, arid that 
perhaps man's interference with some of these 
biological rhythmic cycles isn't the best answer 
to the problem. This is really a whole new con
cept we are talking about, In the process of 
which they are taking care of some of the objec
tions raised by previous questions. 

The PRESIDENT: The Chair recognizes the 
Senator from Cumberland, Senator Merrill. 

Mr. MERRILL: Mr. President,J. al!l glad an 
:expert has stewed forward who is completely 
familiar with the bill, because now it. m1gnt be 
possible to find out exactly what is meant by the 
one-time liinltatiort.on withdrawal from spray
ing, artd whether or Mt that limitation is ln fact 
consistent with the philosophy expressed by the 
previous. speaker. · 
. _1'.h.e.PJlE.SJl!EN'[: The Chair rec.Qgl!izes the 
,Senatpr from Cumberland, Senator Benya --- -- · 

Mr. BERRY: Mr, President, I would answer 
that inquiry in the affirmative. : 

The PRESIDENT: Is it now the pleasure of 
the Senate to accept the ought to pass in new 
draft report of the Committee. The Chair will 
order an division. Will ·an those Senators. in 
favor of accepting the ought to pass in new draft 
report of the .committee please-rise- in-their 
piac~s ufhn~.n Cla()Unt,e5l.lil· '.l'hgse .oppos.eq _wn~ pie.as. e 
nse m eir p oes un counted. . . . • · · . 
. , A . division was had. 16 having voted in the af
firmative, and four having voted: in the 
negative, the. Ought to Pass in New Draft 
Report of the Committee was Accepted in con
currence and the Bill in New Draft Read Once. 
House Ameiidmenr-"A,,--, was1W1a-anr~ 
in concurrence. · · : 

Thereupon, under su~nsion of the rules, the 
'Bill, as-Amended-;-wasrooaaa- Seroiia'lime an<1 
rassea to be ~ngrossed in concurrence. · · 

Non-concurrent Matter' 
Bill, ''An Act to Reorganize·the Bureau of 

Corrections." (S. P. 732). (L. D. 2281) · · 
. In the Senate Passed to. be Engrossed· as 
Amended by Committee Amendment "B" (S· 
544). 

Comes from the House, Passed fo be Engros
sed· as :Amended by Committee Am~ndment 
"B", as Amended by House Amendments "A" 
(H-1247). "C'' (H-1254) and "D'' (H-1259), in 

The third amendment. the purpose of· thnt 
amendment is that in the bill there is a plan 
which the de~artment must report back to the 
looth, and this amendment would prO\ide 'fhat 
the Department of Mental Health and Correc
tions study the feasibility of using what is 
known as AMHI, the Augusta Mental Health In
stitute, as a ·site· for caring for the disturbed in
mates, such al\ those that need psychiatric care 
at Thomaston. · 

The PRESIDENT: Is it now the pleasure of 
the Senate to recede and concur with the 
House? 

It is. a vote. 

· Committee of Conference Report 
The Committee of Conference on the dis

;agreefug action of ··the two -oranches- or-tne 
Legislature;· on· An Act-Concerning the 
Geologist and Soil Scientist Certification Act. 
(H.P. 2240) (L. D. 2322) Have had U1e same un
der consideration, and ask leave to report: 

That the House recede from Engrossment; 
adoJ>! Conference Committee Amendment ."A" 
(H-1257) .submitted· nerewith: and pass the .Bill 
to be Engrossed as Amended by House Amend
ment,O' A''· (H-1100) and Conference·committee 
Amendment "A"; that the Senate recede from 
indefinite Postpcinerrient, Adopt House Amend
ment ''.A" and Conference Committee Amend
ment "A" and pass the bill to be engrossed as 
amended in concurrence. · · · 

On the part of the House: 
DeVANE of Ellsworth 
PEAKES of Dexter 
PIERCE of Waterville 

On the part of the Senate: 
· BERRY of Cumberland 

CYR of Aroostook 
O'LEARY of Oxford · 

Comes from the Hpuse, the report Read and 
Accepted. · . · 
· -wru:at ·~rl wii&"Reaa· run ·Accepfed 1n cm-

curre_nce. ·. 

On motion by Mrs. Cummings of Penobxcot, 
Adjourned ~ntil Monday, April 12, 1976, at 

2:00 o'clock iii the afternoon. 

, .. noncconcurrence .. - --·-·-·-- -~- -~--
Mr. Berry of Andr.oscoggin moved that the 

1Senate Recroe and Concur . 
. The PRESIDENT: The .Chair recognizes the 

SeRatoi: fr.9_m K~nn@e.c, .Sen_!!~<!!: Ifatz .. · 
Mr. KATZ: Mr. President, I must confess · to 

a sense . of pique. that two important bills . come; 
are laid on our. desks and no exelanations are 
given · to ·euiier one witholif soliclfutioo; an<f 1 
would really appreciate an explanation of the 
House amendments witbwhic;h we are in non-• 
concurrence. 

The PRESIDENT: The Senator froin Ken
nebec, Senator Katz, has posed a · question 
through the Chair to any Senator who may care 
to 1;1nswer. · ~--rne --Clia1r recogrilzes -flie -Senator from 
Androscoggin, Senator Berry. ' · · 

Mr. BERRY: Mr. President and Members of 
the Senate: We do have three amendments 
before us. The first·one is H-1247. This amend
ment provides that if Skowhegan is not opened. 
as provided in the bill and within the time limits 
that the funds allocated for that purpose shall 
revert back through the system, but not more 
than $200,IXXJ of tlriie moni~ shall revert back .to 
the correctional improvementfund. leaving the 
de.Partment the option of utilizing the rest of 
. those fwm to provide for . inmates that are in 
the existing facilities. 

The second amendment. H-1254, is a correc
tional amendment, In the bill it provides for 
funding for an assistant superintendent, but the 
slot or the line was not provided. · 




