MAINE STATE LEGISLATURE

The following document is provided by the
LAW AND LEGISLATIVE DIGITAL LIBRARY

at the Maine State Law and Legislative Reference Library
http://legislature.maine.gov/lawlib

Reproduced from scanned originals with text recognition applied

(searchable text may contain some errors and/or omissions)




Legislativé Record

OF THE

One Hundred and Seventh Legislature

(First Special Session)
OF THE
STATE OF MAINE

1976

KENNEBEC JOURNAL
AUGUSTA, MAINE



LEGISLATIVE RECORD — SENATE, APRIL 9, 1976

SENATE
Friday, Aprnl 9, 1976
Senate called to order by the President.
Prayer by the Honorable Walter W. H.lchens
of Eliot:

May we pray.
- Our Lord and Qur God!
Soon comes the time when we must say good-

And listen to those words ““Adjourn Sme Die”

- When all our desks are cleared — books laid
away =

And from these halls each goes his separate
way.: «

Orie to perhaps a lngher place in State

And others to retirement — sedate.” '

While there are those who hope they wnll
return -

To keep a]ive the fires that herein burn.

We'll. ‘miss the fellowshxp that we have
shared,

Though oft in dlsagreement - our thoughts
bared-:

In‘an attempt to make a better Mame

And oft our sincere efforts seemed in vain.

- However, we 've been heard = and in “the-

years:
To.come — perhaps the meaning oi our fears
Will be realized and some may join the fight
‘To keep the record clear — protect the right
Of young and old; of rich and poor alike;
To ward off any, who by chance may strike

Malne

_ From ocean shore to mountam as terram

We'say goodbye — but will remember long

The times. we've shared and as we join the
throng .=

Who crowd us as we travel on hfe s way

May we receive Thy blessings every da

Lord:
. And eer be true to Thee and to Thy word
‘. Protect us, guide and keep us by Thy Grace
As we contmue on m hfe s great race,
- : S Amen‘
: Readlng of the Journal of yesterday :
Commumcatxons '
: ‘State of Maine : :
One Hundred and Seventh Leglslature
: Commlttee on TranSportatron :

~ Honorable Joseph Sewall
- President of the. Senate

. State House .

Augusta, Maine
. Dear President Sewall:

It is a pleasure to inform you that the Com-

' mittee on’ Transportation has considered” and
acted ori all matters referred to. it by the One

Hundred and. Seventh Legrslature m Fnrst

~ Special Session.

Following is the tabulatlon of bills as reported‘

out of committee: :
Total Number of Bllls Recelved G 20
Ought to Pass : s
~Qught-to Pass as Amended
. Ought to Pass in New Draft
QOught Not:-to Pass -~ -
.- Divided Reports

- Leave to Withdraw

Signed:
: EDWIN H, GREELEY
“ Senator

Chairman .

Whnch was Read and Ordered Placed on Fnle

' Senate Papers o

Mr. Greeley of Waldo presented the. following
Joint Resolutron and oved its adoptlon :

Inspectors to Approve Repairs to Existmg Sep-
tic Systems. (H. P. 2206) (L. D: 2306) (
Senate '— Passed to be Enacted incon--

Against’ our. State — the great old State of .

That earh may do: what Thou dost wﬂf’ oh_

 Aprl 8, 1976; -

»-sa:é.awmw

; Very tru]y yours :

Joint Resolution
STATE OF MAINE
In the Year of Our Lord One Thousand Nine
Hundred and Seventy-six
. IN MEMORIAM
Having Learned of the Death of Oscar B.
Horne of Belfast A sttmgulshed Law Enforce-
ment Officer -
The Senate and House of Representatlves of
the State of Miine do hereby extend their
sincere heartfelt condolences and sympathy to

the bereaved . family and friends of the.

deceased; and further

While duly assembled in sessxon at the State
Capitol in Augusta under the Constitution and
Laws of the State of Maine, do herein direct
that.' this: official expression of : sorrow  be
forthwith sent to the family of the deceased on
behalf of the Legislature and the people of the
State of Maine. (S. P. 789)

Which was Read and Adopted.

 Sent down for concurrence.

o Orders of the Day -

: The followmg Bill was held on April 8, 1976 at

the request of Senator Trotzky of Penobscot:

Bill;- AnAct to’ Permit: Local’ Plumbing
the

currence),

The PRESIDENT: The Chair recognizes the :

Senator from Penobscot; Senator Trotzky.

- Mr,-TROTZKY: Mr, Presndent and Members:
of the Senate: There is a technical question

about the: wording of this bill and we are waiting
for an opinion from the Attorney General. I ex-
pect we will have it by this afternoon. I would,
therefore, move that we reconsider our action

whereby. we ‘enacted this bill and. would ap-
precnate it if- someone would table this untxly

ater in today's session.

The PRESIDENT: The Senator from Penob- ¢

scot, Senator: Trotzky,  now moves that: the
Senate reconsider its action whereby L. D 2306
‘was Passed to be Enacted.”

- The Chair. recogmzes the Senator from Ox-
ford, Senator O'Leary:-

o Thereupon on motion by Mr, OLeary of Ox- ‘
ford,  tabled until later in” today’s session,

pendmg the motion by Mr. Trotzky of Penob-
scot fo Reconsxder Enactment,” :

The Presxdent 1aid before the Senate the ﬁrst
tabled and Specially Assigned matter:

- Bill,; £‘An Act Relating to a Cost-of-Living Ad- "

Justment for State Retirees.” (S P. 618) (L. D.
1950)

Tabled — Aprll 8, 1976 by Senator Speers of

Kennebec, "
Pending — Passage to be Engrossed

- (In: the Senate — Commlttee Amendment
“A’: (S-507) Adopted). - :

On. motion " by Mr.- Speers ' of Kennebec
retabled and Tomorrow Ass1gned pendmg Pas~

sage to be Engrossed,

The Prwdent laid. before the Senate the $ec-
. ond tabled and Specially Assigned

matter:: .

Bill, **An Act to Reorganize the Standardiza-
tion Committee.” (H. P, 2278) (L. D. 2339) -

Tabled — Aprxl 8, 1976 by Senator Speers of
Kennebec

Pending — Consideration.

(In the Senate — Passed to be Engrossed as
Amended by House Amendment -\ (H-1202)
in concurrence).

(In the House — Passed to be Engrossed as
Amended by  House Amendment “‘A”, as
Amended by. House Amendment “A" Thereto
(H-1238), in non-concurrence),

On motion by Mr. Huber of Cumberland the
Senate voted to Recede from its former action
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whereby the Bill was Passed to be Engrossed.

The same Senator then moved that the Senate
Recede froin its former action whereby House
Amendment ‘A" was Adopted.

The PRESIDENT: The Senator has the floor.

Mr. HUBER: Mr. President and Members of
the Senate: This bill which was reporied out of
the Appropriations Committee as a result of the
study of state bidding procedures was, I am
sure with all good intentions, amended in the
other body, but I feel that even this amendment,
as amended in the other body, provides a degree
of cumbersomeness which will hamper. the
operations in the State Purchasing Department,
and I therefore would move that we indefinitely
postpone House Amendment ‘A", leaving this
bill in the position in which it came out of the
Appropriations Commitiee, reviving the stan-
dardization 'committee and prov;dmg for ‘non-
state employee membership on this committee.

‘The PRESIDENT: Is it now the pleasure of
the Senate to recede from its action whereby it
adopted House Amendment ‘A”'?

It is a vote,

Thereupon, | on motion by Mr. Huber of
Cumberland, House - Amendment A" was
Indefinitely Postponed and the Bill Passed tobe
Engrossed in non-concurrence.

Sent down for concurrernce,

The?esxdent Taid before the Senate the third
tabled and Specially Assigned matter:

-Senate.  Report — from. the. Committee on
Judiciary — Bill, *‘An Act fo Correct Errors
and Inconsistencies in the Laws of Maine.” (S.

P. 751) (L. D. 2305) (Emergency) Ought to Pass
in' New Draft under Same Title. (8. P 799) (L.
D. 2345).. . :

» Tabled — Aprd 8, 1976 by Senator Speers of
Kennebec. :

Pending — Acceptance of Report

The PRESIDENT; The Chair recogmzes the:
Senator from Knox, Senator Collins. "

Mr. COLLINS: Mr. President and Members -
of the Senate:. This is the omnibus errors and in-
consistencies. bill.. Thére will be a number of
amendments coming through and they are not
all ready: yvet, although I think there may. be
one or two in the Senate which possibly can be
offered after we reach that point in procedure.

I would: like. to_ draw . the attention. of the
Senate to the explanatory notes that are on your
desks.. mimeographed several. sheets, which
take up each section of the bill, the 175 sectlons
or. more that are in the printed bill, and provide;
explanations.: The great bulk of these matters
are_very. simple technical corrections.  There
are a few which are a little more difficult to un- .
derstand, one or two that have some policy

) questlons but in each of those cases the com-

mittee: deemed jthe policy question not con-:
troversial and worthy. of your consideration.

I-would like to call: your attention to half a
dozen sections of this type, and if there are any
sections in which you have questions, I know
that members of the Judiciary Committee will
be glad to present such answers as we have, and
in some cases I can refer you to other members
of the body for a greater explanation.

¢ Section 40 of the bill corrects an inconsistency
concermng agricultural . fair dates. Senafor
Jackson was interested in that and we thmk this
resolves that problem.

Section 41, we found that last session’s enact-
ments. had. three different taxes on the milk
procedures. two cents, three:cents, and five
cents, and we determmed by study and by inter-
view with the people interested in matters
and members of the: Agriculture Committee
that three cents was intended, so this resolves
that with the three cent figure. :

* Section 72 and 73 are matters that I think the
Senator from Androscoggin, Senator Clifford,
may mention at a later time. Section 107 is a
section which the Senator from Cumberland,
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Senator Merrill, is the authority on. Section 109

is a new introduction into the law but one that'
we. cerfainly. would have considered had- we
though!. of it when we were working on another
bill; it concerns intoxicated licensed operators
who are teaching someone else to drive. There
have been actual cases in {he state where those
persons were apprehended but, the way the law
read, there was nothing that could be done
about them, and this is designed to fill up that'
" loophole. s
Section 110 postpones the driver educatxon re-
quirements’ concerning  motorcyclists  until
Septembet 1, 1977, Representative Goodwin,
who has a spec1a1 interest in this matter; ad:
vised us that the State of Maine is not yet ready
to proyide all of the education that was required
in that law,; so the time is moved back. -
Section 111, in the regular session we enacted
somethmg to- take care: of abandoned
automobiles . left with repair places. Unfor-
tunately, we said that they had to have been in
an accident, but there are motor vehicles that
are abandoned at garages for many months that
have not been in an accident, and we felt that it

- was desirable to include those as well:

Section 121 to 128 concerns telecommunica-
tion systems. The technology of this is a’ bit
beyond my understanding, but I think Senator

Marcotte is the authority on this because I think .
-~ it has particular concern in York County."

- Section 133 has to do with the.Washington

County rural community. health facility
problem, We bel]eved that was not controver-f ~+ On_
~ - Senate  voted
Near the end, sectlon 150 151 158, 159 ‘there -

sial.

- were sections mserted which 'have since been
cured by other. legislation that, was in the works
at, the same time that we were printing this, and
these will be removed by amendments to be of-
fered later.

Section 169; authorizing telev1s10n facrlltles in

the plantatlon of St. John, is clearly a substan-

tive new matter: It was presented to us at-the -

- request of Speaker Martin, and the committee
¢ accepted ‘it for the reasons presented to the
“committee.
" T am sure fhere may be some other questmns
that you will have, and I have a voluminous
collection of reasons and answers on my desk.

=~ If anyone wishes- to-come o me‘either-between=-

sessions or at anytime, I would be happy to try

to provide them, The eight or ten amendments
that will be offered later are largely things that -

‘could not be included in the printed  bill because:
“chapter numbers and sections had not been as-
.signed in the process, andwewrllpresm those

“probably’ later in the day.

~ The PRESIDENT: Is it now the pleasure of
- the Senate to accept the ought o pass. m new:

draft report of the committee?”
‘Whereupon, the Ought to Pass in New Draft
Report of the Committee was Accepted and the

. Bill in New Draft Read Once; Under suspension
of the rules, the Bill in New Draft was Read a

Second Time:
Thereupon; on motlon by Mr: Colhns of Knox
tabled until later:in today's' sessxon pendmg

- Passage to be Engrossed;

The Presrdent laid- before the Senate the
fourth tabled and Specially Assigned matter:

Bill, “An* Act to Change' the Statutory
Qualiflcatlons and Salary Limit for Director of

Personnel.’’ (H. P. 1937) (L. D, 2125) o

{Emergency)
.. Tabled — April 8, 1976 bv Senator Speers of
Kennebec,
Pending — Consxderatxon

{In the Senate — Passed to be Engrossed as

"Amended by House Amendment*'A” (H-938)
and Senate Amendment “A™(5-420), in non-
concurrence).’

(In the House — Fails of Passage to be
Engrossed)

things. One, 1t changes

’concurr ence

The PRESIDENT: The Chair recognizes the
Senator from Penobscot, Senator Curtis.

Mr. CURTIS: Mr. President and Members of
the Senate: I desire to offer an amendinent to
this bill and it is going to require a few motions
to get to the proper place where the inconsistent
house amendment might be rejected and the
proper: amendment - offered. Before doing . thal,
because 1 always found it helptul- when
somebody gives an explanation of what they are
about to do before they go through the motions;

1 would like to explain that the amendinent is -

under: filing number: §-547 - and it does: two

the title of the position of
the Dxrector of Personnel to that of Commis-
sioner of Personnel, in line with some of the in-
creased duties which that position will have in

the future, Two, it changes the position in Title

2, Section 6, of the statutes which establishes
the maximum salaries which can be paid to
commissioners from a lower level in the third
category to the: higher level "in the first
category, namely, from a maxxmum of $22,500
to $25,500.

Mr. President, I move that the Senate recede

¢ from its action whereby this measure was pas-

" The PRESIDENT: The Senator fmm PEnéB—

scot, Senator Curtis, now moves that the Senate :
recede from its action whereby_ﬂ];_eD 2125 was':
passed 1o be ‘engrossed. Is 'this .

2 ﬂeasure of
the Senate? :
It is a . vote.
On further ‘motion by the same Senator‘ the
Rﬁe “from™ its prior “action
whereby House Amendment “A’’ was Adopted
and, on subsequent motion by the same Senator
House Amendment **A? was Indefinitely Post-
poned.: .
The. same Senator then: res nted Senate

- Amendment-"B” and moved its Adoption.
. Senate: Amendment “‘B’';: Filing- No. 8547 :
was: Read and Adopted ‘and the Bill, as

Amended, - Passed to be: Engrossed in" non-
concurrence.

- Sent down for concurrence

There bein
previously acted upon in today’s session requir-

_no_objections, all matters,
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Mr. GAHAGAN: Mr. President and Members
of the Senate: Yesterday during the debate on
the corrections bill, I indicated that there was a
very serious situation at Thomaston Prison and
thai we should act to do whatever we could to
try to prevent thal situation from worsening
and perhaps preventing a crisis,

I went down {o. Thomaston Prison after the
session yesterday and I met with prison ad-
ministrators and some of the lieutenants and
captains, guards. and some of the inmates. I
found that there is a very tense s1tuatlon in
Thomaston, extremely tense.

To give you an example, the populatxon
figures I quoted yesterday were correct. The
population now.is about 500 people, and it is
programmed for 250. There are eight guards
after nine o’clock in the evening for the 500 peo-
ple who are incarcerated there.

In the same cell blocks at Thomaston prison
you have maximum security, minimum
security, and medium security range inmates.
You also have, because of federal regulations
imposed. for the granting of federal money,
many mentally unstable people who came out of

_Maine's mental health institutions, These peo-

ple are incarcerated in Thomaston along with:

the others. There are 20 to 30_of these people
there who are d edaspsychocandtheee
people are causing disruption in the prison. The
temperature is rising very rapidly. . :
There is an issue pending before state govern-
ment which I personally believe is quite rele-
vant to the sitaution at Thomaston. I stated on

several occasions that I believe that the -

Alliance for-Maine's future was.ill conceived,
that the Alliance for Maine’s future had been in
error when it formed to approach this funding
of state government on a piecemeal basis, when
in fact we only funded education and then left
all the others, state employees,” University. of
Maine, without anything to hang onto. One tax
increase is all we passed. Now we are faced
with "what to do about the pay raise of state
employees

“Thereis onie area of state government which
is extremely vulnerable, and that is in our men-
tal health and corrections institutions because

there people are concentrated, It is always a :

weak point_in_onr society. when_we. don’t._fund

ing concurrence were sent down forthwith for

Out of order and under: susp_ensxon “of ﬂie
rules, the Senate voted to take up the followmg
: - Communications
State of Maine
One Hundred and Seventh Legislature

Commlttee on Taxation

Honorable Joseph Sewall
President of the Senate
State House: 3
Augusta; Maine 04330
Dear President Sewall:
It is. a pleasure to inform you that the Com-

mittee on Taxation has considered and acted on

all matters placed before it by the First Special

Session _of the One Hundred and Seventh,

Legislature.:

Following is a tabulatlon of bills as reported :

out of Committee: :

Total Number of Bills Received
Ought to Pass: :
“Ought to Pass in New Draft
Ought Not to Pass - ‘
Leave to Withdraw
Divided

Respectfully, :
J. HOLLIS WYMAN

Signed: o

Senate Chairman
. Whrch was Read and Ordered Placed on F‘xle

Mr. Gahagan of Aroostook was granted un-

.7 animous consent to address the Senate:

Aprxls 1976

wq»uwﬁi K

these' institutions. Pressure builds, pressure

" builds : for: sometimes  political: reasons. I

believe,” Mr, Presrdent and members of the
Senate, that there is'a great danger here that
this sifuation at Thomaston may be related to the
pay increase for state employees,

1t seems as if everything is getting fo f'cused on -

this Hay Report and whether or not it is fair or
not. " In " the Approprlatlons Committee . we

wrestled over: Report ‘A’ Report “B’ and

Report !'C""; which are now on the table. I am
talking specifically about Thomaston Prison, I
would certainly hope tht there would be no at-
tempt made to get the public opinion in favor of

a pay raise because there was a fear that there

was going to be some kind of. disruption at

Thomaston Prison, that because of the low staff

at Thomaston Prison, because of the low pay
rate, they couldn't handle the population that

was_ in there, There is already a very tense -

situation in Thomaston Prison because of the
population.: To aggravate that - situation - for
political purposes is playing with danger, it is
playing with fire, and I thmk quite honestly that
it would backflre -

What we are doing here is extremely 1mpor—
tant to this state. The stand we take on the Hay
Report: is ‘also very important. We do need
reclassification. There are some inequities in
the Hay Report. Many of the inequities appear
at the lower level; for example, many of the
newer guards at Thomaston Prison are not get-
ting - ahead.. Midmanagement did very well.
What we do here‘ today and maybe Monday may
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well defermine and be able to avert a very
serious situation at Thomaston Prison.
There is presently agother vehicle available, should
we choose not to go with the 2225 which is on the
table, either of the committee reports. 1 am very
seriously considering the possibility of delaying the
Hay Report’s: implementation, forming a_special
legislative committee to study the Hay Report, to
deterfiine if the classifications are fair and equitable
from a legislative standpoint, and at the same time to
- postpone collective bargaining so that, the two would
be: implemented  at. the same time, so that the
legislature would have a period of time from now un-
til the 108th Legislature to take a very close look from
a legislatjve standpoint at the Hay Report, and to
postpone collective bargaining, - Ly
I think we should also consider that in the in-,
terim, because of the pressure that is building,
- that we should consider a tax on cigarettes to
fund “an across-the-board pay. hike. for. state
employees. And I think we should also consider
. adding "another cent to' that cigarette tax to
restore some of the funds that were cut from
the Department of Mental Health and Correc-
tions so that we can make some adjustments at
-Thomaston Prison, so that wecan segregate the
- psychotic prisoners, the maximum security, the
medium' security, and the minimum security,

““and also provide funds. that will permit us to

take population out of Thomaston and put it into
another institution in the state. =00
- We should not be crisis activated. We should
not wait until something very serious happens
~until we ‘act. If we do, we are going to have
~another Attica and then we will all wish we had
done something before it happened, If you want
to find: out: for vourselves, go. down' to
Thomaston, talk to the administration, talk to.
 the guards, talk to the inmates, go over and talk
*.to_the Commissioner of Mental Health and
- Corrections, Commissioner: Rosser. 'The

~economy is sinking and because of that the low

. priority; as it has always been, is in this area of

_corrections. These are the people that get

~ shoved aside all the time. Education is sitting
pretty nice right now, but we have got a very

- serious situation here and we must deal with it,

¢+ In _the Palmer-Smith: Bill; which is in the
Legislative Finance Office and has not been

reported out, there is the opportunity to put a
what: this_ con-

report together. I am not sure con:

- ference committee is going to come up with — .

it could- come up with the very same. thing
which I am saying here today — but I have a-
- very distinct feeling that if something isn’t done

. yery soon we are going to have a crisis to deal
with. We must discuss this openly and we must
think about it..We just can’t be too concerned

about going home, and maybe once we get there
FmdﬁggﬂﬁgTve have Iéfﬁtiéyﬁlai_ﬁlﬁ@gﬁﬁhé ;

.The Alliance for Maine's Progress appears to
me, as I have said before, to be an attempt by
some of. the leadership of the unions on an
" emotional basis to get their troops behind them
so.that they could be the representatives on the
other side:of the collective bargaining table,
Employees should be: very well represented.

They have every right, and I encourage them to
elect responsible leadership to represent their :

positions at the bargaining table; But® from
where I sit and what I saw, and what I have
. seen for the past year, there is a lever in Mental
Health and Corrections, and that lever may be
- just’ the “emotional, thing which will backfire and
will- completely. disintergrate whatever gains
have been made by state employees as a result
of their leadership. SR
--The legislature should take a very: careful
look at this, just look at'it, you don’t have to
believe me, look at it for yourselves. Talk to
Mental Health and Corrections, go down to the
prison, go to Pineland, and you will see what is
going on. It is not pleasant, it is not pleasant at
all, but it is there and we have to deal with it.
We talk about economy in government and cost’

savings, Well, we can't talk about it in that
area; that should be a top priorily of this state
government, . The Commissioner  of Menlal
Heaith and Corrections requested two million
«dollars to put together what he Ielt was a
program which would avert crisis in the stale,
crisis in mental health, mental retardation, and
crisis- at the prisons. We gave him about
$800,000 of that two million dollar figure.

Perhaps we should consider what it is we are
supposed to do here. We are supposed to take
care of people. We are not supposed to set up
fancy government structures and study com-
mittees and fund them all the time without real-
ly looking at what we ate doing to the people we
are supposed to be representing. So I encourage
this conference committee that is meeting to
fake a very careful look at, what they are doing:
and what the stakes are, The stakes are very,
high, ’ s L :

- On motion by Mr. Speers of Kennebec, :

. Recessed until 2 o’clock this afterncon. . -

After Recess
Called to order by the President.
& Papers From The House S
. Out of order and under suspension of the
rules, the Senate voted to take up the following:
o : Joint Orders -

" WHEREAS, the United States Department of

Commerce, Bureau. of . the Census; has re-
quested. that Maine establish a committee. to
work with the bureau to assist. in the prepara-
tion of a 1980 census program designed to meet
the. State’s needs for. legislative reapportion-
ment and redistricting purposes; and 2

WHEREAS, the Members of the 107th Maine
Legislature: believe it essential to. obtain the
most accurate population counts possible to as-
sure equal representation for all Maine citizens
in the State House of Representatives and the

- State Senate; now, therefore, be it

- ORDERED; the Senate concurring, that a
Joint Select Committee be established to assist
the Bureau of the Census in preparing a 1980
census program for the purposes of meeting the
State’s needs for legislative reapportionment
and redistricting, the committee to consist of 2
Senators appointed by the: President of the
‘Senate, 3 Members of the House appointed by
the Speaker of the House of r&&%ﬁi@, the
Legislative ' Administrative = Director. or his
designee and a representative of the State Plan-

- ning Office, the committee to elect a chairman

who shall serve at the pleasure of the commit-
tee: and be it further :

- ORDERED, that the members of the com-
mittee shall serve without compensation, but
that the legislative members may. be reim-

- bursed for their actual expenses in attending

meetings when the Legislature is not in session;
and be it further : : : : s
ORDERED, that the committee shall com-
plete this study no later than 45 days prior to the
next regular session of the Legislature and sub-
mit to the Legislative Council within the same

time period its findings and recommendations, ’

including copies of any recommended legisla-

tion in final draft form; and be it further. : -
ORDERED, upon passage in concurrence,

that a_suitable copy of this Order shall be

forwarded to each member of the commiftee.

(H. P,-2315) . - : R

-~ Comes from the House, Read and Passed.
Which was Read. : K
On motion by Mr. Speers of Kennebec, tabled

pending Passage. . :

T State of Maine

Hundred and Seventy-six.

of  Faithful Service: As

 WHEREAS, The Lgislature has learned of the
g A as learned of th
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WHERBAS, The Legislature has learned of
the Quistanding Achievement and Exceptional
Accomplishment of I'risbee’s Market of Kittery
Point Which is The Oldest Family Store in The
Nation H:wving Been Continuously Owned And
Operated By The Frisbee Family Since 1828

WE the Members of the House of Represen-
tatives and Senate do hereby Order that our
congratulations and acknowledgement be ex-
tended; and further . .

ORDER and direct, while duly assembled in
session at the Capitol in Augusta, under the
Constitution  and Laws: of the State of Maine,
that this official expression of pride be sent
forttiwitti on behalf of the Legisiature and the
people of the State of Maine. (H. P, 2313) -,

Comes from the House, Read and Passed.

Which was Read and Passed in concurrence.

State of Maine

. " In The Year Of Our Lord One Thousand Nine
~Hundred and Seventy-six :

. WHEREAS, The Legislature has learned of
the . Quistanding . Achievement - and~ Exceplional
Accomplishment of Mabel Hall Everett Former
Language Teacher in. Bridgewater Classical
Academy Now Retiring After Fourteen Years
Town Manager of
Bridgewater R B .
WE the Members of the House of Represen-
tatives and Senate do hereby Order that our
congratulations ' and ' acknowledgement " be ‘ex-
tended; and further - : P
ORDER and direct, while duly assembled in
session at the Capitol in Augusta, under the
Constitution and Laws of the State of Maine,
that. this official expression of pride be sent
forthwith on behalf of the Legislature and the
people of the State of Maine. (H. P, 2314):
Comes from the House, Read and Passed..
<. Which was Read and Passed in concurrence.
. State of Maine

In The Year of Our Lord One Thousand Nine
Hundred and Seventy-six. s
QOuts ig: Achlevement and Exceptional Ac-
complishment of Heather Kim Degenhardt; 4
years old, Joy My Lien Degenhardt, 8 years old,
David Vinh Degenhardt, 6 years old Children of
Mr. and Mrs. Edward Degenhardt Who Were
Born_ in' Vietnam And Became United States -
Citizens on April 5, 1976, At Houlton :

We the Members of the House of Represen- .
tatives -and Senate do hereby Order. that our
congratulations: and acknowledgement be ex-
tended; and further A

'ORDER and direct, while duly assembled in
session at the.Capitol in Augusta, under the
Constitiution and Laws of the State of Maine,

- that this. official expression of pride be sent

fgrthwi%h on behalf of the Legislature and the
people of the of’?VIéiﬁe.( P 23te)

Comes from the House, Read and Passed. .
- Which was Read and Passed in concurrence.

i Committee Report
G House
st Divided Report :
The Majority of the Committee on Veterans
and Retirement on, Bill, *‘An Act to Base Ad:

justments. of Teacher and State Employee
HRetirement Allowances on the Consumer rrice
Index.”: (H. P. 1799) (L. D. 1958) = - :
Report that the same Ought Not to Pass.
- Signed: ‘ :
Senators: S )
COLLINS of Knox
" O'LEARY of Oxford
Representatives:
LAVERTY of Millinocket




- procedures; particularly the questlon of the ter-
~mination of the state pay. raise. The existing

: contams a_ provision for a flat’

- to measure
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LEONARD of Wollwich
NADEAU of Sanford
MORTON of Farmington
THERIAULT of Rumford
The Minority ' of the, same. Committee on the

“ same . subject’ matter report that the same

Ought to Pass
Signed:
Representatlves :
MacEACHERN of Lincoln
- POWELL of Wallagrass
KELLEY of Machias
USHER of Westbrook -

_Comes from_the Minority - Tepo;

Read and Accepted aﬂd the Blll Passed to be
Engrossed as Amended by House Amendment
C”(H-1033).

Which reports were Read.

Mr. Conley of Cumberland moved that the
Senate ' Accept the Minority Ought to Pass
Report of the Committee,

The PRESIDENT: The Chair recognizes the
Senator from Knox, Senator Collins.

Mr. COLLINS: Mr. President and Members
of the Senate; This bill is one of two that were.

before the Committee on Veterans and Retire-

ment that concern a prospective increase in-the—

~ benefits paid to retired persons under the
- system. The other bill is on the table in the
Senate and was sponsored by the good Senator:

from Cumberland,: Senator Conley, We have
been keeping that- bill there from day to day:
pending’ the outcome of other events in our

law in the retirement system provides that.

" when there is 4 general compensation increase :

the retirees in the state system receive the.
same percentage of increase as the state

. employees receive. That law being as it is, un-

Tess ‘and until we change it; for example; if fhe
state employees were to receive a 6.4 percent. -

_increase, the retirees would “automatically

receive a 6.4 percent increase. These two bills :
that were before our committee proceed from

different points of view.

Senator Conley’s bill, whlch is on the table
percenfage in-:

crease, a one-time elevation of : the level of :

~ benefits. If there were no pay increase, and if
___there were no_other system adopted, that bill bill

could become the vehicle for making some in-
crease in the benefits. I would not like to
suggest what that percentage of increase should
‘be because it relates very heavily, in an ac.
tuarial sense; to’ the level of ‘increase f'sﬁt'e

' _compensatlon if there is any.

The second bill, the one that is now before us
on motion of the Senator: from Cumberland,
Senator. Conley. for the minority report, was a
bill to tie the increases to the federal cost of liv-

ing index. There was also a provision in the

original ‘bill that made. the criteria tie to that
which s approximately the same’ as’ social
security, which is really one percent more than
the cost of living index. That bill has been
amended, and with amendments there is some
potential control over these changes getting out

of hand. However, I submit to you that tying our -

system into a cost of living index maintained by

the federal government is not the soundest, way

e real potential of the fund, the real

sound, method . of paying. out bmeﬁts aecordmg to
what the fund can afford.

In using: the cost of living mdex in working

- backward, you can prove about what you want .

to prove. When the group advocating the change

.was_before our committee, they were saying

that you could prove that following the cost of

living index in a certain specified number of :

years in:the past would mean that the state
would be paying less to 1ts retrrees than it is
now, paying:

On_the other hand, it seems unllkely that
retirees would be plugging for something that

... sation.of. state_employees.
""-The PRESIDENT: The Chair recogmzes “the

_give' a general ‘increase  in
thousands. of state employees we have. Right
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wits going to pay them less. And so if you take
another period of time for your measurement, you
can show that if that period of time had been used in
the measurement that we would be paying out con-
siderably more than the state is now paying.

. The fact is that the retirement system as now
structured, and as designed by the actuaries,
and as establlshed with certain asumptlons
which require a pay-in from state employees’
salaries, and a matching by the state or in most
cases an amount by the state plus some incre-
ment over that, and similar arrangements with
teachers and with municipal districts which buy
to. the system, the & ons that
prevail in that system are not structured or
desrgned to go along with the federal cost of liv-
ing index, and I for one am not ready to tie our
system to an automatic federal index, 1 think

- that federal index has too many unknowns and

too many shortcomings and too little relation to
the State of Maine pricing. :
Our committee did recognize the need to in-

~vestigate and: hopefully - to find a’ better

mechanism " for- triggering ' the  increase - in
retirement benefits than we now have, To that
end, we met with a member of the State Retire-
ment Board who has had broad experience asan
actuary and as a life insurance company ex-
ecutive, and we agreed as a’ committee un-
ammously that we would. request the Retire-.
ment Board to study this question of a better
triggering mechanism and report. to the 108th
Legislature next January, reporting to us their
findings, considering not only the cost of living

index  as: a: possibility- but other . potential -

methods that would be related in an economic
sense to the inflationary factors that affect all
of us, not only in this fund but in compensatron
and in our needs for daily living;

So 1 would urge you at the present time to
defeat the pending motion and to adopt the ma-
Jority report because we will still have the vehi-
cle that we have on our table for giving an in-
_crease. to state retirees. Our. committee is

. thoroughly - committed to the idea- that there .

should be an increase, that the fund can afford

some increase, and the exact amount of the in- -

crease that we would recommend to the Senate
the ' House is "going to depend ‘on what

happensmmenenttfewdaysmmrespecttooompel-

page two, the top of it where il slates: ''The
board of trustecs shall only make a general ad-
justment in retirement aliowance when, after
consultation wilh the actuary, they find the ad-
justment shall not endanger the solvency of the
Retirement System nor materially alter the ac-
tuarial assumptions so as to increase state con-
tributions, Each such adjustment, when made
by the board of trustees, shall be equal to the
change in the index since the last adjustment to
the nearest 1/10 of one percent, and shall
becomne effective on the. first day of. the 3rd
month after such change in the index is deter-
mined.”’” So I personally believe that there are
safeguards built into this legislation. 1 think,
again, Mr, President and Members: of the
Senate, for us to have to rely upon a time as to
how the fiscal sitaution is within the state to
when the state employees are going to be given
a,pay increase, and that is how we handle our
retired state employees,; 1s not the best way to
go. I would hope the Senate would accept the
minority ought to pass report. When the vote is
taken I request it be taken by the ''Yeas'' and
*Na

The PRESIDENT A roll call has been re-
quested. -

The Chair recognizes the Senator from Ox-
ford, Senator O'Leary. "

Mr. O'LEARY: Mr. President and Members
of the Senate: The good Senator: from Knox,
Senator Collins, has covered most of the polts
very well. But 1 would just like to remind this.
body that most pension plans in this couniry,
and I say nearly all of them, are in financial

. trouble because of being tied to the consumer:

index.: This ' may. have some safeguards. in it
with this amendment, but until such {ime as we
can be sure, I would ask that you support the
position of the majority. of the committee..

The PRESIDENT: The Chair recogmzes the
Senatpr from Knox, Senator Collins,

Mr. COLLINS: Mr. President and Members
of the Senate: I think it is important in con-
sidering this very considerable change:in the;
retirement system policy to remember that the
people more than ten years ago inserted into the
State of Maine Constitution a provision saying
that the retirement fund should be treated as a
trust fund.; A trust fund has to be treated ac-
cording to. historic rules about its investment,’

Senator from Cumberland, Senator Conley.

= Mr; CONLEY; Mr: Presxdent and Members

of the Senate: I commend the good Senafor from
Knox, Senator Collins for the debate he has given on

the position of the majority report of the committee.

" “However, I think that a very close examina-

tion should be made of the retirement system .
- that we have in dealing with retired teachers

and retired Maine State employees

First, T believe the only increase se that ¢ any
retiree gets today under the state-is when we

“salary to”the many

now we are debating an appropriation package
which is going. to determine in one way as.to
whether or not retirees may get an increase in
their retirement. There is a question in mind as
to whether or not the increase we are talking
about today under the Hay Report; or whatever

- report we pass, as to whether or notthe

language that is presently in the bill states that
this is. the general pay increase . for state
employees. If that is so, then the retirees of the
state will receive an mcrease in. their retxre—
ment pay.

I think that the objections or fears the good
Senator from Knox, Senator Collins, has about
this particular legislation are really corrected
in the House Amendment ‘'C’’ that was put on
the bill under filing H-1033. I would just call

- your attention to one section under section 3 on

-about  the fIoW- of ¢ash; and with-all=of~ the“*

economic and. actuarial talent which prudent
men would use in taking care not only of thEll‘
own affairs but the affairs of others,” . ]

- The amendment that has been read from by
the good. Senator: from Cumberland Senator
Conley, sets: up . as. a: test, endanger the
solvency of the system'": The trouble with that
language is that when you look at solvency in a
retirement system, you are not looking at the
same. kind of crlterlamthat ‘you look: at lgma T
banlmxptcycaseorwx a. private  corporal
Just: what that . wcmd or those. words. mearn, I
really don't know, -‘‘endanger. the solvency”,
but my point is that I think the legislature has to
bear the ultimate trust responsibility for. this
fund. And if we are going to turn it over to this
board with only those words as a guide, it seems

. to me that we are surrendering a very impor-

tant trust function that I feel ought to be kept
here in the legislature. So, I would ask you to
think carefully about this before you vote.
.- The PRESIDENT: The Chair recognizes the
Senator from Cumerland, Senator Merrill. .
Mr. MERRILL: Mr. President and Members
of the Senate: I would like to address a question
through the Chair to the chairman of the com-

- mittee, if I may. Did the committee consider,

as a middle ground approach to this problem,
an approach similar at least to the approach
that the federal government follows in regard
to social security, which would have on an an-
nual basis, now that the legislature has-annual
sessions. an increase based on the cost of living
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go into effect only al'ter notice has been given to
the legislature of the percentage increase, and
allowing the legislature to cap the increase ata
lesser amount or, if it was its will, to provide
for no increase at all? It seems to me an ap-
proach like this would allow the legislature to
stili be in control of the trust fund, not to give
. away any of its duties as the trustee, and yet
would allow for at least some of the benefits
}hat the sponsors of this legislation are looking
or,. } .

The  PRESIDENT: - The: Senator: from

- Cumberland, Sentor Merrill, has posed a ques-
tion" through the Chair: to the Senitor from
Knox, who may answer.if he do desires. )
.+ The Chair recognizes the Senator from Knox,
Senator Collins. L : pEgy

- Mr, COLLINS: Mr. President and Members.
of the Senate: There was discussion in the com-
mittee about the social security system, and I
must_say that it was mostly negative, We
reviewed, for example; the reports of the sub-
committee chaired by Senator: Thomas
‘Eagleton of Missouri, in' which the federal social
security  system was examined ' and ' retirement
systems all over the country were examined
and compared. 1 think I can speak accurately in
_saying that it was the distinct feeling of certain-
. ly a majority of the committee that we did not.
think it wise at this time to choose for Maine the
. System followed by federal social security. -
The PRESIDENT: The Chair recognizes the:
Senator from Kennebec, Senator Speers,
© Mr. SPEERS: Mr. President and Members of
the Senate: I share with the good Senator from
~Knox, Senator Collins, his concern about. the:

- solvency and continued strength’of. the retire-

‘ment system enjoyed by the State of Maine, I

. think if any of us have received a stronger mes- -

_sage from the width and breadth of the State of
Maine in this last session than the one that we

received with regard to the protection of the -
strength of: the retirement fund, I don't know -

what: that message might be; The retirement.

- system certainly is one of the best retirement -

systems in the. country;-I think that is widely

recognized. And I think it is very important, not

only for the short term but for the long run as
well, that this. legislature not take precipitous:
_action which might over the long run tend to en-
danger the strength of that retirement system.!
- 'The danger that I see as a possibility and the:

_ concern that I have is over the possibility that -

over a number of years there may: be con-.

siderably: more_ paid_out of the refirement fnd. in -

benefits than there are paid into the retirement
fund as contributions. And I am very happy that-
the good Senator: from Cumberland,  Senator
Merrill. has raised a question of the social
security system, because I think that.this, is
- precisely: what we have seen happen on ‘a
federal scale. All we need do is read some of the
concerns that are rampant in Washington at the
present time with regard to the social security’

. system to act as a_firebell for this legislature in

~ . waking us up to the dangers that might be im--

posed upon us in the very few short years ahead
- should we adopt a’ system whereby benefits.
~could be paid without an increase in contribu-

tions. .

sl would'kcertain]y'hoﬁé,tha‘t‘, the Senate

would - join: the. Senator. from Knox,  Senator
. Collins, in his concern to protect the retirement
“fund; to insure that it rernains a strong fund, to
insure that we do not run into the problems that
the social security system now faces. .~
There has been reference made to the house
amendment placed. on  this " bill, "Mr.” President,.
.the reference to the inability of the trustees to
.increase: benefits  should it endanger - fhe
solvency of the fund. I think the problem with

this language has been pointed out by the good
Senator from Knox, Senator Collins, in that I
'think it can. be readily seen that benefils can
be increased tor one year or two'years, or
whatever, without their being a danger to the
solvency of the fund. But the question boils
down to how much can they be increased, and
for how long can they be increased, if there is .
not an addijtional contribution being made to the
fund before the fund may be endangered at
some  point in the future: So that when the
benefits are voted at the present time, there may
‘not be a danger to the solvency of the fund, but.
it cannot be guaranteed that, there would nof be a

* datiger to the solvency of thé fund at some point

in the future.

1 think that we are very fortunate in having an
example, a perfect example of the problems
available to us with the social security system.
1 think we would be irresponsible if we were not
to heed those warnings. . : ‘

The PRESIDENT: The Chair recognizes the
Senator. from Androscoggin, Senator Carbon-
neau. :

‘Mr. CARBONNEAU? Mr. President, I would

like to pose a question through the Chair. I am
wondering what is the solvency of the fund and -

mt;’ amount would be insolven{? Do we Know
at? oo s RIS
The  PRESIDENT: The Senator from
Androscoggin, Senator Carbonneau, has posed a
question through the Chair; i R
The Chair recognizes the Senator from Knox,
Senator Collins. . :
. Mr. COLLINS: Mr. President and Members
of the Senate: I would find it very difficult to ex-
plain what solvency means in terms of this kind
of a trust fund. If you mean do we have enough

.- maney to pay our bills, the answer is yes we are

solvgnt, we are paying our bills, We are paying
the amount required by the present. level of

‘‘retirement . benefits.: But we always have to

keep in mind that this is a continuing thing in
which every employee of the state and every.
teacher and every participant from a municipal

district has a-builtin_ investment that they have

paid in out of their salaries, deducted from their -

pay. check every week, and the state has either
matched or more than matched, and in cases
where the actuarial standards has flipped below
par, the state has put in additional money, as
‘we are now proposing to do in all three versions

- of the appropriation bill that are now before us,

. So the word *‘solvency”’ has to be looked at in
a different context, and every fund of this type
must have, to be healthy, a positive cash flow.

- More must be coming in all the time than is go-
. ing out. because people live longer and longer -
~ and salaries go up and up and up, and the re-

quirements for the future continue to grow and
grow. and grow. as we have inflation.: So that
solvency, in a very broad sense, must be looked
at in the terms of actuarial science, in the same
way that an insurance company plans to pay old
age. benefits: or. death benefits out: of the

- premiums: that it collects. This is about the
nearest. 1

, ison that you can make. Tn the
retirement committee whenever we have a bill,
the first thing we do is request an opinion from
the: actuaries o see to what_extent the fupd is
affected. I think that is the best answer I can
give you. = :

-The PRESIDENT: The Chair recognizes the

-Senator from Oxford. Senator O'Leary. .

“"Mr- O'LEARY: Mr; President and Members
of the Senate: I think perhaps I might answer

- the "question -of " the good Senator from

Androscoggin, Senator Carbonneau, by telling
him at thig time we have 28 years of unfunded
liability; If- at"any time we go beyond this, we
are just extendipg the number of years of un-

Tiabillty. 1 think, further, {idt. the com

‘mittee ifself feels that, if there is no pay raise,

- -question? A "roll call has been
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- absolutely no pay raise this year, we are still

going to he able to afford to give something to
the retirees. -

The PRESIDENT: The Chair recognizes the
Senatpr from Cumberland, Senator Corley.

Mr. CONLEY: Mr. President and Members
of the Senate: I have been listening to the com-
ments made by the various spokesmen here and
it 'sort of set my thoughis on the legislature
itself, and it appears to me the real threat to the
retirement system is ourselves. The good
senator from Knox, Senator Collins, mentioned
the one million dollars that is in both Reports
“A", B’ and ‘/C”, and that is there because of
actions the legislature took durihg the regular
session: I believe that there was a deferment
made also by the chief executive of some five
million dollars. It is my understanding in years
gone by that there was fifty odd million dollars
that really belongs in the retirement fund that
is not there because of previous legislative ac-
tion, TR Bt
I think that the Honse Amendment that is on

.the bill very clearly stipulates as to whether or

not the trustees should allow the CPI or the in-
dex increase to go into effect onlyhaft\;:ar checki
ing with the actuary to see as to whether or no

the systemm, could stand it. T kiow it w
speak with retirees of the federal system, that
they aytomatically get the CPI increase in their

- pay. checks, or if federal employees are given a

raise in pay, that their pay is also automatically
increased. It would seem to me that if we are
goingto. rely chiefly on actions taken by the
legislature from year to year to year relative to

- pay increases for state employees, and this is
what people on fixed income are going to have

to rely upon; with the very high rate of inflation
at is going on, I don’t see how they can pos-
sibly keep up with the standards of living. I per--
sonally think this is _a' mechanism to correct
that inequity, and I would think that there is
checks and balances within the House Amend-
ment on the bill to make sure that the retire-
ment system does stay solvent. ‘
- The PRESIDENT; Is the Senate ready for the
S oll cal en requested. In order
for the Chair to order a roll call, it must be the
expressed desire of one-fifth of those Senators
present and voting; Will those Senators in favor
of a roll call please rise in their places until
counted. it SRR e

Obviously more than one-fifth héviné arisen,

~a roll call is ordered. The pending question

before the Senate is the motion by the Senator
from Cumberland, Senator. Conley, that the
Senate. accept . the. Minority Ought to Pass

- Report of the Commiittee. A *‘Yes"” vote will be

in favor of accepting the Ought fo Pass Report;
a ‘‘No"* vote will be opposed.” -~ :

The Secretary will call th%' Toll:

YEAS: : Senators: Berry, E.; Berry, R.;
Cianchette, Conley, Danton, Graffam, Graham,
Johnston, Marcotte, Merrill, O'Leary.
+-NAYS:: Senators: Carbonneau, . Clifford,
‘Collins Corson;  Cummings,” Curtis,  Cyr,
Gahagan, Greeley, Hichens, Huber, Jackson,
Katz; McNally,” O’Leary, . Speers, Thomas,
Trotzky, Wyman, . .00 i

ABSENT: Senators Reeves, Roberts. .

A roll call was had. 11 Senators having voted
-in the affirmative, and 19 Senators having voted
in the negative, with two Senators being absent,
the motion did not prevail, i

‘Thereupon, the Majority. Ought Not to Pass
‘Report’of the Committee was Accepted in non-
_concurrence. S o : ;
- Sent down for concurrence. :

- The PRESIDENT:. The Chair recognizes the
.Senator from Kénnebec, Senator Speers.

- Mr.- SPEERS:" Mr." President, T move the
Senate reconsider dcceptance of the majorityt
ought not to pass report and urge the Senate to:
vote against the motion. - .- ,

it when you
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The PRSIDENT: The Senator from Ken-
nebec, Senator Speers, now moves that the
Senate. reconsider. its action whereby it ac-

. cepted the majority ought not to pass report of.

not prevall

the committee.; Will all those Senators in favor
of reconsideration please say “Yes”; those op-
posed will say.''No."

A viva voce vote belng taken, ‘{he motion did

Senate :

S Ought to Pass — As Amended

- Mr: Huber for. the Committee on Appropria-
tiohs and Financial Affairs on; Bill, *‘An Act to
Provide Grants and Loans for- ‘Health
Education,”” (S, P..760). (L. D. 2310).

Reports. that the same: Ought to Pass as
Amended by Commrttee Amendment “A’’ (8-

- 550).

Which report was Read. '

On: ‘motion’ by Mr. Huber of Cumberland
tabled and Tomorrow Assigned, pending Accep-
tance of the Committee Report

Enactors: E
The Committee on Engrossed Bills report as

" truly and strictly engrossed-the following:- -

An Act Relating to the Formation of Pohtlcal
‘Parties and to Pohtlcal Designations. (H. P,
1960). (L. D, 2140)

Which was Passed to be Enacted and, havmg
been signed by
Secretary presented to the Governor for his ap-
proval

RESOLVE Authonzmg Frederick Gooldrup
and Germaine Gooldrup, or  their: Legal
Representatives; to Bring Civil Action Against
the State of Maine. (H. P. 2301) (L. D. 2347)

Which was Finally Passed and, having been
‘'signed by the President, was by the Secretary

- - presented to the Governor for. his approval

‘ Emergency ' '
An Act to Reorganize or Repeal Certaln Ac-

~ tivities: and Agencies in Maine State Govern-

“ment. (H. P. 2143) (L: D. 2286)

~On mofion by Mr. Curtis of Penobscot, Tabled’

The ’Presrdent' lald before the Senate the follow-- .

ing tabled and Specially Assigned matter;”
Bill, “*An Act to Permit Local Plumbing

: :Inspectors to Approve Repairs to Existing Sep-

tic Systems.”” (H; P. 2206) (L. D. 2306)

Tabled — April 9, 1976 by Senator 0’ Leary of

Oxford:
- Pending. — MOthﬂ 0£ Senator Trotzky of

- Penobscot to reconsider' Enactment

(In the Senate — Passed to be Enacted in con—

' currence).

The PRESIDENT: The Chair recognizes the '

Senator from Penobscot, Senator Trotzky.

Mr. TROTZKY: Mr. President and Members
of the Senate: 1 hope the Senate will reconsider
its action whereby it enacted this bill. Thereis a
little technical problem here in the second sec-
“tion of the bill and I will briefly explam it to you. What
the conference committee report did is allow towns a
local, waiver option whereby the local plumbing in-
spector can waiye the soils inyestigation, In the se-
cond section, in order to get this local waiver option,
the bill said *‘the municipality”’, which means that the
municipality would have to have a town meeting. The
intent of the committee and the department was that
it should be the municipal,officers after a public hear-
ing, rather than a town meeting, who can adopt this

local waiver option. So I would hope the Senate would

reconsider its action whereby it enacted this bill, and
then I will makeﬂlepmpermohonsoastosh'alghter
out this conference comrmttee amendment,

the President,” was by the.
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The PRESIDENT: Is it now the pleasure of
the Senate that under suspension of the rules
the Senate reconsider its action whereby this
bill was passed to be enacted?

1t is a vote.

On motion by the same Senator, and under
- further suspension of the rules, the Sena_tg yoted
to reconsider - its action whereby the Bill was
Passed to be Kngrossed.

On further motion by the same Senator and
under suspension of the rules, the Senate voted
to .reconsider- its action whereby Conference
_ Committee Amendment “A” was Adopted and,
‘on_subsequent motion. by the same Senator,
Conference Committee Amendment “A" was
Indefinitely Postponed.

The same’ Senafor then presented Senate
Amendment ‘A’ ‘and moved its Adoption,

Senate- Amendment-*‘A""; Filing- No. §-551,
was Read and Adopted ‘and the Bill, as
Amended, Passed to be Engrossed in non-
concurrence:

Sent down for concurrence.

- The President- laid- beforé~ the Senate™ the -

{ollowmg tabled and Specially Assigned mat-
er:
Bill, “An Act to Correct Errors and Incon-
sxstencxes in Laws of Mame " (8. P. 799) (L, D.
2345) (Emergency)

Tabled — April 9, 1976 by Senator Colhns of
Knox. : :

Pending — Passage to be Engrossed - :

- Mrs.. Cummings of Penobscot presented
Senate Amendment “F’ and moved its Adoption. -

Senate Amendment “F Flhng No S—556

 was Read.

The PRESIDENT: The Senator has the t'loor

“Mrs. CUMMINGS: Mr. President: and
Members of the Sénate; This part of the errors
and inconsistencies bill deals with cable televi-

sion. telecommunications. It is in the heart of -

the study which the Public Utilities Committee
had ‘last year. We really had an exhaustive
study throughout the state. We held hearings in
several  different sections of ' the state, and we

came’ to the  conclusion that cable televisron :

should not be anything that was mandated or

still remain in the private sector. This may
very. well change as cable television develops’
info. a " two-way system’ of communications” and
may eventuall 3 become something that is con-
sidered a needed part of a healthy life for the.

citizens of the State of Maine. At the moment it._

does not appear to be that, and I think an impor-
tant a step as this is should be taken as a bill on

its own, presented to a committee, with hear- |

ings and all of the input that is necessary, I
regard this as a very strong step and not one
that should be taken lightly, and I would recom-
mend the passage of my amendment,

‘"The PRESIDENT: The Chair recogmzes the
Senator from Cumberland, Senator. Conley.
"Mr. CONLEY: Mr. President, T would pose a
question through the Chair to anyone who may
care to answer. It seems to me that today we
are handling what I consider to be a very. vital
document; namely; errors and inconsistencies
within the present laws, and-I would pose a
question, Mr. President, as to whether or not

the amendment that has just been offered i is not

a matter of substance?:
= The: PRESIDENT The ‘Senate. wrll be at
ease :

(Senate at Ease)

Called to order by the President.

Ther PRESIDENT: The Chair would rule in
answer to the good Senator’s inquiry that the
‘matters in the errors and inconsistencies bill
are substantive, and the Chair would further
rule that the amendment is germane.:

9,1976- -

The Chair recognizes the Senalor from York,
Senator Marcotte.

Mr, MARCOTTE: Mr. President and
Members of the Senate: I would oppose this
‘Senate Amendment *‘F" because I feel that this
section 121 to 128 is-merely enabling legislation.
This would - allow smaller municipalities  to
operate their own systems. In many situations
it is just not economically feasible for private
enterprise to set up a sKstem In this case the
municipalities would then. set up their own
telecommunications. system and provtde ser-
vices to its people. The attorney general’s office
was in question as to whether or nat this aménd-
metit was even necessary, They felt that this
was or should have been part of the municipal
revenue hond financing act which allows other
utilities, airports, water and sewerage dis-
tricts, parkmg lots, and a number of other ser-
vices, and they { elt it was madvertently left out
of the act.

However, o clarify. the srtuatron they
suggested that this amendment or section 121 to
128 be incorporated in the act. The amendment
was. actually  drawn 'up.by the. Attorney
General's Office: So in this case I would move
that” Senate~ Amendment ‘"’ be: indefintely
postponed, and I would request a division."
.-The PRESIDENT: The Chair recognizes the
Senator from Cumberland, Senator Berry. -

Mr: BERRY: Mr. President and Members of
the Senate: I know nothing about the reason
why such provision should be included in the
omnibus bill:-The mattér deals with a subject
which “the: Public Utilities: Committee  has
worked with for several sessions now and has
not found a solution, This would permit, as the
two previous® spedkers. have mentioned;® any
‘town' to- get: into. the telecommunications
business by making an investment in plant and
“supporting this investment in plant by chargmg
rates  which would be determined by, in this
particular instance, the same people who are
constructing the system, namely, the municipal
officers.

There is no provision in here to drfferentlate
between and determine: when' such: systems
should or should not be operated by the com-
munity or by private parties: I can see thisasa
tremendous gun at the head of people who had

'and Tomorrow* Assrgned pendmg Enactmentmw run-by-any.government-body.-but-should. rather.....come-in-and.applied_for_a_permit_to.put.in.a__

CATV system and had started, or perhaps even
were in operation, and then the town could say,
“well, we are going to take over now.”’ Without
getting into the merits of the philosophy of the
thing ~at - all," certainly ' something ' like. this
deserves the distinction of being an L. D.; so 1
think we very definitely should pass this amend-
ment to remove this from the bill.

:The PRESIDENT: Is the Senate ready for the
questxon?
.- The pending question before the Senate is the
motion by the Senator from York, Senator Mar-
cotte, that: Senate Amendment “F” be in-
deflmtely postponed. Will all those Senators in
favor of indefinite postponement please rise in :
their places until counted. Those opposed will
please rise in their places until counted

A division was fiad. 12 havmg voted in the af-
flrmatrve and .13 having voted in the negatlve,
the motion did not prevail, o

Thereupon, Senate Amendment “pr was
Adopted.:

Mr. Graham of Cumberland then presented
tSenate Amendment “C” and moved its Adop—

jon

Senate Amendment “C” Fllmg No. §- 552
was Read.:

The PRESIDENT The Chair recognizes the
Senator from Cumberland;, Senator Graham.

Mr. GRAHAM: Mr. President and Members
of the Senate: This amendment we feel is essen-
tial because under the present law which we
passed last year a former state employee is dis-
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qualified from appearing in any proceeding the
subject matter of which was directly within his
official responsibility as a state employee. This
amendment limits the applicability of the law
to proceedings which were pending before the
agency at the time of the employee’s departure.
The purpose of the amendment is permit the
- departing state employee to utilize the profes-
sional expertise which they may have brought
or developed in state service, but still prohibit
them from using their mfluence to affect
. pending  p gs. in ‘they ' tay " have
been involved. As the law now stands it creates
* a significant impediment to the ability of state
emplojees to obtain other employmient.
The PRESIDENT: Is it now the pleasure of
the Senate to adopt Senate Amendment “C" to
: L D. 23457 . :
- It is a vote.
Mr, Merrill of Cumberland then presented
: ?enate Amendment “B" and moved its Adop-
ion
Senate Amendment “B” Frhng No. S-548,
was Read:
- The PRESIDENT: The Senator has the floor.
- Mr: MERRILL: Mr. President and Members
of the Senate: This is just a technical amend-:
ment which corrects a date which was mcorrectl
in an L. D. we passed eatlier on in the session.
. The PRESIDENT'; Is it now the pleasure of
. the Senate to adopt Senate Amendment “B"?
1t is-a vote.

Mr. Clifford of Androscoggm then presented .

: ?enate Amendment “E” and moved its Adop—

ion,

Senate Amendment “E” Frlmg No S554

was Read. i :
The PRESIDENT The Senator has the floor
-~ Mr, CLIFFORD: Mr. President and

: Members of the Senate: The Secretary of State |
‘currently is doing. what this would specifically

- allow him to do; that is, under the implied con-
sent law, whexeﬂxerersarefusaltotakeablood
test, for the refusal there is'a suspension, of 90

days However, under another section in the’

law which gives the Secretary of State authority
to issue a restricted license, for example; to and
provided,:
however, that there is a conviction, plea of
guilty ‘and attendance and completlon of a
course in- rehabilitation. So that this would, I
think, as the statement of fact says, result in
more convxctlons result in more people taking
these: rehabilitation  courses; ‘and result ‘in. fewer
people attempting to plea bargain in the area of
operating under the influence, I think it is con-
sistent and it is a clarification because_ it
. es and allows' the present policy of the
_Secretary of State which has been called into
~"question as to the conflict § in the law. Thank you,
Mr President. -

'I‘hePRESlDEl‘J’Ir Isitnowthepleasm'eof

: the ‘Senate to adopt Senate Amendment “E"” :

Itisavote. .

-The PRESIDENT;. The Charr recognizes the
Senator from Penobscot, Senator Cummmgs

. Mrs, CUMMINGS: Mr. President, I move the
Senate reconsider: its action whereby it ac-

“cepted Senate’Amendment *‘F’ and hope you
vote against my motion;

The PRESIDENT:: The Senator from Penob—
scot. Senator Cummmgs now moves that the
Senate reconsider its action whereby it adopted
Senate Amendment “F! to L. D. 2345.

: The Chair recognizes the Senator from York
Senator -Marcotte.

On motion by Mr. Marcotle of York, a divi-
sion  was had.: 10 having ‘voted in: the affir-
mative, and 14 having voted in the negatlve the
motion did not prevail,

Mr. Collins of - Knox then presented Senate

“Amendment. "D’ and moved its Adoption.

- Senate "‘Amendmeént ‘D’ Frhng No. §-553,

was: Read and Adopted ;

’

The PRESIDENT: The Chair recognizes the
Senator from Knox, Senator Collins,

Mr, COLLINS: Mr. President and Members
of the Senate: There are two additional amend-
ments to the errors bill that should arrive in the
Senate at any moment. I would therefore hope
that someone might table this matter for a few
minutes and perhaps we will be able to finish it
very shortly.

The PRESIDENT: The Chair recognizes the
Senator from Kennebec, Senator Speers. :

On motion by Mr. Speers of Kennebec,

Recessed until the sound of the bell.’

" After Recess

Called to order by the President.

~The PRESIDENT: The Chair recognizes the
Senator from Penobscot, Senator Curtis.

- Curtis_ of Penobscot then presented

Senate Amendment *G” ‘and moved its Adop-

tion.,

RSenate Amendment “G”, Filing No, S5-557 was
ead
The PRESIDENT: The Senator has the floor.
Mr. CURTIS: Mr. President and Members of

the Senate; The purpose of this amendment is -

to repair an. inconsistency in the law that
resulted because last year we enacted a full
revision of the veterinary laws of the State of
Maine as they affected the Veterinary Licens-
ing Board.: We also enacted:a bill which
provided that every such licensing board have a
public member. Because of the inconsistency of
the two, it is necessary now to have an amend-
ment which provides that the Veterinary Board,

just like all the other 11censmg boards ‘havea: :

pnbhc member.
The PRESIDENT: Is it now the pleasure of
“the Senate to adopt Senate Amendment *'G"’?
It is a vote.

Mr, Merrill of Cumberland then presented'

?enate Amendment ‘‘H" and moved its Adop-
fon.

Senate’ Amendment “H", Frlmg No S 558
'was Read,"

The PRESIDENT: The Senator has the floor.

Mr. MERRILL: Mr, President and Members
of the Senate: This amendment merely states

what is now the interpretation of the law that is -

followed by the Secretary of State, something
that isn’t specific and clear in the law and that
is that a person may not file for more. than one
office. It is_to prevent a situation which was
raised, at least as a hypothetical, and which I
discussed with the Chairman of the Election
Laws Committee, and we couldn’t find
anywhere ' in_ the law where it specifically

prohibited it and this makes it clear. For ex-:

ample, you couldn’t file for sheriff and for the
legislature and then withdraw one of those peti-
tions before the ballots were prmted

" The PRESIDENT: Ts it now the pleasure of
the Senate to adopt Senate Amendment “H”"
It is a vote:
Mr. Clifford of Androscoggin then presented
Senate Amendment ‘I and moved its Adop-
ion
RSe(rilate Amendment “I", Filing No. §-559, was
ead.
The PRESIDENT The Senator has the floor,
Mr. CLIFFORD: Mr. President and Member

of the Senate: This is to reinsert in a rewrite of

the” longarm statute a provision which was
voted on by the Judiciary Committee and which
was left out by inadvertence. which is a catchall
provision wmch broadens: the jurisdiction

authority of Maine over non-residents who.do

damage to property or injury to persons of .

Maine. residence. This is inconsistent with
d}elawwtudmwepassedlastyeartobmada
the Jurrsdrctron of the Maine courts over the
non-residents in the so-called longarm, and this

. is merely puttmg something in which the
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Judiciary Committee voted to put in and was
left out by inadvertence.
The PRESIDENT: Is it now the pleasure of
the Senate to adopt Senate Amendment “1?
It is a vote.
* Mr. Collins of Knox then presented Senate
Amendment ““J”* and moved is Adoption.
Senate Amendment “J”, Filing No. S-560,
was Read.
The PRESIDENT: The Senator has the floor.
‘Mr. COLLINS: Mr. President and Members of
the Senate: One reason we have a rather
lengthy selection of amendments this year is
that for the first time we have a computer ser-
viee' checking 'the cross-referencing in our

‘work, Every week there is defivered to my desk

several pages of cross-reference material from

- the computer showing where. we are con-

tradicting each other in varicus bills.” Unfor-
tunately, many of these bills don’t get chapter
numbers and section numbers until the very
last day or so, and this is why we have to bring

‘some of them before you in this manner, in
~order to clean everything up. It should, hopeful-

ly, reduce the numbers that come in at the next

-regular session. This particular one I think has
.only one real change in it, and that is when we

passed the traffic code bill this special session
we made a’ crime once more speeding 30 or
more miles per hour in excess of posted limits,
but there is a special section in,the law that

. relates to construction sites on public highways,

and we wanted the same rule to apply there. So
that is the chief purpose of: this. The other
things are rather routine correctxons of i incon-
sistent laws.

The PRESIDENT: Is it now the pleasure of
the Senate to adopt Senate Amendment “Jne

~It'is a vote, "

~Mr. Clifford of Androseoggm then presented
Senate Amendment “K” and moved 1ts Adop-
tion,
" Senate Amendment “K” Frlm& No 8-561,
was Read.”

: The PRESIDENT: The Senator has the floor.

Mr.. CLIFFORD: Mr.: President' and
Members of the Senate: In the regular session
of the legislature the wholesalers were allowed,
although there could be no sales of liquor on
election day, ' they: were  allowed ' to make
«deliveries on election day, since it would not in-

“terfere with the holding of an election, but by in-

advertence in the omnibus liquor bill that provi-

~ sion was wiped out of the law, and this is merely

a reinsertion.”

-The PRESIDENT: Is it now the pleasure of
the Senate to adopt Senate Amendment YK’?

It is a vote. °

- The PRESIDENT: The Chalr recognlzes the
Senator from Knox, Senator Collins, -

Mr. COLLINS: Mr President and Members

- of the Senate: There is one last amendment that

should be with us in a matter of two minutes, if
the Senate would be willing to be at ease for a
moment. -

The PRESIDENT The Chair recogmzes the
Senator from Kennebec, Senator Speers: i
" On motion by Mr. Speers of Kennebec, tabled
until later in toddy’s sessnon pendmg Passage
to be Engrossed

Out of order and under suspension of the
rules the Senate voted to take up the following:

Enactors .

- The Commnttee on Engrossed Bills reported
as truly and strictly engrossed the following:

An Act Redistributing the Powers of the Ex-

~ ecutive Council. (H. P. 1997) (L. D. 2197)

Comes from the House; Failed of Final Pas-

sage.

The PRESIDENT: The Chair recogmzes the
Senator from Penobscot, Senator Curtis.

Mr. CURTIS: Mr. President and Members of
the Senate: I hope that the Senate will pass this
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bill to be enacted today.. 1. think it is extremely
important  that we do so. It is.a matter of
legislative responsibility that we take some ac-
tion. this session to replace the many, many
powers of the executive council. Last year there
was a great deal of compromise, there was a
great deal of careful deliberation that went into
the work resulting in an amendment to the con-
~stitution, ultimately enacted by the people in
November; to abolish the executive council.

Since that time last year when the regular
session of this legislature adjourned there has
been a great: deal of work-done-by the: State
Government Committee to prepare the neces-
sary statutory changes which should be enacted

- to replace all of those powers of the executlve
council,
As you may recall, shortly after we ad)ourned
the session last year the State Government
Committee distributed: by mail to.each
legislator a questionnaire listing all of the many
‘" positions which are subject to. confirmation,

- and asking each legislator, each one of the 184
legislators, to indicate. which positions they
thought should be subject to confirmation. Now
we received a few answers, a few responses,

and primarily those responses suggested that as~
few positions as possible should be subject to
~‘confirmation, that only. those truly important.
positions such as. judges, such as department
heads, such as members of the independent
regulatory. commissions, should be subject to
“that detailed procedure whereby ‘a joint
standing committee of the legislature and the
whole Senate should vote on confirmation,

We also worked on many other areas, and in
October:; prior to. the vote of the’ people the
State - Government Committee submitted. to
each legislator and to the "people of the state.
generally, through the press of the state, a
preliminary report indicating what direction we
were going to go in our recommendations. In
December we held-a- public hearing on that
preliminary report; If: I remember: correctly;

- two legislators attended that public hearing and
we appreciated their suggestions. However, the

suggestions that they made are not the ones

that seem to be in some dxspute today or in the
last couple of days. . .
A final report was issued and was dlstrxbuted

~to this-legislature shortly-after-we-came-into---—-Sent-down-for- concurrence:

session. The bill providing for the replacement
of the powers of the executive council was duly
advertised and had its g ublic_ hearing. At the
public hearing none of the issues that seem to_
have cropped up so.recently were raised,

The bill then is at its enactment stage. If the
Senate enacts it, it will be necessary of course.
for the House to take further action on it. As I
- said before, I think it is the responsible thing to
do to provxde this year. the legislation which
will go. into’ effect on the effective. date of the:

act, which is January 4 of next year, the same
day that the executive counc1l wxll 80 out of ex-
istence, :
I would hke to read Mr Presxdent the first
paragraph of a letter which I received from the
_ Attorney General of the State of Maine, Joseph
D. Brennan, in response to two questmns which
were posed. :
“Dear. Senator: Curtis: You have asked two
questions regarding L. D. 2197, ‘An Act

Redistributing the Powers of the Executive

- Council’, which is presently pending before the
legislature,” Specifically. you have asked
whether this piece of legislation requires. the
approval of two-thirds of the members of each
house ‘present and. vofing and. whether, “ansent-

. legislation such as L, D. 2197, the Governor
-~ would be able to make judicial and department

~ head appointments without confirmation by any.
body of state government after January 4, 1977,
the date on which the recent amendments to the
Maine. Constitution -abolishing: the ' executive
council become effective. :

"My answer to the first question is that the
legislation in question does require the approval
of two-thirds of the members of each house pre-
sent and voting. My answer to the second ques-
tion is that, absent: further legislation, the
Governor would be able to make appointments
without confirmation to statutorially created
offices which may fall vacant after January 4,
1977, but would not be able to make any appomt~
ment at all for constitutionally created offices
such as judgeships after that date.”

In the debate last year, Mr. President, when

we were discussing the issue of what would hap-

pen this year when we Handled thé statutes, I
recall that I made some remarks about ‘of
course the legislature would act in its responsi-
ble capacity,. and, even. if it didn’t take a
‘statesmanlike approach to the whole matter, it
would realize that, it ‘would have a gun before its
head and would have to take action. For that
reason, Mr. President, I submit that this piece
of legislation is essential, it is necessary, it is
the right thing to do, and I request a division.
The PRESIDENT: The Chair recognizes the
Senator from Cumberland, Senator Merrill,
Mr. MERRILL: Mr, President and Members

" “of the Senate: This isn't the first time we find -~

ourselves about to be in non-concurrence with
the other body. The other day I think a very in-

. temperate act on the part of the Senate was

made when we passed a motion to adhere. The

act which was intemperate put the gun to the

head of the other body, and'T am afraid the next
time we see this bill the gun wm be pointing in
the opposite direction.” -

The PRESIDENT: The Chair recognizes-the

Mr. CONLEY; Mr. Presxdent I think we just
received the answer to the questnonnalre from
the 151 member House.

.The PRESIDENT: Is the Senate ready for the
question? ‘A division has been requested. Will
all those Senators in favor of the enactment of

this bill please rise in their places until counted.
: Those opposed will please rise in their places

until counted.

‘A division was had. 20 having voted in the af-
firmative, with no one voting in the negatxve,
the Bill. was Passed to. be Enacted in non-
concurrence,: ! g
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Qualifications and Salary Limit for Director of
Personnel.” (H. P, 1937) (L. D. 2125)

In the House April 7, 1976, Fails of Passage to
be Engrossed.

In the. Senate Aprll 8. 1976, Passed to be
Engrossed as Amended bv Senate Amendments
AT (8-420) and “B (S 547) in_ non-
concurrence.

Comes from the House, that Body having In-
sisted and Asked for a Commlttee of
Conference.

On motion by Mr. Curtis of Penobscot, the
Senate voted to Insist and Join in a Commxttee
of Confererice, . . .

On motion by Mr. Speers of Kennebec

Recessed until the sound of the bell.”

~After Recess. °~

Called to order by the President.

“'The President laid before the Senate the
following tabled and Specially Assigned mat-
ter:

Bill. *An Act to Correct Errors and Incon-
sistencies in Laws of Maine.”’ (S. P, 799) (L D.
2345) (Emergency)

Tabled — earlier in foday’s S sess:on by Mr’ )

Speers of Kennebec.
Pending — Passage to be Engrossed.
Mr. Collins of Knox then presented Senate

- Amendment L'’ and moved its Adoption.

Senate Amendment YL, Fllmg No.' 8-562,
was Read. =

The PRESIDENT: The Senatm has the floor

:Mr. COLLINS: Mr, President and Members
of the Senate: When we were considering the
criminal code bill, there was an amendment in

the other body which affected the ‘authority of

law enforcement officers. The sponsor of that
amendment did not intend to completely wipe
out the ability of law enforcement officers to

. serve citations with respect to civil violations,

and it was by inadvertence that his’ amendment
did that. And it was agreed between the sponsor.

and later by the full Judiciary Committee that ' 7

this correction should be made in the errors
bill, therefore, this' amendment is offered. to
restore the abxhty of law enforcement offlcers
in this area. . *

The PRESIDENT: Is 1t now the pleasure of
the-Senate-to-adopt- Senate Amendment s Dl o

“Senate Papers

: Joint Resolution . .

_ Mr. Clifford (Cosponsor: Mr. Carbonneau of
Androscoggin) - present . the - following ~Joint.
Resolutlon and move its adoption;

STATE OF MAINE

In the Year of Our Lord One Thousand Nme :

Hundred and Seventy-snx

.~ IN MEMORIAM :
Havmg Learned of the Death of Lucien Lebel

Who' Was - An. Outstanding: Civic. Leader: of .

Lewiston and who Faithfully Served That Clty
for 30. Years as Municipal CLerk "

- The Senate and House of Representatives of -

the State of Maine do hereby extend their

sincere heartfelt condolences and sympathy to

the. bereaved' family" and frxends of the
deceased; and further

- While duly assembled in session at the State
Capltol in Augusta under the Constitution and
Laws of the State of Maine, do. herein direct

-that this official "expression of  sorrow. be -
* Providing for® Administrative Corrections in

forthwith sent to the family of the deceased on

behalf of the Legislature and the people of the :

State of Maine. (S. P. 802)
Which was Read and.Passed.
Sent down for. concurrence,
Papers From th:l{ouse :
Non-concurrent Matter °

_Bill, ““An Act to Change the Statutory

1t is a vote. "
Thereupon, the Bxll as Amended was Passed

-to be Engrossed,

Sent down for concurrence

Pupers—from the House
- Non-concurrent Matter.

Brll YAn Act to Reorganize the Standardiza-

"-tion Commxttee " (H. P. 2278) (L. D. 2339)

In. the House. April 7, 1976, Passed to be

Engrossed as Amended by House Amendment

“A" (H-1202), as Amended by House Amend-

ment: *AY Thereto, (H- 1238), in non-

concurrence.
In the Senate Aprll 9 1976 Passed to be
Engrossed, in non-concurrence,

Comes from the House, that Body havmg'

Adhered.
On motxon by Mr. Huber of Cumberland, the
Senate voted to Recede and Concur. - :

Commlttee Repons i
.- House "
Ought to Pass in New. Draft
The Committee on Taxation on, Bill, *‘An Act

Tax Laws.”" (H. P. 1959) (L. D. 2147) .. .
Reports that the same Ought to Pass in New

> Draft_ under Same Title (H. P, 2312) (L. D.
' 2349) .~

Comes from the House the Bill in New Draft
Passed to be Engrossed as Amended by House
Amendment A" (H-1252).

Which report was Read and Accepted in con-
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currence and the Bill in New Draft Read Once.
House Amendment **A™* was Read and Adopted
in concurrence.

'Thereupon, under suspension of the rules, the-
Bill, as Amended, was Read a Second Time and
, Passed to be Engrossed in concurrence.

The Commiittee on Appropriations and Finan-
cial Affairs on, Bill, ‘‘An Act Appropriating
Funds for the State Share of the Spruce
Budworm Control Program and Imposing a Tax
on Forest Lands for Spruce Budworm Control,"
(H. P, 1875) (L. D. 2050)

Reports that the same Ought to Pass in New
Draft under New Title: *An Act Relating to the
Suppression of the Spruce Budworm Epidemic”

- (H. P, 2310) (L. D. 2348).

Comes from the House, the Bill in New Draft
Passed to be Engrossed as Amended by House
Amendment ‘A"’ (H-1251). -

Which report was Read.

The PRESIDENT: The Chair recogmzes the
Senator from Cumberland, Seantor Huber. '

Mr. HUBER: Mr. Presxdent if I have not
already done so. I request to be excused from
voting fo avoid a possnble appearance of a con-
flict of ‘interest,

The PRESIDENT: The Senator’ from

Cumberland; ' Senator . Huber, now. requests

leave of the Senate.to refrain from voting on:

L.D, 2050 because of -a possibility. of the ap-

~pearance. of conflict ‘of interest. Is it  the

pleasure of the Senate to grant this leave"
It'is a vote. =

The PRESIDENT: The Chair would also ask

 leave of the Senate to refrain from voting on this

issue because of a possibility of the appearance’
of a conflict of interest. Is it the pleasure of the

Senate to grant thls leave”

~It'is a vote..

The PRESIDENT The Chair recognizes the
Senator. from Kennebec, Senator. Katz.

Mr. KATZ: Mr, Presrdent although I do not

= request similar leave, I would feel much more;

comfortable if I had an explanation of the.

. posture of the bill and the amendment.

The PRESIDENT: The Senator from Kerd

nebec, Senator Katz, now. poses a question.

through the Chair to any Senator who may care,
-to answer.

The Chair recognizes the Senator from Ken-
nebec, Senator Katz, = -

‘Mr, KATZ: Mr. President, 1do not wish to
belabor. the point but the (}uestlon of spruce

It is emerging for the first time out of commit-

tee, and I fee] the Senate requu-es some kmd of

- explanation; .
The PRESIDENT The Chalr recogmzes the
Senator. from. Aroostook. Senator Gahagan.
Mr. GAHAGAN: Mr. President and Members.
- of the Senate: This bill is basically a committee
~acknowledgement  that the Department of
Conservation would be able to handle the spruce,
" budworm program in this session without any
funds. The program is quite expensive. I don’t
. have the information at my desk at this mo-
ment. There are no new- funds.. The bill ap-
peared to be satisfactory to all concerned. We
had industry representatives, we had the com-
missioner attending several hearings and ses-

sions of the committee, and I note that:the

. amendment is only a date charige in the original

bill.: That is all the mformatlon I have at the
present time,:

The PRESIDENT: The Chair recognizes the .

Senator from Cumberland, Senator Merrill.
Mr. MERRILL: Mr, Presrdent I know it is
probably a matter only of my own ignorance in
how. to read these appropriations bills, but I
- would like to at least have the confusion cleared
up in my own mind as to why section 4 of this
bill talks in terms of a two million dollar ap-
“propriation for 75-76 and well over a half million
dollars for 76 -77.

ily important issue. -

- hardwood, there won’t be any

The PRESIDENT: The Senator from
Cumberland, Senator Merrill, has posed a ques:
tion through the Chair to anv Senator who may
care to answer'.

The Chair recognizes- the Senator from
Aroostook, Senator Gahagan. .

Mr. Gahagan of Aroostook then moved that

" the. Bill be tabled and Tomorrow Assigned

pending Acceptance of the Committee Report.

On motion by Mr. Speers of Kennebec, a divi-
sion was had. Three havmg voted in the affir-
mative, and 16 having voted in the negatwe, the
motion did not prevail.

““The PRESIDENT: The Chair récognizes the

Senator from Kennebec, Senator Speers.

Mr, SPEERS: Mr. President, 1. am not a
member of the Committee on Appropmatlons
and Financial Affairs, so I certainly stand to be
corrected if the explanatlon is not correct, but I
believe that the appropriations that are made
by this bill are also collected by a forestry tax

:or a tax on those lands which are affected by the

spruce budworm control. This is a matter that
comes out of the Committee. on Appropriations,

~and if that is not correct, I would certainly hope .-

that a member of that commlttee would so cor-

- rect the record.

-The PRESIDENT The Chalr recogmzes the
Senator from Aroostook, Senator Gahagan.

:Mr. GAHAGAN: Mr, President and Members
of the Senate: The Senator from Kennebec,
Senator Speers, is correct, There is no net loss

out of the general fund dué to the implementa- :

tion. of | this ' program.: The - funds’ that are
collected by the tax pay for the program.

The PRESIDENT:. The Chair recognizes the ’

Senator from Cumberland; Senator Merrill
- Mr, MERRILL: Mr. Pre51dent I would like

! to direct another. question to any Senator who
- may care to answer, Is the excise tax that is

referred to in the debate, and the fiscal note

that has been led to through the’ process of -

debate, the same excise tax that was levied in
me]astsassmnforthlsp ? And if mot,
how does it differ, with '[Lartlcular emphasis on
‘a concern of | mine raised” in. the press and

elsewhere that the excise tax was levied simply

. on the basis of who had large tracts of forest
-~ land, with no consideration glven to whether or

not these people benefitted in any way from this

" spraying?

The PRESIDENT: The Chair recognizes the
Senator from Penobscot, Senator. Trotzky.

" Mr. TROTZKY: Mr. President and Members
of the Senate: I spoke with the Commissioner of
the Department of Conservation a few days ago
fo get an understanding of this bill. I am not a
member of the Appropriations Committee, but
this is my understanding of it: the total bill for
the spruce scrraymg is nine million dollars, of
which the federal government will pay one—half

- 4.5 million. The state has ro raise the other 4.5

million dollars. Part of that money comes from
what was left over from the last budworm
spray program,

The landowners are going to be assessed in
the following way. First of all, the tax is going

to go on those who have over 500 acres, parcels -
of over 500 acres. If the acreage is softwood, it -

will be. fifty-six cents an acre. If it is all

acreage because spruce budworm doesn't at-
tack hardwood, If it is mixed hardwood and

.-softwood, it will be half of fifty-six cents, or

twenty-exght cents an acre. The Commissioner
of Conservation figured the average would be
about thirty-five to forty cents per acre. Inlast
year’s spray program the excise tax levied was
thirty-five cents an acre. So we are saying here
that the spray program will only cover those
acres which are -affected by the spruce
budworm, mainly the northern part of the state.

The PRESIDENT: The Chair recognizes the

- Senator from Cumberland, Senator Merrill,

tax on the -
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Mr. MERRILL: Mr. President, I apologize to
keep pushing this, but this is a matter of some
concemtomeandIJustwanttotrytounder-
stand it completely. What, is the situation under
this new tax that is created by the passage of
this legislation in regards to a property owner
who does not wish to have spraying done on his
property, be he owner of soft or hardwood?

The PRESIDENT: The Senator from
Cumberland, Senator Merrill, has posed a ques-
tion through the Chair to any Senator who may
care to answer.

The Chair. recognizes the Senator from
Arcostook, Senator Gahagan.

‘Mr. GAHAGAN: Mr. President and Members
of the Senate: The Sehator from Cumberland,
Senator Merrill, has posed questions that wxll

appear on the r reqord and_in fulure readings of
the ©ill we will have the information available to
answer the questions that he has posed, should
the bill receive passage at this time.

The PRESIDENT: The Chair recognizes the
Senator from Cumberland, Senator Conley.

Mr. CONLEY: Mr. Presxdent I notice the
statement of fact says there ‘xs‘pgﬁcﬂqsﬁt‘t‘o the
‘general ‘fund, I would: like to know just how the
money is being raised. s there a tax involved in
this?. ..

The PRESIDENT: The Chair reeogmm the
Senator from Kennebec, Senator. Katz. !

Mr.. KATZ: Mr. President, obvrously there
are some unanswered, questrons in which there
is’ genuine interest. On . the ‘other hand,” this is
just a committee report, and I think we will
have ample time to get answers to the questions
prior to any final action on thxs'plll_ESQHerhaps
for purposes. of moving .it along, we migit ac-
cept the committee report and:let it go from
there e
"'The PRESIDENT: The Chalr - “the
Senator from Cumberland, Senator Barry. :
+Mr. BERRY: Mr. President and Members of
the Senate: I think it is extremely important on
this “ occasion,  in; view ' of. the distinguished
audlence we have present here from the other -

: ,body “who have always felt, 1 am sure; a cer-
- -tain amount of respect for. the ablhty of this .

body. to handle its problems, I think this group
should be assured that this is not a prestaged

‘and prearranged program that we are putting

on for you, but this is typical debate in this
body; particularly’ by two. senators from
‘Cumberland County.” And. one’ of . my: favorite
cliches, as the President and members of the
Senate know, is that I always say it is a good
idea to read -the bill, and quite obviously one or
two of us have not Tead the bill. :

The  bill: provides  for. agtomatic ~ withdrawal
from the program of not less than 500 acres or
more "than 1000 acres, an. enfitlement. which
everybody. has the right to exercise once.” And
the tax'is a l;:ontm;xatm]n of the forest tax whlclh
was put on by the legislature and quite proper
assesses now the cost of the pr q P p
owners involved,

There was a great deal of crmcxsm the last
time around: that people were being sprayed :
who_were being forced to pay for the assessi
-and got no_benefit"from it. T think: this is an ex-
cellently-drawn document to take care ot that
provision ‘because that certainly was, in my opi-
nion: and I think everybody who followed it, a
trespass on the landholder’s rights. They ab-
solutely were forced to pay for semething that
they didn’t get.. So I think. these particular
points are extremely well drawn, but they have -
been: well taken care of.: .

I think the committee has done an out-
standing job here in coming up with a bill where
they will be able to handle what is a big problem
without any cost. It was done, of course, by a
dxangemphilosophy,achangemtheomoept
that massive spraying in the state may not be
the answer to the problem. .We have found now

‘that New Brunswick and Nova Scotia are hav-
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ing second thoughts in this area too, and that
perhaps man's interference with some of these
biological rhythmic cvcles isn't the best answer
to the problem. This is really a whole new con-
cept we are talking about, in the Frocess of
which they are taking care of some o the objec-
tions raised by previous questions.

The PRESIDENT; The Chair recognizes the
Senator from Cumberland, Senator Merrill,

Mr. MERRILL: Mr, Pre51dent ITamglad an
.expert has stepped forward who is completely
familiar with the bill, because now it. mignt be
possible to find out exactly what is meant by the
one-time limitation on withdrawal from spray-
ing, arid whetlier or not that limitation is In fact

~_consistent with the philosophy expressed by the
. previous-speaker.

The PRESIDENT: The Chair reco _gmzes the

- Senatpr from Cumberland, Senator Berry. —
Mr. BERRY: Mr: President, I would answer

that inquiry in the affirmative, -
The PRESIDENT: Is it now the pleasure of

the Senate to accept the ought to pass.in new

draft report of the Committee. The Chair will

order an division. Will ‘all those Senators in:

favor of accepting the ought to pass in new draft

- report of the.committee please rise in-their--
‘places until counted. Those o tegposed wnll please

rise in their places until

. A division was had. 16 having voted in ‘the af-
~ firmative, and four having voted: in the

negative, the Ought to Pass in New Draft
Report of the Committee was Accepted in con-
currence and the Bill in New Draft Read Once.

House Amendment_}i wasRead and Adopted -

in"concurrence.
‘Thereupon, under sus ension of the rules, the

'Bill; as”Amended, was’Read a’ Second Time and

rasseu to be l:.ngrossed in concurrence.

Non concurrent Matter

Bxll “An Act to Reorganize’ the Bureau of '

Correctlons (S, P.732). (L D. 2281)
In the Senate Passed to be Engrossed as

- Amended by Committee Amendment “B” (S-
. 544). . ‘

Comes from the House Passed to be Engros-
sed” as-Amended by Committee Amendment
‘B!, as Amended by House Amendments ‘A’

(H-147), C {H-1254) and "D” (H-1259) m

non- concurrence
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~ The third arnendment, the purpose of "that
amendment is that in the bill there is a plan

‘v&ht‘tfh the department must report back to the

. and this amendment would provide that
the Department of Mental Health and Correc--
tions study the feasibility of using what is
known as AMHI, the Augusta Mental Health In-
stitute, as a site for caring for the disturbed in-

‘mates, such as those that need psychlamc care

at Thomaston, =

The PRESIDENT: Is it now the pleasure of
the Senate to recede and concur w1th the
House?

It is a vote.

Committee of Conference Report :

The Committee of Conference on: the dis-

«agreeing “action’ of "the two “branches  of “{hé

--Legislature;--on- An—-Act-Concerning- the

Geologist and Soil Scientist Certification Act.
(H. P, 2240) (L. D. 2322) Have had the same un-
der conisideration, and ask leave to report:
That the House recede from Engrossment;
adopt Conference Committee Amendment ““A”’

. (H-1257)_submitted  herewith; and pass the” Bill

to be Engrossed as ‘Amended by House Amend-

ment-**A”-(H-1100) and Conference Committee - -

Amendment “‘A’’; that the Senate recede from
indefinite Postponement Adopt House Amend-
ment ‘A’ 'and Conference Committee Amend-
ment ‘A" and pass the bll] to be engrossed as
amended in concurrence. :
On the part of the House
DeVANE of Ellsworth
'PEAKES of Dexter s
- PIERCE of Waterville -

"~ On the part of the Senate:

- BERRY of Cumberland’
 CYR ‘of Aroostook"
- O'LEARY of OXford
Comes from the House, the report Read and
Accepted.
“Which i@oﬁ washea‘darﬁ Aceep{ed in con-
currence.

On motmn by Mrs Cummmgs of Penobxcot

Ad)ourned until Monday, April 12, 1976, at :

2:00 0 clock in the afternoon

- Mr. Berry of Androscoggm moved that the
gSenate and Concur;
_The PRESIDENT: The Chalr recogmzes the

: Senator from Kennebec, Senator Katz,

Mr. KATZ: MrPresldentI'mustcor{e&sto,

a sense of pique that two. important bills' come;
are laid on our desks and no explanatlons are
given to eifher one without’ solicitation, and 1

would Teally appreciate an explanation of the

House amendments. thh which we are m non-
concurrence.

The PRESIDENT: The Senator from Ken.

nebec, Senator Katz, has posed a question
through the Chalr to any Senator who may care,
to answer.

” The Chair recogmzes the 'Senator from

- Androscoggin, Senator Berry:

- Mr. BERRY: Mr. President and Members of
the Senate: We do have three amendments
before us. The first-one is H-1247. This amend-

“ment provndes that if Skowhegan is not opened.
“ag provided in the bill and within the time limits -

- that the funds allocated for that gurpose shall

- revert back through the svstem
than of those moni

ut not more
! back' to

the correctional improvement t‘und leavmg the

E department the option of ‘utilizing thetrest ohf1

.those funds to provide forlnmatm

. the existing facilities.

The second amendment, H- 1254 is a correc-
tional amendment. In: the bill it provides:for.
funding for an assistant superintendent, but the
slot or the lme was not provnded






