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SENATE
Monday, April 5 1976

Senaie called to order by the President.

Prayer by the Honorable Gerard P. Conley of
Portland:
"~ Heavenly Father, as we prepare for our final
'days’ of this legislafive session, we ask for your
guldance that we may act as fruitful mén and to
deliberate 'as common men and reach the
achievements and goals for the people of this
state Amen,”

Reading of the Journal of Fnday, Apl‘ll 2,
1976. :

Papers from the House.
Non-concurrent Matter:

Blll “An Act to Reyise the Maine Criminal
Code as Recommended by the Criminal Law
Revision.” (S; P..777) (L, D. 2334)

In the. House March 31, 1976, Passed to be
Engrossed as Amended by 'Senate Amendments
“AM (S-488), ‘B’ (S495), and ‘C"’ (5-496) and
House Amendments “C' (H-1162), D’ (H-
: »1170) SE2 (H-1171) and SF2 (H-1174), -
In the Senate Passed to be Engrossed. as

Amended by Senate: Amendments ‘A" *‘B’*:
and *‘C?* and House Amendment *‘C”’ and House ;

 Amendment “E”; as Amended by Senate’

- Amendment ‘A" Thereto (S 509), in: non-,‘

concurrence,
Comes from. the House that Body havmg
" Adhered.
On motion by Mr. Speers of Kennebec tabled

: untll Iater in todavs session, pendmg Con--

srderatxon
- Joint Orders

ORDERED the Senate concurrmg, that the
following be recalled from_the Governor’s Of-
fice to the House: Bill, {*An"Act to Reorganwe
or. Repeal Certain Activities and Agencies in:

Maine State Government.” (H. P. 2143) (L. D. L

- 2286) (H. P. 2282)
-Comes from the House Read and Passed
Whlch was Read and Passed m concurrence.
WHEREAS the -present. compact between
: Mame and the Umversxty of Vermont College of
Medicine for the medical education of Maine
' resments is scheduled to terminate with the ad-
mission of a flnal group of students in the fall of
1976; and
e WHEREAS the com act has
both to the students and to the State of Maine in
. Ieeting its need for medlcal educatlon and
‘health care; and

WHEREAS the Umversxty of Vermont and'

- Tufts University have recommended to Maine a
“new compact which would increase the number

of Maine residents receiving medical education; -

at the University of Vermont College of

. : Medicine and would make such medical educa- "
_tion available at Tufts Umversxty, as well as at.

Vermont: and
“WHEREAS,

_ Maine: residents: at the: University: of " Vermont
and Tufts Umversny, while reserving its right
-to consider and’ recommend alternatlves in the;
future: and.
WHEREAS, the proposal for a new compact

would increase the opportunity. for Maine stu- -

* dents to receive a medical education and would
also require as a condition for graduation thata.
‘porbonofthechmcaledumbonofMamerw
dents take place n_Maine; and
WHEREAS:; both universities need to have an
indication from the State of Maine as, to its in-
tentions and attitude. toward. the compact. for
the medical education of Maine residents; now,
- therefore. be it
ORDERED the Senate concurrmg, that the

roven of value -

. the Committee to Improve :

- Medical Manpower and Education approved in

- principle the further development of contrac-:
~ tual opportunities - for medical education’ of

'107th Maine I:eglsrlature,' while realizing that

final decisions on a new compact and the ap-

propriation of funds for students starting the

1977-78 academic year must be made by the
108th - Maine Legislature, nevertheless,
recognizes. the value of the compact and in-
dicates its approval of the. State starting
negotiations to enter into a contract with both
‘Tufts University and the University of Vermont
which will increase the number of Maine resi-
dents receiving medlcal education; and be it

- further.

ORDERED, upon fmal passage that suitable
copies of this Order be forwarded to the Deans
‘of Tufts University and the University of Ver-
mont, (H. P. 2280)

" Comes from the House, Read and Passed.

Whlch was Read and Passed in concurrence.

State of Maine

In The Year Of Our Lord One Thousand Nine
Hundred and Seventy-six.

WHEREAS The Legislature has learned of
the Outstanding Achlevement and Exceptional

Accomplishment . of St." Mary's CYO of Houlton

State Of Maine Catholic - Youth Organization - :

Basketball Champions 1975 - ¢

WE the Members of the House of Represen-
tatives and Senate do hereby Order that our-
congratulations . and: acknow edgement be - ex-
tended; and further '

ORDER and direct, while duly assembied in
sessionat the Capltol in 'Augusta,” under the

Constitution and' Laws of the State of Maine,"
- that_ this official expression of pride be sent

forthwith on behalf of the Legislature and the
people of the State of Maine. (H. P. 2274).
.. Comes from the House, Read and Passed,

Whlch was Read and Passed in concurrence :

In The Year Of Our Lord One Thousand Nine
Hundred and Seventy-six, - :

WHEREAS The Legxslature has learned of~

the Outstandmg Achievement and Exceptional
Accomplishment of Jill Pingree —. Temple,

. Maine. Mt.” Blue High School" Junior. National

XVXgler — Dlscus Throw Intermediate D1v1s1on

WE the Members of the House of Re resen-
tatlves and Senate do hereby Order that our
congratulations and acknowledgement be ex-

. tended; and further = -
ORDER and direct, whlle duly assembled in::
- session at. the Capitol in®Augusta, under the

Constitution and Laws of the State of Maine,

that. this official expression of pride be sent

forthwith on behalf of the Legislature and the

people of the State of Maine. (H. P. 2276) -
Comes_from the House, Read and Passed..

: Whlch was. Read and Passed in concurrence.

State of Maine -

In The Year Of Our Lord One Thousand Nme
Hundred and Seventy six, o

WHEREAS The Legislature has learned of
the Outstandmg Achievement and Exceptional

- Accomplishment of Hilda Jacob Administrative

Secretary Of The State Law Library Who Is

Retiring After 43 Years Of Service To The State

WE the Members of the House of Represen-
tatives and. Senate do hereby Order that our
congratulations : and acknowledgement be ex-
tended: and further =

_ ORDER and direct. while duly assembled in
sessnon at-the Capitol in Augusta, under the
Constitution and Laws of the State of Maine,
that this official expression of pride be sent

‘forthwrth on behalf of the Legnslature and the’
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people of the State of Maine. (H."P. 2279)
Comes from the House, Read and Passed.
Which was Read and Passed in concurrence.

Communications
State of Maine
One Hundred and Seventh Legislature
Committee on Business Legislation
April 2, 1976

‘The Honorable Joseph Sewall
‘President of the Maine Senate

State House
Augusta, Maine 04333
Dear President Sewall; :

Theé Committee on  Busifiess’ Leglslatxon ig
pleased to- report that it has completed all
business placed before it by the Special Session
of the 107th Maine Legislature.

Total Bills Received 19
Unanimous Reports 15
Leave to Withdraw 1
Ought to Pass 2
Ought to Pass as Amended 7

. Ought to Pass in New Draft 4
Ought Not to Pass 1
Divided Reports oo 4
Total Number of Amendments 1
Total Number of New Drafts 4

Respectfully,

Slgned
“JOHN L. THOMAS JR..
Senate Chairman
Whlch was Read and Ordered Placed on Flle
0 State of Mame e
One Hundred and Seventh Leglslature
Commrttee on State Government:
Aprxl 2, 1976
The Hon. Joseph Sewall
President of the Senate
State House: ' :
Augusta; Maine 04330° :
Dear Mr. President: -

12 Itis with pleasure that Ireport to you that the
~ Committee on State Government has completed

all action necessary: on the business. placed

- before it by the Special Session of the 107th

Legislature. = *
Total Number of Bills Presented )
Unanimous Reports i 19
Ought to Pass' = : : 6"
Ought Not to Pass : 2
Ought to Pass as Amended .. 9
Referred from other Commlttee . ;
5
2

—

Leave to Withdraw

- Divided Reports =

New Drafts

, Smcerely yours,
- Slgned. T

THEODORE S. CURTIS JR
Senate Chairman
Whlch was ‘Read and Ordered Placed on Flle

' Aprilg, 1976
Honorable Harry N. Starbranch E
Secretary of the Senate o

. Maine State Senate

State House it

Augusta, Maine

Dear Mr. Secretary:

" House Paper 1996, Legxslatlve Document 2177
having been returned by the Governor together
with his objections to the same, pursuant to the

- provisions of the Constitution of the State of

Maine, " after: reconsideration, 'the . House
proceeded to vote on the questlon ‘Shall this,
Bill become a law noththstandmg the objec-
tions of the Governor?"’ .

" Fifty-three . voted: in favor and_ninety-five
against, and accordingly it was the vote of the
House that the Bill not become a law and the
veto was sustamed

Slgned

Respectfully, .
EDWIN H. PERT
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Clerk of the House
thch was Read and Ordered Placed on File.-

State of Maine
Office of the Governor
§ Augusta, Maine

March 31, 1976

To Members of the House of Representatxves .

and Senate of the 107th Legisalture: :
I am today returning without my signature
and approval H.P.1966, L. D, 2155, ‘‘An Act
Regarding the Rights of Students at the Univer-
sity of Mame in’ the Umversxty Bargammg
Process.”
I am constrained to w1thhold ‘my approval of
this bill for two main reasons: =
. (1) There is nothing under existing law whlch
{rrohlblts the University bargaining team or the

ustees, of  the. University from gettmg m%lllt

_from students or whomever. they
negotiating process, Consequently. I vnew thxs
as unnecessary. legislation.

(2) This bill involves one of many potentnal
spemal groups ‘in" ‘the: collective bargammg
- ‘process, 1 think it is incumbent upon the ad-

ministration_ to_balance the interests of students, *

faculty. alumni and employees of the Univer- -

~sity and the taxpayers of Maine, To give one
_group.special prwﬂeges in: the bargaining
“process could-set a precedent for eventuaily in-
volving other parties with the possibility. of so
many’ involved that the basic ob]eotxve of
desirable and necessary. collective bargaining

‘breaks down because by design its structure de-

‘pends on bringing a few representatives and ex-
perts together to resolve the problems of many.
I believe it would be as discriminatory. to in-

clude ‘students specifically. without "also in-
. cludmg“Alumnl" or:‘Faculty’’ or ‘'Friends of

_the University’* or to specify a taxpayer or

“other specific group as the collective bargain-
ing process by its very nature is already re-

- ?mred by law to be representatwe of all par-
ies

1 believe thls leglslatlon albeit unmtentlonal :

is not fair to the students as’ it could mislead

them ‘into believing  the Ieglslahon provides

them rights greater than is in fact allowed. 1
also feel it'is more form than substance as it

- creates a facade of involvement not truly sup-
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Which was Read and Ordered Placed on file
in concurrence, -

The accompanying Bill, "An Act Regarding
the Rights of Students at the University  of
Maine in- the University Bargaining Process’
(H. P. 1966) (L. D, 2155) comes from the House
with the following endorsement: :

In the House April 2, 1976, this Bill, havmg
been returned by the Governor together with

. his objections to the same pursuant to the provi-
sions of the Constitution of the State of Maine,
“after reconsideration, the House proceeded to
yote on the question: "‘Shall this Bill become a

law notwnthstandmg the objections’ of the

Governor?"

107 voted in favor and 34 agamst and accor-
dingly it was the vote of the House that the Bill
become a law, noththstandmg the objections
of the Governor since two-thirds of the House
so voted.

(Signed) . : :

: ‘ EDWIN H. PERT
: : Clerk of the House
The . PRESIDENT: . The ﬁendmg question
before the Senate is: Shall this bill become a
law notwithstanding the objections’ of the
_Governor?_According to_the Constitution the
- 'vote will be taken by the Yeas and Nays. A vote
of:*Yes'' will be in favor of the bill; a vote of:
*'No™’ will be in favor of sustaining the veto of
the Governor. Is the Senate ready for the
question?

The : Chair recogmzes the Senator from :

. Penobscot; Senator Curtis.
Mr: CURTIS Mr. President and Members of
the Senate: ThlS is'a bill which was debated at

some length prior to being enacted here in the

Senate, and: I hope that at this time we will

stand flrm in” our support  for this. piece of

legnslatlon Tegardless’ of: the veto message
which' is before us today. "

4 ‘Having read the veto message and comxdered
it; it seems to me that the suggestions made by.
the chief executive of the state ought to be

- responded- to, and. I would: point: out that the

very first point on page five of the calendar

made. by the Governor is probably not valid.

The rules of confidentiality in any. negotlatlons

would prevent discussions of what is going on in the

: negotiations: themselves with. individuals' or, groups

who were not parties to the negotiations. So I submit,

~ portive- in-actuality-to-the-extent-the-students--that-the students could-not be- consulted after-negotia-.._

directly -and/or mdlrectly presenﬂy have op-
portunity. for m{) -
- This also could prove extremely demandmg
and time consuming for the students involved.
Collective bargaining sessions can consume
hours and days and’ could. therefore. take stu-
dents away from  their studies for extended
periods. of fime, should they ed ‘upon and
desxre to become totally. involved.
Our research in conjunction with' this bill
leads me to commend the University. for. the
 great strides it has made in seeking student in-
put and in agpomtmg students to advisory com-
mittees of the University. It would also appear

to me that this same tvpe of input in labor con- .

siderations. leading to collective  bargaining
could be equally beneficial to the board of
_trustees if it is not being done already. This

would, in effect be a more viable and realistic -
unnecessary :

;alternatlve than. addrtxonal
leglslatlon

In ‘summary, I see no necessxty for thlS:

legislation, and there is the possibility that it
couid turther complicate. the already difficult

job of administering the Umver51ty and pos-

- sibly ' delay ‘and,or increase’ the of the
collective bargammg process.. I hope that the
Legislature in its collective wisdom will, upon
further consideration, agree with me. :

' wooiVery truly yours,

JAMES B. LONGLEY

,\

(H. P..2284)

: Comes from the House,. Read and Ordered
: -Placed on File,

tions have commenced without the plece of leglsla-
tion which we have enacted.

- Point number two made by the Governor is
one. that T find' very: difficult to: ‘understand
because it seems to me that the students are the

- only group directly financially involved with the
results of collective bargaining who are not par--
ticipants: The faculty who are mentioned in the
message before’ us have an opportunify to be
directly- involved in the collective bargaining
process. The alumni and the friends of the un-
iversity, of whom there are many in this state,
are not required to he directly involved with a

.. financial commitment; only the students are.
1 think that the comment by the Governor in

his message. that this could prove extremely
demanding and time consuming for the students
involved indicates a lack of understanding un-
der the bill in which the students would only be
able to' meet with® the administration "at’

" reasonable intervals and not contmuously dur-
mg negotiations;

I think under. the cnrcumstances that thls
piece of legislation is a reasonable approach to
a' very difficult: problem  and that: without it
there will be a situation in:'which collective
bargaining may progress without any input or
opportunify for input from an extremely i impor-
tant: segment of ‘people who are’ directly - in-
volved: ‘and “affected by the results of those
negotiations. I hope the Senate will vote to
override, "

The PRESIDENT: The Chau- recognizes the

Senator from York, Senator Roberts.

* notwithstanding the ob]ectlons Tof
A vote of ‘!Yes'' will be in favor of the bill; a -
vote of ““No" will be in favor of sustammg the :

Mr. ROBERTS: Mr. President and Members
of the Senate: I would just like to make three
points, if [ may, with respect to the veto mes-
sage. One, the rules of confidentiality at the
negotiations would not prevent discussion of
what is going on in. the negotlatlons and
therefore students really wouldn’t be a party of
it and wouldn’t in any way interfere, or
shouldn’t with the negotiations. ¢

Another point the Governor brought up which
1 would like to question is that we don’t feel the
alumni or the friends of the university have any
specific or .at least not a direct interest-in the
school in the sense that they are being left out of
this. 1 am sure they have an ittérest in the
school as a whole and will support it, the same
as I do with my college, but I certamly don’t

think they are in the same position and what is *

decided there doesn't affect them anywhere as
directly as the students.

The third point has been already brought up ’

by the good Senator from Penobscot, Senator
Curtis, that the demand on the stidents time cer:
tainly wouldn’t be anything unusual. I find that
if students are motivated by something they can
find - plenty * of ~ fime put info- that "and it
doesn't seem- a
fects thexr studles is when thev are not

. motivated.

The PRESIDENT The Chalr recogmzes the
Senator from Penobscot, Senator Pray.

Mr. PRAY: Mr. President and Members of

the Senate: There is one point I made when we
debated. this_ bill earlier that I would. like to
make agam and it kind of goes along with the

Governor’s message, in a sense, that this lawis
not really needed at this time. Under the pre-.
sent statutes, the first consideration to be given-

by the arbitrators is the interest and’ the

welfare of the students. I think the present :
system that we have in the collective bargain- -
. ing process, which hasn’t been put into practice -
vet, should be left alone at this {ime and we™"

should all understand that the interest and the

- welfare of the students; for one thing, is being :

taken  info consrderat\on, T believe, both® by the
board of trustees and definitely would be taken

into" consideration - by the bargaining ‘units. I

think if anybody is assured that professors and
faculty going in and bargaining for perhaps a
pay increase or. shorter hours, or something,;
. would-definitely.-take.into. _consideration...the_
credibility: of . the. university. Along with
credibilit,
idents. So 1 am sure that the shidenfs are not g6-
‘ing to be shorichanged. to. affect: the "quality. of
education . that they are  going. to receive. I
would hope that the members of this body can
go along with the governor and sustain the veto.
The PRESIDENT: Is the Senate ready for the
question?. The pending’ question before the
Senate is: Shall this' bill - become a  law
] “the” Governor?

veto of the Governor, '
The Secretary will call the roll

YEAS: Senators E. Berry, R. Berry, Carbon--

neau, Cianchette, Collins, Conley, Corson, Cum-
mings, Curtis, Cyr, Danton, Gahagan, Graffam,
Graham, Huber, Jackson, Johnston, Katz, Mc-
Nally. Merrlll Roberts Speers, Thomas
Trotzkv ;

NAYS; Senators Chfford Greeley chhens
Marcotte, O'Leary, Pray, Wyman. =

ABSENT: Senator Reeves. :

A roll call was had. 24 Senators havmg voted

in the affirmative, and seven Senators having
voted in the negatlve with one Senator being
absent, and 24 being more than two-thirds of the
membership present, the Bill became a’ law
notwithstanding the objections of the Governor
and the Secretary presented the Bill to the
Secretary of State

to - affect - their - studies.” What - af-_

of the university comes more stu-:
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Commlttec Reports
House
Ought to Pass — As Amended
The Committee on State Government on, Bill,
““An Act Redistributing the Powers of the Ex-

.. ecutive Council.” (H. P. 1997) (L. D. 2197)

* Reported that the same Ought to Pass as
1A1Tse)nd8d by Commrttee Amendment “A"” (H-
"~ Comes from the House, the Bill Passed to be
Engrossed as Amended by Committee Amend-
ment ‘A" and House Amendments ‘A’ (H-
1166), B’ (H-1177),"“C" (H-1183), “E” (H-
1191) and “F" (H-1196). .

. Which report was Read and Accepted in con- .
* = currence and the Bill Read Once Committee

Amendment ‘A’ was Read.

.On motion by Mr. Speers of VKe,nnebec tabled
ntil* later in- todav's session, pending Adoptron
ot‘(,ommrttee Amendment "A" S

“'Senate’
Ought to Pass — As Amended
s Mr, Collins for the Committee on Judiciary
on,” Bill,” *'An" Act to. Clarify. Certain Laws
Relatmg to_the Funding and Operation of the
Superior and Supreme Judlmal Courts.” (8. P.

T12) (L D. 2243)

. Reported that the same Ought to Pass as

Arél)ended by Committee Amendment “A” (S-

Which report was Read and Accepted and the
Bill Read Once Committee Amendment “A”
‘ was Read.’
"'The PRESIDENT The Charr recognizes the
- Senator from Cumberland, Senator Conley.:

“ Mr. CONLEY: Mr, Presrdent 1 would inquire,
- through the Chair, if I may, to the Chairman of

- the Judrcrary Commlttee as to whether or not,

- this is the same:bill that was before the Ap-
- propriations. Committee and then referred to

. the Judiciary Committee, If so, I would like to
know if Section 23 that is being struck out of this
bill deals with the clerk of court’s position:

. .The PRESIDENT: The Senator. from
‘Cumberland, Senator_ Conley, has posed”
tion_ through. the Chair tp any member of the’
Judrcrary Committee who may care to answer.

- :The Chair recognizes the Senator from Knox
Senator. Collins,

Mr.. COLLINS: Mr. Presxdent and Members :
of the Senate: In answer to the Senator. from :

~ Cumberland, Senator Conley, this is the same'
bill'which was originally referred to the Com-
‘mittee on Approprratrons and. which the Com-
“mitteé ‘on Appropriations then sent to. the
Judiciary. Committee for further revrew and

consideration.
I understood the questron to relate to Sectron

‘ '23 and I bélieve that in the committee amend-

ment we have covered the various objections
~ that were raised in the Approprratrons Commit-
tee and by the court administrator, b  the state
comptroller ‘at a erence . of
representatives of the superior court and dis-
trict court, I am not sure that I understand the.
- ifiport of the question as to Section 23, but pos-
-'sibly one of my colleagues on the committee un-
“derstands better than 1.
The PRESIDENT: The Chair recogmzes the
. Senator from Androscoggin. Senator Clifford.
Mr. CLIFFORD: Mr; President and
Members of the Senate: The committee amend-
ment which is under filing No, S 516 strikes out
Section 23 of the bill.
The PRESIDENT: Is it now the pleasure of
th: Senate to adopt Commlttee Amendment

: Thereupon Commlttee Amendment ““A” was.
Adopted and under suspension of the rules, the
Bill, as Amended, was Read a Second Trme and
Passed to be Engrossed.

Sent down for concurrence,

: "Divided Report
Four members: of the Committee on  Ap-

a ques-

' adversely

propriations and Financial Affairs on, Bill, An
Act to Revise and Reallocate Appro riations
from the General Fund for the Expenditures of
State Government for the Fiscal Years Ending
June 30, 1976 and June 30, 1977 and Changing
Certain Provisions of the Law Necessary to the
Proper Operations of State Government.” (8.
P. 700) (L. D. 2225)

Reported in Report “‘A" that the same Ought
to Pass in New Draft Under Same Title (S. P.
790) (L. D. 2341)

Signed:

Representatives:

LeBLANC of Van Buren
SMITH of Dover-Foxcroft
CARTER of Winslow
GOODWIN of Bath

Four members of the same Committee on the
sarme subject matter reported in Report “B”
that the same Ought to Pdss i m New Draft under
Same Title (8. P. 791) (L. D. 23427 T

Signed:

Senators:

HUBER of Cumberland
GAHAGAN of Aroostook

Representatives:

.~ GARSOE of Cumberland
MacLEOD of Bar Harbor

Two members of the same Committee on the
same subject matter reported in Report.*C”
that the same Ought to Pass in New Draft under
Same Trtle (S. P. 792) (L. D. 2343)

Signed:

Senator:

‘ MARCQTTE of York

‘Representative:

JALBERT of Lew1ston

*Which reports were Read.” :

‘Mr. Huber of Cumberland moved that the
Senate Accept the Ought to Pass in New Draft
Report: “B’* of the Committee. : :

On motion by Mr: Speers of Kennebec tabled
until later in today’s session, pending the mo-

_tion by Mr, Huber of Cumberiand to accept the
Ought to Pass in New Draft Report B of the :

Commrttee

Enactors

The Commrttee on Engrossed Brlls reported

as truly and strictly engrossed the following:
An Act to Provide for the Position of As-
sociate ' Administrative. Court Judge and- to

Revise the Administrative Court: Law, (S. P
783) (L. D. 2338)

(On' motion by Mr. Huber of Cumberland :

placed on_the Special Appropriations Table.):

An: Act Relating to Property of - Survivor
where Joint Deposits or Accounts are Involved
(S. P. 664) (L. D. 2102)°

An Act Relating to the Form of Ballots, ( H.
P. 2063) (L: D. 2233)

Which. except for the tabled matter, were
Passed to be Enacted and, having been signed
by the President, were by the Secretary
presented to the Governor for his approval

i Emergencies
An Act Clarifying the Use of the Mental

Heal)th Improvement Fund (H P. 2068) (L D.

2238

Mr. Huber of Cumberland then moved thats

the Bill be Indefinitely Postponed.’
The PRESIDENT: The Senator has the floor.
Mr. HUBER: Mr. President and Members of
the Senate: This bill provides, in reference to

the mental health improvement fund, whichisa .
federal fund, that the disposition of this fund be s

approved by the legislature. I am informed that
this would have a detrimental effect on the
plans to gain accreditation at Pineland Center
because of this requirement of legislative ap-
proval rather than approval of the governor and
council. The tyi thge up of these funds would

y affe‘Et" tfempt fo gain accredita-

tion at Pineland. Therefore, I hope you would
support the motion to indefinitely postpone this
bill

ill.

The PRESIDENT: The Chair recognizes the
Senator from York, Senator Hichens.

Mr. HICHENS: Mr. President and Members
of the Senate: I rise in opposition to the motion
to indefinitely postpone this bill. This bill came
out of the study of the Health and Institutional
Services Committee as a result of the Attorney
General's ruling last year that funds generated
through mental retardation could not be used
for mental retardation because of the present
law that we have.

It was siiggested by the Attorney General at
that time that a law be passed which would
allow these funds fo be used as they had been in
the past, perhaps illegally, but to make it legal
so that they could be used in that way. The com-
mittee studied it and talked to the Commis-
sioners of both the Human Services Depart-.
‘ment and Mental Health and Corrections, and

‘came out with this bill which has been approved -

by the committee unanimously and. by the
House on a very strong vote, and then suddenly

" we have the disapproval from the governor’s of-

fice, mainly because of the fact of the approval

~‘of the funds by the legislature. That is the main,
. reason for this part of the. bill, because: the
- Human_Seérvices Department in the past has

been using: it any way they wanted to and the:
‘Commissioner of Mental Health and Correc-
‘tions has been very much upset, along with the
Director of Mental Retardation, and the people
concerned at Pineland.

1 believe that we should pass_this bxll that
‘these funds may be used the way they want to,
;and  that they. should  be approved ' by the
legislature with the provision that is granted,
that fifteen percent of the funds in any area of
“the plan can be transferred
the approval of the Governor and the Director
of the Human Services Department e

- The PRESIDENT: The Chair recognizes the
Senator from Androscoggm Senator Berry.

Mr. BERRY: Mr. President and Members of
the Senate: I wholeheartedly concur with the
good Senator from York, Senator Hichens and I
would hope that the body this_morning would
see fit to defeat the motion before us: The funds
that we “are: talking about are federal funds
which are generated by mental retardation, In
the past, the Senator is correct, approximately
fifty percent of those funds have een used for
mental retardation and the rest have been used
for various social services.

‘I think the important thing is that the way this
bill ‘sets: it up now. both' commissioners,” the,
Commissioner of Corrections and the Commis-
sioner of Health, would have to come before the
legislative body with a proposal for the alloca-
tion of these funds. I think it will only assure
that the funds go for their original intent, or a
portion of them; the bill requires not less than
fifty percent for ‘mental retardation. I think that
is the intent of the money from the federal
government and we should ‘uphold it.; -

The‘PRESIDENT The Chair recognizes the

Senator from Aroostook, Senator Gahagan.
Mr. GAHAGAN: Mr. Presrdent and Members
of the Senate: I too rise in opposition: to the
pending ‘motion. to. indefinitely postpone this
bill. I think this is an example of an opportunity
that we have to do something for an area of

*state government which does not have a viable

or even an active political constituency. At a
time ‘when the state government has extreme
financial problems, I do not think the people in
the area. of mental health or. -corrections should
‘have to suffer just because the financial picture
‘of the state is not as good as it should be; When
:you talk about cost effectiveness in government
'you have a very difficult time to prove cost ef-
fectiveness in_the area of mental health and
lcorrections. What we are talking about hereisa

to another area with
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priority program.’ We  are talkmg about
allocating state resources to a program which
should be supported regardless of the economlc
situation in the State of Maine. " -

1 am quite surprised at this late date thatthls
motion to indefinitely postpone would come up,
as the Senator from York, Senator Hichens, has
indicated. and I would hope that we would vote
against this motion to indefinitely postpone

The PRESIDENT: The Chair recognizes the

- Senator from Cumberland, Senator Huber.
Mr. HUBER: Mr. Pre31dent and Members of

the Senate; I request permlssnon to withdraw

my. motion.

The PRESIDENT The - Senator from
Cumberland,  Senator Huber now requests
leave of the Senate to w1thdraw his motion to in-

“definitely postpone L. D, 2238. Is it the pleasure

of the Senate to grant this leave" .

It is a vote.

Thereupon, this being an emergency measure
and having received the affirmative votes of 29
members of the Senate was Passed to. be

Enacted and, having been signed by the Presi-:

dent, was by the Secretary. presented. to the
Governor for his approval;

: The PRESIDENT:-The Chair recognizes- thei
‘. Senator from York, Senator Hichens,

Mr. HICHENS: Mr. President, in relation to
the bill which we just enacted, I move that we
reconsxder our actlon and hope you vote agamst

The PRESIDENT The Senator. from York
Senators Hichens. now moves that the Senate
reconsider its action whereby this bill was pas-
+sed to. be enacted. Will all' those: Senators m
- favor of reconsideration please say “Yes'
those. opposed will say.'‘'No,"!

A viva voce vote bemg taken, the motlon did

not prevaxl
~ An Act Relatmg to Exceptmnal Chlldren (H.
P.1797) (L, D. 1956)
An Act to Revise the Laws Relahng fo the

Maine Traffic Court (H. P.2257). (L. D, 2327)

_These being emergency measures and having
received the affirmative votes of 31 members of
the Senate, were Passed to be Enacted and,
having been’ signed by the President, were by
the Secretary presented to the Governor for his
, approval : -

building but we have missed him because he has
been suffering from poor health.

Ben writes as follows: *'This is an issue that
is fundamental to the collective bargaining
process. The issue reduces itself to the question
as o whether or not teachers will be allowed
the same rights now extended to all others in
both the private and the public sector to
negotiate the conditions under which dlsmlssals
will occur.'" I think it is that simple. :

The PRESIDENT: Is the Senate ready for the
question? :

The. Chair recognizes the Senator from
Penobscot, Senator Cummings, )

Mrs. CUMMINGS: Mr. President, are we

. voting on reconsideration or on the Governor’ CH

veto. ¢
‘The PRESIDENT:; The Chair would advise
the Senator that we are voting on the veto ques-
tion. The prior question has already been recon-
sidered. A vote of “Yes" will be in favor of the
bill; a vote of ‘No’’ will be in favor of sustam-
ing 'the veto of the Governor,

The Secretary will call the roll,

-2 ROLL CALL -
YEAS: - Senators - Berry, E.; Carbonneau,

Cianchette, Clifford; . Collins, Conley, -Corson;--

Curtis, - Cyr,= Danton Gahagan,  Graham,
Jackson ‘Johnston,” Katz, Marcotte, McNally

Merrill, Pray; Roberts Speers Thomas.

“NAYS: Senators Berry i+ Cummings, Graf-
fam;  Greeley, Hichens. Huber
Trotzky. Wyman, . :

ABSENT: Senator. Reeves,

A roll call was had. 22 Senators havmg voted
in the affirmative, and nine Senators having
voted in the negative, with one Senator being
absent, and 22 being more than two-thirds of the

membership. present, it- was the vote of the

Senate that  the  bill: become 'a:law

notwithstanding the objections of the Governor

and was sent to the House for concurrence

The Presrdent laxd before the Senate the thlrd'

- tabled and Specially Assigned matter:
“'An "Act to Revise and Clarify: the -
Frleedom of Access Law.” (H. P. 2226) (L. D. .
- 2316)

Bill,

Tabled — Aprll 2, 1976 by Senator Speers of

- Kennebec.

Pending -—‘Adoptxon of House Amendment

o’ Leary,t'

A (tBu,
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Tabled — April 2, 1976 by Senator Speers of
Kennebec.

Pending — Motion of Senator Speers of Ken-
nebee to reject the report and furt er insist and
ask for a second Committee of Conference.

The PRESIDENT: The Chair recognizes the
Senator from Penobscot, Senator Cummings.

Mrs. CUMMINGS: Mr. President and
Members of the Senate: I would hope this would
go through. We have already had some discus-
sions in the committee of conference and I think
a compromise can be made, so I hope that this
motion. would prevail.

The PRESIDENT: Is it now the pleasure of
the Senate to insist and ask for a second com-
mittee of conference with the House? .

The motion prevailed.

Thereupon,  the President appomted the
following Conferees on the part of the Senate:

Senators:

CUMMINGS of Penobscot
CYR of Aroostook -
GREELEY of Waldo

" There being no objec_tTon'[ all matters

' previously acted upon in today’s session requir-

ing concurrence were sent down_ forththh for.
conéurrence, .. i
. On motion by Mrs, Cummmgs of Penobscot,
Recessed until 2 o’clock thls afternoon.:

" Affer Recess , :
Called to order by the Presxdent L

. Papers From the House
" Out of order: and. under: suspension of thet
rules, the Senate voted to take up the following:
Non-concurrent Matter =
Bill, “An Act.to Clarlfy the Fish and Game
Laws.'* (H. P. 1933) (L. D NAVAREEEE
In the Senate April 2, 1976 Passed to be
Engrossed as Amended by Committee Amend-
ment ‘B’ (H-1050), as’ Amended by House
Amendments “A” (H-1068), ‘B’ (H-1163), 'C'"
(H-1164), - (‘D" (H-1172). and. E”’ (H-1175)
Thereto, and Senate Amendments. “A” (5-510),
(S 512). and *C'!- (8-513), in mnon-
concurrence, :
Comes from the House ‘Passed to be Engros-
sed as Amended by Committee Amendment

"Orders of the Day

The Presxdent 1aid before the Senate the first

tabled and Specially Assigned matter:

Bill, *‘An Act Relating to a Cost-of-Living Ad-
Justment for State Retxrees (S, P. 618) AL, D
1950)

Kennebec,
Pending — Passage to be Engrossed.

{In the Senate — Committee Amendment o

“AY 1§-507) Adopted),

On 'motion by Mr. Speers of Kennebec i
retabled and Specially - Assigned . for ‘Ap ﬁr A

1976, pendmg Passage to be Engrossed

The Presxdent ]aJd before. the Senate the sec-

ond tabled and Specially Assigned matter; -
Bill,
Employment (S. P. 640) (L. D. 2029).
Tabled — April 2 1976 by Senator Speers of
Kennebec,
Pending — Consuieratlon : i
(In the Senate - Veto Sustamed subsequent-
1y reconsidered)

The PRESIDENT: ‘The Chair recogmzes the:

Senator from Kennebec, Senator Katz.
. Mr. KATZ: Mr. Presxdent and Members of
the Senate: T would like to read a letter that was

on my, desk, and I understand that it was not -
completelv distributed. It seems to point up the

issue here this moming so beautifully.” It is
from Ben Dorsky; the President ‘of the AFL-

CIO, who is 'normally up in the halls of this'

Tabled - Apl‘ll 1. 1976 by Senator Speers of?

'An Act Relating: to- Teacher :

~A>(H-1186)

“’.(In the House — Passed to be Engrossed as

 Amended by House Amendments *‘A’’ (H-1034),
VB (H-1044), “E” (H-1110), “F”’ (H-1137) “G”

(H-1146) and “H"). ;
(In the Senate — Passed to be Engrossed as

Amended by House Amendments. ‘B, "E”,
llFV :
~"House Amendment “H”’was Adopted in con-'

and {'G’?, in non-concurrence).

currence.:

Mr, Katz of Kennebec then presented Senate

Amendment ‘A" and moved its Adoption.
Senate. Amendment. ‘A", Filing' No, S-517
was Read.
The PRESIDENT: The Senator has the floor

Mr. KATZ: Mr. President and Members of

the Senate: The Senate has already dealt with
the fact that with respect to public employment

there are two-classes of employees. In the case:
of teachers there are probationary employees,:

and this amendment signals that this difference
between. them, probationary employees, shall
prevail in this law too. -

. The. PRESIDENT: Is the Senate ready for the
question?.

Thereupon, Senate . Amendment “A” was

- Adopted and the Bill, as Amended, Passed to be

Engrossed in non-concurrence,

Sent down for concurrence.

‘The Pres1dent laid_ before . the Senate the
fourth tabled and Specially Assigned matter:

Bill, An Act to Regulate Drinking Water. (S.
P, 687) (L. D, 2198) - .

B”‘asﬂ\mended by House-Amendments N SR
uBu ucu an uEx Tfféreto Sena—“teAmmai‘
mmts g and “C”; in non-concurrence. i

Mr. Pray of Penobscot moved that the Senate
Recede "and. Concur, and Mr. Berry: of
Cumberland subsequently requested a division
on the motion. Mr.. Pray of Penobscot then re-
quested a roll call.

-The PRESIDENT: A roll call has been re-
quested. In order for the Chair to order a roll
call, it must be the expressed desire of one-fifth
of those Senators present and voting. Will all
those Senators in favor of a roll call please rise:
and stand in their places until counted, :

/ One-fifth having arisen, a roll call is ordered,

. The Chair recognizes the Senator from Ken-
nebec, Senator Speers.

Mr, SPEERS:. Mr, Presxdent readmg down
through very. quickly the action in the other-

- body, I note ‘that the only amendment that was
“notagreed” fo: with the Senate was Senate

Amendment.''B’’ under Filing No: §-512,which

" was the amendment offered by the Senator:

from Somerset, Senator Corson, which, as Iun-
derstand it, removes the mandatory sentencing p Provi-;
sion for any person convicted of night hunting, I think
a motion to recede and concur with the House would
be in favor of retaining the mandatory sentence for
conviction of night huntmg, while a motion to insist on
Senate action would be in favor of the position of
removing the mandatory sentencing provision for a
conviction of night hunting. I stand to be corrected if
that is not correct, but I believe thatltls theonlydlf-
ference betwem the two bramtm
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" The PRESIDENT: The Chair recognizes the
Senator from Penobscot, Senator Pray.

Mr. PRAY: Mr. President and Members of
the Senate: There is just one other point I would
like to make. The amendment that was passed
in this body also lowers the fine by $300, and I
would hope that by receding and concurring.
with: the House that we can get this bill

 which has been bouncing around with amend-
ments’ being added seemmgly every time it
lands somewhere.
_“.. The PRESIDENT Is the Senate ready for the
.questlon‘? The pending question before the-
Senate. is: the motion: by the  Senator from
Penobscot, ' Senator: Pray,  that. the Senate
recede and concur with the House. A 'Yes”
vote will be-in favor of receding and con-
currmg, a*Nay’" vote will be opposed
The Secretary will call the roll.. i
‘ROLL CALL-

- YEAS: Senators E. Berry, R. Berry,
Cianchette, ' Collins, Conley; Curtis, Cyr,
Danton, Gahagan Graffam Graham, Greeley,
'chhens Huber, Jackson, Johnston Katz, Mc-
Nally, Pray, Speers Thomas Trotzky, Wyman.

.~ NAYS: Senators Corson, Cummmgs Merrill,
O’Leary, Roberts. :

ABSENT:: Senators, Carbonneau Chfford
Marcotte,: Reeves.

A roll call was had. 23 Senators havmg voted
.in: the affirmative, and five Senators. having
- voted in the negative; with four Senators bemg

absent the motlon prevailed.

Non Concurrent Matter

Bll] “*An'Act to Clarify Certain Provisions in-

the Education Laws." (S.P. 651) (L. D: 2056)

“In the Senate March 31, 1976, Passed to be
Engrossed as Amended ,by Committee Amend-
ment ‘A’ (§-480) as Amended :by- Senate

Amendment “A" Thereto (8- 500) “and Senate -

Amendment B’ (S-502) .

Comes from the House, Passed to be Engros-
sed ‘as Amended by Commlttee Amendment
“AY "as Amended: by House Amendments “E”

(H-1180) and *‘G’’ (H-1192) and Senate Amend-

ment: ‘A’ Thereto (S-500) and:Senate Amend-

ment: ‘B’ and House Amendments ‘‘A”. (H-
- 1132) and *‘B’’. (H-1173), in non-concurrence.
On: motion by Mr.: Katz of Kennebec, the
. Senate voted to Recede.

_Thereupon, on:further motion by the same
Senator; tabled and Tomorrow Assxgned

pendmg Lons1deratlon
- Joint Orders -
State of Maine

In The Year Of Our Lord One Thousand Nme

Hundred and Seventy-six.

WHEREAS -The Legislature has learned of
the Outstandmg Achievement and Exceptional
Accomphshment of Toby ‘Doak of’ Rangeley

- winner of the 1976 Franklin County Spelling Bee
sponsored by the Maine Sunday. Telegram
.We the Members of the House of Represen-
tatives and: Senate do hereby. Order that our
congratulations: and acknowledgement be ex-
. tended; and further

Order and. direct, while duly assembled in:

session at the Capitol in Augusta, under the
Constitution and Laws of the State of Maine,

that this_official expressmn ‘of pride be sent

forthwith  on - behalf leglslgture and . the

people of the State of Mame (H. P. 2283):
Comes from the House, Read and Passed.
thch was Read and Passed in concurrence

State of Maine

~In The Year Of Our Lord One Thousand Nme
Hundred and_Seventy-six :

/ WH_EBEAS_, ~The Legislature has learned of

the Outstanding Achievement and Exceptional
Accomplishment of George Hale of Bangor
named: by. the- National - Sportscasters and
Sportswriters Association as Maine’s” Sports-
caster of: " The Year for 1975

We the Members of the House of Represen-
tatives and Senate do hereby Order that our
congratulations and acknowledgement be ex-
tended; and further

Order and direct, while duly assembled in
session at the Capitol in Augusta, under the
Constitution and Laws of the State of Maine,
that this official expression of pride be sent
forthwith on behalf of the Legislature and the
people of the State of Maine. (H. P. 2285)

Comes from the House, Read and Passed.

thch was Read and Passed m concurrence.

Communications =~ ="

: State of Maine

- One Hundred and Seventh Legislature

: Committee on Agriculture
April 6, 1976

Honorable Joseph Sewall

- President of the Senate
. State House -

Augusta, Maine 04333
Dear. President Sewall:
It is with pleasure that I inform you that the
Committee on: Agriculture has completed all
action necessary on the business placed before
it by the Special- Sessron of - the 107th
Legislature.
Total Number of Bills Presented
Ought to Pass:" .
Ought to Pass in New Draft
Ought to Pass as Amended
Divided : :
: Ought Not to Pass

It 19 s 4

Smcerely Yours

Si gned : :
: WALTER W HICHENS

Senate Chairman .
<. word of particular apprecxatlon to the Senator

Whlch was Read and Ordered Placed on Flle
. Committee Reports -
House -
: Ought to Pass in New Draft

The‘Commxttee on Liquor Control on, Bill, :

*An Act to Revise the Liquor Laws of Mame &
(H. P: 2024). (L. D. 2199) |

Reports that the same Ought to Pass in New
Draft under New: Title: ““An Act to Revise the
Statutes Concerning Alcoholic Beverages" (H.
P..2223) (L. D: 2311).

- Comes:. from " the. House the Bill, in New
- Draft, Passed to be Engrossed as Amended by
House: Amendments ‘A’ (H-1048), -“‘B"- (H-.

1062),.C" (H-1066), “E" (H1078) “F(H-
{(I)?g; “G” (H-1087) “H” (H-1094) and ‘J”" (H-

Which report was Read and Accepted in con-
_currence and the Bill in New Draft Read Once.

The PRESIDENT: The Chair recognizes the
Senator from Kennebec, Senator Katz: :
Mr. KATZ: Mr. Presndent before we get into
these lengthy amendments. the Senafe will
recall that last year we had a bill pertaining to
tennis clubs on which there was a difference of

opinion, . and then because we are men and

women of good: faith we got together and we
agreed on a common denominator by which ten-
nis clubs would be given liquor permits. I have
an impression in reading this bill that it wipes
out the agreement we made last year concern-

ing the service of food. Could I ask from any*

member. of .the committee: whether or not 1

should be reassured orl should continue to feel-

nervous.
The. PRESIDENT: The Senator from Ken-
nebec, Senator Katz, has posed a questlon
through the Chair.
The Chair recognizes the Senator from
Cumberland, Senator Graffam.

Mr. GRAFFAM: Mr. President, I think the.

‘only change in that provision was that we just

changed the date, because the date on that was
1977 and we had to have a little more time to see
if it would work, to see if it would do its job, so
they just moved it Ip one year,

The PRESIDENT: The Secretary will read
House Amendment "'A’’ i

House Amendments “A” “B”, “C"”, “E",
YF, G, Y“HY and “J* were Read and
Adopted in concurrence and, under suspension
of the rules, the Bill, as Amended was Read a
Second Time.

The PRESIDENT: Is it now the pleasure of
thei Senate that this bill be passed to be engros-
sel

The  Chair recognizes the Senator from
Cumberland, Senator Merrill.’

Mr. MERRILL: Mr. Presxdent and Members
of the Senate: I have being prepared an amend-
ment to the bill itself, which I have
with the chairman and the ranking Democratic

member on the committee; and I wonder if.

somebody could table this untll later m today s

- session.

The PRESIDENT: The Chair recogmzes the
Senator from Cumberland, Senator Graffam,

Thereupon, on motion by Mr. Graffam of
Cumberland, tabled until later in today s ses-
sion, pendmg Passage to be Engrossed

“Enacfors =

The Commlttee on Engrossed Bills report asi

truly and strictly engrossed the following =
An Act to Protéct. Owners and Bona Fide
Purchasers of Real Property from Unrecorded

Mechanics’ Liens and, to Protect. Them from - -

Double: Payment" to. Contractors-and: Sub-
contractors. (H. P; 2126) (L. D. 2274). = .
The PRESIDENT: The Chair recognizes the
Senator from Knox, Senator Collins. -
Mr. COLLINS: Mr. President, this bill repre-
sents a great deal of work on 'the part of the
Judiciary. Committee, and I wanted to say a

from . Cumberland,: Senator: Merrill, for the

work that he has done on this bill and fo say that
- I concur. with' all: that he ‘has said about 1ts

values and its meaning. ..
The PRESIDENT: Is 1t now the pleasure of

the - Senate - that thlS bill; be. passed to he

enacted?:: :
Thereupon, the Blll was Passed to be Enacted
and, having been signed by the President; was

by the Secretary presented to the Governor for

his approval
: Emérgency

Resolvke to. Require ' the Department of :

,Human Servxces to Reopen the Ifinerant Office

in Belfast. (H. P. 2269) (L. D. 2336) :
(On'motion by Mr: Huber of Cumberland,

placed on the Special Approprlatmns Table )

The Presndent laid" before the Senate the
following tabled and Specxally Assrgned mat-
ter::

“Bill, “‘An Act to Revrse the Maine Cnmmal
‘Code as. Recommended by the Criminal Law
Revision.”’ (8. P. 777) (L. D.-2334) :

Tabled: — Apr11 5 1976 by Senator Speers of
Kennebec - :

Pending — Consxderatxon

(In the House — Passed to be Engrossed as

~amended by Senate Amendments “A’™ (S-488),

“B'".(5-495), ‘and '‘C’" ' (S496) and: House
Amendments ‘C” (H-1162), “‘D’’ (H-1170), “E"
(H-1171) and “F’ (H-1174). -

(In the Senate — Passed to be Engrossed as

- Amended by Senate Amendments “A’’, “B"’

and ‘‘C’’ and House Amendment ‘‘C’’ and House
Amendment ‘“E”, as Amended by Senate
Amendment ' “‘A’* Thereto, (S- -509), in. non-
concurrence.)

Mr. Collins of Knox moved that the Senate
Recede and Concur. -
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The PRESIDENT: The Senator has the floor.

22 Mr; COLLINS: Mr. President, this is a mo-
tion that I make with a heavy heart. The bill

before us is voluminous and it contains a great,

many important provisions to the success and
implementation of our new criminal code. 1t is

an emergency measure  because the  criminal’

code as enacted 1n the regular session is now
scheduled to take effect on May 1st.
There are features of this bill that are most
. distressing to members of the Judiciary Com-
“mittee in particular because we feel that man-
datory sentencing is an impediment to the ef-
ficient administration of criminal- 1ustxce But
there are so many things in this bill of impor-

tance; and there is such a great danger of these -

good things being lost, that I feel we should

move ahead to the enactment and work on some -

,?f the lmperfectlons thereby created at a later
ime, -

- .The PRESIDENT The Chalr recogmzes the
- Senator from Cumberland, Senator Merrill.

Mr. MERRILL: Mr, President, I believe the -

effect of receding and concurring would be to
- put into our criminal code mandatory sentences
" for both burglary and crimes committed with a

. ‘firearm. and although I agree with some of the.
. concerns raised by the: Senator: from Knox,

Senator Collins, my. concern about-that; par-
ticularly. in regards to. burglary, bring me to
vote against the bill."And I would ask that there
be a dmsmn when the questmn Is pu i} the

© Senate,

The PRESIDENT A division has been re-

- quested. Is the Senate ready for the question? -

The pending question before the Senate js the
motion by the Senator: from Knox, Senator

Collins, that the Senate recede and concur with

the House, Will all those Senators in favor of
this motion to recede and concur please rise in

their places until counted. Those opposed w1llv

~rise in their places until counted.

A division was had; 17 having voted in the af-,
firmative, and seven having voted in the

negatrve the motion prevailed.-

. The President laid before the Senate the
. following tabled and Specrally Assrgned mat-

ter;
Bill, “An Act Redlstrlbutmg the Powers of

the Executive Council,” (H: P
2197)

. 1997) (L. D.

Mr. SPEERS: Mr. President, I would ask
through the Chair whether or not there are

- other. amendments that are to be offered to

Committee Amendment *'A"". 1f so, 1 would
hope that we would defer tablmg it and proceed
to consider those amendments, and then table it
should that amendment that is to be oftfered by
the good: Senator from Somerset, Senator
Cianchette, not be ready at that time,

The PRESIDENT: The Chair recognizes the
Senator from Penobscot, Senator Curtis. -

Mr. Curtis of Penobscot presented Senate
Amendment ‘A" to Committee Amendment
“A’* and moved its Adoption. -

Senate Amendmerit *'A"’, Filing No. §- 519, to
Committee Amendment “A” was Read:

The PRESIDENT: The Chair recognizes the
Senator from Penobscot, Senator Curtis.

‘Mr. CURTIS: Mr. President, this amendment
which is before you was suggested by the

. Secretary of State’s Office. I think it falls into
- the category of a rather procedural technical

proposal which was not suggested in time for
the committee to include it right in its amend-
ment. I don't think there will be any problem

- with the adoption, but if anyone would like a
more detailed: explanation:than--what-is-
provided  under: the S519 statement of fact I

would be glad to provide it.
' The PRESIDENT: Is it now the pleasure of

the Senate to adopt Senate Amendment “SAY to,
- Committee Amendment A7 (.

The motion prevailed.
The PRESIDENT: The. Chair recogmzes the

"Senator from Cumberland, Senator Conley.

Thereupon,  on: motion: by Mr.. Conley: of
Cumberland, tabled until later in today’s ses-
sion, pendmg Adoptlon of Commlttee Amend—
ment “A” :

The Presxdent laid before the Senate the

. following tabled and Specially Assigned mat-

ter:
Senate Reports — from the Commrttee on Ap-

propriations and Financial Affairs — Bill, ‘An"~

Act to Revise and Reallocate Approprlatlons
from the General Fund for the Expenditures of
State Government for the Fiscal Years Ending
June: 30,1976 and June 30, 1977 and Changing

Certain Provisions of the Law Necessary to the

Proper. Operations of State Government.'" (S,

P-700)-(I5-D:-2225)-Report-+*A** Ought-to-Pass==

Tabled — Aprll 5, 1976 by Senator Speers of:

Kennebec
. Pending — Adoptlon of Commlttee Amend-
ment “A'" (H-1115)
(In the House — Passed to be Engrossed as
Amended by Committee Amendment. ‘A’ and
House Amendments “A'’ (H-1166), ‘B! (H-
177) “C‘ (H—1183) YEY (H 1191) and “F" (H-
1196 ;
~The PRESIDENT The Chair recogmzes the
Senator from Cumberland, Senator. Conley.

Mr. CONLEY: Mr, President. it is my under--
standing there is an amendment being prepared:
and it should be here very shortly, so I would

.tap(precnate it if this could be tabled until later

The PRESIDENT The Chalr recogmzes the

Senator from Cumberland, Senator Berry.

“Mr. BERRY: Mr, Presrdent ‘assuming. that

- was -not a_tabling motion,” it” seems to: me that
there is. quite a lot of work that can be done on

this_bill up until that point, and I would think

that perhaps we ought to do it.

The PRESIDENT: The Chair recognizes the
Senator from Somerset, Senator Cianchette;

Mr. CIANCHETTE: Mr. President, 1 am hav-

- ing an_amendment prepared- that would be an

amendment to: Committee: Amendment ‘A",
and it is my understanding that it should.be
done at this posture. Therefore, it would be nice
if someone would table it untxl Iater in today S
session.

The PRESIDENT The Chair recognizes the .

Senator from Kennebec, Senator Speers,

in New Draft Under Same Title (S. P: 790) (L.
D, 2341);
Draft under Same Title (S. P

Same Title (S. P:792) (L. D, 2343):

. Tabled — Apnl 5, 1976 by Senator Speers of
Kennebec

Pending . — Motlon of Senator Huber of
Cumberland to Accept Report ‘B’

The PRESIDENT: The Chair recognizes the

Senator from Cumberland, Senator Huber.
Mr. HUBER: Mr: President and Members of

the Senate:: In light of the report of. the Ap-

propriations Committee which, after accepting
all the remedies to the substantial deficits out-
lined: in‘ the - report: of - January- 29th_ to the

Legislative Council, the signers of this report;

Report *'B" from the Appropriations Commit-
tee, decided that Report ‘*B"" should not expand

- any- programs and should not contain any new.
programs. This deficit could amount, even after -

the remedies proposed by the Governor, up to

the nelghborhood of approxxmately 16 million.

dollars;:
This report attempts to force the state to llve

‘w1thm its current income. It does not use one-

time funding for continuing expenses.
I would like very briefly. to go through the

provisions_contained in.this report, and I am-

sorry that it can’t be briefer, Basxcavl_y,*the
overall. effect of - this report will be fo. increase
the Governor's balance: by approximately
$300,000, from $616,000 to $918,000. It would so so
in the following fashion:

‘towns,

Report ‘B Ought to Pass in:New.
.91 (L. D. 2342);.
Report!'C’ Ought to Pass in New Draft under
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In terms of increased revenues and increased
surplus, there are six items. $160,000 will be
generated by enforcement of the existing sales
tax law on casual sales of automobiles. This en-
forcement will be done by the Secretary of
State as a prerequisite to registration.. This
would produce $160,000.

This would also utilize $75,000 of mterest an-
ticipated for the fiscal year '77 from the un-
organized territories’ school fund, as well as
ul g $283,000 roughly of accumulated interesi
in this account. Since the advent of L. D. 1994
and 1452 this fund, which was set up for
educational - purposes, has . had really: no
legitimate use of the inferest developed from

the fund, We do not propose:in this report

touchmg the principal in this account, which I
think would be an abrogation of the trust that
set this fund up.-It furthermore: would have
problems; I believe, with the articles of separa-
tion from the State of Massachusetts. '

Additional funding will be provided in' the
amount of $137,000 because of the latest es- -
timate of the income produced by the taxation
measures under the Education Funding Act as
opposed to the expenses included in that act.

Further, there is a-$50,000 transfer from. the .-
general fund to the District Court; which will be
counterbalanced by a 51mllar measure’ in the
expenditures section.*

This bill further. utilizes $1, 100 000° which is

-generated from. a limitation of state revenue
.. sharing to an amount of $9,000,000. I am sure .

this will be discussed later as I have seen'an
amendment concerning this. But basically the
prior: to: passage of  the Education
Fundmg Act, anticipated $8.8 million in state
revenue sharmg Because of the income tax
changes under the Education Funding Act; this
amount would increase by $1,100,000, and this
$9,000,000 limitation would allow towns to have -
those monies that they expected prior to pas-.

sage of the Education Funding Act, yet would - ‘

not. give them' the windfall that they would
receive under this act.: ;

Report ‘B’ also includes $130,000 in workmg
capital repayments from three specific state
agencies. These agencies have had interest free
general fund loans, most of them due within ten

- years from the date of the loan, and this bill

would utilize’ $15,000. from - the ' Seed - Potato

“Board=fund They“were—orlgmally loaned
$50,000, and they have two- years to repay
general fund money.. This would utilize $15,000
of that fund: It would further- utilize $65,000
from the State Lottery fund and $50,000 from
the Postal, Printing and Supply fund, a total of
$130,000, which is a one-shot repayment of these :
loans to fund only one-shot items, one-time ex- -

. penses_ in this bill; namely, $110,000 for; the

general fund portion of the proposed compensa-
tion plan. This is a one-time bonus to the lowest
paid state employees, plus $20,000 to fund the
Appeals Board under this bill.:

The expenditures proposed in Report “B" in-:
clude - the: above-mentionéd. two items, " the
$110.000 bonus for general fund employees

“and: I might mention: that this bonus would

amount to $262,000 for general fund employees, -
plus those compensated from other funds — and
again, I have already' mentioned the $20, 000
compensation: for: the Appeals Board: to:
guarantee that we do get people to serve on this
very important board and that it can promptly
and properly finish its business. :

This . provides - $43,000. for -the Leglslatlve‘
Research Office to republish two volumes of
part of the statutes. This item we deferred dur-
ing the last regular session but these, I am told
by people who use these volumes more than I
do, are getting in a considerable state of dis-
repair, and I think this is a contmumg program .
which we should carry out. E

This would reduce Indian scholarshlp funds
by $10,000. This $10,000 was not recommended
by the Department of Education. -
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It would further veduce the appropriation to
Medical Care in fiscal year '77 by $80,000, and
would provide with this $80.000 six positions in
the Medical Care account for auditors to audit
vendors of medical payments.

1t would further reduce general assistance by
$150,000, and with this $150,000 would refund the
Alcoholism and Drug: Abuse program which
was funded for one year in the supplemental
budget passed during the last session,

It. would provide. the notorious one million
dollars 'to. the. Teachers’ Retlrement Fund,
which the. Appropriations Committee in its en-
urety. made a first priority of the committee
when. funds were available.  This one million
dollars was not put in the Governor’s budget.

' . .The Appropriations Committee went along with

the Governor’s recommendations, but I think it
“is_time that we fulfllled this obhgatlon to past
employees.
It further provmes $20,000 to fund hopefully
the final year of the Probate Laws Revision
Commission,  which. hopefully. will: have ' the
study of the 'Uniform Probate Code done in the
upcoming year,

~Again; . the. expenditure of $50 000.in_ the
District Court I have already mentioned.

This bill. would also delete $70,000 from the

funding of the Civil Defense Department, this::

department having said that they could operate
with $67,000 less thh no 51gmf1cant change in
- their operation.
$53,000 are absorbed due to the abohtmn of
the Executlve Council, :

The Criminal ‘Justice P]annmg famlharly«

! known as. LEAA, is reduced. by $100,000. This
" department says. that they: can. absorb a
decreased appropriation in’ the ‘amount” of
- $76,000 with: no " significant change: in their.
- 'program, And because this program has been a
very rapxdly expanding program, and: also
“because it is'a program which utilizes federal
funding. which phases out, often leaving us to
support these programs from state funding, this

report anticipates an additional roughly $24,000°

decrease in this appropriation. .
" The Bureau of Taxation shows a decreased
. appropriation of $30,000, which is in connection’
_with the betfer: enforcement of - casual
~ automobile sales, and will require less person-

nel in the Bureau of Taxatlon for a savmg of ‘
. $30,000.°

The Insurance Advxsory Board approprxation

has been decreased $75 000 due to decreasmg g

premiums. .
The. Veterans Servxces Department has been
decreased $12,000,
£ VA 50011as been pmvxded for what is intended to be
the final 'year of state support for the Saco River

* Corridor Commission, and language which entangles

, mxscommlssm\wmtheleglslamrehasa]sobeen

'deleted in this bill.

Finally. the Umversnty of Maine under this
proposal will receive $500,000 as opposed _to
-+ their: request. which is sur posed: fo-' be a

‘minimum request. of $6.4 million. In addition.

they will receive $200,000 for student aid money

to at least partially counteract the increased

tuitions proposed by the university itself in an

attempt to_fund through lts own resources its
“needs.

The Maine Marmme Acaderny as the final
'téin “would: also " receive - $84,000,  which  would
allow them to make a ‘salary increase of ap-
proximately equal magnitude to that offered to
state employees. .

I think it is 1mportant to point out that this
report,” Report. *'B'; does: contain the Hay
~Report; 1mplemented principally as outlined in
L.D. 2225, but with some significant changes.
Because L.D, 2225 mentioned tightening up on
vacation and sick pay, and this has been mis-
inter Preted as possibly” going: back on these
benetits already offered to. state employees,
Report ‘B’ ‘contains the specific state policy in

respect to sick leave and vacations that is in ef- -

fect at this time, Any administrative tlghtemng
of this program to prevent possible misuse or
abuse of sick leave would be allowed as it cer-
tainly is allowed now.

The temporary (ompens'atlon review board.
the "Appeals Board, is expanded to seven
members, as opposed to the flve members
proposed in L.D. 2225, to allow one member to
be appointed by the President of the Senate and
one member to be appointed by the Speaker of
the House. ''he Board 1s also provided with
compensation, ‘as I have mentioned already.
Any appeals beyond the effective date of this
act would be made retroactive to the July 1st ef-
fective date, if this measure passes.

On the commissioner recommendations con-
tained within L.D. 2225, these. have been

reduced to 5 percent increases of existing:

salaries, plus the same merit provisions and
steps as provnded to all other state employees.

Basically, I.think this is a responsible bill in
1ignt ot Lne substantial deticits which we could
face, It does not use one-time funding. It does
not essentially dip into the cookie jar to fund

new or expanded programs. I think when in fact’

we do have an upturn in our revenues, when in
fact the cost saving programs that have been ef-

. fected by this legislature, and that hopefully
will be effected by the joint efforts between the'
legislature and the executive department, take

effect; and when we in fact have savings or in-
creased revenues in hand, this is, 1 feel, the
time to consider with a conscious decision ex-
pansion of programs in a real way to face the
very, real needs of many of these programs. So
basically 1 feel this is a responsible proposal;
considering our financial situation at this time,
a‘lllg‘l hope that the Senate wdl accept Report
The PRESIDENT: The Chalr recogmzes the
Senator from Cumberland, Senator Conley.

Mr. CONLEY: Mr. President and Members

of the Senate: First, I want to extend my con-
gratulations to the Chairman of the Appropria-
tions’ Committee; Senator Huber of
Cumberland, for the many hours that have been
put in by him and the members of his committee,
I“know. of the long hours that he and the
members of his committee have put in on these
documents before us today, and it is my under-
standing that there are three areas of disagree-
ment, that is, within the three documents. But
if we narrow them down, I believe the basic dif-
ferences of the two reports that are in disagree-
ment are primarily the implication of the Hay
Report and, secondly, the fact that there have
been no.monies made available under Report
*'B" for the purposes of mcreasmg grant aid to
AFDC recipients.

1 think when you consider the fact that the Ap-
proprlauons Committee has:been. locked up

: since last January and is finally coming down
- with a budget, the fact that it is not a unanimous

one is somewhat unique, I know that in years
gone by. particularly in recent years, seldom
have. we seen a divided report come from the

" Appropriations Committee, and I can’t recall

really of a budget document coming from the
Appropriations. Committee_ that has been
divided.  So I would only point cut to.the
members of this branch that because of the fact
that there is a division within that committee
the differences must be extreme in the sense
that. the members who did divide have had
strong feehngs relative to points. that are not
covered in this particular budget.

I notice in Report.*‘B" — and I would call the

attention of the Senate to page 7 to L. D. 2342 —-

and point out to the members of this Senate that
under Human Services, Aid to Families with
Dependent Children, there is $4,188,400 that is
being taken away and put into the general fund
and redistributed throughout this budget docu-
ment. 1 personally wish to address myself to
that one particular item, and I think there are
other members of the 'Senate who are sup-

961

porting Report A" and will address
themselves more specifically in terms of the
Hay Report and perhaps other ‘differences
within the two documents,

I point out first, relative to that section under
Human Services of dppro\lmatolv 4.2 million
dollars that these savings came about through
the rateable reduction program which was pas-
sed by this legislature during the last session. I
would also state that it passed with the full sup-
port of both parties, urging the Commissioner
of Human Services to do everything he could

~within his power to strike from the rolls of

AFDC- those . recipients that did not belong
there. And because of the action that has been
taken and because of the way that the Division
of Audit with the additional, I believe it was a
total of 75 auditors, who went in to investigate
AFDC, this remarkable savings came about,

1 think if times in this country were good and
that the economics was faring very well that

. there would be no problem here today, that the

recommendations within Report ‘A’ may pos-
sibly have been adopted. But I think it should be
clear to the Senate, as we stated a couple of
weeks ago relative to the bill that was reported

" out of the Performance Audit Commitfee, that

all savings would be redistributed throughout
AFDC grants.. Well, today we have-an oppor-
tunity of not taking the 4.6 million dollars that .
came about” as’ @ savings the rateable:

reduction program and distributing it equaily to
AFDC :clients, but we’ are - asking . that one

~ million dollars: be taken and be apportioned

through AFDC grants to bring them above the
40 percent standard of need — excuse me, the
Appropriations Chairman I know has eyes in the
back of his head, and it is my understanding it is ..

“an 80 percent figure of the standards of need in

"1969; And 1 think that million dollars, if
mistaken, if . it was: distributed e_qually or
proporhonally {. the: progmm that it
would - bring: them ~somewhere: near. percentv
of the standard of need of 1969. d

Because of: the fact that nothing has been

- done_with the AFDC payments through these

savings, I'would like to just bring to your atten-
tion exactly what has come about on local tax
rates within your own communities. I think it is
important because of the fact: that nearly. 30
percent today of all AFDC recipients are now
being subsidized: on the Tocal level' through,

" general assistance, which means that in order

“for them to qualify for general assistance on the
local level clearly points out that the state is not
doing its job in the sense of raising the grant
monies within the AFDC accounts and havmg it
distributed.
= Tthink it should be pomted out a]so the fact that for’

"“each million dollars that is appropriated by the state

there.is roughly 2.4 million dollars received by the
state in matching monies from the federal govern-
ment for the purpose of this program, Now, it seems’
to me if you took one million dollars, you would have
a total-package of 3.4 million dollars, and if you then
distributed it throughout AFDC grants, that would
thentakethanoﬁmegmemlamstamemﬂsmﬂw
local tax, and therefore probably wouldn’t
reduce local property tax much but certainly
wmﬂdmldxtmdled(mmatsenseofgeneralas-
sistance.’

“There is one ofher area where Iam really dis-
turbed with the bill, but it is my understanding.
thatmegoodSemtorfmmPembscothasan
amendment. to offer, and. that is relative to the
general revenue sharmg account, If, in_ the
‘wisdom of this' Senate, it should reject Repott

*B’” and accept. Report *A”, 1 also have_the
same amendment to be offered to AV,
But, as I stated, I just wanted to touch briefly
on a couple of the items, the differences mainly.
I think everyone is in agreement with the
figures under. the University of Maine, but I
think there is strong disagreement relative to
both the AFDC program and, secondly, the im-
plementatxon of the Hay Report
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The PRESIDENT: The Chair recognizes the The PRESIDENT: The Senator has the floor.  that was l‘equFed for the job. And the third was
Senator from Penobscot, Senator Curtis. ! Mr, MERRILL: Mr. President and Members  accountability. Those are the three criteria,
of the Senate: I am a little at a loss as to exactly ~ from what I understand from our own office of

Mr. CURTIS: Mr. President, Irise in support = how to direct my remarks today because of the ~ employment relations, that were used to come
of the motion to accepl the commitlee reporl, - nature of (his one-time bonus. Frankly, Tama up with these various categories. Well, I
Report “B”, although I think, like all good wor}cs this  little nonplused as to understand it. On the one suggest that that overlooks several criteria that
pne can be improved upon. As has been mentioned; 1 © hand we are being told that the Hay Report is~  should be considered.
will have an arendment regarding one provision that - fair and equitable and deserves implementation In preparing my thinking on this subJect over
has to do with the municipal revenue sharing, and I = at this time; and on the other hand we are told  the weekend, I returned to a source that I
-will have a second amendment regarding another - that we have to put into. effect a one-time thought mlght be.conventional enough to con-
provision, and that has to do with thefundmgfor the  special bonus to respond to the real monetary  vince even the most conservative members of
University of Maine. needs. Well, I suggest that any well thought out thlgI b}c‘)dg. a\1 ;;gatlse or(li efolx;omlxlcs bthattws :
: ay plan adopted by this legislature should have  published in coincidentally the bicenten-
L tt;’m(l; ilt w?uld be "’c""e‘i]t to say that gsi,t‘s) first go%l to ryespond tgo the real monetary  nial year, written by a gentleman by the narmie
: everyd Odv e;e S i" agreement that the amount 1,045 of the people who work for the state, and of Adam Smiith — this is the real Adam Smith,

provided in the bill is a satisfactory amount. I oo hat we have this one-time 1mplementa‘ and not the person that is using that name as a
ﬂg{‘k tthﬂt is al" area that this legislature:has an -, plan, according to its description by the  pseudonym and is publishing books today — who
obligation to look at very hard And after the - Chairman of the Appropriations Committee, dlscussed the whole question of on what basis

bill is in its proper posture in second reader, I - 1 Senator from Cumberland, Senator Huber, le should be paid i
. paid in an economic system:
will haye those two amendments. L that there has to be something special in there dp this discussion is on the part of the person
_ The PRESIDENT: The Chair recognizes the ' to respond to the real monetary needs, I suggest who, of course, is the great spokesman for the
Senator from Cumberland, Senator Merrill, - "* undermines the case to be made for the Hay free enterpnse system as we know it. He listed.
Report at the outset. ; as the ‘number “one criterion that should: be

Mrs. MERRILL: Mr. President, I would lxke T will make my remarks, address those : taken into. consideration in the payment of
-to inquire to any member of the Approprlatlons . remarks, to the Hay Report ltse]_f as 1 under- - employees the following: first, the wages of
Committee w}llloI may.care to answer what th(=i stand: 1t notwithstanding this onetime borius, on . labor vary with the ease or the hardship;" the
purpose and philosophy is behind subsectien 4 of - 4y, assumption that the state is going to con- - cleanliness or the dirtiness; the honorableness

the bill as we find it on page 19, which setsupan  finye past the next year and that we ought to  or the dishonorableness of the employment.

’ 1mplementatmn bonus on a one- -time basis; "look at this Hay Report in its long-term effect And he goes on to spell out how this example
“The PRESIDENT The Senator from . and not with its candy coating that is gomg to would work in various areas, pointing out that a
Cumberland; Senator Merrill, has posed a ques- terminate in twelve months. blacksmith who works - longer than ‘a "person

- T have to say at the outset that I have not had  who works in a coal mine would probably get

glo ;‘pg}gg&i& th&%ﬁﬂtgf“&&“ﬁg °fc§;‘; A?O the advantage of long study of the Hay Report. ~ paid less because his work is not quite so dirty,
answer. * For some reason it has not been, to the best of -~ not so dangerous, and is carried out in the
The Chair reco gmze s th e S enat or from my knowledge distributed widely throughout - ~ daylight: a long discussion by Adam Smith of
Cumnberland, Senator. Huber. - these halls, It is not in its entirety on our desks. this very important criteria which basncally is .
~Mr, HUBER: Mr. President, the bonus plan = And if my information is correct, only two. the desirableness of the job. ' .

 bronosed on paze 19 under subsection 4 of séc- - copies were sent to the legislature, sent to the

P o pate 5 e s S e o fachof the ( Irestingy, Adam Smih ks sbout e
those employees from range 1 to range 10 who  respective houses. I might say, with that A% HECHE R LOCEE G SIORE RN
receive an annual increase in an amount less  2pology for not having made this study, itis to po o0 advancged the mosgt' fundamental oc)i
than the amount listed opposite each range. The M€ almost reason enough not to implement the - cupation becomes a pastime for many people

purpose of this is to respond, again, to the real = Hay Report, it not having been available to the people . ;ng hunters and fishermen are usually the most
‘monetary needs of these lowest paid state . who are being asked to implement it. It is in essence . po)y paid of those among us because they are
employees, while still preserving the “im- + being asked to vote for a bill that we haven't had a doing a job which many members of soc1ety
plementation of the Hay Plan in that. these, chance 10 read. But I have dune my best {o under- consider to be desirable. Desirability of the job

“employees stay in the proper ranges so as not to,:  stand the thinking behind it and to try and understand - . 0 honorableness of the job, the dirfiness of the ]oﬁ
impinge on_the ranges ahead of them. andi how we can come out with the results that we do. this important criteria wasm't considered. It wasn't
th;ar efore déstt“{g t?{e e%‘;ty kiasedlglltll(ustplan " The results, as they have been presented to “considered, as the. Hay Report is described by its

n respect to the Hay Plan, Iwould like to say-  pie_are that we find our custodial worker in the ~ {efenders, and when you look at the results of the

at this time that it has been referred to as a State.of- Maine .. who. is. Report. L think it is. obvious
e o presently-paid-$101.60;.— Hay. LEpo . -
man?%en;exlltbtcl)ol antd It 15 Indeed. 2 I?atmalge- custodial worker 1, being paid roughly $100, is " Let's be honest with ourselves. The least
?ﬁen § 90 ti ¢ 1e;/ = lija managemen b o?h u; receiving under: the Hay Report an additional ~ desirable and the least satlsfactory jobs that
€ ) unc “’t“ f" U good management, t0al  qollar every week, or not quite an additional  this state has to offer are the jobs for which
emptoy eelsz} 18 ﬁc ;‘"} is an txmportant managei dollar, about 97 cents. I find that a laundry are going to continue to pay people about $100
B e o ot voroue TobodBpment  worker I receives a pay increase of one  week. Frankly, I think that isa disgrace. I think
ool, not as tmanagem;eln versus la (zr ut 85 . gollar, and so on throughout this report. The it is a disgrace that we would be avked to imple.
_management Versus 1. managerent. or fus: . people at.the. bottom end of the pay scale are.. ment a report that is going t erson for
management. It does even with the 10 percent. - a rep going to pay aperso
ﬁfrﬁfagm it the implementation: a5 mp%sed in receiving very little, if any, raises. The people - forty hours or more work less money than we
this report, it dogsnpput all state enlm)ployees in At the top of the pay scale are receiving higher  receive in expenses. If we spend a week up .
the proper ranges indicated by the report, The pay increases. = ' o here, we received $125. If we come up the night
: Well 1 ob]ect to thls first® of all * before, we receive $150. These people are going

10 percent limitation means that an employee
_who would receive in full implementation of the ~ philosophy. I think jt is not in keeping with the to be asked to live on $102 for doing the least
pay plan. which would cost 14 million dollars - thinking of Maine people. As I have traveled —desirable work.

_which we simply do not have, the full im- around this stale and talked to people about the ~~ Now. everyone here recognizes that there is a

lementauon wonld cost 14 million dollars, and ~ Problems that we face up here in regards to a limited amount of money. Everyone here

he implementation of the 10 percent brings us  Pay increase for state employees, there is one  recognizes that we can't do, whatever. the.

back to the 8.9 million dollars. An employee  thing I have heard time and time again from.  rhetoric is here, for our state employees what
'“everybody, the" conservative and liberal: we would like to do, that we have a matter of -

who receives more than 10 percent is brought
back in these steps outlined in this bill so that he - “Republicaris and Democrats that I have talked * having to set priorities. I would suggest that
receives slightly less than 10 percent; and time to outside of these halls, that at the very,least ~any. setting of priorities in terms of a pay scale -

will bring him up to the position that he would. You should do somethmg for the lowest paid ~~ which gives a higher percentage, let alone a
be in through full 1mplementatlon of the Hay_ state’ employees.. Well, * this report  does - high dollar amount, to the people at the fop than
i something. I guess. It provides a 2,43 increase = at the bottom is the exact reversal of what we

- Report. So I think it
epo it is truly unplementat:onmg for ranges 1 and 2, and a 5.02 increase for people  should do.

the Hav Repori. This bonus -
time response to: the recog,‘;’i;‘e‘; pi umglﬂe' of the at the top range, 20 and 21. So I think that thisis ~ Beyond that, beyond the fact that I dlsagnee
lowest paid state employees. .- totally counter to the thinking of well over 80 ~ with the basic tenets of the Hay Report, that I
The PRESIDENT: .The Ch percent of Maine people in its approach." take exception to the fact that the writers of the
Senator from Cumberl ed Sa“ recogmzes the “So I sat out to trz to find out how the Hay ~Hay Report don’t even look for all the neces-
om Cumberland; Senator Merrill.: - Report ended up in the position that it did, and 1 - sary criteria in evaluating what a person should
~ Mr. MERRILL: Mr, President and Members ~ was informed by our office 'employment rela-° be paid for a job, I think that the timing is
of the Senate: I would like to move indefinite - tions that three criteria were used to evaluate =~ wrong. We all know that the state is about to un-. -
postponement of Report ‘B’ and‘its accom- - the: various jobs that we ask our state . dertake the collective bargammg process. It is
panymg papers, and 1 would speak to that mo-- .. employees to do. The first criterion ‘was . no secret to any of us th _aL_elen_lf_me_dm t im-
tio , i problem -solving. "The second 'was - know-how ,‘pTement the Hay Report in this session of the
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leglslature that the Hay Report will be used as a
bargaining tool on the part of management, and
in some cases I am sure on the part of labor.
After that process has taken effect, I am sure
that the leglslature will be approached as the
law : requires, for the necessary implemen-
tation of the results of those negotiations, and|
that will be the proper time for the considera-
tlon of the recommendations of the Hay Report
-1 don't ‘think that this report is going to.
langulsh on the shelf, no matter what we do. But
I: think  that it . is unportant in" a: time: when
everyone : recognizes - that . we. have  limited
at ‘a time when_everyone
reCOgmzes that - our. poorest paid state
employees are paid less than what it takes just
about: everybody: o live, that we should do
everything we can to use the minimal resources

that we can for those people, and not to hide :

behind a report. which has been devised for

management to deny those people everything

that we can afford to give them within our very

limited means. I hope the Senate would join me
in indefinitely postponing this report, and with

it the implementation of the Hay Report for the

next fiscal year.
+.:The PRESIDENT:- The Chalr recogmzes the
Senator. from Penobscot, Senator. Trotzky.

Mr. TROTZKY: Mr. President and Members

- of the Senate: The good: Senator from
" “Cumberland has talked about the Hay Report
and talked about’ the implementation: of: 8.9
million dollars in raises for state employees in
the State of Maine I would like the State Senate

to. know ‘what is going on_ in:other. states .
- throughout the wunion. This comes  from a -

government emplovee relations report:’

. Columbus,’ Ohio,  450. employees  laid off: -

. Trenton, New Jersey, 59 police officers laid off;
Newark, New Jersey, 532 employees laid off;

- California, attempt. to: stop. lay-offs. for 1600
employees by obtaining court injunction failed,
and 1600 also in the department of transporta-
tion may go July 1st; Michigan, 500 mental

health  employees face lay-offs; . Ohio,” 800

- employees laid off last year; Connecticut; 500

: employees laid off; with Governor Grasso say-'

ing another 3500 may have to go; New.York

' State, 3000 employees  being laid off by
- February. 29th; with another possible 400 to be "

eliminated by attrition; and 10,000 to be laid off
if  the legislature does ot adopt the tax
. program suggested by Governor Carey. These
are just a few of the figures on what is going on
. with' state employees throughout the Umted
- States. - -

1 hope. the Senate does not mdeflmtely post— '

pone Report *'BY. 1 feel at thls_pomt it is the
best: thing that- we can ‘do; in lighf’

revenues as ‘of ‘last: February: and the
1slat1ve Finance Office talks about a 7.4

m1 lion shortage the first vear and 6.3 million

dollar shortage the second year. It is very easy

to. have the political philosophy of handing out

the most money. to. the largest number of peo-
{)le but I feel that this legislaure, and especial-
y this Senate. has to be. fiscally. responsible.

The PRESIDENT: The Chair recognizes the:

Senator. from Cumberland, Senator. Merrill:
Mr. MERRILL: Mr, President and Members,
of the Senate: I thank the Senator from Penob-
scot. Senator Trotzky, for talking about respon-
sibility. It is my. responsibility as a represen-

tative. of the employer. the person who is going '

to make the employer’s decision, that prompts
‘e to oppose the Hay Report. don't, know how
anyvone: acting - responsrblv could -~ do otherwise.
Obvmuslv. both_of: the Tecommendations,: the
recommendation made by the majority of the
Appropriations Committee and the recommen-
*dation we are discussing here now made by the
majarity of the members of the Appropriations
(‘mmmttee from the Senate, fall far short of do-
“ing what we want to do because they are all

- philosophy,
phllosophxcally out of tune with their own thmk-'

of the facti
- that we_have a 6.5 million dollar shortage of -

employees

within those responsible constraints that the
Senator from Penobscot, Senator Trotzky, is
concerned with. The question is what we are go-
ing to do with the limited resources we have?
That is the question before us.

I had the opportunity to look over some of the
1job activity questionnaires that were filled out
n relatioh to the Hay Report, and I looked at
the criteria that they considered in making
their  judgment about' what people should be
paid. And the criteria that were listed in the

“study. that was made by the Hay Report, once
again, dealt only with these three areas that I-

talked about. It didn’t deal with the basic
desirability of the job, which shoiild be one of
the key factors. And I think that none of the Hay
Report : dealt with the real needs of state
employees just in terms of what it takes fo live,
and that is. why we find this strange appendix
hung onto this Hay Report, to sort of make it
palatable to everyone on a one-time basis. Talk
about the fact that the bill has no one-time
revenue. sources, it has. a one-time. sugar
coating. Without it, I submit; the majority of
the members of this Senate couldn’t stand to
vote for this so- called Hay Report Implementa-
tion Study.

- 1 don’t know what the most responsrble thing

to dois, but I think that anybody that asks
somebody to work for them ought to do the very
best job he can to give them enough. money. fo

-live ‘on. And: within - those : limitations, " that

means to me giving as much money as we can
to the poorest people who work for this state. It
is as pure and as simple as that. I think the Hay
Report is philosophically out of tune with that
and I urge.the Senate to find. it

ing.
The PRESIDENT The Chalr recogmzes the
Senator from Cumberland, Senator Conley.

Mr, CONLEY: Mr. Presxdent and Members

“of the Senate: I listened to the words expressed

by.the good Senator from Penobscot, enator
Trotzky,  relative to the and” econormic
conditions of the state. 1 would point out first

that we. are.working within figures that have .

been provided to us by the chief executive.
Secondly, and I think perhaps even more impor-
tant, is. that the chief executive up to this~ very
day has been expounding the fact that there is
going to be an 8 million dollar surplus. Irrespec-

tive of what our Finance Office is telling us, the "

chief executive still is saying that there will be
an 8 million dollar surplus come the end of the
fiscal year:

-What 1 can't. understand as far as the im-

- plementation of the Hay. Report is why the

recommendations. that were made under. the
Hay. Report,. dealing - primarily  with the
management recommendations, that none of
the recommendations were implemented into
the: governor's: bill that dealt with the
such as-_improved. benefits,

italization, andothertlungsdownﬂlehne
1t Just séems to me that this report is quite in-
consistent with the thinking of working men and
women. throughout this state, and I hope it
would be rejected.

The PRESIDENT: Is the Senate ready for the
question?

The Chair recognizes the: Senator from
Cumberland, Senator Merrill.

Mr. MERRILL: Mr. President, when the voté
is taken on indefinite postponement Iwould ask
that it be taken by the ‘‘Yeas’ and *‘Nays"”."

The PRESIDENT: A roll call has been re-
quested. In order for the Chair to order a roll
call. it must be the expressed desire of one-fifth

of those Senators present and voting. Will those

Senators in favor of a roll call on the motion to
indefinitely postpone please rise 1n their places
until counted.

Obviously more than one-flfth having arisen,
a roll call is ordered. The pending questlon

state has for raising

" before the Senate is the motion by the Senator

from Cumberland, Senator Merrill, that Report
“B" be indefinitely postponed. A “Yes" vote
will be in favor of indefinite postponement; a
“Nay' vote will be opposed.

The Secretary will call the roll.

ROLL CALL
YEAS: Senators E. Berry, Carbonneau,
Cianchette, Clifford, Conley, Cyr, Danton;
Graham, Johnston Marcotte, Merrill, 0’ Leally_
Pray.

" NAYS: Senafors R. Berry, Collins, Corson,

Cummings, - Curtis, Gahagan, Graffam,
Greéeley, chhens Huber, Jackson, Katz, Mc-
Nally, . Roberts,  Speers, Thomas, Trotzky,

- Wyman.

ABSENT Senator Reeves.

A roll call was had. 13 Senators having voted
in the affirmative, and 18 Senators having voted
in the negative, with one Senator being absent,
the motion did not prevail.

" Thereupon, the Ought to Pass in New Draft
Report ‘B’ of the Committee was Accepted and
the Bill in New Draft Read Once.

" Under suspension of the rules, the Bill in New
Draft was Read a Second Time.

Mr.. Curtis of Penobscot presented Senate
Amendment “A" and moved its Adoption.

Senate: Amendment ”A" Filing No S-521
was Read.

The PRESIDENT: The Chalr recogmzes the
Senator from Penobscot, Senator Curtis.:

Mr. CURTIS: Mr. President, this is an
amendment’ which' was: mentioned  several
times earlier, It is really, 1 believe, an amend-
ment in support of existing tax reform policy
which was adopted by thrs leglslature several
years ago.

What the amendment does very brlefly, is to
limit the ceiling on the mumcrpal revenue shar-
ing fund to ome year only, and provides.that

- after that there would still be the 4 percent of

the total income from sales and income taxes
available for distribution to the municipalities.
Currently. Maine cities: and fowns receive 4
percent of the total sales and personal income

ax . revenues  through  the state municipal

revenue sharing program, As thiese sales and in-

. come - taxes -prodiice increased or decreased

revenues, the communities’ share is 4 percent
of whatever revenue is produced. :

The proposal in Report.‘B*!, which we have
Just adopted, is to place a 9 mxlllon dollar ceil-

ing on the amount of money that: can be dis-.

tributed.. The effect of this action is twofold:

* First, it. will reduce. from ' 10.1 million to 9

million dollars the monies which communities
would have received. under the current: law.
More importantly ‘is the fact that in future
years communities will not share in the growth
of the sales and income sources.

Now, Mr. President, the amendment which I
present today does not affect the proposal made
by the members of the Appro) rp_l,lat_lons Commit-
teewhosxgnedRepo “B" Tor the forthcomr
ing:year.: 1t. would affect their proposal for
future years. So that in subsequent years after
that the cities and towns will have the benefit of
receiving 4 percent of the sales and income fax
Tevenues. g

I think the leglslature very mtentlonally afew
years; ago adopted . this ' revenue. sharing:

proposal, which actually preceded the federal .

revenue sharing proposal, and it did it inten-
tionally so that municipalities would be able to
receive a portion of the broader based taxes
that are available to the state, and so that the
drain and the input upon the property tax would
be lessened, so that people who live on fixed in-
comes-and low incomes but own property would
be- assisted by some of the methods that the
g larger sums of monsy, -
’Iheﬁnalpomtlwmldlﬂ(etomakelsﬂlat
when the state’ municipal revenue sharing




964

program was enacted, the communities traded
the excise tax revenues on the telephone com-
pany, and this is a revenue source with growth

~that the state is now receiving in the general

. passing the torch along to future legislators and_

‘ although not to a’ greal

fund. So it would be inappropriate, I think, and a
change from our calculated attempt in past
years to provide for tax reform to cﬁange to a
more: regressive.. form of - taxation: for. the
municipalities. :

The PRESIDENT: The Chair recogmzes the

" Senator from Kennebec, Senator Katz.

Mr. KATZ: Mr. PreSIdent, it seems like a
million. years ago that we established state
revenue sharing; and at that time I recall that
one of our biggest problems was how conscien-

. tiously to dispose of our surplus dollars, Well, I

. suspect that the situation has changed just a lit-

- tle bit and we_find ourselves committed to an

~open-end increased state revenue. sharing. At.
the same time we had' a. rather:open-ended :

education law too, and earlier this session the

legislature said it simply could not be bound to

open-ended accounts with a formula that bound
future leglslatures to an unknown level of
spending. -

I commend the A proprlatlons Commlttee for

future approprxatlons commxttees in: a more

- flexible manner.

In moving for the indefinite postponement of

_ this amendment, I suggest that the question of a

- ceiling on municipal revenue sharing will of
course be taken up next session, but I would ask -
this Senate to give our colleagues who follow us:

- the maximum flexibility 'in: dealing with' the
question of revenue sharmg and all other tax -

- structure.

The PRESIDENT The Chalr recogmzes the‘
Senator from Cumberland Senator. Conley.:

Mr. CONLEY: Mr. Pres;dent and Members,
of the Senate: I hope the torch that the Ap- .

propriations. Committee brought forward 'is
quickly extinguished: I personally feel that this
is 2 commitment on general revenue sharing to
the .towns and cities.
T'would only remmd the good Senator from Ken-
nebec, Katz, that it'is fough enough® for

- the pay-in commumtxes throughout the state un-

der the school subsidy law to rob them on one

hand, ‘and then after. we have robbed them to

reach over and rob them again with the other.

continue with the _statutory language that’ is

. presently on the books, to take an appro| riation

act and cut the head of the chicken off fo me is
certainly a step backwards, and I hope that the
Senate ‘would vote against the motion_ to: in-

definitely postpone. And when the vote is taken :

1 would Tequest the “*Yeas’ and *Nays'*,

The PRESIDENT: The Chair recognizes the -

Senator from Androscoggin Senator Clifford.
Mr. CLIFFORD: Mr. President and

Members of the Senate: I would oppose the mo-.
tion. to  indefinitely ' postpon
certainly would concur:with the statements of
the Senator from Penobscot; Senator. Curtis.
‘ Revenue: sharing 'was a: tax reform measure

e this amendment. I

which was and remains consistent with true and
legitimate tax reform because ‘it allows;

municipalities to share modestly in the broader:
based more flexible taxes, and it is a slight

movement away from the regressive property:

tax.
But it seems to me that what is most appeal-
ing ‘about state revenue sharing is that; unlike
educational funding which generates spendmg

- al the local level, the revenue sharing does no{

generate. spending because the municipalities

~‘cannot spend.the money. It is true tax reform

and: tax relief because the money received by

the municipalities at'the local level has.to be.

applied against the tax rate directly, and there
is no situation as you have in education funding

of the. more. you spend:the more you get. The.

mumcnpahties as I have said. are required to

throughout - this - state and -

—.Now,it.seems-to-me-that-if-we-are-going- t0---~—This- recommendatlon in- Report

t extent, but. it allows: the

apply it to the tax rate to reduce the property

tax rate, and it seems to me that this is unique
tax reform in that it does not generate more
spending but rather does exactly what it was in-
tended to do, holds down the mcreases in
property tax.

So I think this is a very important amendment
and I hope thal you would vote against the mo-
tion to indefinitely postpone it and not break the
faith with the municipalities which was made at
the - time " of - the introduction of municipal
revenue sharing. Thank you, Mr. President.

The PRESIDENT: The Chair recognizes the
Senator from Cumberland, Senator Merrill,

Mr. MERRILL: Mr. President and Members
of the Senate; There is one small element to
‘this - situation that I would like to address
specifically, and that is the element of the in-
elasticity of the tax base that the towns depend
upon.: The property tax is the least able to com-
pensate for the ups and downs of the economy,
and in times of great inflation like these we find
that the Pro‘perty tax is unable to take account
of the intlation and to have that represented in
the revenues that are taken in. That is one of the
reasons that the Governor's Tax Policy Com-
mittee was_very concerned with the fact that
the towns depended so heavily on the property

tax.: That is one of the reasons that the Gover-:

nor’s: Tax Policy Committee recommended a
‘great increase in revenue sharing, and not that
it be put at a fixed amount and thus not allow
the towns to take advantage of the more elastic,

- more flexible taxation tools that the state has.

“1 think that the amendment is a good one and
it should ‘be accepted by those who are con-
cerned with helping the towns adjust to the fact
that they have such a limited tool for taxation,

The PRESIDENT: The Chair recognizes the
Senator from Cumberland, Senator Huber. -

the Senate: As has.been said previously, I am
sure that our tax structures will be reviewed in

- the next regular session of the legislature, It =
seems to me it makes comparatively little dif--

ference of whether we put the 9 million dollar
limitation in on a permanent basis at this time
or, as would be the case under this amendment,
limit this limitation to one year, This will be
reviewed, I am sure, in the next regular ses-
sion.

ly: reflects ' the Appropriations: Committee’ s'
‘view of automatic exﬁansmn mandated in any
program, however, I think that if this is going to
be the hang-up on acceptance of Report !'B’"",

the amendment is all rxght from my standpomt

anyway.

The” PRESIDENT: - The Chalr reoogum “the
Senator from Kennebec; Senator Katz.-

Mr. KATZ: Mr: President, considering the
vocal and.vigorous defense of the committee
report by the Chairman of the Commlttee, I
w1thdraw my motion.

" The PRESIDENT: The Senator from Ken-
nebec, Senator Katz, now asks.leave of the
Senate to. withdraw his motion to indefinitely
postpone. Senate- Amendment “A’. Is it the
pleasure of the Senate to grant thls 1eave"

1t is a vote.

Is it the pleasure of the Senate to adopt Senate
Amendment ''A"?

The.. Chair: recognizes the Senator from
Aroostook; Senator Gahagan.

~.On motion by -Mr. Gahagan of Aroostook a
division was had. 25 having voted in the- affir-
mative, and four having voted in the negative,
Senate Amendment ‘A’ was Adopted.

The PRESIDENT:: The - Chair - recognizes The
Senator from Cumberland, Senator Merrill, "~

Mr: MERRILL: Mr. President, I would like
to ask the Chairman of the Approprlatnons Com-
mittee whether or not with this amendment on
the bill it can still be said, as he said at the out-
set of this debate, that all the funding of con-
. tinuous programs is done on a continuous basis.

Mr. HUBER: Mr. President and Members of -

basmalw«

_LEGISLATIVE RECORD — SENATE, APRIL 5, 1976 e

The PRESIDENT: The Senator from
Cumberland, Senator Merrill, has posed a ques-
tion through the Chair to the Senator from
Cumberland, Senator Huber, who may answer
if he so desires.

The Chair recognizes the Senator from Ken-
nebec, Senator Speers.

Mr. Speers of Kennebec presented Senate
Amendment “B" and moved its Adoption.

Senate Amendment “B”, Fllmg 0. S-523,
was Head.

The PRESIDENT: The Chalr recogmzes the
Senator from Kennebec, Senator Speers. :

Mr. SPEERS: Mr. President and Members of
the Senate: I present this amendment as
the Senator from Kennebec, and in so doing I
would like to state that basically I support the
bill in its posture of acceptance of Report ‘B,
put. I do- have some very personal misgivings as
to the subject matter of this partlcular amend-
ment.

The purport of this amendment is to grant an
$11 across-the-board ' pay - increase ' to 'state
employees and not to implement the Hay Report
at the present time. This is in keeping, Mr.
President, with the position of the majority
party.of this. body, and.I dare say a.majority of .
the minority party. of this body, that there
should not be new taxes imposed upon the peo-
ple of the State of Maine at this time.. :
= T think it is very important to point out that
- with or without this amendment we are talking
about the same amount of money as. is: being
talked about with the acceptance of Report ‘B”
of this bill; The question that we are faced with
is a very basic one of how that same amount of
money is: going to be distributed  to  state
employees: It is a question of the implementa-
tion of the Hay Study at this time or, on the
other hand; not implementing at this pomt and
using the same dollars to fund an across-the-
board $11.increase.

I have some very basxc objectlons to the lm-
plementation of the Hay Report at this time,.
Some’ of them have been mentioned-already,-
and T will ‘be very brief in stating for the record
what my objections are. Mr. President, I do not .
believe that the entire Hay Report is necessari-
ly bad. the whole report, nor is it necessarily
good. I think it is important to point out that the

ortion of the Hay Report that is included in

port—~B--is-no
entire report, and: there are very good” reasons
for. that, and I do not ob]ect to those reasons.
The reasons very:simply are economic. But my
principal objection to the impiementation ot tne
_report ‘at this time is that by implementing
“some of these items we are implementing items
* which should be and will be subject to collective,
aining, - They will - be_ negotiable ‘items under
the State Public Employees Collectlve Bargam—
" ing Law. i

'I‘tusrepoxtwﬂlnotberejected The state
will not have wasted its dollars in comrmission-
ing this report because both sides, of course,
will be able to use this report When _they, sit
down  at the. collective. bargaining : table ' to
negotiate - a- contract. I feel that to implement
the report at this time the legnslature would be
asked to be a super negotiating board. We would
be asked at this point to be negotiating a con-
tract for state employees. And that should be up
to the collective bargaining process to negotiate
the items in a cor;ltract tra}ther thztml}llz:vmgt tlhe
le 1slature adopt them at this poin imate
NE ent,plt “will of course be up to ‘ﬂYxe
leglslature of the State of Maine to either ac-
cept or reject 4 contract that is negotiated by
management and labor on behalf of manage-
ment and the state employees, but I do not feel
that we should be asked. at . this point to
negotiate a contract for them item by item. I
therefore offer: this amendment and request
support for it.

The PRESIDENT: The Chair- recogmzes the
Senator from Cumberland, Senator Conley.

fthe—implementation=of-= the-——--
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Mr, CONLEY: Mr. President and Members -

of the Senate: /\ltm listening Lo the explanation
of the good majority floor leader, the Senator
from Kennebee, Senator Speers, he sorl of
recited the feelings of Reporl A" dealing with
the state employees pay increase. It seems to
me that the only real great difference that he’
has between Report A" and Report “B", now that
‘the good Senator has offered his amendment, is the
category that apparently can't be resolved by any

members of the majority party within this body, and’

lhat is the increased payments to AFDC recipients,

1 would only call the Senate’s attention again
‘back to approximately two weeks ago when we
* debated the bill from the unanimous committee
report from Performance Audit and how that
was overwhelmingly rejected by the majority
party of this Senate, and I would only want to
paraphrase, or quote I should say, from. the
record as of that day as expressed by the ma-
jority floor leader, and I quote: ‘‘I think the
good: Senator’ from: Cumberland,  Senator
Conley, has expressed very adequately hhe con-

"= cern that all of us should feel for the basic needs

of families with dependent children, but I sub-
- mit, Mr. President; that it is not really the issue
that is _presented to us. at'the present time.”

Well, today. is the time. Today is the time that
_'we address ourselves and bring our attentions
to the needy families of this state. And I cannot
believe, nor can I comprehend or understand

why the good majority floor leader would offer -

an amendment and the only diffrence in part of
those areas that have' been. unable to be
resolved by both parties is that in dealing with

‘people with need; and it seems to me as a sham

. that, thls amendment would be offered at thxs
time. :

- The PRESIDENT The Charr recogmzes the
' Senator. from Kennebec, Senator Speers. -

Mr. SPEERS: Mr. President and Members of
the Senate: I am very sorry that the good
minority floor leader feels the way that he does,
that offering an amendment to provide an $11
across-the-board: increase rather then im-
plementation of the Hay Re tﬁo_ri_; is'a sham. It

. happens_ to’ be very strongly. the” way ' that T feel:
with regard to the fundmg for a state employee
pay. raise.

Mr. President, T point out that that is not

" necessarily the only difference between the two
reports,:There is a very basic difference with
- regard to the amount of money that is available
to this body and to this legislature for expen-
diture over the next year of the biennium, and I

think the good Senator from Cumberland,

Senator: Huber, has_expressed. very well the
~ feeling on the part of those who have supported
Report 'B’' with regard to the fiscal respon-
sxbrlmes involved in this state, I think it is a
‘very: basic difference of opmlon as to whether
or_ not: the: -are n available to ex-
pend. There are other dlfferences. and I don't
- want to go down through the various methods of
‘funding employed by Report A", T note. that
there are some very serious differences; for ex-
ample, the state’ museum is cut conmderably
‘and some other programs are cut considerably
from their present level ‘of funding. The basic
difference is one of opinion as to whether or not
the funds on a continuous basis are available as
those: who. would: support Report:. AT would
claim to be the case.:
The PRESIDENT: Is the Senate ready for the
question? '
The: Chair recogmzes the Senator from
Cumberland. Senator Merrill, = -

~ Mr. MERRILL: Mr. President, I would like

toredirect a question and ask a new one. Iposed .

a question earlier as to the matter of continuous

funds,: which  has been raised again, as to_

whether or not all the continuing programs are
funded by continuous funds. with' this' Report
“B’’ as presently before us as amended.

I would also urge the Senator irom Kennebec,

Senalor Speers, o take the opportunity to be
(omplotely specific and detailed, for the benefit
of all of us who have up until this time sup-
ported Report !*A™, as to the other differences
which he thinks are so crucial that he could not
vote for Report '“A” but instead wanted to vote
lor Report “B'* without the Hay Report,

The subject of the AFDC payments and
restoring some of that money which has been
taken away from AFDC recipients by the
reforms that we have instifuted — and I under-
stand that at the time that was done there were
certain promises made by members of the
legislature that at least some of that would be
returned ‘ to them — "this area has been pin-
pointed, but the feelings of the Senator from
Kennebec, Senator Speers on it are stilla httle
vague to me,

And the other differences whiclhi he feels are
so crucial, frankly, I don’t quite have a precise
understandlng of yet, and as an admirer of the
Senator from Kennebec, Senator Speers’ ability
to speak exactly and precrsely, and as someone
more than willing to take the time to listen to a
detalled explanatlon I would ask hxm to make it
now, i
The  PRESIDENT: The Senator from
Cumberland, Senator Merrill; has posed a ques-

tion through the Chair to the Senator from Ken--
- nebec, Senator Speers who may answer if he so

desxres

Is the Senate ready for the questlon" The
pendlng question before the Senate is the adop- -

tion of Senate Amendment ¢‘B" to L. D. 2342,
The Chair will order a division. Will all those
Senators in favor of adopting Senate Amend-

ment ‘B’ to' L.. D. 2342 please rise in then‘p :

places until counted.”
The Chair: recognizes the Senator from

- Cumberland, Senator Huber.

Mr. HUBER: Mr. President, lrequest when
tl;\e vote be taken 1t be taken by the “Yeas’’ and
“Nays

The PRESIDENT: A roll call has. been re-

quested. In order for. the Chair to order a roll.

call, it must be the expressed desire of one-fifth
of those Senators present and voting: Will all
those Senators in favor of a'roll call please rise,
in their places until counted;

- Obviously more than one-fifth havmg arisen,
a roll call is ordered.: "

The . Chair recognizes - the. Senator: from
Cumberland, Senator Conley. "

Mr. CONLEY: Mr. President and Members
of the Senate: 1t is quite clear to me that the so-
called battle lines have been drawn. It is also
obvious to. me that we have not seen the last of
this. document. 'And I am going to ask. the
members of the minority party this afterncon to
vote against the adoption of this amendment
because I feel that there are going to be areas of
compromise, andtlnswﬂlbeoneaxeawewﬂl
want to discuss.

The  PRESIDENT: The pendmg questron
before the Senate is. the adoption of Senate
Amendment B to L. D. 2342, A **Yes’' vote
will be in favor of adoptlon a “Nay vote will
be opposed. R

The Secretary will call the roll.

*."ROLL CALL :

"'YEAS: Senators Hichens, Katz, McNally,
Speers, Wyman. .

NAYS: Senators Berry, E.; Berry, R.; Car-

" bonneau, Cianchette, Chfford Collins, Conley

Corson,” Cummings, - Curtis, Cyr; Danton,

Gahagan Graffam, Graham, Greeley, Huber,

Jackson, Johnston, Marcotte, Merrlll OLeary,

Pray, Roberts Thomas Trotzky :
ABSENT: Senator Reeves.

A roll call was had. Five Senators havmg
voted in the affirmative, and 26 Senators having
voted in the negative, with one Senator being
absent, the motion did not prevail.

‘some _extent' it is a matter. of
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Thereupon, on motion by Mr. Speers of Ken-
nebec,

Recessed until the sound of the bell.

After Recess

Called to order by the President.

The PRESIDENT: The Chair recognizes the
Senator from Cumberland. Senator Huber.

Mr. HUBER: Mr. President, would a recon-
sideration motion on the adoption of Senate
Amendment A"’ toL. D. 2342 be in order at thls
time?

The PRESIDENT: The Chair would answer
in the affirmative.

Mr, HUBER: In that case, having voted on
the prevailing side, I now move that we recon-
sider our action whereby we adopted Senate
Amendment “A” to L. D. 2342, and would like to,
speak briefly to my motion.

The PRESIDENT: The Senator has the floor.

Mr. HUBER: Mr: President and Members of

the Senate: I am sorry to admit that the steely

eyes and sharp mind of my neighbor on the
right, the Senator from Cumberland, Senator

Merrill, are considerably sharper than my own -

in that when I said the adoption of this amend-
ment made little or no difference because this
‘would be considered at the next regular session
1 was wrong, It does make a difference; and I
think this would compromise the fact that we

are funding continuing programs only through

. continuous revenue sources, and as the 9 million

“dollar imitation” on mummpal revenue sharing

producing 1.1 million is used to fund the pay-
ment to the teachers® retirement fund, and as
we know the teachers’ retirement fund will in-
crease about 6 million dollars for the next bien-
nium," I sincerely. hope that the Senate will
reconsider its action and ultlmately indefinitely
postpone Senate Amendment ‘A’

The PRESIDENT: The Chair recognizes the -

Senator fromICumlI)&rlan Sgnatmi Merrill.
Mr. MERRILL: Mr. President; 1 suppose to
perspecﬁgg but I
am . the gentleman. on: the: Senator’ from
‘Cumberland, Senator Huber’s left. !
The PRESIDENT The Chair recogmzes the
Senator from Cumberland, Senator Conley,
Mr.. CONLEY:" Mr.: Presrdent I am_ very

“delighted: to see the wisdom of the good
‘Chairman of : the Approprlatrons Committee,

and I wonder if he would just like to extend his
reconsideration perhaps to that of Report ‘B’

The PRESIDENT: Is the Senate ready for the
question? The question before the Senate is the
motion by the ' Senator from ' Cumberland,
Senator. Huber, that the Senate reconsider its
action whereby it adopted Senate Amendment
“A2to L, D, 2342, .

The Chair will order a dxvxsron Will all those
Senators in favor of reconsideration please rise
in their places until counted. All those opposed
will rise in their places until counted.:

The  Chair' recognizes the Senator from

- Androscoggin, Senator Clifford.

Mr: CLIFFORD: Mr Presxdent Irequesta
roll call." -

The PRESIDENT A roll call has been re-
quested. In order for the Chair to order a roll

- call, it must be the expressed desire of one-fifth

of those Senators present and voting. Will all
those Senators in favor of a roll call please rise
in their places until counted.

Obviously one-fifth havmg arisen, a roll call

~ is ordered.

The . pending eshonxsﬂiemohmb‘y?ﬁe

Senator from Ll?rlllmberland Senator Huber, that

the . Senate. reconsider its_action whereby it
adopted Senate Amendment ‘‘A’’ to L. D. 2342,
“Yes” vote will be in favor of recon-
sxderatlon a “No” vote will be opposed.
- The Secretary will call the roll...
ROLL CALL ER
YEAS: Senators R. Berry;. Collins, Corson,
Cummings, Gahagan, Graffam, Greeley.
Hichens, Huber. . Jackson Katz, MecNally,
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Roberts, Speers, Thomas, Trotzky, Wyman. the bill under consideration. One category of

NAYS: - Senators . E." Berry; 'Carbonneau, appropriations provides for 285,000 additional
.Cianchette, Clifford,” Conley, Curtis,” Cyr, ' dollars for the general activities of the Univer-
Danton, Graham, Johnston, Marcotte, Merrill, - sity of Maine, to provide additional cperating
O’Leary, Pray. : : funds, increasing it from the $500,000 that is in
: ABSENT: Senator Reeves. the bill. i : :

A roll call was had. 17 Senators having voted ~ The second category provides an additi
in the affirmative, and 14 Senators having voted - g0 009 for studentgaidy, :?nd provides ?l(xiatttll'cl):saé
in the negative, with one Senator being absent,  fynds shall not be used for any other purpose.
' th&m%“’t" pfrle(valle%. ther " The financing for these two sections comes
. L. d atz ot A‘?,““e ?c A en moved that Senate - from the utilization of three sections which is in
Amendment *'A” be Indefinitely Postponed. one of the other reports from the Appropria-
The PRESIDENT: The Senator from Ken- - tions Committee, and specifically that would be
nebec, Senator Katz, now moves that Senate [, p, 2341, which was Report “A”. And the
é\hmegfment A betlndeﬁmtel'y postponed. Is * specific sections involved are section 20, which
is the pleasure of the Senate? would provide $150,000; section 24, which would
The Chair will order a division. Will all those  provide an additional $150,000; and section 21
Senators in favor of indefinite postponement of . which provides an additional $85,000. Those sec-
Senate Amendment “A" please rise in their {ion numbers, of course; are renumbered in my
i iaeas il sounteg, reoeed mill loe - amendment ki
1 s Tod s . My concern in this entire amendment is for a
£ A d;tylsmn Véals4h§d‘-l7 hra\;n:ig‘vottﬁd, n thf- af; very serious situation that is existing at the
Jrmatlve, an aving voted in the negative, University of Maine, and that is primarily this:
" that the people who make up the quality of the

the motion prevailed.
institution at the university, the employees of

~ The PRESIDENT: The Chair recognizes the
- Senator from Kennebec, Senator Speers... =
thg;éggﬁ‘}?sxﬁg F :flf)lg: 'gl ehg‘gg]{igéﬁggoc;ﬂ creases in the previous years, It has come to the

point now where a number of these employees,

sider its. action.and urge the{Senaﬁt‘e fo Y°t9 the very top ones in their fields, are seeking:

against the motion. o i :
The: PRESIDENT: The  Senator: from' Ken-
nebec, Senator Speers, now moves the Senate
reconsider its action, ' o
- The Chair is advised: by its parliamentarian
that the motion of the Senator from Kennebee, :
Senator Speers, is not in order since this matter -
- has already been reconsidered, . -
Is it now the pleasure of the Senate that this
bill as amended be passed to be engrossed?

employment elsewhere and are not having any
trouble finding it.. The number of people who
are leaving the University of Maine at Orono
campus, for example, has been:increasing in
very drastic proportions in recent years.

- Last June I made a speech to this Senate in
‘ which I outlined some of the specific people who
Mr, President, because I think the Senate may
' The Chair recognizes the Senator from - remember also a prediction that I made at that
-Cumberland, Senator Merrill. : o time, that if we didn't do something the situa-
. Mr, MERRILL: Mr. President, because it is. ' tion was going to get worse. Well, I think that
_now. apparent to me that many members may . the situation is becoming worse. And as the top
have voted for this report initially in hopes that - people. in their fields, faculty from a variety of
~ the amendment of the Senator from Kennebec, ~ areas, are leaving for other campuses at sub-
~Senator Speers, would be adopted, and because. - stantially increased salaries, the University of
it has not been adopted I think it: would be ~ Maine at Orono is getting a reputation for being
valuable at this time to have a roll'call on this = a rateable institution. The next thing that will
question, and I ask that when the vote is taken it - happen after that reputation, Mr. President, is
be taken by the **Yeas' and ‘‘Nays’’, . that it will, unfortunately, go in the direction of
he PRESIDENT: A roll call_has been_re-_ _ gettin
sted. In order for the Chair: to order a roll : stitution.
call. it must be the expressed desire of one-fifth .
of those Senators present and voting.. =~ drawn as it is, it is to provide that there will be
. The Chair recognizes the Senator from - some. additional dollars, more than what has
Penobscot, Senator Curtis, = = = & “ been provided in the bill before us, for faculty
Mr. CURTIS: Mr: President, since the ques- . salaries — and I am sure that would be the area
tion hasn’t been posed yet, and I have another
amendment which I would' like to present, C
- which has not vet been distributed but will be - for the additional dollars for student aid is so
~ shortly, I wonder.if it ‘would be possible for.  that the trustees at the University of Maine will
" some member of the Senate to move that this - . receive a message from the legislature, and the
matter be tabled until a little later in the day, ~ message is that we are willing to assist those
The PRESIDENT: The Chair recognizes the ' students who are in need of financial help so
Senator- from Kennebec, Senator Speers. that. they can get an education. but we also
- Thereupon, Mr. Speers of Kennebec. moved - recognize the necessity for the university using
that the matter be tabled until later in today's = its other source of funds, primary source of
session, and subsequently was granted leave to" - funds, being tuition increases, so that it can pay
withdraw his motion. =~ -its faculty and its staff a decent wage.’ :
- Mr. Curtis of Penobscot then presented Now,
Senate Amendment *'C"’ and moved its Adop- . s0. many. people had been saying that. we

additional dollars for student aid. The reason

_tion; . : , e provided to- increases: at “all  for: state
Senate. Amendment .!'C"’," Filing No, S-531, - employees, we did indeed provide pay increases
was Read. : : i for some' state - employees, and -those who

- The PRESIDENT: The Chair recognizes the - received: merit' pay: increases- received ad-
. Senator from Penobscot. Senator Curtis. ditional * dollars - last” July, and have been, since
~Mr. CURTIS: Mr. President; this amendment ' then. There was no such similar increase at the
does one of several things I suggested I would - University of Maine. All salaries at the univer-
offer amendments: to do earlier. I hope it is - sity were. in fact and indee.’ frozen. So this
more successful than the last one but I am not - amendment addresses the problems of the clas-
sure that it will be. Al any rate, this'amend- - * sified employees, it addresses the problems of
ment recognizes the problem that exists at the - the faculty at the university, and I hope it is
University of Maine. o adopted, o S ey
What' the amendment does is increase two -~ The PRESIDENT: The Chair recognizes the
categories of appropriations which are made in ~ Senator from Cumberland. Senator Huber,

the-university, have not been receiving pay in-....

were departing. I won't go through that again,

g_a reputation as heing a_second.class in-_

Now, the reason that my’ amendment  is

in’ which the money would be used — and some

r. President, last year at a time when -
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Mr. HUBER: Mr. President, it is with ex-
treme regret that I rise to oppose the motion of
the good Senator from Penobscot, Senator
Curtis, in that we on the Appropriations Com-
mission I am sure all recognize the needs of the
university, as well as many other areas.
However, this proposed -increase, - $385,000
above what is proposed in Report “B”, would
use again this one-shot funding in terms of its
section 21 on page 2 of the amendment in taking
additional amounts from . sorne funds which
would be repayment of general fund loans.

This I think is for a continuing purpose, name-
ly, the university, however, I think it is worth
pointing out that. the university by its own
means is raising 2.8 million do}lars by the $100
across-the-bodrd tuition increase, plus the in-
creases of - post-graduate  schools: and: non-
resident students. This, added to the amount
provided . in- Report. ‘B'* would provide. 3.5
million dollars for the university to face their
6.4 million- dollar problem.: However; I am
afraid we are again getting into an area where
we are using one-time funding for a continuing
program. - R sy :

I also have severe questions on.the proposal
on the top of page 2 in which interest general
accounts;” entitled “Other Special: Revenue Funds,
Enterprise Funds,” and Intragovernmental - Service
Funds”, be credited to the general fund of the state. 1
think each of these has to be very carefully examined.
Take, for example, the veterans small business loan -

 program, which is one of projects protected by. this
._type of :thing, this’ is' an_infant. program, it has

depended on the interest repayments, admittedly on
an interest free general fund loan, but it has depended
on these interest payments to keep its administrative

costs down,  along with the 1 percent fee -that it =

charges banks, I think any proposal along this line
must be very carefully examined to see that the:

“reversion of interest payments to the general fund
“ does not simply reappear as additional appropriation

Again referring to the fund repayments, Isee" -
that there is a proposal increasing ‘the recom-
mendation in Report ‘B’ by $45,000 in repay-
ment from the State Lottery fund: It is our un-
derstanding from the State Lottery that to get a

" new promotion launched they need the working

capital that they have, except for. the $65,000

which-would-be taken-under Report-‘B**~If they
_don’t have the amount of working capital that

they: require, they,;: I presume,. will' simply
decrease their payments of the profits from the
lottery: to the general fund, and again this will’

" decrease our revenues. , .
- So, - therefore, it is . with regret that I move

ndefinite postponement of this Senate Amend-
ment-‘‘C" to L. D, 2342, e

- The PRESIDENT: The Chair recognizes the
Senator from Penobscot, Senator Curtis.

Mr,; CURTIS: Mr. President, earlier in the
presentation regarding the appropriations bill a
statement was made about another institution
which is very. similar in its organization and
construction to the University of Maine, and
‘that. is. the Maine' Maritime . Academy. The
statement was made, I believe, that the dollars
in- the  appropriations. bill were sufficient to
provide- a- salary ' increase -of approximately
equal magnitude as that. provided. to. state
employees.. Now, Mr." President, the dollars
provided in Report “B’’ in the L. D. as it is
before- us; without the amendment which I am
proposing; or even with the amendment I am
proposing, are not enough to even come close to
what is necessary to provide equity to Univer-
sity of Maine employees, to Maine Maritime
-employees, and to State of Maine employees.

‘Now, it is: a difficult situation to discuss
because the university has the option of finding

. additional dollars through increases in tuition. I

am sure that the Maine Maritime Academy is in
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‘the same general situation, it can raise its tui-
tion also. I do not faull the Maine Maritime
Academy and I think we ought to support it. 1
just think that it is very, very difficult for those
of us who represent people who are employees
at the University of Maine to return to our con-
stituencies and explain how we can make state-
ments about providing dollars for institutions
‘which are state supported so that employees at
those institutions can have salary increases of

approximately equal ‘magnitude as those

- provided: to state employees,” and provide
something in.the line of an average of 6.4 per-
cent salary increases for state employees and
not provrde the same kmd of equlty for univer-

. sity employees,

The employees at the UmverSIty of Maine:

have been-very patient and have been very un-
derstanding. I am not surprised that so many of
themn are leaving now. I think it is unfortunate,
and I think that if we took some action, some
additional action, to. indicate in even a very
small way that ‘we were concerned. with the
equlty of the situation for employees at the un-
iversity and the Maine Maritime Academy and

the State of Maine, that they would understand'

even more.

The PRESIDENT The Chalr recogmzes the .

Senator from Washington, Senator. Wymian.
Mr. WYMAN: Mr; President and Members of

- the Senate: I would like to correct one misap-

prehension: If nothing is done, the salaries of
the employees at the Maine Maritime ‘Academy

are below the salaries of the faculty at the" :
University of Maine, And the Maine Maritime ‘-
to. get up to the present

Academy: had. hoped
‘level of the salaries at the Umversxty of Maine
and. they didn’t ask for a further increase. So
when we speak of increasing the salaries at the
Maine Maritime Academy similar to those of

the: University of: Maine, we are: in error, -
because the salaries:at the Maine Maritime,

Academy are below the sa]arles at the Umver-
sity of Maine.
The PRESIDENT: The Chaxr recogmzes the
Senator from Cumberland, Senator Huber, '
Mr. HUBER: Mr. Presrdent and Members of

- the Sepate: In response o the recent comments, -

“of the Senator: from Penobscot; Senator

' 1 would just like to again point out that through’
- its own resources, namely, the recommended :

fuition increases, the university will raise 2.8
million dollars; we are providing them an ad-
ditional $500 000, or they have available through
their own resources and the general fund ap-
propriation 3.3 million dollars; :
* A salary increase comparable to that being
proposed: for: state: employees would’ cost 1.8
million dollars, which deducted from the 3.3
_million dollars  available would Ieave 1.7 million
dollars. to’ address mcreasmg fuel  costs,
material costs and mflatlonary increases at.the
university.
I therefore feel that they do have access to
funds through their own resources and through
~the proposed general fund appropriation, they
do have access to funds. which will provide a
comparable. increase, with some: left over fo
“'meet their other pressing needs. I think it is the
“~very strong feeling of the Appropriations Com-
mittee certainly that the $500,000 proposed in
Report B’ be in. fact utilized for salary in-
creases at the university.:

The PRESIDENT: The Chair recogmzes the
Senator from Aroostook, Senator Cyr. -

Mr. CYR: Mr, President and Members of the
Senate: I am in sympathy with the intent of the
good Senator from Penobscot, Senator Curtis.
however,if my figuring is correct here, we are
going to need $385,000 more; and I would like to
have the Senator explain to us just where he i in-
tends to get it from; ‘

The PRESIDENT: The Chalr recognizes the
Senator from Penobscot, Senator Curtis,

Mr, CURTIS: Mr. President, the answer to

" money to go around changing t

that question I thought I explained earlier. It is
utilizing several sections which are included ih
L. D.. 2341, which is Report :'A’! of the Ap-
propnahons Commillee. One of those sections
provides an additional $150.000, another
provides an additional $150,000, and the third
onc provides an additional $85.000. Those sec-
stions 1 detailed in my previous statement, and I
would be glad to go over them again in even
greater detail if somebody would like me to. I
don’t pretend to be an expert in financial mat-
ters, and I was utilizing some of the expertise
from the Appropriations Committee,

'1 am sure that the Senate listenied to the
response from the Chairman of the Appropria-
tions Committee as to whether or not he thought
that those dollars were readily available or
should be used. The only thing I think I would
like to respond to is that on the lottery, I heard
an announcement on the radio just today that
the Lottery Commission had decided to cease

‘one of its programs — I think it was the Great

Outdoors game — and might pick that game up
again in another eighteen months. I am not that
familiar with the operation of the lottery, but it
‘would. seem to me that if theK have enough

eir operations
that. we ought to be able to look to them for a

:. repayment of some of the money that had been
" loaned to them.

Mr. President, when the vote 1s taken Iask
for the ‘Yeas™ and the “Nays.”” .

The PRESIDENT: A roll call has been re-
quested. In order for the Chair to order a roll

call; it must be the expressed desire of one-fifth.

of those Senators present and voting. Will all
those Senators in favor of a roll call please rise
“in their places until counted.

Onefifth having arisen, a roll call is ordered.
The pending question before the Senate is the
motion. by the: Senator from ' Cumberland,
Seriator Huber, that Senate Amendment “‘C”’ be

- indefinitely postponed A “Yes’! vote will be in
+ favor of indefinite postponement; a “Nay” vote .

will be opposed.
The Secretary will call the roll,
ROLL CALL

YEAS Senators Berry, R.; Carbonneau, Cle—':
Danton ‘

ford, . Collins,. Corson, Cummmgs
Ga hagan Graffam Greeley, Huber, Jackson,
Johnston, ” Katz, Marcotte McNally, Pray,
Roberts, Speers Thomas, Trotzky, Wyman.
NAYS: Senators Berry, E.; -Cianchette,

- Conley, Curtis, Cyr, Graham, Merrlll

ABSENT: Semtors Hichens, o} "Leary, Reeves
A roll call was had, 22 Senators having voted

*'in the affirmative, and seven Senators having

voted in the negatlve with three Senators being

. absent, the motion prevailed.

- Mr. Collms of Knox then presented Senate
Amendment “D” and moved its Adoption.

Senate: Amendment D", Filing No. S-533,
was Read.

The PRESIDENT: The Chaxr recognlzes the .

Senator from Knox, Senator Collins.

Mr. COLLINS: Mr. President, the Appropria-
tions Committee indicated recently that they
were inviting committee chairmen to suggest
areas where expenses might be reduced. These
areas are not in my particular field but I feel
that I know enough about each of them to know

that they are not absolutely essential to good:

state government in the State of Maine, Some of
them you have heard from me before about. I
think we are familiar with all of them. I realize
it is a modest gesture but I think it is important
that some of us begin to work harder at chipp-
ing away at the things that we can do without.
The PRESIDENT: The Chair recognizes the
Senator from Cumberland, Senator- Huber.
Mr. HUBER: Mr. President, I again with ex-
treme regret rise to move the indefinite post-
ponement of this- amendment. These items

which are contained in L. D. 2225 were items "

from the supplemental budget and were in-
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cluded in the Governor's recommendation for
continued. funding.

Although 1 agree with the good Senator from
Knox, Senator Collins, that these programs
deserve careful examination. I think we do have
a procedure set up in the Jomt program between
the legislature and the executive department,
and given the difficulty of starting some of
these programs and the work that many people
‘have put into them, I think to summarily
eliminate some and halve the funding on others
would be rash at this time. I therefore hope you
will go along with the mdehmte postponement
of this amendment.

The PRESIDENT: The Chair recognizes the
Senator from Cumberland, Senator Merrill.

Mr, MERRILL: Mr. President and Members
of the Senate: I would just like to ask a question
which grows out of complete ignorance in this
particular area. Inlooking at the appropriations
bill before us, I see that the Maine Commission
for. Women is spelled out in detail, beginning
with ‘‘Commissioner establlshed” and . I
wondered is this just a rewrite of the present
commission or is this the creation of a new
commission. And if so, is this bemg done at the
will of the Governor?

The PRESIDENT: . The Senator from
Cumberland,’ Senator Merrill,” has posed a ‘(iuei-

* tion through the Chalr

" The Chalr ‘Tecognizes the Senator from
Cumberland, Senator Huber. .
- Mr. HUBER: Mr. President and Members of .
ithe  Seriate:' The language concerning the Maine
- Commission on Women — and I hope I have the
title Tight < is included from a bill that was
before us and was before the Appropriations
* Committee.” The funding for this commission,
which takes the place of the Advisory Councnl
-on the Status of Women, has been mcorporated
into. the approprlatlons bill. . The - funding
formerly provided for the Advisory Council on
the Status of Women is used to fund the com-
mission created by this néw language.
The PRESIDENT: The Chair recognizes the
Senator from Cumberland, Senator Merrill," = -
Mr. MERRILL: Mr. President and Members
of the Senate: I know that this isn’t new but it
“would be, I think, an improvement in the futire
if we used approprlatlons bills for that purpose,
and let the legisiature consider separately bills
that make fundamental changes in the agencres
Jin the state,
"1 know. that some of the ‘concerns of “the
Senator from Knox, Senator Collins, in regards
to some of the things he is talking about here I
think grew -from the same procedure. 1 don’t.
share: with him his concern in some of these
areas in terms of the results, but the procedure
Ithmklsanmadvxsablemeandlhopeﬁatlt
-won’t be followed in the future.
The PRESIDENT: The Chair recognizes the
Senator from Cumberland; Senator Huber,
Mr. HUBER: Mr. Presxdent I would just like
to point out that the bill from. whence this.
language came did have a full public hearing
- before. the’ Approprlatlons Committee and I
presume, as it is a printed bill, and I ignore the
number at the moment, I presume it was con-
sidered by the leg1slature
The PRESIDENT: Is the Senate ready for the
question? The -before the Senate
1S the motion by the Senator from Cumberland,
Senator Huber, that Senate Amendment “D" be
indefinitely postponed.. :
The Chair will order a dms)on Wlll all those
Senators in favor of the indefinite postponement
of Senate Amendment “‘D’" please rise in their
places until counted. Those opposed wxll rise in
their places until counted. "+
A division was had. 16 having Voted in the af-
firmative, and 10 having voted in the negatlve
the motion prevailed, .
The PRESIDENT: Is 1t now the pleasure of




the Senate that this bill be passed to be engros-
sed and sent down for concurrence?

The: Chair. recognizes - the Senator  from
Cumberland. Senator Conley.

Mr. CONLEY Mr, President, I move when
the. vofe is takel that it be faken by the "Yeas"
and !‘Nays'":

The PRESIDENT: A roll call has been re-
quested. In order for the Chair to order a roll
call, it must be the expressed desire of one-fifth
of those Senators present and voting. Will those
~ “Senators in favor of a roll call please rise in

_their places until counted.

One-fifth having arisen, a roll call is ordered.

The Chair recognizes. the  Senator. from
Cumberland, Senator, Merrill.

Mr. MERRILL: Mr, President and Members

of the Senate: The question is now clearly.
ibefore us and it includes the Hay Report, T just,

want to point out to the members of the benate
and to anyone else who. has witnessed. this
debate today that in the face of attack not only
on the result of the Hay Report but on_the

methodology, and the suggestion that it isn’t
even consistent with the writings of the most

. conservative scholars of economics, the sense

of the Hay Report has not been forthcoming.
This seems to be a report that people would
rather not talk about, and 1 think that they have
. good reason.

I think that the repor 't isan outrage in the fact

that it fails to recognize what the most conser-
vative economic scholar. in the history of ‘our

country, writing in the year of the birth of this

country, laid down as'the No, 1 criteria for
determmmg what a person gets paid, and that is
‘whether or not the job he is doing is desirable
‘orundesirable. And. the people. that we are talk-
ing about here are people who are doing very
undesirable work. It is not much fun pushing a
broom around these halls cleaning up the dirt
that the legislature leaves behind, and what the
glay Report nges them is not much better than

The PRESIDENT The Chalr recogmzes the

Senator from Kennebec, Senator. Speers,

~Mr. SPEERS: Mr, President, I am very sorry.
that those Senators that feel so adamantly op-
posed fo the, Hay Report did not take advantage

of the opportunity that was presented several:
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- which enables us to live within our current in-

come, no new programs, and no program ex-
pansion.

The PRESIDENT: Is the Senate ready for the
question? The pending question before. the
Senate is the passage to be engrossed of L. D.
2342, A *'Yes'' vote will be in favor of passage to
be engrossed; a "*Nay'' vote will be opposed

The Secretal 'y will call the roll. SRR

ROLL CALL
YEAS: Senators R. Berry; Collins, Corson
Cummings, - Curtis, ' Gahagan, Graffam

Greeley, Huber, Jackson McNally, Roberts,
Speers, Thomas, Trotzky, Wyman. .

NAYS: - Senators. E.  Berry; Carbonneau,
- Cianchette, ' Clifford, Conley, Cyr, " Danton
'graham Johnston, Katz Marcotte II

ABSENT Senators chhens
Reeves..

O Leary,

A roll call was had. 16 Senators having voted
in the affirmative, and 13 Senators having voted
in_the negative, with three Senators being ab-
sent. the Bill was Passed to be Engrossed,

- The PRESIDENT:_The.Chair recognizes. the

vSenator from Kennebec, Senator Speers.

Mr. SPEERS: Mr. President, having voted
with the majority, I move the Senate reconsider:
its action .whereby- this bill was passed to.be
engrossed and urge the Senate to vote agamst
the motion.:

The' PRESIDENT The Senator from Ken-
nebec, - Senator . now moves ' the Senate
reconsider’ its action whereby this bill was pas-
sed to be engrossed; Will all those Senators in
favor. of  reconsideration please say. ““Yes'’;
those opposed will say ‘No”." .

A viva voce vote bemg taken, the motlon did
not prevail,

Sent down for concurrence.

The PRESIDENT The Chalr w1ll ask the

- Sergeant-at-Arms to escort the Senator from

Cumberland, - Senator - Berry, to_ the ' ros

where he may preside as President pro tem for -

the remainder of the: afternoon. The: Chair
would like to thank the Senator in advance.

Thereupon, the Sergeant-at-Arms escorted
Senator Berry to the rostrum where he as-

Pendmg — Adoption of Committee Amend-
ment “A",

Mr. Cianchette of Somerset then presented
Senate Amendment “B" to Committee Amend-
ment A’ and moved its Adoption.

Senate Amendment "B", Filing No. 8-530. to
Committee Amendment A" was Read.

The PRESIDENT pro tem: The Chair
recognizes that Senator.

Mr, CIANCHETTE: Mr. -President and
Members - of the Senate: This amendment
changes the bill before you and says that the ap-.
proximately ten commrsswners under the bill
who serve at the governor’s will and pleasure
shall instead serve a term coterminous with the
governor and provides that the governor may
remove the commissioner for, cause.

‘The PRESIDENT pro tem: The Chair
recognizes : the ' Senator frorn Penobscot,
Senator Curtis.” -

CURTIS -~ Mr. Président, there are a
number of amendments to this 'rather impor-
tant bill and, in an attempt to provide some
order for t‘he Senate to understand what might
be transpiring, earlier in the day I distributed a.
two-page memorandum regarding amendments
to L. D. 2197. If the Senators might be in-
terested in following this debate rather closely,
I. think the 'memorandum might help,.. If
somebody doesn't have a copy of the memoran-
dum, I have some additional ones. :

On page 2, under “*Other Senate Amendments -
Expected’’, you will find a brief description of
the amendment which “was' just offered under -

‘Filing No. 8-530.. The State Government Com- - :

mittee considered this proposal very carefully..
— as a matter. of fact, we considered. it for
many months, as to whether or not there should
be any restrictions on the governor: when he
may decide to fire one of his department heads.:

"1t was the determination of the committee in its

final report that there should be no restrictions
upon the governor; There were some members
of the committee, myself initially, who felt that
we were taking a very extensive step in one
direction’ towards greater gubernatorial power.
and we ought to do so very carefuily if we give
the governor the power to fire hxs department
heads.

- moments-ago-to-yote-for-an-amendment-which——sumed-the-duties-of President protems; and the~ In'recent years we have seen the-evolutiomof —

would remove the Hay Report from this par-
: ticular report of the Appropriations Committee,
As the good minority leader of this body men-
tioned. however, I dare say that we have not

seen the last of this particular issue and we,
have not seen the last of this particular bill, It -

will be returned to us in all probability for
further consideration.

“The PRESIDENT: The Chalr recogmzes the
Senator from Cumberland, Senator Conley,

Mr, CONLEY: Mr. President; I would urgeT

the members of this Senate to. vote against
§rossment T'am sure it is going to be engros-
but it is my hope that wrsdom will prevarl
down in the other branch.:
The PRESIDENT: The Chalr recogmzes the
Senator from Arocostook; Senator Gahagan.

Mr. GAHAGAN: Mr. Presrdent and Members

of the Senate: I'find if ironic, as we sit here this
afternoon. deciding  who  will ‘get ‘whatever
scarce resources are left, to recall the educa-
tion funding debate and the subsequent tax in-

crease to fund education when there were other.

needs so great in state government, vet we did
not as a body choose to set priorities then and
consider just one tax increase; if necessary, to

on a’ priority basis. Educafion got’

18 million. It is real tough on state employees,
mental health and corrections, and even AFDC,
What a disappointment we: dldn t help ‘them
 when we had the opportunity.

Report *'B’’ may not provide satrsfactxon for
. everyone who has a need, but it does provide us
w1th the opportunity to vote for a fair measure

Presrdent retlred from the Senate Chambers

- On motlon by Mr. Conley of Cumberland and
under suspension of the rules, L. D. 2342 was -
sent forthwith to the House for concurrence.

* Papers from the House
Out: of  order and. under suspension of - the
rules the Senate voted to take up the followmg
Joint. Order

ORDERED, the Senate concurrmg, that the .

following be recalled from the Goyernor’s Of-
fice to the House: Bill **An Act Relating to the
Formation of Political Parties and to Political
Desrgnatxons (H, P, 1960, L. D. 2140) (H. P.
2288)

Comes from the House, Read and Passed.”

- Which was Read and Passed in concurrence.

The President pro_ tem laid before the Senate
-the ‘matter tabled earlier. in today's session by
Mr. Graffam of Cumberland:

Bill; **An  Act to Revise the Liquor Laws of
Maine'" (H. P. 2024) (L. D, 2199).

Pending — Passage to be Engrossed

Thereupon, on motion by Mr, Speers of Ken-
nebec, tabled and Tomorrow Assrgned pendmg
Passage fo be Engrossed

The President pro tem laid before the Senate
the matter. tabled earlier in today’s semxon by
Mr. Conley of Cumberland:

Bill, “An Act Redistributing the Powers of
the Executive Council”” (H. P. 1997) (L. D. 2197)

© state government, from the point where depart-

ment heads: were pretty. independent. people
who served terms of offices for terms of years
which frequently overlapped the term of office
of the governor, to the change in the last few
years in which almost all department heads, I
believe all now, serve terms coterminous with
the chief executive, terms, in other words, of
four years duration 'from the time the governor
appoints them to the end of the gubernatorlalf
term. .

The amendment that we have before us now I
think is not an unreasonable amendment. I do,
however, oppose it, and I do this for several .
reasons. First of all, it seems to me that if we
are to expect the chief executive fo carry out
the duties that we give to him to run the ex-
ecutive branch of state government, we need to
give him the authority to exercise jurisdiction
over his major department heads the peaple
who serve in his cabinet.:

Secondly,” we. could not fmd any good solid
description. of what ‘‘cause’’ meant_in Maine
law.' As a consequence, the adoption of thrs
amendment would. almost. certainly at somé—
point. in‘ the future lead to a crisis of some.
magnitude, because a commissioner who was
fired by the chief executive would almost cer-
tainly appeal that firing and indicate that the
reasons given would not be sufficient to fire him
for cause. In the interim, whilé a decision was
being made by a court that department would.
be leaderless. : .

So. for these reasons, I move the mdehmte
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postponement of Senafe Amendment ‘B" to
Commiittee Amendment "A"™.
The PRESIDENT " pro tem: The Chair

recognizes the Senator from Cumberland, -

Sepator Merrill.

Mr, MERRILL: Mr. President and Members
of the Senate: I would like to say that I am in
favor of the indefinite postponement of this
measure, but not because I have trouble with
the definition of ‘‘cause’’. I think the word is of
sufficient ‘clarity so the courts will be able to
know, if we did accept this amendment, what
the intent of the legislature was. And that inten-

- tion seems to me to be pretty clear in’this
amendment, which is essentially saying to the
governor that he cannot remove these people
for a pure political reason, but that it has to do
with: the performance of his office. separate
from the question of policy and politics.

- My reason for opposing the amendment then
is because I think that the governor ought to be
able to remove people for the pure purpose of
political * disagreement - with  a commissioner, - I
think we ‘ask the governor to run'a. vast

bureaucracy, and it. is very difficult, I think, -
- with the bureaucracy as big and as entrenched ‘

as it is, for the governor to get control of it. Just
last week there was a difference of opinion
between myself and the majority of this Senate
as to whether or not the governor was_being
. given what I thought was an.extraordinary ex-

pansion of his legislative powers, and I opposed:

that. This is simply a small expansion, which is
. really a continuation of the trend that has been
referred. to by the Senator from Penobscot,
Senator Curtxs to give the governor new and

growing ‘power over the executive branch, and I

---am in favor of giving him that ) power and et the.
people temper it as they will.

However, I must say in defense of the amend- -

ment that I think theé amendment is perfectly:
‘drawn by the Senator from Somerset, Senator:
Cianchefte, to accomplish: his: purpose and, if
adopted by the Senate; I think the courts would
have a pretty clear understandmg of what our:
purpose was in doing so. =

The PRESIDENT pro tem: The Chalr

“ recognizes the Senator from Somerset Senator
- Cianchette.

“Mr, CIANCHETTE Mr. Presxdent 1 w1ll be
brief. First, Iwanttomakeltvel;yclearﬂlatwe
are not addressing the problems that we may be

- facing with our current governor. When and if
- this bill becomes law, I am sure that the pre-
sent governor won't be very concerned about

this with his own actions. That is down the road,

a piece; But I think it is time to say whoa on giv-
"ing the governor undue powers, and we have, as
you have heard. given the office of governor
»much more authority and _power. which I ap-
prove of. But I think there is a limit and I think
we better try some of those thmgs and see how
‘they work first.’
You know, the argument is that if you were
running a business you would want the authority

to hire and fire your key people, and I say that is

* right. If I-were running a business and I fired a
person. and it was detrimental to my business,
then it is detrimental to me. If the governor fires
a commissioner, then'it is detrimental not to
the governor. but: to. the State of Maine. And

~there lies the difference between running a’

. business and running: the government of: the

state,

" Under thls bill, the governor appomts his “man
with ‘a coterminous appointment.: It is con-
firmed by this law, legislative committees and
the Senafe; 1 guess it is. The governor by nature

‘s a very persuasive type of person, and once he
has appointed a commissioner, I believe. in
most all cases that he is going to be able to con-
vince the commissioner fo see things, partially
at least, his way. Therefore, the governor who
is working well certainly doesn't need this law,

and on the other hand, 1t‘ a governor should shp ]

%
i

within the four years and not be the man that
the people thought they had elected, they
wouldn't be altogether in the soup; they would
still have a group of commissioners that had
been appointed and confirmed to help run the
state, and I say it is little enough protection for
the people of the State of Maine. A good gover-
nor doesn't need this law, and the people need
the law if we don’t have a good governor. So I
say let's go a little bit slower and not put all our
eggs in one basket at one time, and pass this
amendment.

The PRESIDENT pro tem: The Chair
recognizes the Senator from . Androscoggm,
Senator Clifford. :

Mr. CLIFFORD: Mr. President and
Members of the Senate: I would support the
motion to postpone this amendment for the
reason, it-seems to me, that the biggest
problem we face in government today at both
the federal and at the state level is bureaucratic
lethargy and bureaucratic inaction in carrying
out the will of the people. It seems to me that
the most resistance to carrying out the will of
the people has. traditionally, especially in re-
cent years as government has grown, has come

from the bureaucracy in the executive branch, -

and I think the State Government Committee
wisely allowed the governor to remove the fop
people at his pleasure. 1t seems to me it makes

~ sense.that the top people who are appointed by -

the governor and who' go. through initially the
confirmation process should be removed at the

governor's pleasure, Otherwxse bureaucratic -

lethargy  is' going to' win again andthegovmxor
is going to have less power to carry out the will
of, the. people as opposed to, the w111 of the

“bureaucracy.

So. I hope that you would support the motion of
the Senator from Penbscot, Senator Curtis, and
go along with the State Government Committee
and ~oppose this “'amendment of  Senator
Cianchette’s. Thank you, Mr, President. =

The: PRESIDENT' pro. tem: -The question
before the Senate is the motion of the Senator
from Penobscot,  Senator: Curtis,. that Senate
Amendment‘‘B’* to- Committee ' Amendment
“A’"" be indefinitely postponed.-All those in
favor  of - indefinite = postponement  will say
“Yes?; those opposed will say:*‘No’"

- A viva voce vote being taken the motlon did
not prevail.:

Thereupon,.on motion by Mr Speers of Ken-
nebec, a division was had. 17 having voted in the
afflrmyatlve and 'six’ having voted in"the
negative, Senate Amendment-*'B” to Commit-
tee. Amendment “A was Indeflmte]y Post-
poned;

Committee Amendment “A“ as Amended by
Senate Amendment A" Therefo. was Adopted.
House Amendment A was Read.

~:'The, PRESIDENT pro’ tem: Is’it' now the
- pleasure of the Senate to adopt House Amend-

ment:‘A"?

‘The Chair recognlzes the Senator from
Penobscot. Senator Curtis.

Mr. CURTIS: Mr. PreS|dent, Irise very brlef—
ly to explain that I think this is a logical amend-
ment: It provides that a position,; two positions
really. which have substantial power would be
subject to confirmation. And although the com-

mittee tried. very diligently ‘ to restrict the.

number of positions which would require confir-
mation, it would seem to me if we are going to
have the Superintendent of Banking subject to
confirmation - that - the-
surance and Consumer Protectlon ought tobein
thé same boat.": -

The PRESIDENT pro tem: Is the Senate
ready for the. question? Is it now the pleasure of

the Senate that House Amendment “*A” to L. D .

2197 be adopted?
It is a vote. -
House Amendment ‘B’ was Read
The PRESIDENT pro tem: The Chair

“B", for

"of * the: Retirement

Superintendents of In- _
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recognizes the Senator from Penobscot,
Senator Curtis.
Mr.. CURTIS: Mr. President, I move in-
definite postponement of House Amendment
&e reasons that should be fairly clear, I
think, from looking at the memorandum which I
distributed. In this instance, the Committee on
Aging and the Human Services Council have 15
members and 17 members respectively, and I
think that these committees, although impor-
tant, are not of sufficient unport to require the
attention of a committee of the legislature and
the full attention of the Senate before a position
is determined and an appointment is made. ©
The PRESIDENT pro tem: The question

- before the Senate is the motion of the Senator

from Penobscot, Senator: Curtis, that House

Amendment 4‘B” to L: D. 2197 be indefinitely -

postponed. Is this the pleasure of the Senate"
1t is a vote.

House 'Amendment ‘‘C’’- ‘was Read and
Adopted - in.concurrence, and House’ Amend
ment “E’ was Read.

The PRESIDENT pro tem:  The Chaxr
recognizes . the ' Senator from Penobseot
Senator Curtis.
> Mr. CURTIS: Mr. President, with a con-
siderable amount of reluctance, I am going to
move indefinite postponement of Housé Amend-
ment:‘E’"; L think that this.is one. of those
proposals in one of those areas that the State
Government Committee gave consideration to

that there is some value to: considering con- "
firmation of the public members of the trustees,
We ' decided against -
this primarily, because we felt that the existing -
statutory restrictions were sufficient to provide’
protection for this fund and that a majority of
the members are already provided for under
other provisions of the statute and they serve .
ex-officio.. "

The PRESIDENT pro. tem: The" Chair
recognizes the Senator from Kenhebec Senator

‘Katz:

Mr. KATZ: Mr. Pre51dent the commxttee has
done such a great job so far that I hesitate to
raise a shadow on their performance, but the
‘state retirement fund is something very, very
special. We put it into the Maine Constitution,
and any time we even look at it, it makes people
very nervous all over the state. And I wonder, . -
because it is so special; and because of the size
of the fund, which I understand is approaching
200 million dollars, or getting up there pretty
‘quickly, whether or not the opposition of the
committee: is not:a modest. opposition: and
whether justice would not be served were we to
defeat the motion to indefinitely postpone.

The: PRESIDENT: pro. tem: - The ' Chair
recognizes' the - Senator.. from  Penobscot,
Senator Curtis.: .-

' Mr. CURTIS; Mr, Presxdent the opposntlon is
indeed modest and, with the leave of the Senate,
I will withdraw my motion. :

‘The . PRESIDENT. pro: tem; The Chalr
recognizes the Senator from Aroostook Senator,
Gahagan

Mr. GAHAGAN ‘Mr. Presxdent and Members

- of the Senate: I also would like to take this op-

portunity to encourage you to support House
Amendment “E’’. I take this opportunity, as a
past member of the Committee on Veterans and
Retirement in the 106th Legislature, to official-
Iy suggest to the trustees of the State Retire-
ment System and perhaps to the executive and
legislative branches that we might consider
that 200 million dollar fund which is in the State
Retirement System_ as a possible: source of
revenue for the State of Maine itself.

1 think it would be quite appropriate for the
trustees to consider floating secondary issues
against that Retirement System as a means to
lend money to the State of Maine. The money
presently is invested in Boston and New York
banks by money managers who work for the
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Retirement System. [ am in no way casting any
doubt ‘on their ubility to invest money, but 1 am

. saying that we could avoid many of the fees that
-are paid in money managemenl firms, we could

avold. having fo. deposit: this  great amount of

money in out-of-state banks.

I would suggest, Mr. President and Members
of the Senate, that it would be appropriate for
perhaps the Veterans and Retirement Commit-
tee of the Legislature or the Retirement System

to consider. this suggestion that I offer today.:

~ The state might be able to benefit in borrowing
money from.the State Retirement System and
paying them a fair. rate of return for their in-
vestment in the State of Maine.

.The PRESIDENT pro tem: is there obJectlon

to the Senator from Penobscot, Senator Curtis,

withdrawing his metion to mdeﬁmtely postpone
House Amendment -*E''?: -+

The_ Chair hears no ob]ectmn

House Amendment **E". was Adopted in con-
Ic?:n'rence and: House Amendment YR was

ead
- Mr. Mernll of Cumberland then presented

Senate: Amendment ‘‘A’' {o House Amendment
*'F"and moved its Adoptlon (-

- Senate-Amendment-**A*; Filing No. S 518 to
House Amendment “F was Read:

~The PRESIDENT. pro tem: The ‘Chair
recognizes the Senator: from Penobscot
Senator Curtis. @

Mr. CURTIS: Mr, Presxdent I hope that the
pending motion is adopted because the amend-
ment that is offered by the Senator from
Cumberland, Senator, Merrill; corrects some
errors in an amendment that was sent to us
from the other body; and then I will move to in-

definitely. postpone the: amendment kfrom the

- other body and explain the reason. .
The PRESIDENT pro. tem: Is it now the
Ppleasure of the Senate to adopt Senate Amend-
- ment “A* to House Amendment. "F" -
- The motion prevailed.

 The PRESIDENT pro tem: Is it now the
pleasure of the Senate that House Amendment’

~'F*, as amended by Senate Amendment A%,
be adopted" :

- The Chair recogmzes the Senator from‘

Penobscot Senator. Curtis.
Mr. CURTIS: Mr. Presxdent this " is an

“amendment which provides that an additional -
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with whal is going on in counly and local
government, for example, that the expenditures
of these LISAA monies have created the need
for local towns Lo make great new additional ex-
penditures where, for example, these
policemen have been funded for one or two
years with LEAA money and then the towns
have had fo pick up the difference. It is also 1
think probably well known to the members of
the Senate that much of the LEAA money is
used to pay for positions within the state’s own
departments, positions in the Department of
Mental Health and Corrections, for example,
many of which are funded with LEAA monies. 1
suggest that, for the very reasons that were
raised . by the Senator: from: Cumberland,
Senator Jackson, in discussing another bill last
week; if there is one area where one man can

‘ have control over a heck of a lot of money, it is

this ' specific. one.: The. other area that is. dealt
with by House Amendment *'F*’, as amended by
Senate Amendment *‘A’"; is the board: of
trustees: of - the. Criminal ' Justice - Academy.
Now. as I understand the state of the law as it
would be amended if we follow all the sugges-
tions of the State Government Committee, the
- University of Maine trustees will be subJect fo:
approval; the trustees of the Maine Maritime
Academy will be subject to approval; but the
trustees of the Criminal Justice Academy will
not:: Well, I suggest that it is as important for
the legislature to keep its eye on the Criminal

Justice Academy as it is these others, at least in . :

the sense that important public policy is really
being  implemented here.. When: we; train:our
policemen and: tell them. the guidelines and
-show them the expectations of society as they
perform their duties of the 20 or 25 years that
they. serve the state, this is a very important
_ function, and I think that it is important for the :
leglslature to make sure and see to it that the
people ‘that sit on this board and administrate
this school are the types of people who have the
types of moral background necessary to do the
job. and; with: this: sort. of  a: position;
- that they represent the sort of philosophy that
we want -our policemen to be 1mbued thh in
 their early years, ‘

So these are important. They are not trivial. I
commend the State Government Committee for
taking_650 positions. and. reducing_them to 150
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yroblems with the fact that a member of the
logislalure served on an executive board, and I
think by designating these members as ex-
officio - members that that constitutional
problem will be resolved. So I urgently hope that
the Senate will deteat the pending motion to in-
defmltellg Fé)ost one House Amendment “F”’,

The DENT pro tem: The Chair
recognizes the. Senator  from Penobscot
Senator Curtis.

Mr. CURTIS: Mr. President, Ithlnk it would

* be helpful because it is not entirely clear from

the. bill, since all the language is not printed

_there, to read what are the jobs in:the
legislative - description- in the “statute for. the
directors of the Criminal Justice Planning and
Assistance Agency. And I would appreciate it
while I read these several paragraphs if you
would think about whether or not we desire to
burden : the . Judiciary. Committee. of. this
legislature and the full Senate in what. will
amount to every two years with the job of con-
firming the people who are appomted to these
positions. :

Sectlon 3351 of Title 5 “Directors. The agen-
¢y’ -— and here I am describing the Criminal
--Justice- Planning-—and—~Assistance: Agency =
¢*shall have no less than 12 nor more than 30
members appointed by the Governor, including
ex-officio the Attorney General, the Chief of the
Maine State Police, the Director of the Bureau:
of: Corrections. of the Department of - Mental
Health: and: Corrections,. the State Planning
Director, and the Chief Medical Examiner. The
remaining’ members: shall include: represen-
tatives of units of local government, including
elected officials, appointed executives and law
enforcement officers, sheriffs, representatives
of groups” dealing. with juvenile; delinquency,
representatives: of the community generally.
Agency membership shall reflect to the degree
possible a reasonable geographical and urban-
rural balance; Directors shall serve a term of -
two years. Directors shall receive their actual -
~ expenses mcurred in the performance of thelr
official duties.”

Under. the next section of Meetmgs “Dxrec-
tors shall meet at the call of the Governor, the
chairman, the executive director upon petltlon
" of  any’ six. members, rs  shall have : the

power to set policy and promulgate rulesforthe = =~ -

7 22'positions would be subject to confirmation.
Because of the number of positions. and the

studious attempt by the committee to reduce

the some 650 positions that are now subject to

‘confirmation by the executive council down to
_ the approximately 150 which we reached; I am
- going ‘to move that this amendment be in-
. definitely postponed: I think that the position of
the Criminal Justice Planning ‘and Assistance
- Agency ‘and the Board. of Trustees of the
Criminal Justice Academy. given the existing
statutory restrictions on those positions; they
are sufficient to provide protection to the publlc
and the ‘people of the state. :
- The PRESIDENT: pro tem: The Chair
recognizes the Senator from Cumberland,
- Senator Merrill..

Mr. MERRILL: kMr President and Members'

of the Senate: I urge the Senate to defeat.the
motion to indefinitely. postpone and ask’ that
there be a division when the vote is taken
I 'would like to point out that this amendment,
House. Amendment *'F now as amended by
Senate. Amendment ‘A’ deals with two
separate boards. One is the board that spends
the monies that come from the federal govern-
ment in the form of what is commonly referred
to as ' LEAA, and this board expends many
millions of dollars, The only legislature, in es-
sence, and the executive in charge of this ex-
penditure is this board; and in the expenditure
of these monies 1mportant policy decisions are
made,
It is no secret to any of us who are famlhar

and I submit to the Senate that to make that 172
will not be any great burden to the legislature
and may just head off potential problems.

The PRESIDENT. pro: tem: The : Chair
recognizes the Senator from Kennebec Senator
Speers :

. Mr. SPEERS: Mr. President and Members of
the Senate: I rise to join the good Senator from
Cumberland, Senator Merrill, in opposition to
the pending motion. During my first term as a
.member of this body I had the privilege of serv-
ing. on. the: Committee: on “Judiciary: and,
because of that, had the. further privilege of
serving as a member of the board of the LEAA.
Though that experience, I think I found that it
: was. very.important and extremely. useful to

both. the. legislature- and. LEAA' to. have the -

liaison between the two branches, between that
body: and. the legislature, primarily. because
that body is of course considering on a contmu-
basns the extension of grants or: the
of grants which could indeed 1nvoive state tunds
in future years. And it is very helpful for that
body. to Tealize. though the “member. of  the
legislature serving  on. that -board- that: the
legislature does have a very real concern in the

continuing of grants and also very helpful to -

the legislature, in determining whether or. not
to accept the continuing funding of grants that
have been made by LEAA, as to whether or not
those grants were indeed necessary and the
reasons behind then. So I think it is very xmpor-
tant for the liaison to be there.

Now, there did occur some constitutional

operation and administration of the agency con-
sistent with the applicable federal legislation,”’

1 think it is important that we consider the.
substance and the significance of each of these °
agencies under consideration, ‘and- I. would -
suggest that we will be burdemng the Judlcxary
Committee and this Senate unnecessarily if we
require . confirmation’’ for' those positions. I
would also like to point out that presently under
this statute there is no confirmation. -

. The: PRESIDENT: pro . tem: . The Chair
recogmzes the - Senator from Androscoggm,
Senataor Clifford.” :

Mr. CLIFFORD:. Mr. Presxdent I just Want
to make one point. It seems to me that if the
process of confirmation is going to work and go-
ing to be meaningful that it should not be writ-
ten into. the law that it be used too often. It
- seems to me that we ought to be subjecting thig
process, which is rather a complicated process
of “the legislative ‘committee: hearing  the
testimony, making a recommendation, and then
_the Maine Senate voting on these positions, it
seemstomethatweoughttobecaxﬁtﬂmﬂxe
amount of positions we put into this confirma-
tion process, because.if we put too much in I
think it is going to take away from the meaning
of the important positions, such as the commis-
sioners, and I really think that it is important to
have this confirmation process meamngful for
the impdrtant positions.::+ -~

I.would agree with the Senator from Penob—
scot, Senator Curtis, that these positions are so
many in number, and for the most part they are
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taken from categories named in the statutes,
that if we extended this thinking to its logical
conclusion, we might as well go back to close to
650 confirmations, Thank you, Mr. President.

The PRESIDENT pro tem: The Chair
recognizes the Senator from Kennebec, Senator
Speers.

Mr. SPEERS: Mr. President and Members of
the Senate: I thank the Senate for indulging. I
think that I would revise my thinking on this

- particular item. My basic concern is that there

be a member of the legislature — and in the
past it has been the chairman of the Joint:
Standing  Committee “on. Judiciary or his
designee, as is the case in House Amendment
“F2"— my basic concern is that there be that
member appointed to the board of the Criminal
Justice Planning - Agency.: 1. don't believe,
however, that it would be necessary for all 22 of
these individuals to have their names submitted

to. the legislative process of confirmation, I do

agree that’ that does seem to be somewhat
burdensome. .

Therefore; I would join: with the Senatot'
from Penobscot, Senator Curtis, in supporting
his motion to indefinitely postpone this amend-
ment. And I would hope Sxat at some point in
the future; either in another bill = L don’t want
fo hold this bill up.-— but at some point in the

future either in this legislature or in a following "

session’ that there could be: provided that the
chairman of the Joint Standing Committee on
Judncxary be also a menber of that board.”

The PRESIDENT. pro: tem: The Chair

-recognizes: the Senator from Cumberland

" Senator Merrill.
‘Mr. MERRILL:

~ Senator Clifford. I just think that to allow the
- “chief executive, to. appoint a

firmation by.the Senate or by the legislature,,

that by itself expends 3.4 million dollars, many
. of them on local and state efforts that are going..-

' time, federa

approved by this amendment. The amendment
would have those who are appointed from the
public, and not those who serve by virtue: of
their position, approved, And I" suppose where

we draw the line as to what is important enough -

to_be confirmed is an important question, as:
suggested by the Senator from Androscoggin,

to have future consequences to the state and to

_the localities, is asking for trouble in the future..
3.4 million dollars is a lot of money, We have:
been arguing about a lot less here this afternoon

for a considerable amount of time, and yet we

- are told the legislature can’t deem to take a few
~ hours to look into the people that are going to

expend all this money. unchecked.” And as the

- governor so Froperl\ reminds us from time to
money is taxpayers’ money just.

like state money.

As far as the removal of confirmation of the *
- f)eople who run the Criminal Justice Academv

think that that is a trivial matter. I
don’t. As a matter of facl, I'am as concerned
about what. is. taught at the Criminal Justice
Academy as I'am at what is taught at the
University of Maine. The number of people that

go there are fewer; but the effect of what they "

learn there on our lives is as great. And I am
concerned that the philosophy of the governor
would be the only thing making up the selection
of these people, even though it might be That
that philosophy on this matter would be entirely
out’ of sync with what the basic members of
Maine citizenry feel. As a matter of fact. F un-
derstand that one of the things that prompted

- this. amendment : originally - was: concern: by

policemeén about what might be offered at’ the
Criminal: Academy and. that  there: be some.
check on this, because they recognize what a
terrific power this is when you take people who.
essentially are complete novices in the area of
police work and you give them the education on

. Mr.: President and Members;

of the Senate: I would just point out that many-
- of the people read off in that list don’t have to be.

without' con-. -

-+

which they are going to base their career as

police officers,
The PRESIDENT pro. tem: The Chair

recogmzes the Senator from Penobscot, Senator
“Curtis. -

Mr. CURTIS: Mr. PreSIdent, 1 would like to
just respond to one comment made by the
Senator from Cumberland, Senator Merrill,
regarding the number of people who are serving
ex-officio on the Criminal Justice Planning and

-Assistance Agency. If the amendment is

adopted, there would be six people who would

-serve ex-officio. There would be the Attorney

General, the Chief of the Maine State Police,

the Director of the Bureau of Corrections of the .

Department of Mental Health and Corrections,

“ the State Planning Director, the Chief Medical

Examiner, and the Chairman of the Judiciary
Committee. Of the total number of people who
might be appointed to this board, namely 30, six
would be ex-officio. That would leave the
prospect of 24 other people who would be sub-
Ject to confirmation every two years,

The PRESIDENT pro fem: Is the Senate
- ready for the question? 'The question betore the
" Senate is the motion of the Senator from Penob-

scot, Senator. Curtis, that House Amendment
*“F’'; as amended by Senate Amendment “A”,
be indefinitely postponed. All those in favor of

indefinite postponement will say ‘‘Yes”; those -

opposed *‘No'’,

“The: Chair recognizes the Senator from
Cumberland, Senator Merrill.

Mr; MERRILL Mr. President, I would re-
mind the Chair that I have already requested a
division,

The PRESIDENT pro tem: The Senator is
correct.” A" division has been requested.. The

~question before the Senate is the motion of the

Senator from Penobscot, Senator Curtis, that
‘House  Amendment “F" as amended by
Senator Amendment ‘A™, be indefinitely post-
poned.: Those in, favor of indefinite postpone-
ment  will ‘rise”and ' remain  standing. until
counted, Those opposed? - :

‘A division was had. 16 having voted in the af-
tirmative, * and. seven having ' voted in the
negative, 'the motion prevailed.

‘The: PRESIDENT ' pro tem:  The  Chair
recogmzes the - Senator from - Androscoggin,
Senator Clifford.

Mr, CLIFFORD: Mr. Presxdent I have an -

amendment to offer but I don't want to offer it
out of order. I noticed there was onethat had a
prior number, but I have an amendment to the

- bill itself, if it is in order to offer it now. .

The PRESIDENT pro tem: It is not in order,

_if the Senator would defer.

Thereupon, under suspension of the rules, the

- Bill; 'as Amended was Read a Second Time.

‘Mr. Clifford of Androscoggm than presented
Senate: Amendment ''B" and moved its Adop-
tion.

Senate Amendment “B'", Filing No. §-524,

" was Read.

“The’ PRESIDENT pro tem The Chair
recognizes that Senator.

Mr, CLIFFORD: Mr. President and
Members: of - the Senate: We had a debate
earlier today in which we rejected a provision
which  would . have. allowed the governor to
remove those commissioners only for cause, so
now the bill allows. the govemnor fo Temove &t
his pleasure these positions.

Now., one of those positions happens to be the
Commissioner of Environmental Protection.
The purpose of this amendment is to allow that

. commissioner, who is presently a member of

the Board of Environmental Profection and a
voting member, or at least a voting member in
case of a tie, to make him a non-voting member
only. And this is because, it seems to me, of
some concern that if the governor has the
power to remove that commissioner without
cause, it seems to me that to allow him to re-
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main a voting member on a board as 1mportant
as the Board of Environmental Protection is
somewhat dangerous, and I think that we ought
to keep him on the board but remove his power fo
vote so that he will not be subjected to the kinds of
pressure I think, that a governor could subject him to
in a vote on a small board such as the Board of En-
vironmental Protection. So I hope that you would
?)dgtd Senate Amendment “B”. 'Ihank you, Mr.

The PRESIDENT pro_tem: The Chair

Tecognizes the Senator from  Penobscot,.

Senator Curtis.

Mr. CURTIS: Mr. President, the State
Governrient Committee considered this matter
at sorne length, I think that perhaps the amend-
ment which has been offered here provides a
solution that we should have recommended and,
for that reason, I support it. There was some

.disagreement in the committee and we may

hear further about thlS m the future.

""The PRESIDENT pro tem: The  Chair

recognizes' the Senator: from: Penobscot
Senator Trotzky.

©.Mr. TROTZKY: Mr. President and Members
of the Senate: T see a problem with this amend-

" ment in that there are ten members on. the

Board of Env1ronmental Protection, I believe,
and that means there can be a tie 5-5, and whois
going to break that tie? . .

The - PRESIDENT: pro tem: The. Chalr
recognizes” the' Senator from Androscoggm, .
Senator Clifford.

Mr. CLIFFORD Mr. P.resxdent Idon't thmk
that is any more of a problem than we have in the
Maine Senate when there are 3 members, If there is
a ti‘ea\irlote, whatever, the motion would be would not

"-The. PRESIDENT . pro: tem: . The. Question
before the Senate is the adoption of. Senate
Amendment *‘B"". Is it now _the pleasure of the

" Senate to adopt Senate Amendment ‘B”’?

The motion prevailed.

o Mr.. Merrill of Cumberland then presented
Senate Amendment “C” and moved its Adop-
tion..

‘Senate Amendment “C Fxlmg No. S 526,
was Read.

The PRESIDENT pro tem The Chalr
Tecognizes that same Senator. :

‘Mr. MERRILL: Mr. President and Members
of the Senate: With the doing away with the ex-
ecutive council; there is some recogmtlon that
‘has to be given "to_the governor's powers 1o tem-
porarily curtail ‘allotments.: Now, what' this
;:amendment does is that it recognizes that with
the: loss. of: the. executive: council. there is
probably no appropriate body to be a before-the-
fact check on the governor’s: power. in this “area,
but it does provrde —in the first paragraph it
reaﬂy pretty much follows. the appropriations

thatwepa‘ssed,thatxfmerelsasmnfall
that the commissioner of finance can alert the
governor to that. At this point the governor, as
the bill is presently drafted, is to alert the presi-
dent of the senate, the speaker of the house, and
then the governor has the power to temporardy
curtail the. expenditures so as to bring . the
budget into balance. :

What this amenemdnt requxres is that it be
done equitably, which is traditional lan e in
appropnauom bills,” ‘and it Tequires
done in such a way as to be consistent, so far as
is possible and practical, with the intent of the
legislature in passing the appropriations bills.
; .The thing that is really somewhaf new,
is a very minor step, is that it provides that once the.
governor has made this curtailment he will notify the.
president of the Senate and the Speaker of the House:
of the cuts that he had made, in essence so to give.
those people an impact statement of what the impact:
of his actions will be, The obvious remedy, if this is.
Erossly unacceptable to the President and to the’
Speakeramtotheconshmmtsﬂlattheynepr&ent-
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namely, the moembery of the legislature, thal the
legislature can call itsell into session or, i il s in ses-
glon, take some action to chunge this result.
Obviously, also, if the povernor doesn't act
consistently. with the legul requirements laid
out here in'that he do it -equitably and that he do
it pursuant, insofar as is practical, with the in-
tent of the legislature, there is obviously also
created, by inference, a remedy to the courts on
the part of anybody who would be aggrieved and
thus have standnigN
The PRESIDENT. pro. tem:  The Thair
recognizes the Senator from Kennebec, Senator
- Speers.:
Mr. Speers: of Kennebec presented Senate
. Amendment ‘A" to Senate Amendment ‘C”
. and moved its Adoption.
Senate Amendment {‘A’"; Filing No S 832, to
_ Senate Amendment “C” was Read.”
The PRESIDENT: pro tem: The Chalr
‘recognizes that Senator.

Mr. SPEERS: Mr. President and Members of the'

Senate: As the good Senator from Cumberland,;
Senator Merrill, has expressed in Senate Amendment!
. .C” that the governor would have to inform the.

Speaker and the President with regard to allotments:
~ that he. wishes: to’ cut- back” upon; the-amendment”

_ which I am offering would broaden the number of in-
dividuals in the legislature who would have to be in-

formed so that it would not be limited just to those.
two. The amendment would broaden the individuals
to be informed to the minority and majority leadersl
in both of the houses as well.

" The PRESIDENT. pro tem: The Chalr'

- recognizes the Senator from Cumberland
- Senator Merrill,

Mr, MERRILL: Mr. Presment and Members

of the Senate: I view this as a friendly amend-
“ment. I might just point out to those who are
concerned about the rights of the minority par-

' : txcularly that it is my understandmg that the -

“communication called for in Senate. Amend-.
ment “C” is public under Maine’s Right to Know Law’
and, therefore, would be available to every member
‘of the legislature, asiwell as to the people specified in,
‘Senate Amendment “A” to Senate Amendment “C”.!
. The PRESIDENT. pro. tem: The. question

_before the Senate is the adoption of Senate
Amendment:* A" to Senate Amendment “C'". Is,

‘fit now the pleasure of the Senate that Senate

i
/
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Imds any more, we will lry to correct ihem in

the errors and inconsistencies bill,
I would like to, while I:-am on my feet, Mr.
President, thank the members of my commit-

tee and the staff who have worked so diligently
now for almost a year on this piece of legisla-
tion so that we would be prepared next January
when - the executive council finally takes its
departure fo replace its power.

The PRESIDENT pro tem: The Chau'
1}‘(ecogmzes the Senator from Kennebec, Senator

atz

Mr. KATZ: Mr. President, may I extend my
congratulations to the Chairman of the Commit-
tee, who at this late hour has done a faultless
job. He had so much material that there was
scarcely room for it on my desk.

Th PRESIDENT, pro tem: Is it now the
pleasure of the Senate that Senate Amendment
“D'* be adopted? . :

The motion prevailed. = -

Thereupon, the Bill was Passed to be lmgrossed
as Amended, in non-concurrence,

Sent down for concurrence.

On motion by Mrs. Cummmgsi

" Adjourned until 10 o’clock tomorrow morn-"

ing.

Amendment ”A” to QenataAmendment HCbe
adopted? : .
'11? motion revaxled

The PRESIDENT pro tem: Is it now the
pleasure of the Senate that Senate Amendment
as amended by Senate Amendment YA,

4 lc)' i
be adopted"

The Chair recognizes the Senator from~

Penobscot, Senator; Curtis.
Mr. CURTIS: Mr. President, Isupport the

pending motion for the ado, tnon of this amend- -

ment as it has been amend Ionlynsetopomt
out to the Senate the 1mportance in the future of
_very carefully reviewing the fiscal duties which
are
the State Govermuent Committee that: the ap:
propriations bill preamble. be very, very
carefully written, as [t has been In the past, and
I'am g,lad to see that this impr ovement on our
recommendation has been made.
' The PRESIDENT: pro tem: ls, it ‘now the
pleasure of the Senate that Senate Amendment
*C'! as amended by Senate Amendment “A"
be adopted" :

The motion prevalled

Mr.  Curtis of Penobscot then presented
Senate Amendment “D* and moved its Adop-
tion,

Senate Amendment i D‘

- was Read,

Mr. CURTIS: Mr, President, this is strxctlva
technical amendment; It deletes some language
from the bill which was madvertently left in. In
any piece of *legislation “of ' this" magnitude
‘are hound to be a few mistakes, and if anybody.

iven to the governor. It was the intent of -

Fxlmg No 8529 ,






