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SENATE
Friday. April 2. 1976

Senate called to order by the President. .

Prayer by the Honorable John B, Roberts of
Sanford;

Let us pray, In the closmg days of this more
difficult and perplexing session; I pray that we
will' continue. to respect those who oppose us,
consider their arguments; and vote responsibly
for what we honestly believe to be the best for

: the State of Maine. Amen.

Papers From: The House
Non-concurrent Matter
- Bill, *An Act to Revise and Clarify the
gr%edom of ‘Access Law.” (H P. 2226) (L D,
16).-
In. the Senate March 31,1976, Passed to be
Engrossed as Amended by House Amendments
"B’ (H-1044), *'E” (H-1110), “F'’ (H-1137) and

‘ G (H-1146), in non-concurrence.

Comes. from the House, Passed to be. Engros-

- sed as Amended. by House Amendments ‘A" o
: (H 1034) tlB)l ttEl) (KF)I (tG)i and (KH)! (H 5
_1186), in non-concurrence:

On motion by Mr. Corson of Somerset the

~ Senate voted to Recede.
Thereupon, on motion by Mr. Speers of Ken- -
nebec, tabled until later in todays sessxon" :

o pendmg Consrderatron

Non-concurreut Matter

B, t‘An Act to Protect Owners and Bona
Fide Purchasers of Real Pro (perty from.

Unrecorded Mechanics” Liens and to Protect
Them from Double Payment to Contractors and

. Subcontractors;’’ (H: P. 2126). (L. D. 2274)

In the Senate March 30, 1976, Passed to be

- Engrossed as Amended by Committee Amend-

ment S*A'Y (H-1114), in concurrence;
Comes from the House Passed to be Engros-
sed as Amended by Comm1ttee Amendment

“*A!% as Amended by House Amendment “A"‘
Thereto (H-1181), in non- concurrence, :
The PRESIDENT: The Chair recognizes the

Senator from Cumberland; Senator Merrill.
Mr. MERRILL: Mr. Presrdent and Members
of the Senate: I think it is appropriate that we

~recede and concur and, in doing so, adopt House

Amendment 1189. Under Maine case law, a

Vt_mortgagee is considered. to be the owner

. Signed: :

because we are a so-called. title state. So by

“adopting this amendment; we are not changing
_-Maine law under this bill; we are merely leav-"
ing the bill as it is because this is already in the

case law. I think it is appropriate that we

recede and concur: with the House because

Maine case law takes care of the purpose for
which this language was orlgmally 1n the bill,
and I so move.

"The PRESIDENT: The Senator from

Cumberland Senator Merrlll now moves that

the Senate recede and concur with the House. Is.

this the pleasure of the Senate?.
It 1s avote,

Commumcatlons :

Aprlll 1976

Honorable Harry N. Starbranch

Secretary of the Senate

107th Legislature

. Augusta; Maine :
- Dear Mr, Secretary:. g
- The House today. voted to Adhere to its

former action whereby. it Indefinitely : Post-
poned Bill **‘An Act to Give Counties Power to
Assess and.: Collect Their Own: Taxes’' (H. P,
2128) (L. D. 2275), - - : :
: ' Respectfully,

- EDWIN: H PERT
Clerk of the House
Which was Read and Ordered Placed on File. .

State of Maine
One Hundred and Seventh Legislature
Committee on Energy
March 26. 1976
Senator Jerrold B. Speers, Chairman
Legislative Council
State House ‘
Augusta, Maine 04333
Dear Senator Speers,

In accordance with House Paper 1716,
directing the Committee on Energy *‘to deter-
mine . the number of unused and abandoned
hydroelectric dams in this State, to determine
the potential in Maine_for the production of
electrical energy by hydtoelectric means, and
to determine methods for the restoration of
Maine’s unused and. abandoned dams. to full
production : of - electric power,”’ - we enclose
herein. the final report of the Committee::

Signed:
; i JOHN B. ROBERTS
Co-Chalrman Energy Commrttee

ROBERT M. FARLEY

- Co-Chairman, Energy Committee
(H. P; 2273)

Whlch was Read and with: accompanylng

Signed:

’papers Ordered Placed on File, -

2o Orders
On motion by Mr. Berry of Cumberland
WHEREAS, the availability of quality legal

~ services is essential to the well bemg of all -

Maine citizens; and -

. "WHEREAS; public ‘awareness of the

availability ‘of- legal services is essential to

public benefit from the legal system; and
WHEREAS, the Legislature has the respon-

sibility. to oversee the legal profession inthe "
'same. manner. as. the Legislature exercises

responsibility to oversee the operations of other
professmns w1th1n the State now, therefore be
it

ORDERED the House concurrmg, that there :
.'is hereby created a _Special Commission on, the -

Quality and Availability of Legal Services in the
State ‘of Maine, which shall be composed of 2
Members of the Senate, to be appointed by the
President. of  the: Senate 3.Members. of the

““House, to be appointed by the Speaker. of the

House and 4 members of the public, to be ap-
pointed by the Governor. The members of the
commission shall receive no compensation for

their. services,’ but. shall. be reimbursed: for:

necessary. expenses; and be it further

- ORDERED,  that. this: Special. Commission
shall conduct a study and make recommenda- :

tions to the legislature regarding:

A. Practices relating to handling of pubhc
grievances and discipline of members of. the :.

Bar and public awareness of and partrcrpatron
in such mechanisms; .

B. The necessity: for leglslatlon concermng_
the Board of Examiners for the Examination of.

Applicants for Admission to the Bar for the pur-
poses: of controlling admissions . to. the. Bar,
registering: attorneys,  receiving and in-
vestigating - public. grievances: and . recom-
mending dlscxpllnary actlons to the Supreme
Judicial Court;

C. The extent to which advertlsmg ‘of

“availability of specified legal services and the

costs. of: such: services: would affect: the
availability and quality of legal servxces to the
Maine public; and
* D." Alternatives avallable to thé public to
provide quality low-cost legal services and legal
representation; and be it further i
ORDERED, that the Special Commlsswn

shall complete this study by March 1, 1877 and °

submit to the first regular session of the 108th
Legislature within the same time period-its
findings - and - recommendations, including
copies of any recommended legrslatlon in fmal
draft form; and be it further

1976

Respectiully submitted S
-and I hope I am not mistaken — indicate as con-
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ORDERED., that there is allocated from the
Legislative Account the sum of $2.000 for the
necessary expenses of the Special Commission
on the Quality and Availability of Legal Sers
vices: and be it further

ORDERED, upon passage in concurrence,
and after the appointment of its members, that
a suitable copy of this Order shali be forwarded
to each member of the commission.

Which was Read. (S. P. 788)

The PRESIDENT: The Chair recougnizes the
Senator from Cumberland, Senator Berry.

Mr. BERRY: Mr. President and Members of
the Senate: The purpose of this order is to per-
mit a careful legislative and outside, shall we
say, committee to be formed to study certain
situations which have arisen in the legal profes-
'sion and to’ treat them  under one study group.
There has been interest expressed in the past
and I am sure there still is by what I might —

sumer groups, as to the effectiveness of legal
services being available to the people of the
State of Maine. :.

The judicial system at the present time, and

' by that I mean the court; is concerned at the

present time with the problem of registration of

"-attorneys, some of the mechanics of the bar as-
“$ociation treatment’ of grievances, and other’

details that are of somewhat an administrative
‘nature in connection with the legal profession.

It seems advisable for the legislature to af-
ford the* opportunity- for. a good  thorough,
studious treatment of the situation in which the

_ legislature would have perhaps final say. This is

only a study order but I cannot overemphasize
the importance of it and would hope at the
proper: time. this would receive the complete
backing of the legislature, .

+'The PRESIDENT: The Chair recogmzes the

- Senator: from. Kennebec; Senator Speers.

" Thereupon, on motion by Mr. Speers of Ken-
nebec, tabled pending Passage. :
“Commitiee Reports
House
Ought to Pass — As Amended S
" 'The Committee on Marine Resources on, Bill,
*‘An Act to Clarify the Laws Relating to Marme

" Resources.’”’ (H. P. 2010) (L. D. 2192).

‘- Reported: that the same Ought: to: Pass as
‘Amended by Commlttee Amendment A’ (H-
1145),

Comes from the House the Bill Passed to be
Engrossed as Amended by House Amendment
A7 (H-1168), as Amended by-House Amend-.
ment ‘A"’ Thereto (H-1179), and House Amend-
ment ‘B (H-1182);

Which report was Read and Accepted in con-
currence and the Bill Read Once. Committee

" Amendment !'A"’ was Read and Adopted. House

Amendment ‘A"’ was Read, House Amendment
“‘A' to House Amendment ‘A’ was Read and - -
Adopted in concurrence and House Amendment -
*“A’’; as’ Amended by House Amendment ‘A"
’I‘hereto was Adopted in concurrence.- House
Amendment “B”’ was Read and Adopted in con-
currence,

“The PRESIDENT: The Chair recognizes the
Senator from Kennebec, Senator Speers. ' :
“‘Mr.: SPEERS: Mr:; President, before I as-
.sume there will be a motion to engross this bill,

. Inote that the other body did not adopt the com-

mittee amendment that was reported out of the
committee, and I am wondering if any member
of the commlttee on Marine Resources might

. explain_ the import of the committee amend-

ment and the various House amendments that
we have just adopted.

The PRESIDENT:. The Senator from Ken-
nebec, Senator Speers, has posed a question
through the Chair.

The Chair recognizes the Senator from
Cumberland, Senator Berry..

Mr. BERRY Mr. President and Members of

‘the Senate: House Amendment “A” replaces




Committee Amendment: “A’’ and does prac-
tically the same thing, with a few minor details,
so_we are really. talking about House Amend-
“ment ‘A%, House Amendment “A’’ to that, and
House Amendment ‘B’}; The thrust of all of
these amendments and the bill itself is to bring
a uniformity to the marine resource law.

One of the major things that was done in the
legislation is to establish the fact that residency,
for marine licenses is now set at six months,
which is ‘an attempt to straighten out the
residency requirements: I think we will recall
the Supreme Court-ruled that residency re- -
‘quirements could not hold at a year and was in-:
_terpreted by the court to mean an artificial and:
“illegal attempt to keep people out of the lobster
and marine fishery business. Subsequently, the'
present Attorney: General has ruled: that he
finds no problem if we were to set the residency
required at six months. Up until this time, and
without this legislation, anybody can apply fora
- Tobster: license or any: other: marine. fishery
‘license with no residency proof at all. You can
‘move into the state today and go right down and
get your license. So this is one of the major
things we have done, and we believe and hope
~ that a court test whlch probably will follow will
lllold lthat the six months' purposes are perfectly]
ega

1 think it fair to say the other changes merely .
bring uniformity amongst the different classes
of licenses, provide for uniform appeal, and un-
“iform promulgation of rules and regulatmns :

The PRESIDENT: The Chair recognizes the
Senator from Kennebec, Senator Speers: L

Mr. SPEERS: Mr. President, noting that the

_Senate has adopted the Committee Amendment
- **A”, 1 would now make the motion that the

Smate reconsider. ‘its - action whereby 1t adopted
. Committee Amendment A’

The PRESIDENT: The Senator from Ken-
nebec Senator. Speers, now moves that the
 Senate reconsider its action whereby it adopted
Committee. Amendment. A, Is this thee
pleasure of the Senate?

The motion prevailed; .

On further motion by the same Senator Com-
mittee Amendment “A" was Indeflmtely Post- :
poned; :

Thereupon, ‘under suspensxon of the rules the
L ,,,,Brll -as-Amended.-was-Read.a. .Scond Txmeandm
assed to be in concurrence.
Under further suspension of: the rules sent
forththh to the Engrossmg Department e
vaided Report ‘ ‘
Two members of the Committee on Educa-
tion_ on, Bill, ‘An Act.to Provide for a Line
Budget Procedure for All School Systems 2 (H.
P 2208) (L. D.2308) -
Reported in Report A’ that the same Ought
to Pass as Amended by Committee Amendment
A" (H-1150).
Signed;
Senator
BERRY of Androscoggm
Representahve .
- LEWIS of Aubum
Eight members of the same Commlttee on
the same subject matter reported in Report
*'B!! that the same Ought to Pass as Amended
- by Committee Amendment “B” (H-1151).
Signed:;
Senators:
_ KATZ of Kennebec
THOMAS of Kennebec:.
Representatlves' G
. CARROLL of Lxmerlck
LYNCH of Livermore Falls
TYNDALE of Kennebunkport
MITCHELL of Vassalboro
CONNOLLY of Portland
INGEGNERI of Bangor
Three members of the same Commlttee on
.the same' subject matter reported in Report,
“C'! that the same Ought Not to Pass.

‘the Senate: This was a significant bill that the
. Governor proposed as L.D: 2308, in which the
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“Signed:
Representatives:
BAGLEY of Winthrop
POWELL of Wallagrass
FENLASON of Danforth
Comes from the House, Report “B’’ Read and

“ Accepted and the Bill Passed to be Engrossed

as Amended by Committee Amendment “‘B*’
(H-1151), as: Amended by House Amendment
“A" Thereto (H-1184).

: Which reports were Read.

Mr. Katz of Kennebec moved that the Senate
accept the OQught to Pass as Amended Report
“B! of the Coramittee.

The PRESIDENT: The Senator has the floor.

Mr:. KATZ: Mr. President and Members of

bill would have mandated that every unit in the
state accept a line budget posture with respect
to its school budget. ‘
~The committee wrestled with this for just a
little bit and we came up with two amendments.
‘The amendments actually replace the bill; so you
can direct your attention away from L.D. 2308
- and take'a look at the two amendments. You -
~ have your choice today of two postures. One .
says that every community in the state, if it
wishes,” may: vote to change the nature of its
budget. If they wish to approve a line budgeting
system, they may do so. If they wish to have
- three: categories. or five categories or: ten
categories, this is local decision making and it

is Teft up to the local voters to decide,

The other. apploach says that automatlcally,
with the passage of this bill everybody will go to
a line bug et procedure, and if they wish then to
get back to a non-line budget procedure they are
going to have to take positive action,

The motion which 1 have made supports the
following point of view: it says that there are
many. different kinds of ‘communities: in . the
State of Maine and they have all kinds of dif-
ferent” perceptions as to what kind of access
they would like to have to the school budget, In
some communities’ in the state they may be
perfectly satisfied with the present system, and
in some communities. where  the "education
budget is a very, very heavy. issue, they may
wish to change and go to a line budget with six-
teen-different categories—And-it-is-possible-for—
example, in the City of Augusta that the City of
Augusta may be satisfied with going to three or -
four broad categories. The majority of the com-
mittee felt that in the interest of local decision
making and local control that Report {'B” ac-
complishes exactly that and tells each commit-
tee that they may do that which they wnsh todo.

° 'The PRESIDENT: The Chair recognizes the
Senator from Somerset, Senator Cianchette.

-Mr. CIANCHETTE:: Mr.. President, T would
like to pose a question through the Chair to any -
Senator who may care to answer, and that is,
assutning . that ‘the. town or a school ad-
ministrative. district. adopts a* line- budget -
procedure, and let’s say there are fifteen lines,
would it be possible under the law at that time
for-a special interest group to' come. to the
budget meeting and increase any one of those
lines? For example, could the instructional ac-
- count’ be increased a substantial amount and
maybe the athletic account decreased?. If my
gl)letstlon is clear I hope someone would answer

at.

The PRESIDENT The "Senator from
Somerset,” Senator Cianchette, has posed a
question the  Chair  to any Senator who
mav care to answer.

" The Chair recognizes the Senator from Ken-
nebec Senator Katz.

Mr. KATZ: Mr. President, the Senator is go—
ing to have to defer just a moment. If there is
anyone else that wishes to debate this, in the in-
terest of time. I would urge them to permrt me

to defer the answer to the question while they
debate it.

Mr. President, it is my impression that the
voters would have full control over the nature of
the individual itemns within the line budgeting,
in answer to the question.

The PRESIDENT: The Chair recogmzes the
Senator from Cumberland, Senator Merrill.

Mr. MERRILL: Mr. President, I want to
make sure that I understand the answer to the
(question, or maybe. I didn’t even understand the
question. But I know traditionally in towns that
are run by the town meeting form of govern-
ment that it is impossible for the voters to in-
crease the total number of dollars on the line.
‘Of ocourse, in the past we have
with a lump: sum.  And I don't offhand see. -

~ anything in this amendment that would change

that requirement, so. if we had a line item
budget it would seem, at least as a curbstone’
opinion, that anytlung could be decreased but
not increased; It‘ I am wrong, I am anxious to
find out.:

I also just have a specific and I thmk much
simpler question, just to make sure that I am
reading the bill correctly. In the case of my own

“city, the City of Portland, if we were to accept

this’ Committee Amendment **B”; and. there
would be; in reality no change, the city would
simply be able to do what it has the power to do
already, and.that is, through the home. rule
charter amendment: process,: to go.to a line
budget. I wonder if I am correct in that reading,
and I stand ready to be corrected on the other
matter.

The PRESIDENT: The Chaxr recogmzes the

‘Senator from Kennebec, Senator Katz;

Mr. KATZ: Mr. Presndent 1 have to admit
that I was confused because that issue did not
come up, In retrospect in reading it, which is
always_very. helpful, this amendment merely

- refers: to existing- home. rule procedures and

does not change them. .

‘With respect to. the issue of the Clty of
Portland tl‘m)g answer to the question is found
within the charter provisions. of the City of
Portland with respect to change.:

The PRESIDENT:: The Chair recognizes ‘the -
Senator. from Androscoggin, Senator Berry..

Mr.” BERRY: Mr.: President, if ' 1’ may, on
the-first-question-that was—a asked" by~ tlfe‘é?)’dd [N
Senator from Somerset, Senator Cxanchette,
think the House amendment which is attached
to Committee Report ‘‘B’’ addresses the situa- .
tion of additional aplproprlatxons and there isa
set procedure for {

_The PRESIDENT: The Chair recogmzes the
‘Senator from Somerset, Senator Clanchette

o Mr. CIANCHETTE Mr. President, T ap-
preciate the help of the Senators but I feel that

the question still hasn’t been answered, and I

think it may take a little more time, So, because

1 am for home rule and support the idea of bet-

ter control, I would like to see the bill progress -
to the amendment stage and then be tabled until

we can assure ourselves of what we are doxng

wnth this bill.

“The PRESIDENT: The Chalr recogmzes ‘the
Senator from Cumberland, Senator Merrill.

Mr.- MERRILL:: A parhamentary mqmry,
Mr. President.

The PRESIDENT: The Senator may state hls
inquiry. =

Mr. MERRILL Mr. President and Members
of -the Senate: If  we do adopt Committee
Amendment ‘B, which ‘we are told really
enacts the whole bxll would we not then have to
reconsider our action if we wished to amend it?

The PRESIDENT: The Chair would ask the
Senator from Cumberland, Senator Merrill; to
restate his question. :

Mr. MERRILL: If we accept Committee
Report “B”’, we will be accepting the bill as
a‘r}l;ended I assume, by Commlttee Amendment
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The PRESIDENT: The Chair would advise
the Senator that we would not be accepting it
u‘%tyl‘l we read and adopt Committee Amendment

The Chalr recogmzes the Senator from Ken-
nebec, Senator Katz,

Mr. KATZ: Mr. President, maylsuggest that
the committee report be accepted that we also
accept the committee amendment, which is the
bill, and that we assign the second reading for
later in ‘today’s session, at which time we will
have a chance to address ourselves to the ques-

- tions,

questlon" The. pending question before the
Senate is the miotion by the Senator from Ken-
nebec, Senator: Katz, that the Senate accept
Committee Report “B" Is thls the pleasure of
the Senate?

The motion prevailed,

Thereupon, - on_ motion by Mr, Merrlll of

Cumberland, tabled until laler in today’s ses-

smn pendmg Flrst Reading of the Bill:
. Divided Report
-The Ma]orlty ‘of the Committee on Marme
Resources on, Bxll “An: Act Concerning
Shellf1sh Llcensmg “(H. P. 2131 (L. D. 2277)

Reported that the same Ought to Pass asi-

Ame)nded by Commlttee Amendment “A'(H-
1158 :
Signed: i
Senators' -
- BERRY of Cumberland
- REEVES of Kennebec
CUMMINGS of Penobscot
Representatlves .
WEBBER of Belfast
: "JENSEN of Portland
GREENLAW of Stomngton
- MACKEL of Wells ~
- CONNERS of Franklin
‘ .CURTIS of Rockland
*JACKSON of Yarmouth -
MILLS of Eastport
BLODGETT of Waldoboro -

The Minority of the same Committee on the :
 same subject matter reported that the same be

granted Leave to Wlthdraw

igned: :
Representatlve .

: "POST of Owl's Head

Comes from the House, Bill and accompany-'

ing papers ‘Indefinitely Postponed.:

Which reports were Read:

The PRESIDENT:. The Chair recogmzes the
- Senator:from Cumbeland, Senator Berry.

- Mr. BERRY: Mr: President, with two com-
ments namely: no mention should ever- be
made in this.: body “of action in' the other
chamber, and secondly, never overlook: the
ability and power of a woman, I move that this
bill and all accompanvmg papers be mdeﬂmtely
postponed,

The PRESIDENT The Senator from
Cumberland; Senator Berry, moves that this
Bill and all its accompanying: papers be in-

definitely’ postponed Is thxs the pleasure of the

Senate?

The motlon prevaded
: : - Second Readers

The Committee on Bills' in" the Second
Reading reported the following: ;

- House — As Amended :

Bill; “An Act. Relating to the Effective Dates
for School Lunch Programs and, Occupational
Safety and Health in Public Employment.” (H
P:2207) (L. D.2307)

Which was Read a Second Time and Passed to
be Engrossed as Amended, in concurrence,

: : Enactors =

The Committee on Engrossed Bllls reported
as truly and strictly engrossed the following:

An Act to Make Health Care Projects Eligible

The PRESIDENT Is the Senate ready for the .

‘ best if we can't have
the second best and vote for "this bill which will
- provlde some improvement. Thank you..

- which was :
legislature under the name of Improved Solid::

for Bonding under the Maine Municipal
Securities Approval Act. (H P. 1899) (L. D.
2079) X

An Act to Set the Unemployment Insurance

" Contribution Rate for New Employers at the

Average Contribution Rate for all Employers in
the Previous Year. (H. P. 2144) (L. D. 2284)

Which were Passed to be Enacted and, having
been signed by the President, were by the
Secretary presented to the Governor for his ap-
proval.

“An Act to Improve Solid Waste Management
(H. P. 2090) (L: D, 2249)

The PRESIDENT: The Chair recognizes the
Senator from Washington,-Senator’ Wyman.:
- Mr. WYMAN: Mr. President and Members of
the Senate: This legislature had a good solid

waste bill, L. D. 2250, before it, It would have -

cost the wholesalers approximately one million
dollars, but it would have accomplished a lot in
solving. our litter- problems. However, in-its

wisdom, the legislature defeated this measure.: .

:Now: we have' another: bill before: us,
somewhat meaningless, but nevertheless a bill
which will accomplish a little; The effective
date: has: been postponed,: the necessary ap-

propriation has been removed; and a referen-

dum has been attached. Nevertheless, in spite
of it all, it will in a small way improve our pre-

_sent litter law.

Although I would prefer Maine to have the
e best, then I will support

'The PRESIDENT: The Chair recognizes the
Senator from Androscoggm Senator Carbon-
neau,

Mr. CARBONNEAU Mr. Pres1dent and
Members of the Senate: I don’t wish to speak
very long on this thing, except that I would like
to again emphasize that this is"a bottle bill
efeated: in' the last' session of the

Waste Management. 1 would like you to think a
little hit” before.you vote on this thing, and I will
request a **Yea® and *‘Nay” vote to glve you a
little more time to think about it.:

The PRESIDENT: Is the Senate ready for the

question?: The pending question- is’ the enact-:

ment of L. D. 2249, An Act to Improve Solid
Waste Management. A roll call has been re-

quested. In order for the Chair to order a roll -,

call, it must be the expressed desire of one-fifth
of .those Senators present and voting.- Will all
those Senators in: favor of a roll call on the

*‘enactment of 2249 please rlse in thelr places un-

til counted..

Obviously more than one—fxfth havmg arlsen
a roll call is ordered.. The pending questlon
before the Senate is the enactment of L. D, 2249,
An Act to Improve Solid Waste Management. A
“Yes' vote will be in favor of enactment;‘ a
*Nay™ vote will be opposed. -

The Secretary will call the roll.

" ROLL CALL i

 YEAS: Senators E. Berry: R. Berry, Colhns,

Conley, Corson;" Cummings,” Curtis;” Cyr,

Gahagan. Graffam, Graham, Greeley, Hichens;

Jackson,” Katz, McNally, Merrill,
Speers,

Huber,
OLeary, Pray, Reeves, Roberts,"
,Thomas Trotzky, Wyman.

NAYS: - Senators Carbonneau Clanchettev'

Danton, Marcotte.
ABSENT: Senators Chfford Johnston :
A roll call was had. 26 Senators having voted
in the affirmative, and 4 Senators having votd in

the negative, with two Senators being absent,

the Bill was Passed to be Enacted and, havmg
been  signed by the President, was by the
Secregary presented to the Governor for his ap-
prova

The PRESIDENT: The Chair recognizes the
Senator from Penobscot, Senator Trotzky. -

Mr. TROTZKY: Mr. President, I move the
Senate reconsider its action whereby this bill

was passed to be enacted, and hope the Senate
will vote against my motion.

The PRESIDENT: The Senator from Penob-
scot, Senator Trotzky, now moves the Senate
reconsider its action whereby this bill was pas-
sed to be enacted. Will all those Senator s in
favor of reconsideration please say ““Yes"; all
those o _pLsed will please say “No”’. '

A viva voce vote being taken, the mot:on did
not prevall

Emergency S
AnActCmoenungtheSalaryofKnoxComlty
Register of Probate, Deputy Treasurer, Clerk

Hire and Legal Fees of the York County .

Treasurer. (H, P. 2230) (L. D, 2318).

.This being an emergency measure and having
received the affirmative votes of 30 members of
the Senate, was Passed to be Enacted and, hav-
ing been 51gned by the President, was by the.
Secretary presented to the Governor for his ap-
proval )

: - Orders of the Day

The President laid before the Senate the flrst
tabled and Specially Assigned matter: :

Study Report — Health and Institutional Ser-

'vices Committee — study relative to Require
.the Department of Human Services to Reopen .
- the Itinerant Office in Belfast pursuant to H; P.

2014 of the 107th Legislature submit its findings

and to report that the accompanying Resolve to.

Require the Department of Human Services to

“Reopen the Itinerant Office in Belfast. (H. P

2269) (L. D. 2336) be referred to this Committee
g)rlpubhc hearing and prmted pursuant to Jomt

ule 3.

Tabled — Apl‘ll 1 1976 by Senator Speers of
Kennebec. :

- Pending — Acceptance of Report

“{In the House — Referred to Committee on’

Health and Institutional Services)
On motion by Mr. Speers of Kennebec, the
Report of the Committee was Accepted and, un-

der. suspensxon of the rules the Resolve Read‘

Once.

- Thereupon, under further suspensmn of the

rules, the Resolve was Read a Second Time and

Passed to be Engrosseed in non-concurrence.
Under further: suspension of the rules, sent

down forthw1th for concurrence, :

'The Presndent Taid before the Senate the se-
cond tabled and Specially Assigned matter:

Bill,:**An_Act. to Clarify the Fish and Game ‘

Laws.” (H. P. 1933) (L. D. 2121)

‘Tabled — April 1, 1976 by Senator Speers of ‘

Kennebec. -
Pending . Adoption of: House' Amendment

“C” (H-1164) to Commlttee Amendment “B”,

(H-1050) - -

(In the: House — MaJorlty Ought to Pass

Report: Accepted and: the Bill Passed. to. be

. Engrossed as Amended by Committee Amend-

ment *‘B’’, as Amended by House Amendments

AV (H- 1068) “B (H-1163) “C!’ (H- 1164) “D", :

(H-1172) and “E” (H-1175).

(In the Senate — House Amendment “A” to
Committee Amendment “B’’, Indefinitely Post-
poned;’ House Amendment “B'* to Committee

- “Amendment ‘B"’,; Adopted.}

On motion by Mr. McNally of Hancock, House
Amendment - “C’" to. Committee Amendment
‘B’ was Adopted in concurrence.

House 'Amendment D" to Commlttee
Amendment:'‘B’""was Read.

The PRESIDENT: The Chair recognizes the

Senator from Cumberland, Senator Graffam;
Mr. GRAFFAM: Mr. President,” House
Amendment “D”’ is an amendment to lower the
registration - fee,” and . that” would ' lower. the
revenue for Fisheries and Wildlife $105,000. And
not only that, Item 15 on the unassigned table is
a study order for the snowmobile and
watercraft registration programs., For. that
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reason I move the indefinite postponement of
House Amendment D",

The  PRESIDENT: 'The Senator from :

Cumberland, ' Senator: Graffam, moves  that
House Amendment *‘D* to Committee Amend-
ment:*B** be indefinitely postponed. ‘
- The Chair recognizes t e Senator from York
_Senator: Danton;

Mr. DANTON: Mr. Presxdent 1 request a
division on the Senator’s motion; ..

The PRESIDENT: The Chair recogmzes the
Senator from Penobscot; Senator Pray.

Mr. PRAY: Mr. Presment and Members of

the Senate: I want to correct one statement,

first of all; This'amendment does not decrease
the registration fee. What it does is increase the
registration fee by one dollar instead of $2.50.

The $2.50 increase doesn’t go into effect until :

July 1stiso I guess iti 1s accordmg to how you
look at it. =
The question of the $105 000 as the difference

of this fee, I have been going over the Perfor-’

mance Audit report that they sent out on the
Fish and Game Department and. I was quite
surprised at the unused cash that they keep on

hand. As of June 30, 1975, they had roughly 1.4’
million; $1;399;000- and a few other dollars klck- -

ing around there

The reason this amendment has been

_ presented is because last year when' the Fish
and Game Committee met and had several bills
to raise non-resident hunting licenses and non-

- resident fishing licenses, the committee took it

upon itself to increase. all licenses across the

board basxcally somewhere between 20.and 30
~ percent. I think everybody can remember that

bill because the same thing happened to that bill
_as happened to this bill last year: it was recom-
mitted to committee. Except this time when it
was recommitted to committee. it- basically.
came out the same as it was the first time, wit

only one individual changing his position; and I

am- not going to try ‘to second guess why he

_changed his position. .

But when it came to the snowmoblle regrstra—l

_tion fees, we basically took a 25 percent in-
crease for the department. This was the pur-

Fose of the increases. But in our oversight we

iled. to realize that the department does not

receive the entire amount of money: that is

~' charged those fees. The municipalities ‘and
~ Parks and"Recreatior receive a proportionof —forthat-money:
that too. So by i mcreasmg it by the $2.50 what we

did; in essence, was. increase it by I think
roughlv 87 percent. If we were going to stick

somewhere along.in the 20 to 30 percent in-

crease, then the dollar figure would be suf—
ficient. -

There were a number of mdmduals and I
guess I would say an outcry from the pubhc
basically snowmobilers around. the state. We

had three or four hundred here at a hearing not

too long ago when we were discussing the
education bill, and that day we did not hold a

commlttee hearlng because I think the Senate:
- was in session until well after 3 o'clock that

day. But the individuals did show up and. they
did meat with the House members of the com-
mittee, and that is where this amendment came
from: it was their concern that wrthout a public.
hearin these fees had: been mcrease that
amount,

Now. I know there are a lot of arguments
on how small the fee is and:that it is not much

and that they should be willing to pay, and all;
but then I go back to the department and see

their unused cash balance, which they say they
‘have to have to continue the contingency fund in
case emergencies happen and in case they have
to close. early on a season because of fire
hazards or because of severe weather. condi-
tions, this table which is on the Performance
Audit report; I notice it goes back to June 30,
:1936, where at that time they considered half a.
rgulhm llarssufflcnent.amlnowweareupto

1.4 willion. That is a 180 percent increase in
what they feel they have to have on hand.
There has been a lot of talk about the depart-
ment:: I was quite intrigued this morning, in
reading through this report on how we compare it
with New H£r11pshlre pi)was quite intrigued this
morning: to hear: on the news that: New
Hampshire is going back into special session and
one of their top priorities is to redesign their
fish and game department because there seems
to be some problems down there with the com-
_missioner, Don’t take that statement to mean
“'that. I am saying there is something wrong with

the commissioner here, nor don’t take it thatl :

am not saying there isn't.

I think that this amendment, the $l05 000 dlf— .

- ference that they talk about is not that much
money, 1 have. deall with the department- a
number of-times on different figures that- they
came out with.'As a matter of fact, we did this
last year on the budget when they told us that
they needed a 1.3 million dollar increase. The
committee came out with roughly a 1 million
dollar increase and recommitted it back to
committee, - and. then the department: said
‘they: could live with a $700,000. increase,” I am

wondering what happened to-that-other-$500,000—

when they all of a sudden found out that they,
could live with that type of cut. I think this
$105,000 is the same: type of cut that they can
live with, .

- Inthat same report on table 7, they list down
here under warden service the cost of running
their. snowmobile program or enforcement of

snowinobile laws at $316,000. That reminds me -

of a bill which I had that never came before this
body today when the Fish and Game Depart-

ment - has: attached a $106,000. appropriations,

note to that, very similar to what they have at-

~tached to the snowmobile one, of saying that -

they were going to have to rehire Don Mairs,
who is on the Pesticide Control Board, at a cost
of $2,800, I was of the understanding that he was
on the payroll anyway. And I am of the under-

standing that these wardens that they are going

. to. have. to pay. $316. are_still: on: the payroll:
whether or not we have snowmobiles running

through the woods or not. They seem to cover.
they seem to.

up a lot their costs quite well;” and
do.: quite. . well in their approach of ' receiving

money. when they definitely explain their needs:
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be of an emergency nature. I informed the
president of the MSA of this action by letter and
at that time explained to her some of the other
options that I and several other legislators were

to pursue in an attempt. to correct the

situation.”

Now, last night after it was over, | went back
to make sure that I had been told somewhere
near what the department has for information
to give, and I can only say fo you that they say
we are very much in need. If you are going to
have a 6.4 percent increase in pay to the Maine
stafe employees, since we have no money out of
the general fund, we are very much in need of
the $106,000, And of course, if you had mul-
tiplied the $2.50 times 70,737, you would see that
that equals around a $200,000 deal instead of
what you have now with $1.50 left off it.:

Now. I also was a little bit concerned this -
morning when I read in the Kaper that it may
not be even 6.4 or 9 or 8, or whatever it is to be,
but that it might be 11 percent. Of course, if that
is the case, that is worse still because every
percent it goes up that you must pay out to
‘employees, you can multiply that percentage by
$3,750, anddmtlsﬂlatmuchmorethatwﬂlbe
needed-in-this department-in-order-to-fund any
raises for their employees.

. The PRESIDENT:: The Chair recognizes the :
Senator from York, Senator Danton.. .

Mr. DANTON: Mr. President and Members ‘
of the Senate; I am a city boy and I am not too
familiar with snowmobiles, but some of the peo-

- ple that I represent out in the rural districts do

have snowmobiles. Just as a matter of informa-:
tion,; Mr. President; 1 would like to ask you
through the Chair: are. we now. going to:vote
whether this amendment to reduce snowmobile
fees is the motion to kill thls blll" Is that what
the motion is?::

The PRESIDENT: The. Charr woulcl answer.

the Senator in the affirmative: The motion was

made by the Senator from Cumberland Senator
Graffam. :

Mr. DANTON: And a roll call has been re-
quested?:

The PRESIDENT: A roll call has been re-
‘quested. g
Mr. DANTON: Thank you Mr. Presxdent

The PRESIDENT: The Chair recognizes, the
Senator from Penchscot, Senator Trotzky.

‘I the concern of the individuals of this Senate,

and particularly the individual who made the
- motion to indefinitely postpone this, bill, 1s a
concern about the. $105,000, I am kind of curious

~as to why he killed a bill last year that would

have given the department $172,000. That was a
bill sponsored jointly. by. the Senate majority
leader, Senator Speers, and myself. If the con-
cern was. the revenue, and not the particular

piece of legislation ltself they should have sup- -
ported the moose bill, but T am not gomg to get :

into that.

1 would like to ask for a roll call on that mo-
tion. and I hope the Senate prevails in defeatmg
the motion. -

The PRESIDENT A roll call has been re-,

quested.
The Chair. recogmzes the Senator from Han-
cock. Senator McNall
‘Mr. McNALLY:
only thing 1 know about in the leglslature ‘and

outside is what I read and what I hear at the dif-

ferent places: that I am. I would like to. read to
you only two paragraphs out of ‘‘The Maine

Snowinobiler’”: for: March, which is by Editor:

and. Publisher Edward. J.- Armstrong, and it

“says:.!‘Prior to the convening of the legislature;

* I'was contacted by the MSA president and asked
to submit legislation to correct the inequities in
the registration fees. I agreed to do this and had

-+ a bill drafted to introduce to the special session.

This bill was refused by the legislative screen-
ing commlttee because it was not consrdered to

Pre51dent about the k' :

Mr~TROTZKY+ Mr'“Premdent‘*I “would- hke"*:xs%""

i to.‘ask a question . through: the Chair to the

Senator from Penobscot, Senator Pray, Is there
any. section in tlns amendment pertammg to
moose? i

The P_EESIDENT The Senator from Penob-
scot, - Senator. Trotzky, has: posed: a question
through the Chalr to anyone who would care fo.
answer. :

The Chair. recogmzes the Senator frorn
Penobscot, Senator: Pray,

Mr. PRAY Mr. President and Members of
the Senate: I will reply in this way: not in the
amendment but in the bill. :

The PRESIDENT:. The Chair recogmzes the
Senator from Cumberland, Senator Merrill. =

“"Mr. MERRILL: Mr_ President and Members
of the Senate: What we have here, of course, is
a taxation bill of sorts and; because it is a
dedicated - fund, - an approprlatlons bill: of
$105,000. And I would like to ask any member of.
the * committee “or. any ' non-elitist” Senator who
may care. to answer how: does' this - $105,000
weigh in terms of other prlormes that we have
within state government"

" The PRESIDENT: The Senator from

- Cumberland, Senator Merrill, has posed a ques-

tion through the Chair to any Senator who may
care to answer.

‘The Chair recognizes the Senator from
Cumberland, Senator Berry.

Mr. BERRY: Mr. President and Members of
the Senate: Well, of course, this would just be a
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- meat ax approach to the department budget. It is just
cutting off $105,000 willy-nilly.

While I am on my feet, in order to get ahead
of the whole column of Senators that appear to
want to talk on the issue, I would like totake ad-
vantage of the fact that I do have the floor for
the moment.’ As Senator Graffam pointed out, we
have an order on the table, item 15, which it cer-
tainly. would: be: my fervent hope that the

~ leadership would see fit to pass in the closing.
days of the session, providing for a review by a
legislative joint committee of the snowmobile
taxation problem and also of the hcense fee
problem.

1. would start by saymg that the Maine State
Fish and Game Association is very much op-
posed to the proposal of lowering the registra-
tion fee of snowmobiles by $1.50. Their concern
is that we are by doing this action going to hurt
the Fish and Game Department activities, but
also. they have got a little longer range view-
point than apparently some of the people who

.- want to keep this amendment on the bill do, and.
thatlsthermpactﬂusrsgomgtohavemthe

- future on what is going to happen to the cost of .

running snowmobiles,
It was brought out at the Performance Audrt
Committee, which was dealing with the subject:

of how to run the finances of the Fish and Game: -

~ Department; that the snowmobilers took that
_opportunity to come in and try to do what is be-

" ing ‘done by this amendment: Probably they ‘
© be the expressed desire. of one-fifth of those

were legally correct, but certainly they were!
not interested too. ‘much in the department

budget. They were interested in cutting their.:
own registration fee. And it was very carefully; -

. pointed.out to them by the members of the com-
© Inittee at the time that there appeared to be
some serious: mequrtles in the taxation,.

registration; and assessing of snowmobiles, Onex

‘member of the committee brought out:the point’

that the treatment of boats' is not: reflected in

the treatment of snowmobiles. "And: it was

brought out that you could have perhaps a snow-
mobile that might cost you $2,000 or more on
which you paid no personal property tax or ex-
cise tax of any kind, and that the only fee that
- the snowmobiler paxd should he have a
machine worth second-| hand $100. or brand new.
in excess of $2,000, wasa$1250fee This is a
. matter and the reason.I am: strongly urgmg
: leadershlp that the whole matter be studied,
there is something -wrong here. '
In the last part of the amendment which we,
: arehomgtokrllonourrollcallvotelsaumque

situation, and I would call to the attention of

anybody 'interested in automobile registration
or boat registration; or. any other fees you pay
~ to the state, what the snowmobilers in addition
- ‘are asking, This is in the amendment, the,

pending. motion being to kill: “Whoever

. transfers the ownership or permanently discon- "
~tinues the use of a registered snowmobile and, :

applies for the registratlon of another. snow-
mobile in the same registration year shall be
entitled to a certificate of registration, upon
payment of a transfer fee of $2, and shall not be
- required to pay. the regular. registration fee’,
which is presently $12.50 and they are hoping to
be $11: Now. this doesn’t happen in a boat it.
doesn’t happen in_an: automobile,  and Why

. should it happen in snowmobiles."

‘I would hope that we would kill the amend-

ment. and 1. would hope that the snowmobilers -

mllcometothenexts&sronofﬂleleglslauu'e,
and to the hearings which I hope again will be
> held on the study order, and present a’caim,
. rational, studied approach to the problem of
‘what it is going to cost to run snowmoblles m
the State of Maine.

.The PRESIDENT: The Chaxr recogmzes the
Senator from Androscoggm‘ Senator Carbon-.

Mr CARBONNEAU: Mr. Presrdent I would
like to pose a question to the Chair. What L

)Collms. Cyr, ‘
McNally, Reeves; Roberts, Speers

would like to kow is are we voting to kill the bill
or are we voting to kill the amendment? We
have heard from differerit speakers that we are
either ‘pos pomng this bill indefinitely or the
amendment, and I think it is the amendment
hut I would like to know for sure.

The PRESIDENT: The Chair would advise
the Senator that the pending question before the
Senate is the motion by the Senator from
Cumberland, Senator Graffam that the Senate
indefinitely postpone House Amendment D"
to Commrttee Amendment “B”.

Chair recognizes the Senator from Penobscot'

Senator Pray.
Mr. PRAY: Mr. President, I would just like
fo clarify some of the statements by the good

- Senator from Cumberland, Senator Berry, As to

the second part of this amendment which he
referred to, if anybody is looking at it, all it
does is change the $12.50 that is already listed to
$11. It is not starting something new as far as

the transfer fee of $2. It is just a clarification of .

-changing all the figures where the $12.50 shows
up to $11, It is not unplemenhng something new.
As far as the taxation issue of referring to the

. excise: tax and the personal property. tax, I

‘would: like to remind the good Senator that it

was: the previous: legislature . that removed the

excise tax off snowmobiles.
The PRESIDENT: Is the Senate ready for the

question?’ A roll call has been requested. In

order for the Chair to order a roll call; it must

Senators’ present and voting.: Will: all. those
Senators in favor of a roll call please rise in
their places until counted.

Obviously more than one—hfth havmg arisen,
a roll call is ordered. The pending question is

the motion by the Senator from Cumberland,’
- ‘Senator— Graffam, that’: the Senate mdeﬁmtelv
- postpone House Amendment “D" to Committee

Amendment ‘B’ A ‘‘Yes’’ vote will be in favor

of indefinite postponement,; a !‘Nay’! vote will

be opposed,

«-The Secretary will call the roll.

. ROLL CALL :
YEAS: Senators Berry,” R.; Carbonneau.

¢ Gahagan, Graffam Graham,
atz,

-~ Trotz Yy
: S: Senators Berry, E Cxanchette Clif-

ford Conley,  Corson, Cummmgs, Curtis,

: Danton Greeley, chhens Jackson, Marcotte,

Merrill, O'Leary, Pray, Thomas Wyman.

ABSENT: Senators Huber, Johnston.

- A roll call was had. 13 Senators having voted
in the affirmative, and 17 Senators having voted
in the negative, with two Senators being absent;
the motion did not prevail, and House Amend-
ment DY to Committee Amendment “B" was
Adopted in concurrence. : -

House - Amendment  'E”
Amendment.'B” was Read.

On motion by Mr. McNally of Hancock House
Amendment “E’’ to Committee Amendment
B was Adopted in concurrence. "

The same Senator then moved that the Senate
reconsider. its' former action whereby House

to Comrmttee

Amendment ‘A’ 'to Committee Amendment'

“B'! - was Indefinitely Postponed.: -
~:The PRESIDENT: The Senator has the ﬂoor.
Mr. McNALLY: Mr. President,” this is an
amendment: that would: restore the original

salmon price of the stamp from $5, which is on -

Committee Amendment ‘B, back:to the $1
that it now is, and the non-resident stamp from
$20, which is on Committee Amendment “B”
back to $15, as it is now.

When we raised the price of the licenses, we-

have a license price now. of $25.50 for non-
residents, and when you take and add $25.50 and
$20 more to it, then it doesn’t look too good to
non-resident people coming down to fish for
salmon. Now, I don’t know of any rivers that

:salmon are in up in the north country, and it
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seems to me since we did raise the licenses as
much as we did that it would be the proper thing
to restore this salmon stamp back to what it is
now in the law, and that is §1 for the residents
and $15 for the non-residents.

There are a good many young people who are
starting to fly fish and get interested in salmon
fishing, and it would be a help to them, of
course, and I think it would also help a lot on the
poachmg situation because if prices get too high
there will be nobody receiving any money.

.. The PRESIDENT: Is it now the pleasure of
the Senate to reconsider its action whereby
indefinitely postponed House Amendment

to Committee Amendment ”B"" :

The motion prevailed.

Thereupon, House Amendment “A” to Com-
mittee Amendment “B’’ was Adopted and Com-

"mittee Amendment “B’’, as Amended by House

Amendments ‘A", “B" “C”, D" and “E”
Thereto, was Adopted in concurrence.

The PRESIDENT: Is it now the pleasure of
the Senate that the rules be suspended in order

“to give this bill its second reading by title only

at this time?:
" The' Chair. recogmzes the Senator from
Cumberland Senator.Conley.

Mr. CONLEY: Mr. Presrdent Iwould posea;

estion through the Chair to_the
g‘ﬁaf«‘lshand\%;ldhfeComrmttee I would like to.

know if the pheasant stamp is still alive,

‘The PRESIDENT: The Senator’ from
Cumberland: Senator Conley has' posed 'a ques-.
tion through ‘the Chau‘ to anyone who may care

: to answer.:

The Chair recognizes the Senator from Han-
cock Senator McNally. ! .
M'MCNALIIY "Mr! President, w1th all these
that you see it, it is. It orlgmally ran out and it

has been replaced here in the law again.. -

~ The PRESIDENT: Is it now the pleasure of
the Senate that the rules be suspended in order
to give this bill its second readmg by tltle only

: at this time?:

" Thereupon; under’ suspensron of the rules the
Brll_ was_ Read a Second Time.

The PRESIDENT: Is it now the pleasure of
the Senate that this bill be passed to be engros—
sed and sent down for concurrence?:

The: Chair recognizes. the Senator from Ken-
nebec, Senator Speers...

Mr. SPEERS: Mr. Presxdent Ithmk thisisa
unique moment; and in supportmg this motion,
Mr. President,; T think that the Senate can be
very sorry to see this very exciting bill removed
from its_consideration at this moment.

The PRESIDENT: The Chair recognizes the
Senator from York, Senator Hichens. " "

Mr. Hichens of York then presented Senate .
Amendment “A’" and moved its Adoption.:

Senate Amendment “AV; Fxlmg No $-510,

- was Read.

~The PRESIDENT The Chair recogmzes the
Senator from Penobscot, Senator Pray.

Mr.. PRAY: Mr. President and Members of
‘the Senate: Just to clarify one thing about this
amendment, I think the good Senator: from
York, Senator chhens isn’t quite sure of what
the statute says. He asked me about this at an

- earlier date, about including this, and’] asked

the cornmissioner about it, and cats are already
-included in the bill under domestic animals. So I
see no need for this amendment and I move the
indefinite postponement of it."

The PRESIDENT: The Chair recognlzes the
Senator from York, Senator Hichens.:

‘Mr. HICHENS: Mr. President, the Senator
from Penobscot is entirely correct that I did ap-
proach him on it, but the good lady from the
animal welfare division contacted the Attorney
General and he said there was no- distinct
‘clarification as to whether a cat was a domestic
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anlmal ot ol and it was suggested that lt be in-
cluded just for their protection.

The PRESIDENT:.'The Chair recognizes the
Senator from Hancock, Senator Mc alty:

“Mr., 'McNALLY: I would: like to inquire
through the Chair of the good Senator Hichens
as fo whether bobcats are included in this list.

- The PRESIDENT: The Senator. from - Han-
cock Senator: McNally, has posed a question
through the Chair to anyone who may care to
answer..

The Chair recognizes the Senator from York,

Senator Hichens:

Mr. HICHENS: Mr. Presldent I thmk itis
very clearly defined that a bobcat is not 4 -

domestlc animal.
 The PRESIDENT: Is the Senate ready for the
- questxon" The pending - question: before. the
Senate is the motion: by the Senator: from
Penobscot; Senator Pray, that Senate' Amend-
ment “A”" to L.D. 2121 be 1ndef1mtely post-
poned.
The Chair will order a dmsxon Will all those
- Senators in favor of indefinite postponement of

_ this amendment please rise in their places until -

counted. All. those opposed will rise in their
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was certainly the will of this body that we
should remove mandatory sentences of night
hunting, - Therefore, I-have introduced- this .
amendment which would in fact do just that.

The PRESIDENT: Is it now the pleasure of
the Senate to adopt Senate Amendment “B"?

The motion prevailed.

Mr: Jackson of Cumberland presented Senate
Amendment *‘C'* and moved its Adoption.

Senate:Amendment - 'C"," Filing No:: S-513,
was Read and Adopted and the Bill Passed to be
Engrossed, as Amended, in non-concurrence.

Thereupon, under. suspension. of ' the rules,

" sent down forthwith for concurrence,

(Off Record Remarks)
The Presment lald before the Senate the third -
tabled and Specially Assigned matter: :
Bill,” “An:" Act: to . Clarify - the Retirement
Statutes " (H P 1860) (L D 2027) (Emergen—

cy):

“Tabled — Ap!‘ll 1, 1976 by Senator Speers of -
Kennebec i

Pending — Adoptlon of House Amendment ’
“B”-(H-1133)

A division was had. Six havmg voted in the af-
firmative, and 22 having voted i m the negatlve,
the ‘motion did not prevail.

:The PRESIDENT: The Chair recogmzes the
Senator from Knox; Senator Collins;: :

Mr. COLLINS: Mr President, since we are

on the topic of domestic ammals I have one
question for any Senator who may care to
answer. ‘In the regular session’ ‘we. passed

_ Chapter 306, which said that no one could kill a
domestic ammal and some of my const:tuents; ;
and have for years

who are farmers,
slaughtered their own veal calves and other livestock
for domestic personal use wanted to know'if that

meant they could no longer do so. I read the statite
_and I would have to say that it reads. that they could-
1o Jonger do so, but I would appreciate any enlighten-
~ ment from either Fish and Game or Agricultural

’ soum about the Teal intent in that Chapter 306,

The PRESIDENT: The Chair recognizes. the
Senator from York, Senator. Hichens;
Mr. HICHENS: Mr President and Members

of the Senate: For the good Senator from Knox;

o SenatOLCollms?ﬂLwould read-the- sectlondthat

i

we are referring to. It says, ' Whoever while on

. a hunting trip or in the pursuit of wild animals
or _game birds or migratory game birds

negligently or carelessly. or wilfully shoots: and:
wounds or kills any domestic animals, including.
dogs’* — ‘and now with this amendment passed,

~cats — ‘‘or domestic blI‘dS shall be pumshed by
a fine””. and so forth.

The PRESIDENT: IS it now the pleasure o
the Senate to adopt Senate Amendment “A” to

L. D. 21212
The motion prevalled

Mr. Corson of Somerset presented Senate‘

f Amendment “B'‘and moved its: Adoption..

. Senate Amendment “B” Flllng No S-512
_was Read.

The PRESIDENT Is it now the pleasure of
-the Senate to adopt Senate Amendment “B” to
L.D. 21212

_The Chair. recogmzes the Senator from Ken-
Vnebec Senator Speers. .

Mr. SPEERS: Mr. Préstdent T -would ask ai .

questron through the Chair as to the lmport of
tlus amendment.
“'The PRESIDENT The Senator from Ken-

nebec, Senator Speers, has posed a queston :

through the Chair;

The Chair recognizes the Senator from’

Somerset, Senator Corson. -

Mr. CORSON: Mr. President; in view of the
vote yesterday. regarding mandatory sentenc-
ing for class A", “B’ and.‘'C!' crimes com-
.mitted with flrearms and mandatory sentences

for' ‘persons “convicted:

cfhurglary, 1 felt that 1t'

“(In” the House = Ma]orlty Ought to Pass"
Report: Accepted and: the . Bill:Passed to be -
Engrossed as Amended by Committee Amend-:

ment ‘A’ (H-1105), as Amended by House -

Amendment “‘B* Thereto.

On motion by Mr. Collins of Knox retabled
until later in today’s session, pendmg Adoptlon :
of House Amendment B :

-The Presment lald before the Senate tne
fourth tabled and Specially Assigned matter::
- Bill; **An Act to Establish Uniform Standards
for the Measurement ot' Wood 2 (H P 2277)
{Emergency)
.- Tabled — Aprll 1 1976 by Senator Speers of
Kennebec ,

Pending — _ Reference :

(In the House — Referred to Committee on

: Agrlculture and ordered Printed)

- On_motion by Mr. Hichens of York, the Blll

was Indehmtely Postponed in non- concurrence

Out or order and under suspensmn of the
rules, the Senate voted to take up the following:._..
Communications -

- State of Maine:
Office of the Governor

Augusta, Maine‘ :

Aprll 2, 1976
To Members Of The House Of Representatlves

*. And Senate Of the 107th Legislature:

1.am; today. returning without my sxgnature
and- approval S.P. 640, L. D, 2029, .“An. Act
Relating to Teacher Employment 2 :
- This' Legislature passed-an income. tax in-
crease in part at least to allow greater oppor: -
- tunity for local control of the property. tax.
However, if this bill were to become law, local
control over. educational policy and programs
would be reduced. I do not believe such action:

- serves, the best interests of all Maine citizens,

‘especially during a period: when the public is
demandmg return of decision makmg, as much_
ible, to the local level: :
. Fur hermore if it became law, elected school
committees, which are in a posmon to. be:
responsive and. answerable to parents; as well :
as students: and citizens of their community,
would lose: much: of: the statutory authority
which they need to enable them to fulfill their_
“obligations,’ ‘power to ensure: that . the fun-~
damental educational policies. which' they are
- elected to effect would be severely diminished;
Perhaps. most significant of all is that the
courts are now considering whether present law
assures . adequate: due- process: for. teachers
whose. contracts have not been renewed.: Also,
the negotiability of ‘‘just cause” protection is

‘ Honorable Joseph Sewall

‘" Total Number of Bills Presented '

now being reviewed by the Supreme Judicial
Court following a Superior Court decision in
Winslow which held that an arbitration panel
exceeded its authority by inserfing “just cause"
language into the teacher contract over the ob-
jection of the school committee. With these two
areas of controversy now before the courts, it
‘seemns inappropriate- fo try to further - restrict
the authority of local school officials: by
legislatively restricting their authority to deal
with the very matters of employment relations
for - which: they . are held responsible  under
current law.

For these reasons, l respectully veto this blll

" and hope that after full consideration of the

reasons mentioned above,. members of your
Honorable Bodies will agree that this action is
in the best interests of all Maine citizens at this
time. Hopefully, the Legislature will sustain
this veto -in order. that cooperatively the
Legislative and Executive Branches will strive
to lighten the budgetary mandates on the cities
and towns of Maine and allow them the same
freedom toward cost effective government as
we have mutually commltted to try to do on the
state level

AT Very truly yours
JAMES B. LONGLEY.
: Governor. -
(S, P 793)
Which was Read and Ordered Placed on File.
Mr, Speers of Kennebec moved that the mat-
ter.: be: tabled unt;l later: in’ today’s" sessxon
pending Consideration. ©
On motion by Mr, Trotzky oFFanhsoot a dm—
sion’ was had. 15 having  voted ‘in’ the  affir-
mative, and 10 havmg voted in the negatwe the
motion prevalled g

© State of Ma Mame ‘
 One Hundred and Seventh Legxslature
. Committee on Publlc Utilities -
Aprlll 1976

President of the Senate
State House .
‘Augusta, Maine 04330
Dear Sir; ¢
-1t is with pleasure that Ireport to you that the
Committee on Public. Utilities has completed
_all_action_necessary on_the business placed:
“before: it by the Special Session of the 107th
Legislature.’ :
19
Unanimous Reports : 16\
Ought to Pass:
Ought to Pass as Amended
Leave to Withdraw.
Divided Reports:
Total Number of New Drafts

ww‘ms‘n:-

Smcerely yours,

" 'MINNETTE H. CUMMINGS.
o Senate Chairman .’
Wlnch was Read and Ordered Placed on File,;

ngned

Commlttee Reports
Senate :
* Committee of Conference Report
The Committee of Conference of the: dls-
agreeing action  of the two branches. of the
Legislature on, Bill, {'An Act to Regulate Drink- -
ing Water." (S P. 687) (L. D. 2198) " :
ask leave to report: that the House recede from
- its action whereby it Indefinitely Postponed the -
- Bill and accompanying papers and concur with
the Senate and Pass the Bill to be Engrossed, as
Amended by Comnuttee Amendment “A” (S-
431).: K
On the part ot the Senate
: " CUMMINGS of Penobscot
CYR of Aroostook
: GREELEY of Waldo
On the part of the House:
LEONARD of Woolwich
CAREY of Waterville
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: - GARSOE of Cumberland

Which report was Read." :

The PRESIDENT: Is it the pleasure of the
Senate that the committee of conference report
be accepted?. :

The: Chair. recognizes" the . Senator from .

Cumberland, Senator Berry. G
Mr.: BERRY: Mr.: President, this matter
received quite a lot of debate and I think the
Senate should be fully informed on the results of
the action of the conference committee, I have
some very serious reservations on the bill itself
and I nofice that the solution of the conference
- tommittee was fo adopt Senate Amendment S-
431, 1 find that Senate Amendment S-431
provides that no regulations.or guidelines shall
~be finally’ adopted or promulgated under: this
sectjon until they have been reported t6 and ap-

_proved by the legislature. Now, I think thisisa. -
very serious and significant step that we are be--

ing asked to. take and I think it is very important
that. the Senate be fully. informed and fully

- cognizant of the impact of this decision..

1 think the Senate may recall that in previous
debate objection was taken to: turning: the
legisiature into a fully administrative body,
- that the current practice in rules and regula-

.. tions js to assign guidelines for departments,

have hearings held: for the promulgation: of
rules and: regulations, and. then their adoption
subsequently, with ample récourse to the court:

system, I think if the legislature is going to be’
- asked to do things of this nature that we are go-

. _ing to turn ourselves into nothing but either rub-.
ber stamps or get lost in minutiae. I would ap-~

preciate a reasonably full report on the con-
. ference committee action. .~ . - o
- The PRESIDENT: The Senator from
- Cumberland, Senator Berry, has posed a ques-
tion through the Chair,. =~ . ==
- The Chair recognizes the Senator from
Cumberland, Senator Cummings. = . :

*.Mrs. CUMMINGS: Mr. President and:
Members of the Senate: We had our conference -
committee this: morning and Mr. Hoxie from '
Health and 'Welfare had asked fo be there

because of his expertise. The members from
- the other bedy insisted that the bill would not be
acceptable to them without this amendment,
- which was put on in committee as being an im-
portant part of this Safe Drinking Water Act.
- A'ctuaH d 4
- be that the legislature would be a rubber stamp.

‘These recommendations, the rules and regula- -

tions that would be promulgated by that depart-
- ment before this would go into effect’ would
come hefore the committee, just the way things
do now. That committee then I think would
make: their report to the legislature; and: we.

.would have a chance as a citizen body to listen:
sundry reactions to - the rules as-

to various and g
- they are put forth by that department. -

I'think this is a healthy move; I think it gives

a chance for the citizens of the State of Maine to
. look'over the rules, and it gives the legislature a
much better chance to get the reaction of those

who are going to be affected by these rules; As -

- it.is now. some of these things are put into ef-
fect often after we have departed; as we have

mentioned before, and: there is no chance for.:
the citizens to give the legislature their reaction

to_how these rules are going to affect them.
I don’t think this is a dangerous move: I think’

* itis a'good move. It is one that the good Senator-

from Aroostook, Senator Cyr, has worked hard:

* and long to find in many of the other hills that we
have discussed, and I think the committee as a
whole fully-agreed that this was a good step in

- the right- direction. and 1 would like to see it
passed as is. T
. .The PRESIDENT: Is the Senate ready for the
question? The. pending . question; before.: the
Senate is. the acceptance of the committee of
conference report relative to L. D. 2198.

The Chair recognizes. the Senator from Ken-~

. nebec, Senator Speers.

y I don’t think it is going to turn out to®

. ability of the legislature to handle; = .= .
As to Senator Cummings comment that this_

Mr. SPEERS: Mr. President, in reading
Committee Amendment “A™, $-431, I note that
no. regulations or guidelines’ shall be finally
.adopted or promulgated under this section until
they have been reported to and approved by the
legislature, period. I am wondering if any
member: who has worked on this amendment

might be able to enlighten this body as to how

they are to be approved by the legislature as to
what committees, as to what happens whether
or:not. the committees do approve. them,
whether this is even a constitutional problem.
Now,. we: have discussed this problem a
number of times here in this body and no one
has seriously addressed the problems that arise
with: this kind of language. I am wondering if
someone could: express to me or to this body
how these are to be approved by the legislature,
what  committee, and to whether or not it is
even constitutional. = oL
.. The. PRESIDENT: : The Senator from Ken-
nebec, Senator Speers, poses a question through
the Chair.- The Chair recognizes the Senator
from Penobscot, Senator Cummings. o

Mrs. CUMMINGS: ~ Mr. President and

" Members - of ' the ‘Senate:: As: to its con-

stitutionality,” I don't know. I. find. that the.
Senator from: Kennebec, Senator: Speers,” is cor-
rect; it is not written in here as to the exact
steps that will be taken. It was understood by
the committee that this would be put in the

formof a: bill and, therefore, of course, be

referred to the committee which would be most
knowledgeable to act on it, so that their rules
and regulations would be presented in the form
of a bill. I agree, I do not see that that is written

in here or spelled out.

The PRESIDENT: The Chair recognizes the -

Senator from Cumberland, Senator Berry.:
Mr. BERRY: Mr. President and Members of
the Senate: ] want to thank the Senator from
Kennebec, Senator Speers, because I sat back in
-resignation after the Senator from Penobscot,
Senator, Cummings, got up and gave her ‘ex-

~planation ‘and said to myself, well, if this is

what we want, we are going to pass it, and the
IC(E}:? sll)lptwer from Senator Speers woke me up a
ittle bit. L cne

_ He is 100 percent right, and we é?f right back

_to what I said. The rules and regulations are the
working  details, . the: guidelines, - the. minutiae

- which are necessary to implement and put into
- practical, working understanding language the.

laws that we are passing. Now, what would be

coming- back' to. the' legislature -for approval
would: be: how' many' parts per’ million of
chlorine would be found at what distance from
the source of input, the length of residual neces-
_sary in terms of time and parts per million, all.
sorts ‘of: things  like' that,” totally- beyond the

‘gives the public the input, the public has plenty

- of input, and the place for the input is before the .-
public hearing held by the department to

es-
tablish-these rules and regulations; - i
Now, we have uniform methods for puttin
rules and regulations in effect and, needless o
say, previous sessions.of the legislature were
not totally inept in their ability to put on the
books practical legislation of this nature, And
-they provided that the public can appear after
the rules and regulations have been published,
have their input, and then within 30 days the

" department head of the party holding the hear- "

ing will come out. And as I said, if any body is

- aggrieved, the: present’ system_quite properly

proposes recourse, : : S
I firmly believe that this amendment — not
going back to the bill itself necessarily, but the
amendment is definitely an impractical matter.
And I do not address mK comments at all to the
unconstitutionality. I thi
Senator Speers” question, on the face of it, it is
obviously unconstitutional. The legislature is in-
Jecting itself into the executive department and

nk frankly, to answer |
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'saying we not only give you broad guidelines as
to what to do, but we are now telling you how to
do it. I think this is a very fine differentiation.

" The PRESIDENT: The Chair recognizes the
Senator from Cumberland, Senator Merrill.

Mr. MERRILL: Mr. President and Members’
of the Senate; I think, as far as the con-
stitutionality of this approach, obvioiusly I
don’t think we are going to settle if here today,
and I don’t wish to get into a long constitutional
debate with a constitutional authority of the
repute  of .the Senator from Cumberland,
Senator Berry. But you know, there used tobe a
whiole series of cases when it first becarhe the
practice for legislatures, and for the congress
as_the legislature of the nation, when it first
became the practice’ to delegate to. the: ex-
ecutive branch the power to pass these regula-
tions which are the final part of implementing
the law, a. whole series of cases which. dealt
with' the question of whether or not the
legislature could delegate that much authority,
and the cases at first went both ways.' .

Now, unless we have done a 180-degree rever-
sal since that time, it is my recollection that
_those cases would support the proposition that
.in: the legislature insistng on some. oversight: in
ithe regulating and the writing of the regulations
is just a continuation of its legislative function. -
It is one more restriction that it puts on-the
power. to write the regulations. And I am sure
that the Senator from Cumberland,: Senator
Berry, and all the other constitutional experts :
here know that we have to set guidelines in giv-
ing these. parts of the- executive branch.the

--power to write any regulations; and thisisin es-

- sence. just another one of those guidelines,
‘So I don’t see the great constitutional
. problems and clouds that are hinted at. This is

.~'an_approach: that ' theé national legislature, is

beginning to follow more and more, and other -
legislatures around the United States. I think it
is a good approach, and I think it is an approach
that when applied properly and applied in the
right instances can help assure that the people’s
‘'will: as: worked: through the. legislature: is

- enacted; and that we don’t have the situation

that the Senator from York, Senator Danton, so
colorfully. summed up the other day when he
referred to.the bureaucrats looking out the win-
dow and smiling and waving goodby when we
left.. That was a very colorful way, I think, to
point.out a frustration.that is felt by many.
-legislators, and I would just support the action
-, suggested here by the assistant majority leader
and think that the lack of specification as to.the |

method of legislative approval may in fact be = -

an asset that Senator Speers may, want to con-
_sider because, as he has told us hefore, there is.
going to be a big study of this whole sitiation fo
find the best way for the legislature to do this.
. The fact that this bill doesn’t specify exactly, 1
would suggest, gives.the opportunity for. this,
_when it comes back in the 108th, to be handled
© in. the way_considered t0. be most appropriate by
that study. = o SRR
- The PRESIDENT: The Chair recognizes the
Senator from. Kennebec, Senator Speers. " :
Mr. SPEERS: Mr. President, I certainly find
muchin what’ the good: Senator: from
Cumberland, Senator. Merrill, has to say with
which I can agree. I think it is an important con-
cept. that this legislature have the power.to
review rules and regulations promulgated by

the various departments and agencies to deter- -

mine that they are in fact following the intent of
the legislature, and I would like to take this op-
portunity just to give a brief example that was
discussed  in discussions. in the national con-
ference. of the Legislative - Improvement and
Modernization: Committee when it discussed
_this particular item, ..o s o

That is that in the State of Maryland there was
a bill before the legislature that would require
the posting .of gasoline prices on all gasoline
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_ pumps. Now. that bill was defeated and
_defeated soundly in the Maryland general as-
sembly. One month. after they adjourned, a rule

and regulation was promulgated by one of their.
departments which required the posting of gas- -

oline prices on all gasoline pumps. Now, that is
a very latent example of the need for legislative
review of rules and regulations being
. promulgated by agencies and departments of
_the various state governments. - :
-The good Senator is quite correct when he

- mentions that this is an ifem that is becoming -

more and more looked at and as a tool for state
legislatures; and. I believe that over the next
few years we are going fo have legislatures
across the nation adopting what in fact will be
legislative review of rules and regulations, And
I certainly do hope that the national congress

_will look into this matter and move in this direc-

tion as well. It certainly needs it. ==~ .
- 1 disagree, however, ‘with the good  Senator
and with the approach that is being taken in this
amendment, and in one or two other amend-

¢ 'ments that we have seen proposed to this body,
- that we can simply come in and write a one-

sentence bhill and expect that that 1s going to

- take care of the problem: Tsuspect it is &oing to-
e case'

create far more problems than will be :
~if we do this and do it properly. The good.
Senator from Cumberland; Senator Merrill,
suggested that when applied properly. this can
“be a very great advantage for legislatures, and:
1 agree with him, but the criterion is that it be applied
properly. o
+ There are constitutional questions: involved,
very serious ones, and I feel that that is one of

| theissues that has to be addressed by the State
- Government Committee when it undertakes

. particulat.amendment-and.will:allow-the State

- be done correctly.

- Senator from Aroostook, Senator. Cyr.

this study during this interim; and it must ad-
dress that problem as well as the overall

problem of the procedures to be followed in -
resenting proposed rules and regulations to the

egislature for approval or disapproval. And
~ there are numerous. other questions to be

- Tesolved. I feel very strongly that to approach

this matter piecemeal by one agency or

another, department or whatever, and letting

~all the other agencies and departments forget
about it is the wrong approach. = = =
I'sincerely hope that this body will reject this

the responsibility which belongs to us as
legislators.. :

: Now, . the good Senator from Cumberland,
Senator Berry, mentioned, for instance, that
there is plenty of chances for the public to be
heard in regard to these rules and regulations
which are being written before they do become
law or after they are promulgated. I would like
to tell you about a meeting that I attended about
a month ago at the Civic Center which was on
the eutrophication of lakes. That is a lake which
is dying from the algae growth. At that meeting
there were exactly. thirteen people. Six of this
group were members of DEP. Now, what kind.
of public input was put into this program? When
this program does come into law in the State of
Maine, this was to find out what would be the
type of tests to find out if a lake was becoming
eutrophied, and what kind of input was put into
this? The discussion was so technical that after
an hour of it T walked out of it, I had my belly
full:: You: had some of these young college

-graduates that appeared and testified before

the committee on this, and they were rattling it
off and it sounded very good, and everything
else, but after their presentation the committee

started-asking them questions and they  would

say,: well,. this a pretty. complex and: com-

. plicated subject matter and therefore we are

not sure whether we have the right answer, and
this and that; and yet they were writing rules

~ and regulations. So that is the type of situation

_that you have, - - - = : :

“ Now, coming back to this bill right here and
that amendment; the Clean Water Act has been
before us all summer. We had, as I recall, at

.'least four hearings on this, We had input from

the water association, we had input from the
departments, we had input from the EPA, and

' actually what we came out with was the sugges-

tion of all of these people. On the federal Clean
Water Act, the deadline has been delayed from
December 31, 1976 to June of 1977, so it gives us

time to accept a bill and accept the primacy of -

the state, B .

" However, if we defeat this bill for any little

silly arguments that somebody might have in

- regards to it. — if they do want some changes,

all they have to do is at the next session appear
at the hearings and suggest the changes that
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and wouldn't be under this. But departments
and rules and regulations exist for thé purpose
of promptly reacting to situations that the
legislature cannot conceivably react to, one
reason being that it might not even be in ses-.
sion. So I think we should try again to come up
with a better solution to the problem than mere-
ly the adoption of 431, which we killed after a
similar debate some time ago.
- The PRESIDENT: The Chair recognizes the
Senator from Kennebec, Senator Speers. ' -
Mr. SPEERS: Mr. President, I certainly con-
cur. with the good Senator from Cumberland,
Senator Berry. My intent is certainly not to kill
this bill and, if there is no pending motion at the

_present time, T would make a motion to reject_

e’ conference Teport and ask for a second com-:

- mittee of conference. ...~ .

' The PRESIDENT: The Chair recognizes the
Senator from Knox, Senator Collins, '
Mr. COLLINS: Mr. President, I concur with
the previous speakers that it is a very impor-
tant matter that this bill be enacted at this ses-
sion,” Those who are responsible for drinking
_water in my part of the state have urged me.to.
support this bill because they feel that regula-
“tions from the state level is much to be preferred-

~over that coming from the federal level. - .,
" The good Senator from Kennebec, Senafor

Speers, has expressed some concern about con-
stitutionality. 1 do not claim to be an authority
in that field but my review of this problem in
this ‘case does not lead me to have any: ap-
prehension about constitutionality and, if that is
.his only concern, I feel that we ought not to .
hang our hat on that. = - R

could agree with ™ that,
but I would hate very much to see this bill lost
for reasons of technical discussion between the

- branches, :

The PRESIDENT; The Chair recognizes the-
Senator. from Penobscot, Senator Curtis. .
"' Mr. CURTIS: Mr. President, I support the
pending motion to request a second committee
of conference.. My concern is not so much the
question of constitutionality as it is of prece-
dent. On page 6 of the Senate calendar today is

T There may be better ways to work out these -
~ regulations; - I certainly

Government Committee to continue in its ef-
-forts at bringing forth an administrative
procedures act, which it will be presenting to
the next session of the legislature, and also to

~ be bringing forth a bill to provide for overall.
. Treview of rules and regulations being
. promulgated. It is a very important issue and I

think because of its importance that it ought to

Mr. President, I'don’t address myself to the
other items in this particular committee
amendment ; there may be reasons for adopting
this bill and the other items in the committee
amendment, and what I would urgently hope
that this body will do is to reject the motion to
accept the conference report and subsequently

reject the committee of conference report and.

_ask for a second committee of conference,
The PRESIDENT: The Chair recognizes the
Mr. CYR: Mr, President and Members of the

Senate: The matter which is under discussion

right now, we have heard time and time again_
that we give the authority to departments to-

promulgate rules and regulations, and usually.

- the sentence goes something like this; to carry.

‘out the intent of the legislature. Now, actually

what we are doing is just passing on our duties, -
.- our responsibilities, of writing laws, when in ac- .

tuality what we want to do is just ask them to
~-write rules and regulations, and this is exactly

what we have done in this amendment. We have

asked the departments to promulgate these
rules and regulations, but then to have to come
back to the legislature for approval of these, In"
other words, we are giving them the right and

“they want — if not, we are going fo find
ourselves with the federal act going into force
in June of 77 without any legisiation on the part

of the State of Maine. And if this is so, if we
*+ haven't accepted the primacy — which is all

_that this bill does; accept the primacy and the

rules and  regulations ‘are going. to be written by
the  department and. accepted. by the next
legislature  — if not, we are going to. find
ourselves in the position where we are going to
be under the EPA office in Boston. If you like it -
that way, 0.K: I don’t think that anyone in the
State of Maine, no. water utility, feels correct
about it, but that is the situation that you have.
So if you defeat this bill, that is exactly what
you are going to have;: i

" "The PRESIDENT: The Chair recognizes the
Senator from Cumberland, Senator Berry. Y

" Mr. BERRY: Mr. President and Members of
the Senate: I am. sure it is not the. intent of
anybody debating either side of this question to-

“day to insinuate that we should defeat the entire

bill. . The  Senate - has: once: defeated: Senate

- Amendment 431, and I think that is really what

we are talking about because that is the recom-
mendation of the committee of conference, and

1 would strongly urge that we support Senator -

Speers’ amendment,

I am just going to say one final argument for

the position that the review by the legislature is
impractical, and that is the lack of flexibility,
the lack of ability of the legislature to respond
promptly and quickly and timely to emergency
situations, matters like health of drinking water
or the red tide situation, which is only a parallel

feference to thattabled unassigned-joint-order

“which might be assigned to the State Govern-

ment Committee to review this question of ad-:
ministrative - rules. and regulations of: state
departments” and agencies.. Now,: that order was
introduced:-on: February 20th in the Senate by -
the Senator. from Kennebec, Senator Speers,
and I would like at this time to' commend
Senator Speers for his foresight and his concern:
in this entire area that the legislature establish .

. some sensible regulations to review rules and

regulations which are: being made. by state
departments,: oo S S
The order. includes the direction to the State
Government Committee that the Joint Standing
Committee on Staite; Gﬁ;/errlnvment, ls)l;aléocg% :
lete this study no later than November )76
P shall subnit to the Director of Legislative
Research on November 30; 1976 a complete and final
copy of ‘any proposed legislation recommended by
that study. That is part of the order. I view that, as
the Chairman of the State Government Committee,
as being a rather significant task that may be as-.
signed to the State. Government Committee, and it is .
with some trepidation that I anticipate the work that
is going to be involved.” o o [
I think it would be very bad precedent if we in
the legislature during this special session were
to adopt the Senate amendment that is recom-
mended by the conference committee, because
.without  establishing " or: really careful  con-
sideration of the procedures which would be
followed by the. legislature in reviewing ad-_
ministrative rules and regulations before adoption,
, this legislation would go on the books. I think that a
lot of work needs to be done. I am concerned that the
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State Government Commiitiee may not be able to
come up with a careful analysis and good recommen-
dation as soon as November 30th, but we will certain-
ly give it a good try, At any rate, I think that it ought
to be given a lot more careful study than is suggested
in the conference committee report.

. The PRESIDENT::The Chair recognizes the
Senator from Kennebec, Senator, Speers.

Mr. SPEERS: Mr. President, I apologize to
the Senate for extending this debate but I do
feel it is a very important item and very impor-
tant issue; I can assure the Senator from Knox,
-Senator Collins, that the constitutionality of this
question is not my only coricern with regard to
it, but' I do point that out as being a’ very

: legmmate concern on the part of many people
who have been involved in this question in other
areas of the country as to the constitutionality
of the legislature retaining to itself this power.
‘My. own feeling with regard. to it is that the

legislature probably can do that, but I do point ‘

it out as a problem.

7 The more important concern that'1 have
with the amendment as it is written is that it
just drops  the ibility  with no . procedures

i provrded whatever for the legislaturé to follow,
no committee suggested, and no way in which
the amendments or. the proposed: regulations

_are to be presented fo the legislature and the

legislature to act on these amendments;

Now, we have had several attempts made in’
this legrslature to do precisely what this amend-

. ment does in other areas. There was an amend-

- ment proposed in the area of education. This
amendment is proposed in the area, I presume,

. of the Public Utilities Commission perhaps, or
- perhaps it is the Department of Business

Regulation. There are other areas of state -
“government, of course, the DEP, Conservation,

“Human_ Services, whereby the same. ent
could be made and should be made that the
legislature ought to have some power of review.
. The point that I am making, Mr. President, is
. -that we should not do this piecemeal; that we
- should have the State Government Committee
present to us a bill providing the procedures;
providing the committees, answering the ques-

tions that have been raised on this issue, so that.

-all of state government may be involved in this,’
and not h ust pick one department here or one
agency there and end up five or ten years from.
now with an awfully complicated set of statutes,
that really do not accompllsh what we hope they
will accomplish, ,

-Now, as to losing the entxre bﬂl 1 smcerely
hope and believe that the reJectlon of this par-
ticular report; sending it back to a second com-.
mittee of conference — they could be the same
individuals on_that committee of conference —
to take out the objectionable part of this amend-
ment and’ present the bill with the . rest of the
amendment if that is the desire of that con-
ference, can be accomplished very. simply and
very qulckly, and it certainly would not jeopar-
dize the entire bill. I certainly hope the prevail-
ing: motion does prevail.

The PRESIDENT:. The Chair recogmzes the.
Senator. from Penobscot, Senator Cummings.:.

Mrs, CUMMINGS: Mr. President; of course’
the’ committee of ‘conference: will act as they:
are directed, but I think that the strongest point.’
‘we had in prevailing: upon. the members. ap-

pointed from the other body was that this ‘would:

remain in. I do believe that it would Jeopardize
~.the bill, but actually we will try. again if we.
have to.

‘The PRESIDENT The Chair recogmzes the-
“Senator. from Waldo, Senator Greeley.

Thereupon, on . motion: by. Mr, Greely . of
Waldo, tabled until later. in today's session:
pending the motion by Mr. Speers of Kennebec
that the Senate Reject the Conference Commit-
tee Report and Ask for a Second Commlttee of
Conference. :

The President laid before the Senate the mat-
ter tabled earlier in today’s segsion by Mr.
Speers of Kennebec: :

Bill, “‘An Act to Revxew and Clarify the
Freedom of Access Law.”" (H. P. 2226) (L. D.
2316

Pending — Consideration

The PRESIDENT: The Chair recognizes the
Senator from Kennebec, Senator Katz.

Mr. KATZ: Mr. President, an amendment is
being prepared, and if we are here for another
fifteen or twenty minutes, it is conceivable that
the amendment would be ready, I request that'
it still be retabled until later in today’s session.

The. PRESIDENT: The Senator from. Ker-

nebec, Senator Katz, now moves that Item 1-1.
" be ret.abled until - later in today’s session.  Is

this the pleasure of the Senate?
The motion prevailed :

_The President laid before the Senate the mat-
ter: tabled. earlier in today’s session by Mr

- Speers of Kennebec:

Bill, “An: Act  to Clarlfy the Retirement
Statutes.” (H. P. 1860) (L. D. 2027) (Emergen- . Co
cy)

: Pendmg — Adoptxon of House Amendment g
: HBH (H 1 H

On motlon by Mr, Collins of Knox House
Amendment ‘B"’ was Indefinitely Postponed

Mr. Conley of Cumberland then moved that
the Senate reconsider its action whereby House

Amendment 'B" was Indefinitely Postponed.
-The PRESIDENT: The Chair recognizes the
- Senator from Knox; Senator Collins.

“Mr. COLLINS: Mr. President, my mtentlon

_if House Amendment.!'B" remains mdeflmtely

postponed, is to offer Senate Amendment ‘A"

to Committee Amendment ‘A’ I would like to

explain to the Senate the issue involved here::
- The Senate will recall that in the regular ses-

sion we: passed an extensive reform’ bill fo the

state retirement system: Between the sessions

a_careful review was made of that legislation

and, as is often the case, there were a few
errors located and oversxghts discovered. A bill
was.:

respects, Some features of that bill are entirely
without. controversy, but the one: area: that
caused some concern was with respect to the

“rules that determine the obtaining of credit for

retirement. with respect to.accumulated srck
leave on the part of teachers.

“We dlscovered in’ our 1nvest1gat10n that

teacher contracts as time goes on are increas-

ing the amount of sick leave which may.be ac-
 curnulated.” In some cases the contracts now:

provide that the - accumulation may: be un-
limited. We obtained a tally and we found that
approximately 80 percent allowed 120 days or
less accumulation of sick leave, but we noted a
continuing trend to increase in the bargaining
process the amount of time which could be ac-
cumulated. So we took a look to see what that
was costing the system, and we were surprised
to learn-that it is costing the system an in-
creasingly significant amount because this is a
retirement benefit, you see, which is not being
paid for, and this is the sort of thing that drains
the retirement fund and hurts lts actuanal in-

tegrlty !
" We did not wish to deny the possrbllty of thls

.. credit to the teachers, so we introduced a ceil-

ing of 120 — it was debated as to whether it
would be 120 or 90 days 'as a celhn% — and
provided that beyond that amount of time the
credits would still be available but that they
must be paid for. And the committee version
took the position that how they were paid for in

the case of teachers would be up to the collec-:
tive bargaining process. In the teacher con-.

‘tracts, the teachers would have to work that out
w1th their employers, the school - districts,

resented therefore. to: this: session: to:
- clarity: the retirement  statutes  in 'these
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towns or cities. So this is the controversial part
of this clarification bill.

The amendment that I will offer will restore
to the bill the committee’'s view, and will
further correct certain errors insofar as the
committee did not intend that this bill apply to
the municipal districts,

There is algo in. the proposed amendment thal
1 will offer one other correction In which the
good Senator - from Cumberland, Senator
Conley, will be interested because it repairs an

.accidental omission with_ respec'ty to municipal

icts such as are found in his ci )
So I submit to you_that this is the issue. The

_action of the other body takes one view, and thie

committee view is what I have just been ex-
plaining. The issue is: shall the credits that are
to be allowed from sick leave in excess of this

‘ceiling amount to be paid for, or shall they be

granted without pay and thus become a drain on
the” fund, which  can only. be repaired ‘and
restored by appropriation from this legislature.

I therefore ask that you vote against the motion
of the good Senator from Cumberland Senator

nley
< Mr., CONLEY Mr. Presxdent 1twould be dlS-
advantageous for me to try to debate the good.
Senator from Knox, Senator Collins, on this par-
ticular amendment. Therefore, I would "ask
leave to withdraw my motion.

The. PRESIDENT:" The Senator from
Cumberland;  Senator. Conley, now: requests
leave of the Senate to withdraw his motion to
reconsider its former action. Is is the pleasure
of the Senate to grant this leave"

It is a vote..

Mr, Collins of Knox then presented Senate
Amendment A" to  Committee Amendment
YA and moved its Adoption. : :

‘Senate Amendment “‘A”’; Filing No. S- 511 to
Committee Amendment' “A” was Read: =

Teh PRESIDENT:: The Chair recognizes the
Senator from Knox, Senator Collins, g

Mr.: COLLINS: Mr. President, there is one
other feature in this bill I feel I should call to
your: attention. I do not believe it is controver-
sial; It serves to move forward the: effective
date of certain portions of the retirement law as
to law enforcement officers. This provision was
inserted. in' the bill" because: of ‘a request:
‘originating’ with ' the: Department “of . Fisheries
and Wildlife and concurred in by the enforce-
‘ment leaders in' the  Department of Marine
Resources and the State Police. The effect is to
move up the new provisions of the retirement:
system to July-1; 1976 and it is, I think; the hope .
of some of the leaders of those enforcement
groups that this may permit the retirement of
some. of their older veterans in the depart—
ments,_ .

The PREIDENT Is T now the pleasure of the
Senate to adopt Senate Amendment “A” to Comrmt-
tee Amendment “A”?: :

. The motion prevailed, ; : ;

Thereupon, Committee Arnendment “A”': as
Amended by Senate Amendment A’ Thereto
was Adopted and the Bill, as Amended, Passed
to be Engrossed in non-concurrence,

Sent down for concurrence. S

“The Presxdent laid before the Senate the mat—
ter. tabled earlier. in' today’s sessmn by Mr.
Merrill of Cumberland:

Bill, “‘An Act to Provide for a L1ne Budget .
Procedure for All School Systems ” (H P. 2208)
(L. D, 2308) %

Pending — Flrst Readmg :

Whereupon, - the” Bill was given  its Flrst
Reading*. Committee . Amendment ‘B was
Read. House Amendment “A” to Commxttee
Amendment “B’" was Read.

The PRESIDENT: The Chair recognizes the

Senator from Cumberland, Senator Merrill.
Mr: MERRILL: Mr, President and Members
of the Senate: My question was answeéred and it
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may: be ‘of " interest “to some of : the “other
members of  the Senate. so I will just point it
out. The' items will appear on the warrants
separately, if that is w

been in my tradition the usual procedure of put-
ting in a specified amount for each line item,

than it would be impossible for the voters of the
town to increase that amount. If they follow the

.. other procedure which is available to them, and
just put. to see what sum the town shall ap-

propriate, or whatever. the body is, shall ap-
propriate for the purpose of, whatever that par-.
ticular  line is, then they could appropriate . ob-
viously any amount. And of course. that could
:)e as. it often is, followed by a recommenda-
ion. :
My only concern in regards to that then is that
if the. real goal of this bill is to increase the -
ability of local decision makers to have an ef-

- fect, it could be defeated, at least to the extent

that the townspeople wanted to spend moreona
particular item by putting in: a specified
amount; But that is the sort of change I think
that can come along after we have had this for a
while, if it proves:to be a frustration for local

-~ decision makers, so T won’t attempt to amend-

the bill at this time. - .
- The PRESIDENT: Is it now the pleasure of

o the Senate to adopt House Amendment A to

Committee Amendment ‘B’’?
House Amendment ‘A" to Commlttee
Amendment ‘A’’ was Adopted in concurrence

and Committee Amendment; "B" as Amended

by House Amendment ‘A’ Thereto, was

Adopted in concurrence.

‘Thereupon, under su. lgensyxon of the rules the
Bill, as Amended. was Read a Second Time and

_ Passed to be Engrossed. in_concurrence.

Under further suspension of the rules, sent

‘ forththh ho the Engrossing Department

The Presrdent laid before the Senate the mat-
ter tabled earlier in today s session by Mr..
Speers of Kennebec:

An Act Relating to Teacher Employment (S

'P 640) (L. D. 2049)

Pending — Consideration -
_The. President stated the question before the.
Senate; Shall this Bill become a law

‘notw1thstandmgﬂmhe objections of the Gover- - statutes, ‘and this has been a very

~nor? According fo the Constitution, the vole will .
be taken by the Yeas and Nays, A vote of Yes.
‘will be in favor of the Bill: a vote of No will be in -

. favor of sustaining the veto of the Governor. e

. e\actl\ on target. For example; in thgc:lecond

- with their emplovees wou

 The PRESIDENT Is the Senate ready for the

question?
The Chair recognizes the Senator from Ken-
nebec, Senator Katz.

Mr. KATZ: Mr. Presxdent and Members of '
the Senate: If you will refer to this Item 2-1,

which is the veto message of the Governor, i
respectfully suggest that the reasoning-is not

ragraph the velo message says, con-

‘trol over educational policy ;rl]ld programs

would be reduced.” And I can you_ that it
was the thinking of the committee that the op-
posite was true, that if local people. are bound
by a mandatory statute, which would be the
case if the Governor's veto is maintained, the
right of local people to nefotlate in good faith

d be strrpped away..
from them.

In the thlrd paragraph he suggests what
elected school. committees, which are 'in a i
tion to be responsive and so forth, would lose
much of the statutory authority which they need
to enable them to fulfill their obligations, and I
suggest that this also misses the mark. The:
statute remains unchanged. What we are giving
to local school committees is an alternative
‘course of actlon if they wish to adopt the alter-
native course of action. And literally and as
honestly as I can say we are increasing local
alternatwes for.local school people by the pas-

at the town decides to_
do, If the town follows the usual or. what has
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sage of this legisiation, and I ask that the Senate
reaffirm its original posture and vote that
bill shall become law notwithstanding the veto
" of the Governor, -

The PRESIDENT: The Chair recognizes the
Senator from Penobscot, Senator Trotzky.

Mr, TROTZKY: Mr. President and Members
of the Senate: My school board doesn't agree
with the statements made by the good Senator
from: Kennebec; Senator Katz. Right now a
superintendent can recommend dismissal of a
teacher for reasons of incompetence, the school
board: can: hold ' a hearing and: dismiss. that
teacher. Under the present law, if the teacher
feels aggrieved: by. that decision, he:has
recourse to the courts to prove that he was dis-
missed without just cause.

What this bill does is allow teacher organiza-

tions™ to negotiate ' third- party dismissal

" proceedings. In. the Governor's message, it
statey that a superior court decision in Winslow
held' that an: arbitration : panel: exceeded: its
autherity by inserting *just cause’ language

“into a teacher contract over the objection of the

school committee. And what my school board is
afraid of is that this will take place also in

“Bangor; that under arbitration they will give

the teachers third party rights for dismissals.’

SoItendtofeelthattheprwentprmthat
we have'is_ just. Your school board and my
. school board hired these teachers, and I feel for

reasons of incompetence they should be able to

dismiss teachers:

The PRESIDENT: The Chair recogmzes the
Senalor from Kennebec, Senator Speers.::

Mr. SPEERS: Mr: Presndent very briefly, 1
understand that there has been an amount of

confusion amongst some school: board:

members. with ‘regard to. this  bill." And 1: would

point: out. that: the bill: is' not' in- its oru{l’?’aé

. posture ‘as it was introduced into

bill_has:been' amended. by the Committee on
- Education, and I think those that do understand
the bill as it has been ‘amended and presented to
us find it agreeable. Very basically, it is a ques-
tion of collective bargaining, and the question is
~whether: or not the teachers, when' they
negotiate a' contract; are going to be able to
collectively bargain for the conditions of dis-
missal;: It removes the. tenure law from: the
tatute real’ problem

“nebec, tab)
) sxderahon

membership present, the veto of the Governor ’
was sustained.

The PRESIDENT: The Chair recognizes the
Senator from Penobscot, Senator Trotzky.

Mr.. TROTZKY: Mr. President; I move the
Senate reconsider its action whereby the Senate
sustained the veto of the Governor and hope you
vote aginst my motion.

The PRESIDENT: The Chair recognizes the
Senator from Kennebec, Senator Speers.

Mr. SPEERS: Mr. Presxdent I concur with

‘the good Senator from Penobscot in making

the motion to reconsider and I urge the Senate
to vote in favor of the motion.

The PRESIDENT:, The Senator from Penob-
scot, Senator Trotzky, now moves the Senate
reconsider its action whereby the veto of the
Governor was sustained. All those Senators in
favor “of reconsidereation will please say. -
“Yes”; those opposed will say “‘No’:

A viva voce vote being in doubt the Chair
ordered a division. = ° e

The PRESIDENT: The Chair

Senator from Cumberland, Senator Berry :
Mr, BERRY; Mr Presndent Irequestaroll )

call

“The PRESIDENT A roll call has been re—" :

- quested. In order for the Chair to order a roll
call,

it must’ be the “expressed "desire of one-
fifth of those Senators present and voting. Will
all those Senators in favor of a roll call please :
rise in their places until counted.:

- Obviously less than one-fifth having ansen a
roll call is not ordered.

Whereupon, a_division was had. 16 havmg :
voted in thxe) affirmative, and 13 having voted in
the negative, the’ motion prevailed,

Ther eupon on motion by Mr. Speers of Ken-
ed and 'l‘omorrow Ass1gn Con~

The Pmﬂdent [aid before the Senate the mat—

- ter: tabled earlier in todays session by Mr. -

_Greeley of Waldo: : L

Bill, ““An - Act to Review and- Clanfy “the
Freedom of Access Law ! (H P. 2226) (L:-D.
2316)

Pending — Consxderatlon

- Whereupon, - House Amendment “H” was

- _Read,

- The PR%IDENT The Chair recognizes the-

“for both sides of the bargaining tabie in the past
“and, as the good Senator suggested, there have

been court cases that have been involved in this

regard and I understand: that the. court. has
decided ' the' jssue’ before it just yesterday, so I
* think that the Governor’s comments that this is
before the courts at the present time are now
outdated. :

I would: urgently request the Senate to
override this veto. It is a good bill and, as has

‘been mentioned at the time that the bill was dis-

cussed earher, it xs a question of collectlve
bargaining. '

The PRESIDENT; Is the Senate ready for the :

queshon" The . pending question . before  the
Senate is shall this bill become a law
notwithstanding the -objections .of: the Gover-
nor? A vote of Yes will be in favor of the bill; a

voteofNomeemfavorofsustaxmngtheveto_

of the Governor.
The Secretary will call the roll,
ROLL CALL

YEAS: Senators Berry, E; ChffordGCollms
Marcotte, Merrlll i

Conley,. Corson,: Curtis,” Cyr,’
Graham; Jackson Katz,
Pray, , Sbeexs Thomas.

NAYS:. Senators’ Berry, R., Carbonneau
Cummings, Graffam, Greeley, chhens Huber«
McNally, O’Learv ’I‘rotd(y Wyman,”

ABSENT: Senators Cianchette, - Johnston,
Reeves:
=" Aroll call was had. 18 Senators having voted
in the affirmative, and 11 Senators having voted
in the negative, with three Senators being ab-
sent, and 18 being less than {wo-thirds of the

Senator from Kennebec; Senator Katz,

Mr: KATZ: Mr.: President, my missing-
amendment was not in proper form and it has
-gone back. I would hope that someone would
table this for one legislative day.~ =

- Thereupon, on motion by Mr; Speers of Ken-;

‘ nebec, ta led and Tomorrow Assigned, pendmg

Adoptlon of House Amendment "H'’..

The President laid before the Senate the mat-
ter. tabled earlier in todavs sessmn by Mr.
Greeley of Waldo: .

: Committee of Conference Report Y

Bill, “‘An Act to Regulate Drmkmg Water i
(S. P. 687) (L: D. 2198) = " y

. Pending — Motion by Senator Speers of Ken-
nebec to Reject Conference Committee Report:
and Ask for a Second Committee of Conference.

On motion by Mr. Speers of Kennebec, tabled
and - Tomorrow. Assigned,” pending  the motion by
that Senator to Reject Conference Committee
Report and: Ask for a Second Commxttee of
Conference o

: Committee of Conference :

On the disagreeing action of the two branches
of the Legislature on Bill, “‘An Act to Imple-
ment a Central Llcensmg Division within the -
Department - of Business 'Regulation” " (H. P.
2153) (L, D. 2294), the President appointed the

_following Conferees on the part of the Senate

Senators
CURTIS of Penobscot
CONLEY of Cumberland
GRAHAM of Cumberland.




LEGISLATIVE RECORD — SENATE, APRIL 2, 1976 933

On motion by Mrs. Cummixj\is of Penobscot,
Adjourned until 10 o’clock Monday morning,
April 5, 1976 :






